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DISCLAIMER

This report has been reviewed by the Office of Air Quality Planning
and Standards, EPA, and approved for publication. Mention of trade names
or commerical products is not intended to constitute endorsement or
recommendation for use., Copies of this report are available through the
Library Services Office (MD-35), U. S. Environmental Protection Agency,
Research Triangle Park, NC 27711; or, for a fee, from the National

Technical Information Services, 5285 Port Royal Rd., Springfield, VA
22161.
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‘ FOREWORD

The Air Compliance Inspection Manual has been developed to support
inspection personnel in conducting the field inspections which are necessary
to promote stationary source compliance by providing inspectors with access
to standardized procedures for conducting complete, accurate air compliance
and other types of air—related inspections.

The depth of coverage of the material in the manual is intended to
provide the qualified inspector with the basic guidance necessary to perform
a organized and thorough inspection. The manual presents standard procedures
relevant to the majority of air compliance inspections; it is assumed that
the inspector has a basic knowledge of air pollution control technologies.
However, new inspection personnel should find the manual useful in developing
an orderly and detailed approach to conducting an inspection and for
identification of subject areas for further inquiry. It is obvious that all
information relevant to conducting an effective inspection could not be
included in one volume; thus, in instances where additional appropriate
information is available, the reader has been further referred in the form of
footnotes and reference lists at the end of each chapter. In addition, this
manual seeks to focus primarily on the inspection portion of the national air
compliance enforcement effort; the reader is specifically referred to the
Clean Air Act Compliance/Enforcement Guidance Manual* for extensive
information on the EPA's enforcement and compliance monitoring policy.

evaluation of particulate emission sources. This was done for several
reasons: (1) among the major types of pollutant control, particulate controls
are the most widespread; (2) these controls have been in place longer; (3)
more refined inspection techniques have been developed for particulate
controls; and (4) the basic approach to the particulate inspection can easily
be adapted to other types of air pollutants. It is planned that future
updates to the manual will contain additional material specific to the other
regulated pollutants.

‘ The technical portion of the manual emphasizes the inspection and

The manual is organized into eight chapters. The chapters are further
divided into numbered sections to accommodate the large amount of material in
some chapters. Chapter contents are summarized below.

o Chapter 1.0 Overview and Introduction - outlines the basis for air
compliance inspections according to the Clean Air Act and the scope of
existing Federal and State regulations. Inspector responsibilities
and liabilities are also addressed.

o Chapter 2.0 Compliance Monitoring and the On—Site Inspection -
examines the roles and purpose(s) and levels of EPA and State
conducted compliance inspections. Also addressed are the

*Clean Air Act Compliance/Enforcement Manual, draft report, 1984.
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methods used to select facilities for inspection, inspection
frequency, inspection complexity, and current alternatives to the
on—site inspection for compliance monitoring.

e Chapter 3.0 General Inspection Procedures — details a standardized set
of general procedures common to all types of air compliance
inspections including pre-inspection preparation, entry, opening
conference, documentation, closing conference, file update, and
inspection report preparation. Also addressed are procedures for the
handling of confidential business information and chain of custody
documentation.

e Chapter 4.0 Recordkeeping and Reporting — discusses recordkeeping and
reporting requirements under the various categories of regulations.
It also outlines procedures for reviewing a source's compliance with
applicable requirements.

e Chapter 5.0 Inspection Safety — addresses the safety considerations
which should be a part of all field inspections. Topics covered
include types of hazards encountered, appropriate personnel protection
equipment, safety procedures, and the U.S. Environmental Protection
Agency's Safety Program.

e Chapter 6.0 Visible Emission Observation — summarizes the procedures
for making and documenting a visible emissions observation. Major
points relevant to making the observation for control device
performance evaluation or enforcement purposes are discussed. The

reader is referred to recent procedural guidelines for more detailed
information.

e Chapter 7.0 Observing the Compliance Test - covers procedures for the
compliance test observation since it is often the responsibility of
the field inspector. Topics covered include pretest review of
sampling protocols, establishing representative conditions for
facility operations, using test data to create a baseline data set,

appropriate observations during the test, test report review, and
observation documentation.

o Chapter 8.0 Baseline Inspection Procedures for Air Pollution
Control Systems — provides logical sets of inspection data and
diagnostic inspection methodologies for each level of inspection for
the major types of particulate control equipment including fabric
filters, electrostatic precipitators, mechanical collectors, and wet
scrubbers. Included are detailed explanations of baseline evaluation
procedures and the preparation of baseline data sets using performance
test reports and previous inspection reports. Also included are
procedures for fugitive dust inspections and information on assembling
a technical library on processes and control equipment.

The information contained in this manual is comprehensive and is
designed to address a range of activities associated with an air compliance
inspection. Since every inspection may not include all these activities, the
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inspector should use those parts of the manual applicable to the particular
inspection, A detailed table of contents is included to facilitate locating
the pertinent sections of the manual.

It 18 currently planned that revised or additional material will be
developed for this manual. It is anticipated that much of this material will
be additional technical procedures for control device evaluation and policy
revisions., These updates will be available through the Stationary Source
Compliance Division (EN-341), U. S. Environmental Protection Agency, 401 M
Street, S. W., Washington, DC 20460, The revised or additional pages will
be identified such that insertion into the existing manual can be easily
accomplished.
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1.0 OVERVIEW AND INTRODUCTION

The Clean Air Act (CAA), as written in 1970 and amended in 1977, was
passed "to protect and enhance the quality of the Nation's air resources so
as to promote the "public health and welfare and the productive capacity of
its population.” More specifically, the CAA provides the U.S. Environmental
Protection Agency (EPA) with the broad responsibility and authority to
implement a federal program to achieve these goals through (1) the insti-
tution of a research and development program, and (2) the provision of
technical and financial assistance to State and Local governments who are
ultimately charged with the primary responsibility for the prevention and
control of air pollution at its source. A copy of the Act (42 U.S.C. 7401 et
seq.) is reproduced in Appendix A.

A major element in the prevention and control of alr pollution at its
source has been the development and adoption of standards and regulations
designed to limit the emissions of pollutants from stationary sources. These
standards and regulations were written and adopted based on stipulations of
the Clean Air Act and fall into three categories:

e State—adopted EPA-approved State Implementation Plan (SIP)
requirements adopted to meet national ambient air quality standards
(Section 110 of CAA);

e Standards of Performance for New Stationary Sources (Section 111 of
CAA) which are federally-promulgated and can be state-delegated; and

e Hazardous air pollutant standards (Section 112 of CAA) which are also
federally promulgated and can be state-delegated.

Clearly an obligation closely associated with the adoption of such
regulations is ensuring that the facilities affected by the regulations first
attain initial compliance and then, continue to comply with these
regulations.

Collecting compliance related information is referred to as compliance
monitoring; this information is used to determine compliance of sources,
identify sources which may be in violation, and to provide evidence to
support enforcement of violations. The primary method of compliance
monitoring is the on-site inspection. This manual outlines the basic
administrative and technical procedures necessary to complete an informative,
accurate, and legally sound air compliance inspection. In addition, it
addresses other topics relevant to the on-site inspection and compliance
monitoring including the basis for the on-site inspection, the selection or
targeting of sources for inspection, recordkeeping and reporting reviews,
inspection safety, inspection related aspects of the compliance test
observation, and technical inspection procedures. As explained in more
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detail in the Foreward, the technical inspection procedures presented '
emphasize inspection of particulate emission sources and control devices.

Inspection procedures for other types of control devices and emission sources

is currently outside the scope of this manuval. However, the basic approach

for all types of sources is the same. It is planned that future updates to

the manual will contain procedures specific to the inspection of sources of

other regulated pollutants.

To perform the most complete and informative inspection, the field
inspector should have an adequate perspective on (1) the full authority of
EPA and states to conduct on-site inspections, (2) the regulations with
which the inspection aids in determining compliance, and (3) the personal
responsibilities and liabilities of the inspector as an individual. The
remainder of this first chapter addresses these topics. Chapter 2 discusses
in detail the purpose of the EPA compliance inspection, source selection,
inspection complexity, and alternatives to the on—-site inspection for
compliance monitoring.

1.1 LEGAL AUTHORITY FOR INSPECTIONS

Section 114 of the Clean Air Act provides the Administrator of EPA or
his authorized representative with the authority, upon presentation of his
credentials, to enter the premises of facilities subject to regulations under
the Act to conduct on—-site inspections to monitor compliance with these
regulations.

l.1.1 Scope

Inspections conducted under Section 114 extend to all things relating to
compliance with the requirements of the Clean Air Act which are within the
premises being inspected. These may include:

Records;

Files;

Processes;

Monitoring equipment;
Controls;

Sampling wmethods; and
Emissions.

1.1.2 State Authority

In accord with the intent of the Clean Air Act, much of the compliance
monitoring, including on-site inspections, is accomplished at the state
level. Section 114 of the Act provides for the extension of Federal
authority to the States to carry out that Section. Where a State has been
delegated Section 114 authority from EPA, the same authority EPA has to
monitor, sample, inspect or copy records, and any other authority under
Section 114 can, in like manner, be exercised by the State. No
representative of EPA need accompany the State officials.
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ol.V Authorlzed Reprecentat bven

EPA does not always have the manpower resources available to conduct all
of the compliance monitoring functions on its own. In order to accomplish
these functions, EPA frequently hires private contractors to provide
technical support for on-site inspections and sampling, among other things.
EPA maintains that such contractors upon proper designation are "authorized
representatives” of the Administrator within the meaning of Section 114;
however, the courts have not unanimously upheld EPA's position. For this
reason, EPA has adopted a policy that duly-authorized contractors are only
used to conduct on-site inspections in those Circuits where Court of Appeals
decisions have not been against the use of contractors as authorized repre-
sentatives.

EPA's current policy on the use of contractors to conduct on-site
inspections is as follows:

° First, Second, Third, Fourth, Fifth, Seventh, Eighth, Eleventh, and
District of Columbia Circuits. Authorized contractors may be
designated to provide technical support for inspections of
facilities owned by anyone other than Stauffer Chemical Company.

] Ninth Circuit. Authorized contractors may be designated to provide
technical support for any inspections.

® Sixth and Tenth Circuits. Absent express permission from
Headquarters, authorized contractors should not be designated to
provide technical support for any inspections.

l.1.4 Off-Site Inspections

EPA also has the authority to conduct unannounced, off-the-premises
inspections, such as visible emission observations.

l.2. SCOPE OF REGULATIONS UNDER THE CLEAN AIR ACT

Basic to an overall understanding of the air compliance inspection and
the procedures (and policies) involved is the understanding of the regula-
tions under which compliance is determined and/or the inspection is
conducted. As outlined by the Clean Air Act, the regulations affecting
stationary sources of air pollution are part of three basic areas:

(1) state implementation plan (SIP) requirements,

(2) new source performance standards (NSPS), and

(3) national emission standards for hazardous air pollutants
(NE SHAPs ).

Two other major elements under the CAA also have a significant effect on
the regulation of emissions from stationary sources and should be noted by
the inspector. These are:

(1) Prevention of Significant Deterioration (PSD), and
(2) Provisions for Non-Attainment Areas (NAA).
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l.2.1 National Ambient Air Quality Standards

Because Congress recognized the interstate nature of air pollution, the
EPA was charged with the responsibility of establishing uniform national
ambient air quality standards (NAAQS) to assure consistency in protecting the
inhabitants of all states. These standards were set for the so-called
"eriteria®™ pollutants, those pollutants which the Administrator identified as
widespread (emitted by numerous or diverse mobile and stationary sources) and
endangering public health and welfare. The name "criteria”™ pollutants comes
from the fact that the CAA (Section 108) requires the EPA to issue Air
Quality Criteria Documents for each pollutant identified as described above
and hence occasions to an ambient air quality standard. These documents
address air pollutant concentrations, exposure times, pollutant interactions,
atmospheric variables, and any other factors which produce with the criteria
pollutant itself kinds and degrees of damage to human health or welfare. The
EPA is also responsible for preparing a parallel Control Techniques
Document. This Document addresses "state of the art” emission control
techniques for the criteria pollutant including cost of installation and

operation, energy requirements, emission reduction benefits, and
environmental impact.

Through the end of 1983 the EPA had identified seven criteria pollutants
and promulgated national ambient air quality standards for each of the
seven: particulate matter, sulfur oxides, nitrogen oxides, carbon monoxide,
hydrocarbons (revoked in January 1983), ozone, and lead. Standards for all
the pollutants are shown in Table 1-1.

To attain and subsequently maintain the NAAQS, each state was required
to adopt and submit to EPA a plan providing for the implementation,
maintenance, and enforcement of the standards over the entire state. Each
State Implementation Plan (SIP) includes many provisions for attaining the
primary and secondary NAAQS; however, a major portion of each plan is devoted
to emission limitations and other regulations and programs to prohibit
stationary sources from "emitting any air pollutant in amounts which will
prevent attainment with the NAAQS or interfere with measures to prevent
significant deterioration of air quality” (see Part C of Title 1 of CAA).
Thus, each state directs its control regulations towards its unique set of
sources and circumstances as long as the end result will be attainment of the
NAAQS in the required time frame.

1.2.2 New Source Performance Standards

The New Source Performance Standards (NSPS)Z apply to new, modified,
and reconstructed stationary sources of air pollution. These standards are
required under Section 111 of the Clean Air Act and take advantage of new
source construction for the integration and application of advanced control
technology thus avoiding the difficulties and extreme costs associated with
retrofitting existing sources.

The source categories affected by these standards are those which have
been identified by the EPA as emitting one or more pollutants in quantities
significant enough to endanger the public health or welfare. Under NSPS
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TABLE 1-1.

NATIONAL AMBIENT AIR QUALITY STANDARDS

Pollutant Physical Averaging Primary Secondarg
Form Time Standards? Standards
Particulate Particulate Annual 75 ug/m3 60 ug/m3
Matter Geometric Mean
24 hours® 250 yg/m 150 pg/m
Sul fur Gaseous Annual 80 ug/m3 -
Dioxide Arithmetic Mean (0.03 ppm)
24 hours® 365 ug/m3 -
(0.14 ppm)
3 hours® - 1300 ug/m3
(0.5 ppm)
Nitrogen Gaseous Annual 100 ug/m3 Same as
Dioxide Arithmetric Mean (0.05 ppm) Primary Standard
Carbon Gaseous 8 hours® 10 mg/m3 Same as
Monoxide (9 ppm) Primary Standard
1 hour® 40 mg/m3 Same as
(35 ppm) Primary Standard
Ozone Gaseous 1 hour® 235 ug/m3 Same as
(0.12 ppm) Primary Standard
Lead Particulate Monthly© 1.5 pg/md -

3The levels of air quality necessary, with an adequate margin of safety, to

protect the public health.

brhe levels of air quality necessary to protect the public welfare from any
known or anticipated adverse effects.

CNot to be exceeded more than once per year.

dProposed revision to standard for particulate matter will impose a
limitation only on particles less than 10um in diameter.
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these categories must either (1) achieve the degree of emission limitation or
percentage reduction, or (2) apply a design, equipment, work practice,
operational standard, or combination which reflects the best available
technological system of continuous emission reduction (considering cost and
non-air quality impacts). Examples of control methods currently in use under
the New Source Performance Standards are:

° Control equipment (e.g., electrostatic precipitators, fabric
filters, wet scrubbers),

® Fuel selection based on emission characteristics,
. Precombustion cleaning or treatment of fuels,
e Use of a production process which is inherently low polluting

or nonpolluting, and

° Use of particular work practices and/or operational standards
so as to decrease emissions.

Source categories for which EPA has promulgated New Source Performance
Standards are presented in Table 1-2,

l.2.3 National Emission Standards for Hazardous Air Pollutants

The National Emission Standards for Hazardous Air Pollutants (NESHAPs)
are federally promulgated under Section 112 of the Clean Air Act. They cover
air pollutants (noncriteria) which are not covered by ambient air quality
standards. These pollutants are not covered by ambient air quality standards
because they generally cause only localized problems, but are covered by
emission standards because they cause or contribute to an increase in
mortality or an increase in serious irreversible or incapacitating reversible
illness.

Any source constructed or modified subsequent to the promulgation of an
applicable hazardous air pollutant standard must in some manner meet the
standard. Existing sources (those constructed prior to the promulgation of
any of these standards) have 90 days after the standard is promulgated to
comply (extensions may be granted).

These regulations may take the form of an emission standard or, if an
emission standard is not feasible, a design, equipment, work practice, or
operational standard. Unlike the New Source Performance Standards, although
cost may be considered in setting a standard, consideration of cost is not
explicitly required by Section 112.

The EPA has currently promulgated NESHAPs for five pollutants:
asbestos, benzene, beryllium, mercury, and vinyl chloride and equipment leaks
of volatile organic compounds. Standards have been proposed for an
additional two pollutants: radionuclides and arsenic. The affected
tacilities and effective dates for each promulgated standard are summarized
in Table 1-3.

Air Compliance Inspection Manual 1 - 6 9/30/84




TABLE 1-2, NSPS SOURCE CATEGORIES

Year of
Subpart? Source Category Promulgation
D Fossil Fuel-Fired Steam Generators 1971
Da Electric Utility Steam Generating Units 1979
constructed after September 18, 1978
E Incinerators 1971
F Portland Cement Plants 1971
G Nitric Acid Plants 1971
H Sulfuric Acid Plants 1971
I Asphalt Concrete Plants 1974
J Petroleum Refineries 1974
K Storage Vessels for Petroleum Liquids 1974
Ka Storage Vessels for Petroleum Liquids 1980
constructed after May 18, 1978
L Secondary Lead Smelters 1974
M Secondary Brass and Bronze Plants 1974
N Iron and Steel Plants 1974
0 Sewage Treatment Plants 1974
P Primary Copper Smelters 1976
Q Primary Zinc Smelters 1976
R Primary Lead Smelters 1976
S Primary Aluminum Reduction Plants 1975
T Phosphate Fertilizer Plants 1975
U Super Phosphoric Acid Plants 1975
v Diammonium Phosphate Plants 1975
W Triple Superphosphate Plants 1975
X Granular Triple Superphosphate 1975
Storage Facilities
Y Coal Preparation Plants 1976
Ferroalloy Production Facilities 1976
AA Steel Plants: Electric Arc 1975
Furnaces
AAa Electric Arc Furnaces and Argon- 1984
Oxygen Decarburization Vessels
BB Kraft Pulp Mills 1978
(Continued)
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TABLE 1-2.

NSPS SOURCE CATEGORIES (continued)

Year of
Subpart? Source Category Promulgation?

cC Glass Manufacturing Plants 1980
DD Grain Elevators 1978
EE Surface Coating of Metal Furniture 1982
GG Stationary Gas Turbines 1979
HH Lime Manufacturing Plants 1978
KK Lead-Acid Battery Manufacturing 1982

Plants
LL Metallic Mineral Processing Plants 1984
MM Autombile and Light-Duty Truck 1980

Surface Coating Operations
NN Phosphate Rock Plants 1982
PP Ammonium Sulfate Manufacture 1980
QQ Graphic Arts: Rotogravure Printing 1982
RR Pressure Sensitive Tapes and Labels 1983
SS Surface Coating of Large Appliances 1982
TT Metal Coil Surface Coating 1982
ug Asphalt Roofing Manufacture 1982
Vv Equipment Leaks of VOC in the 1983
Synthetic Organic Chemical

Manufacturing Industry
WW Beverage Can Surface Coating 1983
XX Bulk Gasoline Terminals 1983
FFF Flexible Vinyl and Urethane 1984

Coating and Printing
GGG Equipment Leaks of VOC in 1984

Petroleum Refineries
HHH Synthetic Fiber Production 1984

Facilities
JJJ Petroleum Dry Cleaners 1984

8Indicates Subpart of 40 CFR Part 60 ~ Standards of Performance for New

Stationary Sources.

bYear of promulgation of standard; dates of revisions are not listed.
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TABLE 1-3, NESHAP SUMMARY

Year of
Subpart? Pollutant Af fected Facilities Promulgation
C Beryllium Extraction Plants 1973
Ceramic Plants
Foundries
Incinerators
Propellant Plants
Machine Shops
b Beryllium Rocket Motor Test Sites 1973
(Rocket Motor Closed Tank Collection of
Firing) Combustion Products
E Mercury Ore Processing 1973
Chlor—-Alkali Manufacture
, Sludge Driers or Incinerators
F Vinyl Chloride Ethylene Dichloride Manufacture 1976

Vinyl Chloride Manufacture
Polyvinyl Chloride Manufacture

. J Equipment Leaks Pumps 1984
(Fugitive Emission Compressors
Sources) of Pressure Relief Devices
Benzene Sampling Connection Systems
Open—ended Valves or Lines
Valves

Flanges and Other Connectors
Product Accumulator Vessels
Control Devices or Systems

M Asbestos Asbestos Mills 1984
Roadway Surfacing
Manufacturing of Asbestos
Containing Products
Demolition and Renovation
Spraying Friable Asbestos
Fabricating
Friable Insulating Materials
Waste Disposal
Waste Disposal Sites

(continued)
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TABLE 1-3. NESHAP SUMMARY (continued)
Year of
Subpart? Pollutant Affected Facilities Promulgation
v Equipment Leaks Pumps 1984
(Fugitive Compressors

Emission Sources)

Pressure Relief Devices
Sampling Connection Systems
Open—-ended Valves or Lines
Valves

Pressure Relief Devices
Flanges and Other Connectors
Product Accumulator Vessels
Closed Vent Systems

Control Systems

8Indicates Subpart of 40 CFR Part 61 - National Emission Standard for

Hazardous Air Ppllutants.

bYear of promulgation of standard; dates of revisions are not listed.
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1.2.4 Prevention of Significant Deterioration

The program for Prevention of Significant Deterioration (PSD) is
implemented under Part C of the CAA. 1Its purpose is to avoid significant
future degradation of the nation's clean air areas. A clean alr area is one
where the air quality is better than the ambient primary or secondary stan-
dard. Designation is pollutant specific so that an area can be nonattain-
ment for one pollutant, but clean for another. PSD applies only to new and
modified sources in clean air areas. Clean air areas are divided into 3
categories:

e Class I - only minor air quality degradation allowed;
e (Class II - moderate degradation; and
e Class III - substantial degradation.

In no case would PSD allow air quality to deteriorate below secondary air
quality standards.

"Increments” are the maximum amount of deterioration that can occur in a
clean air area over baseline. "Baseline™ is the existing air quality for the
area at the time the first PSD application is made. Increments in Class 1
areas are smaller than for Class II, and Class II increments are smaller than
Class III areas. For purposes of PSD, a major emitting source is one of 26
designated categories which emits or has the potential to emit 100 tons/year
of the designated air pollutant. A source that is not within the 26
designated categories is a major source if it emits more than 250 tons/year.
The 26 designated categories are listed in Table 1-4.

New sources subject to PSD requirements must obtain permits before
construction. This process requires that extensive data be assembled. The
permit describes the level of control to be applied and what portion of the
increment may be made available to that source by the State.

1.2.5 Provisions for Nonattainment Areas

Requirements affecting stationary sources planned for nonattainment
areas are found in Part D of the CAA. Nonattainment areas are those which
are not in compliance with National Ambient Air Quality Standards. New
construction in a NAA is prohibited unless the SIP has been amended and
approved by the EPA to reflect the following conditions:

° Total allowable emissions for the area will be less than
emissions from existing sources.

° The new source must comply with the lowest achievable emission
rate (LAER).

e All other sources within the State owned by the subject Company
are in compliance.

® The SIP is being carried out for the area.
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TABLE 1-4. PSD MAJOR EMITTING SOURCE CATEGORIES

Fossil—-fuel fired steam electric plants (>250 MM/Btu/hr)
Coal cleaning plants

Kraft pulp mills

Portland cement plants

Primary zinc smelters

Iron and steel mill plants

Primary aluminum ore reduction plants
Primary copper smelters

Municipal incinerators (>250 tons/refuse/day)
Hydrofluoric acid plants

Nitric acid plants

Sulfuric acid plants

Petroleum refineries

Lime plants

Phosphate rock processing plants

Coke oven batteries

Sulfur recovery plaats

Carbon black plants (furnace process)
Primary lead smelters

Fuel conversion plants

Sintering plants

Secondary metal production facilities
Chemical process plants

Fossil-fuel boilers (>250 MM Btu/hr)
Petroleum storage and transfer facilities (capacity >300,000 barrels)
Taconite ore processing facilities
Glass fiber processing plants

Charcoal production facilities
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The applying source in an NAA must therefore obtain a greater than 1l:1
reduction of the pollutant or pollutants for which the area has been
designated nonattainment. The source must undergo a relatively stringent
pre—construction review.

Emission offsets from existing sources may need to be obtained
especially if the new source will have emissions that would exceed the
allowance for the NAA. 1In these situations, the source would need to obtain
enforceable agreements from other sources in the NAA or from its own plant in
the NAA.

Emission reductions can also be "banked” by an existing source to permit
future new source growth. Banked offsets may be sold or traded to other
sources. Rules are yet to be established by the States governing the sale or
trade of these banked offsets.

1.3 INSPECTOR RESPONSIBILITIES AND LIABILITIES 4,5,6

The primary role of the air compliance inpsector is to gather
information needed in the determination of compliance with applicable
regulations and relevant to other enforcement related activities, such as
case development. Closely coupled with the accomplishment of these functions
are certain responsibilities of the air compliance 1inspector, which include:
(1) knowing and abiding by the legal requirements of the inspection, (2)
using proper procedures for effective inspection and evidence collection, (3)
practicing accepted safety procedures, (4) maintaining certain quality
assurance standards, and (5) observing the professional and ethical

responsibilities of the government employee. An additional important
‘ consideration for the inspector are any potential liabilities of his
position.

1.3.1 Legal Responsibilities

It is essential that all inspection activities be conducted within the
legal framework established by the Clean Air Act. In particular, this
includes:

® Proper handling of confidential business information;

® Presentation of proper credentials and plant entry at reasonable
times;

e Protection of the company's and its personnel's legal rights under
the U. S. Constitution;

° Knowledge of all applicable statutes, regulations, and permit
conditions; and

. Use of notice(s) and receipts, if appropriate.
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1.3.2 Procedural Responsibilities

The inspector must be familiar with and adhere to, when possible, all .
general inspection procedures and evidence gathering techniques. This will
ensure accurate inspections and avoid the possibility of endangering a legal
proceeding on procedural grounds.

° Inspection Procedures — Inspectors should observe standard
procedures for conducting each portion of the inspection, when
possible. All deviations should be clearly documented. The
accepted general inspection procedures are covered in detail in
Chapter 3.0 of this manual.

) Evidence Collection - Inspectors must be familiar with general
evidence gathering techniques. Because the government's case in a
civil or criminal prosecution depends on the evidence gathered by
the inspector, it is imperative that the inspector keep detailed
records of each inspection. These records will serve as an aid in
preparing the inspection report, in determining the appropriate
enforcement response, and in giving testimony in an enforcement
case. Documentation of evidence is covered in Chapter 3.0. Several
responsibilities involved in evidence collection and presentation
should be addressed here. Specifically, inspectors must:

— Know how to substantiate facts with items of evidence, including
samples, photographs, document copies, statements from persons,
and personal observations.

= Know how to detect lack of good faith during interviews with
company personnel. )

- Be familiar with all applicable regulations and know what type
of information is required to determine compliance with each.

- Be able to evaluate what documentation is necessary (routine
inspection).

- Collect evidence in a manner that will be incontestable in legal
proceedings.

- Be able to write clear, informative inspection reports.
- Know how to testify in court and at administrative hearings.

1.3.3 Safety Responsibilities

The inspection of air pollution control equipment and related work in
other areas of industrial facilities generally involves potential exposure to
numerous hazards. The inspector must, at all times, avoid putting
him/herself or any plant personnel at unnecessary risk. To accomplish this,
it is the inspector's responsibility to:
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M Know and observe all plant safety requirements, warning signals, and
emergency procedures.

° Know and ohserve all agency safety requirements, procedures, and
policies.

e Remain current in safety practices and procedures by regular
participation in agency safety training.

e Use any safety equipment required by the facility being inspected in
addition to that required by the agency.

e Use safety equipment in accordance with agency guidance and labeling
instructions.

e Maintain safety equipment in good condition and proper working
order.

® Dress appropriately for each inspection activity, including
protective clothing, if appropriate.

Chapter 5.0 of this manual and listed references address inspection
gsafety procedures and other safety related questions in more detail.

1.3.4 Professional and Ethical Responsibilities

As professionals and employees of the Federal government, inspectors are
expected to perform thelr duties with the highest degree of honesty and
professionalism. Procedures and requirements ensuring ethical actions have
been worked out through many years of governmental inspection activities.
These procedures and standards of conduct have evolved for the protection of
the individual and the Agency, as well as industry. The inspector is
constantly in a position to set an example for private industry and to
encourage concern for the health and safety in environment and compliance
with the laws that protect them.

Specifically, the inspector should always consider and observe the
following responsibilities:

° U. S. Constitution. All investigations are to be conducted within
the framework of the United States Constitution and with due regard
for individual rights regardless of race, sex, creed, or national
origin.

e EPA Employee Conduct. Inspectors are to conduct themselves at all
times in accordance with the regulations prescribing EPA Employee
Responsibilities and Conduct, codified in 40 CFR Part 60, Part 3.

° Objectivity. The facts of an investigation are to be developed and
reported completely, accurately, and objectively. In the course of
an lnvestigation, any act or failure to act motivated by reason of
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private gain is illegal. Actions which could be construed as such

should be scrupulously avoided. ‘

. Knowledge. A continuing effort to improve professional knowledge
and technical skill in the investigative field should be made. The
inspector should keep abreast of changes in the field of air
pollution, including current regulations, EPA and other agency
policies, control technology, methodology, and safety
considerations.

o Professional Attitude. The inspector is a representative of EPA and
is often the initial or only contact between the Agency and
industry. 1In dealing with facility representatives and employees,
inspectors must be dignified, tactful, courteous, and diplomatic.
They should be especially careful not to infringe on union/company
agreements. A firm but responsive attitude will help to establish
an atmosphere of cooperation and should foster good working
relations. He should always strive to obtain the respect of,

inspire confidence in, and maintain good will with industry and the
public.

° Attire. Inspectors should dress appropriately, including wearing

protective clothing or equipment, for the activity in which they are
engaged.

® Industry, Public, and Consumer Relations. All information acquired
in the course of an inspector's duties is for official use only.

Inspectors should not speak of any product, manufacturer, or person
in a derogatory manner.

. Gifts, Favors, Luncheons. Inspectors should not accept favors or
benefits under circumstances that might be construed as influencing
the performance of governmental duties. EPA regulations provide an
exemption whereby an inspector could accept food and refreshment of
nominal value on infrequent occasions in the ordinary course of a
luncheon or dinner meeting or other meeting, or during an inspection
tour. Inspectors should use this exemption ounly when absolutely
necessary.

® Requests for Information. EPA has an "open—door"” policy on
releasing information to the public. This policy aims at making
information about EPA and its work freely and equally available to
all interested individuals, groups, and organizations. In fact,
EPA employees have both a legal and traditional responsibility for
making useful educational and safety information available to the
public. This policy, however, does not extend to information
relating to the suspicion of a violation, evidence of possible
misconduct, or confidential business information.
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1.3.5 Quality Assurance Responsiblities

The inspector assumes primary responsibility for ensuring the quality of

data generated as a result of the inspection. He should thus adhere to
quality assurance procedures appropriate to the type of data being
generated. In general, quality assurance procedures are developed towards
the following elements:

Valid data collection;

Approved, standard methods;

Control of service, equipment, supplies;
Quality analytical techniques; and
Standard data handling and reporting.

1.3.6 Potential Liabilities

In this section concerning inspector responsibilities, mention might
also be made of potential personal liabilities of the inspector.
Althoughthese liabilities are not overwhelming, they definitely deserve
consideration. Some examples of more prevelant liabilities are listed
below.
for exact legal determinations on personal liability.

The inspector should consult his/her supervisor or agency legal staff

Confidential Business Information - Under Section 1905 of Title 18
of the United States Code, Federal employees can be fined,
imprisoned, or both for disclosure of confidential business
information.

Waivers, Visitor Releases — Some company's waivers or visitor

releases, if signed, may purport to make the person signing liable
for certain acts he or she might commit on plant property. These
must never be signed by the inspector.

Authority - In some cases, the inspector could be held liable for
actions committed while acting beyond his/her authority; the
inspector must always know exactly what his/her authority is.

REFERENCE S

Clean Air Act Compliance/Enforcement Guidance Marual. Draft, 1984.

Code of Federal Regulations. Title 40, Part 60. Standards of

Performance for New Stationary Sources, revised as of July 1, 1983,

Code of Federal Regulations. Title 40, Part 61. National Emission

Standards for Hazardous Air Pollutants, revised as of July 12, 1982.

Multi-Media Compliance Audit Inspection Procedures. National
Enforcement Investigations Center. Denver, Colorado. Office of
Enforcement, U.S. Environmental Protection Agency. February 1983.
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2.0 COMPLIANCE MONITORING AND THE ON-SITE INSPECTION

As previously mentioned, the on-site inspection is the fundamental
compliance monitoring technique used in EPA and State air compliance/enforce-
ment programs. This chapter examines a number of subjects related to the
execution of the on—-site inspection or the on-site inspection itself. In
particular, the following topics are addressed:

e Function of the EPA/State on-site inspection;
e Selection or targeting of sources for inspection;
e Inspection complexity; and
e Alternatives to the on-site inspection.
2.1 FUNCTION OF THE ON~-SITE INSPECTION

On-site inspections perform a number of functions in the air compliance
effort. The most important of these are:

‘ e They are used to gather compliance data to determine or confirm
compliance with regulations.

e They are used to identify violations,

o They are used to establish the basis for an enforcement action through
documentation of a violation.

e They are a visible manifestation of the regulatory process and thus,
tend to promote compliance.

o They provide informal consulting to assist a facility in identifying
and resolving compliance problems,

The majority of on—site inspections conducted are routine compliance
monitoring inspections. And, since the Clean Air Act puts the primary
responsibility for control of air pollution with state and local governments,
the majority of routine compliance inspections are performed by the State and
local agencies. State and local agencies also conduct on-site inspections to
collect evidence for enforcement actions.
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FPA Regional Offices perform routine compliance inspections, but .
generally focus their efforts on conducting other types of inspections. The
scope of the EPA inspection activities is outlined below:

e NSPS. EPA conducts routine inspections of NSPS sources in cases where
the State agency has not been delegated the NSPS program.

e NESHAPs. EPA conducts routine inspections of NESHAPS sources in cases
where the State agency has not been delegated the NESHAPS program.

e Certain SIPs. EPA conducts routine inspections of sources covered by
EPA-promulgated State Implementation Plans.

e Oversight. EPA conducts overview inspections as a means to review the
overall effectiveness of State efforts towards maintaining compliance
of SIP and delegated NSPS and NESHAP sources.

e Known Violations. EPA conducts inspections to collect evidence of
known violations in cases where a State agency is not responding in a
"timely manner” or not responding at all.

e Overdue State Program. EPA conducts compliance inspections in cases

where the State agency has not inspected a facility within the defined
period (see Section 2.2).

e Inactive State Program. EPA conducts various types of inspections in
cases where a State agency 1s not carrying out its compliance/enforce-
ment related responsibilities.

2.2 SELECTION OR TARGETING OF FACILITIES FOR INSPECTION

As discussed in Chapter 1 Section 1.8, the Clean Air Act establishes the
authority to perform an on—-site inspection of a facility for the purpose of
determining its compliance with regulations promulgated as a result of the
Act. The selection or targeting of a facility for an on-site inspection is
clearly an important part of the inspection process. Although not generally
the responsibility of inspection personnel, facility selection or surveillance

targeting involves a number of considerations of which the inspector should be
aware.

The selection or targeting of sources for inspection is influenced in
part by two Constitutional amendments.

e Fourth Amendment. This amendment protects sources against
unreasonable searches.

e Fourteenth Amendment. This amendment provides the source with equal
protection and "due process” of the law.
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Under the Fourth Amendment, when a source refuses to consent to entry for
the purposes of inspection and the agency must resort to using a search
warrant, the warrant application must show either (1) "probable cause” or
“reasonable suspicion” of a violation or (2) that the source was selected for
inspection under a neutral ingpection scheme. An agency must also be able to
demonstrate these in the event that a source challenges an EPA inspection as
being harassing. This was shown to be necessary by the Supreme Court decision
in Marshall v. Barlow's, Inc., 436 U.S. 307 (1978).

The Fourteenth Amendment ensures that sources are not classified
unreasonably. Thus, agencies must have a rational basis for treating similarly
situated sources differently.

The result in terms of agency policy concerning survelllance targeting is
that the agency must select sources for inspection by reasonable suspicion of
a violation under the Clean Air Act or by a clearly documented neutral
inspection scheme. And, the neutral inspection scheme must provide a rational
basis for all source classifications.

In many instances, an EPA conducted inspection is done under reasonable
suspicion of a violation. This occurs in cases where EPA is following up on a
state—identified violation at their request or when the State has not made a
timely and/or appropriate response in the case of suspected noncompliance.

In other instances EPA must utilize some type of neutral inspection
scheme for source selection. These instances include planning overview
inspections, and conducting inspections of non-delegated NSPS and NESHAPs
sources. EPA might also use a neutral inspection scheme to target sources not
inspected by a state which should be inspected. The following section
outlines EPA's guidance on neutral inspection schemes.

2,2.1 Neutral Inspection Scheme

As a result of Barlow's decision, EPA issued the Regional Offices its
first guidance for developing neutral inspection schemes. This guidance was
in the form of a written framework for the selection of sources within each
Region for periodic inspections and was entitled "Criteria for Selection of
Stationary Sources for Routine Compliance Inspections.” These criteria (or
a logical extension of them) were written to be utilized in source selection
in each Regional Office and for presentation to the court in the event that a
source challenges the inspection scheme or in the event that a warrant is
needed to gain entry to a source for a routine inspection.

EPA's amended and most current guidance from a memo of May 13, 198l is
reproduced in Table 2-12. Using this scheme, a source to be inspected must
meet at least one of the Primary Criteria under point 1 and one of the Primary
Criteria under point 2 and, in addition, must meet at least one of the
Secondary Criteria. Any source not covered by the neutral inspection scheme
is not be inspected unless there is a reasonable suspicion of a violation.
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TABLE 2-1.
CRITERIA FOR SELECTION OF STATIONARY SOURCES
FOR ROUTINE COMPLIANCE INSPECTIONS

I. Sources subject to State Implementation Plans (including provisions
approved or promulgated under 40 CFR 51.18 and Parts C and D of Title I
of the Clean Air Act), or 111 of the Act (NSPS) or 112 of the Act
(NESHAPS).

A. Primary Criteria

l. In selecting a stationary source for a compliance inspection, the
source should be one which:

e

Emits an air pollutant subject to the Clean Air Act and the
regulations promulgated thereunder, and for which:

1. The actual emissions or potential emissions while
operating at design capacity with pollution controls are
equal to or exceed 100 tons per year of the regulated
air pollutant (Class Al sources), or

2. The uncontrolled emissions while operating at design
capacity are equal to or exceed 100 tons per year of the
regulated air pollutant (Class A2 sources); or

Emits less than 100 tons per year of a regulated air pollutant
in the absence of pollution controls (Class B sources) and which
may contribute to nonattainment of an ambient air quality
standard for that pollutant; or

Emits lead; or

Is subject to a NSPS or NESHAPS.

source should also be one which:

Was reported within the preceding year by a State or local
agency as being in compliance with applicable emission limits;
or

Was either not inspected by a State or local agency or by EPA

during the preceding year, or was subject to an inconclusive
inspection during the preceding year.

(continued)
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TABLE 2-1. (Continued)

B. Secondary Criteria

The following criteria (at least one) should be used in selecting
facilities for inspection from among those which meet the Primary
Criteria (and may be used by each Regional Office in any order it
chooses and in a manner best suited to its resource, workload,
manpower, and area of geographic responsibility):

Factor

Factor

Factor

Factor

Factor

Factor

Factor

Factor

Factor

1.

2.

7.

8.

9.

Source emits a criteria pollutant and is located in a
nonattainment area for that pollutant, or in an area
unclassified for such pollutant;

Source has a significant impact upon local ambient air
quality or emits a hazardous air pollutant;

Source is located in an urban area where there is greatest
exposure of population;

Source has a history of violations and now is reported as
in compliance;

Source has had frequent changes in compliance status;

Source has undergone process changes subsequent to its
most recent inspection or has commenced initial operation;

Source requires particularly good operation and
maintenance of pollution control or process equipment in
order to maintain compliance;

Source 1s located near other sources which have been
scheduled for inspection at approximately the same time in
accordance with this Criteria for Selection of Stationary
Sources for Routine Compliance Inspections or under
probable cause to believe the source is in violation of
the Clean Air Act; -

Source was subject to a prior compliance test, inspection
or information request which produced inconclusive data
concerning its compliance status.
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2.2.2 State and Local Government Methods for Selecting Sources for Inspection

State and local governments are subject to the same constraints in
selection of sources for inspection as EPA. However, most State agencies must
inspect many more sources on a routine basis than EPA. In addition, EPA has
issued guidance to the states requiring certain categories of sources to be
inspected with certain frequencies. Therefore, the states tend to have a more
complex surveillance targeting problem.

In order to discuss surveillance targeting at the State (and local level)
EPA's guidance on inspection frequency must first be addressed.

2,2,2,1 Inspection Frequency — Over the years EPA guidance to State and local
agencies on inspection frequency has been evolving. Initially EPA specified,
at least an annual inspection of each "major source” (source with an uncon—
trolled emission rate equal to or in excess of 100 tons per year of a
regulated pollutant).

Revised inspection frequency guidance was issued in March 19803 as the
result of a change in the definition of "major source” under the Clean Air
Act. This guidance specified at least annual inspections of NSPS, NESHAPS,
and Class Al SIP sources. Biennial inspection were specified for Class A2 SIP
sources. These new source class definitions are shown below.

Major Sources

e Class Al Source - Stationary source whose actual or potential
controlled emissions of any regulated pollutant equal or exceed 100
tons per year while operating at design capacity.

e Class A2 Source - Stationary source whose potential uncontrolled
emissions of any regulated pollutant equal or exceed 100 tons per year
while operating at design capacity.

Minor Sources

® Class B Source — Stationary source whose uncontrolled emissions of any
regulated pollutant are greater than 25, but less than 100 tons per
year.

Most recently EPA has proposed revised guidance on inspection frequency
which seeks to balance the need for a nationally-uniform data base on facility
compliance with the needs of State and local agencies to make optimal use of
their limited resources. This revised guidance includes the following key
points.

e Source Classification. All sources should be classified by applicable
air program (SIP, NSPS, or NESHAPs) and by SIP class (Al, A2, B), if
applicable. These classifications should be entered into EPA's
Compliance Data System (CDS).
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@ Class Al SIP Sources. All operating Class Al SIP sources shall be
inspected at least once every Federal fiscal year. Exceptions may be
permitted if a source is constrained by an operating permit or is
seasonal in nature; excepted sources shall be inspected once every
five years.

o Class A2 SIP Sources. Operating Class A2 SIP sources shall be
inspected biennially. A State may propose modifications if the
overall scheme represents the same level of resource commitment and is
more responsive to the needs of its air quality program. This might
consist of any combination of additional Class Al SIP inspections,
Class A2 SIP inspections, and inspections of other regulated sources.
The following conditions must be met:

- SSCD must receive informational copies of such agreements at the
start of each fiscal year.

- A method of monitoring the agreement must be in place and data
reporting requirements clearly established.

- The State must demonstrate that the modified approach is based on
at least the same resource expenditure as would be required to
inspect all Class A2 SIP sources on a biennial basis.

— All operating Class A2 SIP sources must be inspected at least
once every five years.

e NSPS Sources. Any operating NSPS source which is also a Class Al SIP
source shall be inspected at least once every Federal fiscal year.
All other NSPS sources shall be treated as Class A2 SIP sources.

e NESHAP Sources. All operating nontransitory NESHAP sources shall be
ingpected at least once every Federal fiscal year.

e On-site Inspection Alternatives. In some cases, continuous emission
monitoring quarterly excess emission reports or fuel characteristics
may substitute for an on-site inspection (see Section 2.4 for more
detail).

2.2.,2.2 Surveillance Targeting Techniques ~ Some type of surveillance
targeting is a necessary activity in any air pollution program, particularly
State programs. No program has the resources to inspect every source, SO
there must be a system to select sources for inspection and preferably one
which targets sources in a manner which optimizes continuous compliance. In
most cases, State surveillance targeting schemes combine the neutral
ingpection scheme, the EPA guidance on inspection frequency, and the selection
of sources based on compliance history, citizen complaints, previous evidence
of violation, etc. Since every State must design its own surveillance
targeting plan based on State conditions such as source types, non-attainment
areas, and agency resources, no one specific type of targeting plan will be
discussed here. Instead, the remainder of this section defines and presents
the various targeting factors, aids, and techniques currently in use at the
State and local levels.

Air Compliance Inspection Manual 2 -7 9/30/84



Targeting Factors — A targeting factor is a consideration used by an agency in
deciding whether a facility should be targeted for some type of surveillance
action. The most commonly used targeting factors are:

® Source size
® Source location
-~ Nonattainment areas
— Rural versus urban
e Ambient impact
e Type of process and control equipment
e Type of pollutant

o Compliance history and attitude

Targeting Aids — A targeting aid is a mechanism used by an agency to assist it
in the application of targeting factors. Typical targeting aids include:

e (Citizen complaints

e Malfunction reports

o Excess emission reports

e Inspection reports

e Permit renewal applications

¢ Automated compliance data systems

Targeting Techniques — A targeting technique is the method by which targeting
factors and aids are actually utilized. Typical targeting techniques include:

e The review of continuous emission monitoring (CEM) excess emission
reports to determine whether certain sources with a greater
probability of non-compliance require an on-site inspection.

e The review of malfunction reports for the same purpose.

e Use of an on-site inspection to determine whether CEM requirements are
warranted or a more rigorous malfunction abatement plan is needed.

o Use of self-monitoring mechanisms as a principal targeting aid.
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2,3 INSPECTION COMPLEXITY (LEVELS OF INSPECTION)

When a facility is selected (through whatever scheme) for an on-site
inspection, the Agency must also decide the degree of complexity of the
inspection. The degree of complexity of the inspection should reflect the
degree of complexity of the facility, its control equipment, and its
compliance history. Also considered are the precise objectives of the
inspection.

The degree of complexity of the on-site inspection as is currently
performed can be classified into four distinct levels. These levels of
inspection are denoted 1 through 4 with the inspection complexity increasing
with the level number. The inspection activities normally assoclated with
each level are summarized below; detaliled explanations of each level are
provided in Section 8.1 of the chapter on inspection procedures for air
pollution control systems.

Level 1 Inspection

o Unannounced, facility not entered.

o Visible emission observations.

e Fugitive emission observations.

e Odor conditions noted.

e Observation of facility operations, to extent possible.

Level 2 Inspection

e "Walkthrough” evaluation of emission source and/or control device.
e Vigible emission observations.

e Data collection from and evaluation of process and control device
instrumentation.

e Checks (from outside) of internal conditions of control devices (if
shut down).

e Routine check of CEM (continuous emission monitor) data.
e Check of source—maintained records.

® Annual determination of continued operation and process throughput of
sources that do not operate control equipment.*

*Previously referred to as a Level O Inspection.
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Level 3 Inspection ‘
e Portable instrumentation used to measure specific operating parameters
such as pressure drop, gas stream temperature, flue gas oxygen and
carbon dioxide level, gas stream velocity, and scrubber liquor pH.
® Check of process operating conditionms.
¢ Detailed evaluation of CEM monitoring data.
e Raw material and fuel analysis.

e Visible emissions observations, where appropriate.

e Checks (from outside) of internal conditons of control devices (if
shut down).

o Generally performed only on units with apparent problems.

Level 4 Inspection

o Similar in complexity to Level 3 inspection.

e Done in conjunction with a compliance test to document
"representative” conditions and gather baseline data (see Chapter 7.0
Observing the Compliance Test and Chapter 8.0).

e For smaller sources, may be done during a period when source is
believed to be in compliance and control device is working properly.

These alternatives in inspection complexity allow the agency (be it EPA
or a State or local agency) to tailor the inspection to the facility and
situation. This avoids wasted manpower and resources and allows a
concentration of effort toward those sources which have the greatest potential
to exceed emission limits. For example, a Level 3 inspection might reveal
performance data indicating compliance with all regulations. Thus, a higher
level of inspection would not be warranted. In fact, subsequent inspections
of the same source might rationally be adjusted down to a lower level.

2.4 ALTERNATIVES TO THE ON-SITE INSPECTION

This section presents several alternatives to the on-site inspection for
compliance monitoring.

These are:
e Continuous emission monitoring (and reporting);
e Fuel characteristics;

e Parameter monitoring;
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e Environmental auditing; and
e Section 114 letters.

These alternatives vary greatly in their utilization and their degree of
acceptance as methods which can be used to collect data for enforcement
purposes. They are presented here only as background information for the
inspector; detailed information on applicability, acceptability, and
application of each alternative is available in other reports and
publications.

2.4.1 Excess Emission Reports from Continuous Monitoring Programs

The U. S. EPA Stationary Source Compljance Division has indicated in a
recently released draft guideline document™ that compliance monitoring based
on the use of excess emission reports (EERs) may be a suitable alternative to
on-site inspections. Many sources are required to implement continuous
monitoring programs which involve the application of continuous emission
monitoring systems (CEMSs). These programs are directed at monitoring
opacity, sulfur dioxide (S0,), nitrogen oxides (NOX), carbon monoxide (CO),
and total reduced sulfur (TRS) compounds. Depending on the specific
regulations that apply to the source, the results afforded by CEMSs may be
used by the control agency for purposes of assessing compliance with either
(a) operation and maintenance requirements, or (b) emission standards.
Sources affected by monitoring regulations are required to submit reports to
the control agency on a quarterly basis; these reports are generally referred
to as excess emission reports.

The information required in an EER is not restricted to excess emissions
and thus indicates a range of source performance. For sources subject to New

Source Performance Standards the required information falls into three
potential categories:

e Source operation and performance;
e CEMS operation and performance; and
e Negative declaration (no excess emissions).

ltems pertinent to source operation are identified within 40 CFR Part 609,
paragraph 60.7 and reflect the following reporting requirements:

e "The magnitude of excess emissions... and the date and time of
commencement and completion of each time period of excess emissions.”

e “"Specific identification of each period of excess emissions that
occurs during startups, shutdowns, and malfunctions of the affected
facility. The nature and cause of any malfunction (if known), the
corrective action taken or preventive measures adopted.”

e "When no excess emissions have occurred or the continuous monitoring
system(s) [i.e., CEMS(s)] have not been inoperative, repaired, or
adjusted, such information shall be stated in the report.”

Air Compliance Inspection Manual 2 - 11 9/30/84



To a great extent the quality of the CEMS data determines the quality of
the information pertaining to source operation and performance. Consequently,
the usefulness of EERs to agencies is constrained by the quality of the

source's monitoring program (which can be affected by the agency's approach to
monitoring programs in general).

The effective use of EERs depends on the use of three general program
elements:

¢ Recordkeeping and review;
o Periodic assessment of CEMS data quality; and

e Follow-up action.

Recordkeeping and review activities enable the agency to establish baseline
performance data with respect to the source itself and to the source relative
to sources in the category. Such information enables the control agency to
establish source performance limits, and therefore, criteria for assessing
whether on-site inspections are needed.

Periodic assessments of CEMS data quality are necessary to ensure that
the control agency can accurately discriminate source performance from CEMS
data. CEMS data quality can be assessed from the results provided by CEMS
performance tests and audits.

Follow-up actions establish the agency's presence and demonstrate the
clear intent to use the EERs for compliance monitoring. Actions can be at
several levels, ranging from telephone contacts to requests for source
performance testing to be conducted.

The draft guideline document4 specifies certain criteria for the use of
EERs as an alternative to on-site inspections; they are the following:

e The data reported in the EER to assess compliance are at least
comparable to the data which would have been obtained during an
on-site inspection to assess compliance.

e As part of the State's CEM quality assurance/quality control program,
the monitor must be quantitatively audited at least every three years.

e EERs must be input into the CEM subset of CDS.

e The intended use of the EER alternative to on—site inspections must be
agreed upon between the State and the EPA Regional Office.

e The Stationary Source Compliance Division must receive the names and
CDS numbers of all Class Al SIP and NSPS sources covered by the EER

alternative to adjust properly the data base for subsequent analysis
and reporting.
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e The State must conduct an on—site inspection of all sources being
tracked under the EER alternative at least once every three years.
(This could be conducted in conjunction with the quantitative audit
previously described.)

2.4,2 Fuel Characteristics

In some cases compliance of a combustion source may be based solely on
the characteristics of the fuel burned. In these cases, a review of the fuel
supplier's records and the sampling and appropriage analysis of the fuel being
burned may substitute for the on—-site inspection.

2.4,3 Parameter Monitoring

The purpose of parameter monitoring is to reduce the number of routine
Level 2 inspections which must be done by agency personnel. Industrial
facilities agreeing to do parameter monitoring also benefit through improved
air pollution control device performance data and less frequent agency
inspections.

The agency and the source operator must reach agreement on the types of
data necessary to evaluate performance and on the quality assurance procedures
to be used in data acquisition and reduction. Then a baseline data set is
compiled to aid in future evaluations. It is the responsibility of the source
operators to maintain the control system in compliance with all applicable
regulations and to submit the agreed upon data documenting this performance.
Any malfunctions or control equipment failures must be reported to the
regulatory agency within 12 to 24 hours.

Regulatory agencies must continue to perform Level 1 inspections to check
on the adequacy of the parameter monitoring. For example, it is possible to
have frequent short term excess emission incidents which could not be
identified by control device monitoring instruments and continuous emission
monitors. If such short term problems were identified or if the evaluation of
the submitted data indicated a possible performance problem, a Level 3
inspection should be conducted by the agency. A Level 3 inspection should
also be performed if the source fails to submit the agreed upon information on
schedule.

Both parties should maintain applicable records. All raw data and strip
charts used by the source operators should be maintained for a period of at
least a year in a retrievable archive. Calculations used in data reduction
and presentation should be maintained. The agency should also maintain a file
which documents that a full evaluation of the submitted data has been
performed upon receipt.

2.4,4 Environmental Auditing

The term environmental auditing refers to the use of internal management
systems by a company to review facility operations and practices in order to
assess and verify compliance with environmental regulations and corporate
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management systems already in place or assess environmental risks from
regulated and unregulated materials and practices. Environmental auditing is

currently in the primary stages of development as a tool for compliance
monitoring.

policy. It can also be used to evaluate the effectiveness of environmental .

Among the advantages of environmental auditing tool ax:e:("7’8

e Better environmental performance. Companies can more readily and
effectively identify problems and determine compliance status since
they know where to look, what to ask, and whom to question. The
result is faster problem identification, more problem avoidance, and
better compliance over time.

e Better use of limited agency resources. Effective environmental
auditing systems could assist inspection and enforcement targetting.

e Better government/industry cooperation. Knowledge of what constitutes
an effective environmental auditing system and which companies have
effective systems can reduce the adversarial roles between government
and industry, since government would have more confidence in such a

company's ability and desire to meet environmental requirements
without government intervention.

® Acquisiton of more information. Agencies are likely to acquire better
compliance data, even without requiring industry to turn over their
audit reports. Through enviromental audits companies may acquire and
possibly share information on improved countrol technologies and
techniques, bhetter management systems, effective training, etc. In
addition, audit generated information could result in significant

improvements in monitoring reports, emissions inventories, and other
data bases.

2.4.5 Section 114 Requests for Information

Section 114 of the Clean Air Act authorizes the EPA Administrator to
require the owner or operator of an emission source subject to the Act to
provide such relevant information as he requests. This is generally
accomplished using what is referred to as a "Section 114 letter.” Section 114
letters can serve as an alternative to the on-site inspection in cases when
the on-site inspection 1is not cost effective or when the information obtained
under the request eliminates the need for the inspection. Section 114 letters
may also be used to supplement the on~site inspection by providing advance
notification or by requesting information beforehand which will facilitate the
inspection.

Infogmation typically requested utilizing a Section 114 request
includes:
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Raw materials, products, by products, production levels;

Facility layout maps identifying process equipment, control equipment,
and emission points;

Flow diagrams;

Description and design of pollution control equipment and normal
operating parameters;

Recent self-monitoring reports such as fuel analyses and control
equipment parameters;

Description of self-monitoring equipment in use, normal operating
levels, and types of data produced; and

Copies of any records required to be kept under applicable
regulations.
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Stationary Sources —— Amended Guidance,” from the Director of
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3.0 GENERAL INSPECTION PROCEDURES

This chapter describes the administrative and legal procedures common to
most air compliance inspections. These include procedures which help to
ensure a complete and up-to-date technical inspection and those which ensure a
legally sound inspection. These procedures result in the gathering of more
appropriate and useful data which ultimately can be effectively used in
compliance monitoring and determination, and enforcement actions if necessary.

These general ingpection procedures can be grouped into categories
according to the time they occur in the inspection process: (1) pre—inspection
preparation, (2) pre~entry observations, (3) entry, (4) opening conference,
(5) documentation, (6) closing conference, and (7) file update and report
preparation. The general procedures under each category are covered in the
sections which follow. In addition, special sections of this chapter are
devoted to: (1) handling of confidential business information and (2) chain of
custody procedures.

The procedures described are common to most compliance inspections.
However, the emphasis given to any procedure or set of procedures will vary
with the requirements of a particular inspection.

3.1 PRE-INSPECTION PREPARATION

Pre-inspection preparation is always necessary to ensure effective use of
the inspector's time and the facility's time, and to ensure that the
inspection is properly focused on collecting relevant data and information.
This preparation involves:

o Review of facility background;

e Development of an inspection plan;

e Notifications; and

o Equipment preparation.

3.1.1 Review of Facility Background

A review of the available background information on the facility to be
ingpected is essential to the overall success of the inspection. The review
should enable the inspector to become familiar with the facility's process and
emission characteristics; conduct the inspection in a timely manner; minimize
inconvenience to the facility by not requesting unnecessary data such as that
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thorough inspection; clarify technical and legal issues before entry; and

prepare a useful inspection report. The following types of information should
be reviewed.

previously provided to the EPA or another agency; conduct an efficient, but .

Basic Facility Information

e Names, titles, and phone numbers of facility representatives.

e Maps showing faclility location and geographic relationship to
residences, etc. potentially impacted by emissions.

® Process and production information.

e Flowsheets identifying sources, control devices, monitors, and other
points of interest.

e Safety equipment requirements.

Pollution Control Equipment and Other Relevant Equipment Data

e Description and design data for control devices and relevant process
equipment.

e Sources and characterization of emissions.

e Continuous emission monitoring system(s) data.

e Previous inspection checklists (and reports).
e Baseline performance data for control equipment.

Regulations, Requirements, and Limitations

e Most recent permits for facility sources.

o Applicable Federal, State, and local regulations and requirements.
e Special exemptions and waivers, if any.

e Acceptable operating conditions.

Facility Compliance and Enforcement History

e Previous inspection reports.

e Complaint history including reports, follow—up, findings, remedial
action.

e Past conditions of noncompliance.
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e Previous enforcement actions.
‘ ® Pending enforcement actions, compliance schedules and/or variances.
® Self-monitoring data and reports.

The following are recommended sources for obtaining this background
information.

e Inspector's "Working"™ File — The inspector's own concise file for a
facility containing basic plant and process information, flowsheets,
baseline performance data for control equipment and process equipment,
chronology of enforcement related actions, recent permits, and safety
equipment requirements.

e Regional Office Files and Data Bases — These files should include much
of the information needed including ingpection reports, permits and
permit applications, compliance and enforcement history, exemption or
waiver information, and some self-monitoring data.

e State/Local Files and Contacts — These should be used to supplement
and update the information available in the Regional Office files.

o Laws and Regulations — The Clean Air Act and related regulations
establish emission standards, controls, procedures, and other
requirements applicable to a facility. State and local laws and

‘ regulations should also be considered.

o Technical Reports, Documents, and Guidelines - These can often be
valuable in providing information and/or guidance concerning specific
processes, control techniques, performance advantages and limitations
of particular types of control equipment, and specific inspection
procedures.

3.1.2 Development of an Inspection Plan

Based on the review of the facility background information and the
intended purpose of the inspection, the inspector should develop an inspection
plan. This plan should address the following items.

o Inspection Objectives — Identify the precise purpose of the inspection
in terms of what it will accomplish.

o Tasks — Decide on the specific tasks which will accomplish the
inspection objectives including the exact information which must be
collected.

o Procedures - Determine the procedures to be used in completing the
tasks, particularly special or unfamiliar procedures.

® Resources - Determine what equipment and personnel will be required.
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e Schedule - Estimate the time requirements for the inspection;
determine a reasonable time for the inspection (when plant is
operating at representative conditions).

3.1.3 Notification of the Facility

EPA Regional offices vary in their exact policies concerning giving a
facility advance notification of an inspection. In a recent EPA policy memo
entitled "Final Guidance on Use of Unannounced Inspections,” however, the
Stationary Source Compliance Division recommends that all Regional inspection
programs incorporate unannounced inspections as part of their overall
inspection approach. The advantages of the unannounced inspection are:

(1) the opportunity to observe the source under normal operating conditions,
since the source does not have time to prepare for the inspection; (2)
detection of visible emissions and O&M—type problems and violations; (3)
creation of an increased level of attention by a source to its compliance

status; and (4) projection of a serious attitude toward surveillance by the
Agency.

The potential negative aspects of performing unannounced inspections
are: (1) the source may not be operating or key plant personnel may not be
available and (2) there could be an adverse impact on EPA/State or EPA/source
relations. However, it has been demonstrated by the Regional offices who

already use the unannounced inspections that, in the majority of cases, these
drawbacks can be overcome.

When using the unannounced inspection, an alternative to arriving at the
source totally unannounced is to contact the source shortly before the
scheduled inspection time. This is left to the discretion of the Regional
office and/or the inspector and must be done so as not to alter the
representativeness of the source operation. The amount of advanced notice
given should be noted in the inspection report.

Announced inspections are performed by EPA and its authorized repre-
sentatives when some specific purpose is served by providing such notice.
Situations where announced inspections are appropriate are:

e When specific information is being sought which must be prepared by
the source, or where the source must make significant accomodations
for the inspector to gather the information;

e When the assistance of specific plant personnel is necessary for the
successful performance of the inspections, i.e., the information they
provide cannot be obtained from other on-duty plant personnel or by a
follow-up information request;

e When inspecting government facilities or sources operating under
government contract where entry is restricted due to classified
operations; and

e When inspecting un—-manned or extremely remote sources.
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When the inspection is announced in advance, a lead time of five working
days is generally appropriate. Notification may be by telephone or letter and
' it may or may not include the exact date and time of the inspection.
Instances where written notification (instead of oral) is appropriate are:

e When requested by the State/local agency or by the source;
e When extensive or specific records are being sought;

e When the inspection is to be performed solely by an EPA contractor;

e When inspecting government facilities with classified operations or
otherwise restricted entry; and

e Special-purpose inspections, e.g., to establish conditions for a
source-specific SIP revision.

A "114 Letter" is sometimes used for notification if there is a need to
request facility information prior to the inspection. The facility
representative notified should have the authority to release data and samples
and to arrange for access to specific processes. In addition, when notifying
a facility on an inspection, information should be requested in regard to

on-site gafety regulatfons. This will avoid problems concerning safetvy
equipment at the time of the inspection.,

3.1.4 Notification of Responsible State Agency

. State and/or local agencies should be given a minimum of five working
days advance notice of unaTnounced or announced inspections to be conducted
within their jurisdiction. In the case of an announced inspection, this
notification should precede that given to the source.

Notification can be written or oral; in any case, a record should be
kept. The thorough notification and record thereof should include the
following items:

¢ Name and location of subject facility;

e Date and approximate time of the activity;

® Regional Office contact (phone number, etc);

® Reason for the inspection;

e Name of the state contact; and

e Date and time of notification.

State/EPA Memorandums of Agreements should be consulted for further
information on notification procedures.
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3.1.5 Equipment Preparation

Part of the pre—inspection preparation involves obtaining and preparing ‘
inspection and safety equipment. The type of equipment may vary according to
the inspection objectives, the level of inspection, and the process, control
equipment, and safety requirements at the facil}ty itself. A general list of
recommended equipment is provided in Table 3-1.

All equipment should be checked, calibrated, and tested before use. The
inspector is responsible for seeing that all equipment necessary to conduct an
inspection is brought to the inspection site.

Safety equipment required for a facility is based on the response to a
"114 Letter” used for the inspection announcement or on the safety
requirements for that facility previously recorded in the agency files.
Safety requirements must be met, not only for safety reasons, but to ensure
that the inspector is not denied entry to the facility or parts of it.

As previously stated, Table 3-1 shows a listing of standard inspection
and safety equipment for air compliance inspections. It is recommended that
those items necessary for the majority of inspections (Level 2) be carried in
a portable case or tool belt pouch from emission point to emission point. The
appropriate items from the list of "Equipment Required for Certain
Inspections” (Level 3 and 4 and certain safety equipment not normally
required) should be added to the equipment carried, or placed in a central
location at the plant or in the inspector's car to be retrieved if needed.

Before or after equipment preparation, the inspector must also consider
what written materials, forms, documents, etc. he/she will require during the
inspection. These should also be gathered and organized before the
inspection. These materials may include any or all from the following list.

® Maps

e Flowcharts

e Plant layout

e Applicable regulations

® Inspection checklists

e Field Notebook

e Reference materials

e Visible Emission Observation Forms
o Inspection plan or agenda

® EPA credentials

® Facility information

e Baseline data

e Information requested by facility
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TABLE 3-1. RECOMMENDED INSPECTION AND SAFETY EQUIPMENT

Equipment Necessary
for
Most Inspections

Equipment Required
for
Certain Inspections

Hardhat

Safety glasses or goggles

Gloves

Coveralls

Safety shoes

Ear protectors

Tape measure

Flashlight

Stopwatch

Duct tape

NIOSH/OSHA Pocket Guide to
Chemical Hazards

Respirator with appropriate cartridge(s)
Velometer

Pump and filter system

Bucket

Manometer or differential pressure gauges
Combustion gas analyzer
Thermometer or thermocouple

pH paper or pH meter

Mul timeter

Sample bottles

Strobe

Inductance ammeter

Tachometer

Oxygen and combustibles meter(s)
Self-contained breathing equipment
Rope

3.2 PRE-ENTRY OBSERVATIONS

Two types of observations, conducted prior to plant entry, have been
shown to be valuable in the determination of facilitv compliance. These are
the observation of the plant surroundings and the visible emission

observation.

3.2.1 Plant Surroundings Observation

Observations of areas surrounding the plant before entering may reveal a
variety of signs of operational practices and pollutant emissions which can

aid in the pre—entry evaluation.

These include:

e Obvious vegetation damage near the plant;

¢ Odors downwind of the plant;
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e Deposits on cars parked closeby;

e Other signs of "dusting” downwind of the plant;

o Fugitive emissions near plant boundaries;

e Conditions around the product and/or waste storage piles;

e Conditions near lagoons and sludge ponds; and

e Proximity of source to potential receptors.

Some of the signs may indicate that fugitive emission sources should be
added to the inspection plan. If odors are a problem, the weather conditions
including wind direction should be noted for inclusion in the inspection
report: once inside the plant, olfactory fatigue may (under certain

circumstances) reduce the inspector's ability to detect these odors.

3.2.2 Visible Emissions Observation

In addition to observing the plant surroundings prior to entry, the
inspector may also perform visible emission observations at that time. It is
possible that not all emission points will be visible from a location outside
the plant property lines, but those that are may be conveniently read before
entry. Visible emission observation procedures are detailed in Chapter 6.0.

It is appropriate for the inspector to inform plant officials of excess
visible emissions subsequent to their observation. At the same time he should
find out what caused them; this gives them the opportunity to promptly
evaluate, answer to, and correct the problem. There may be State statutes
which require notification; the inspector should be aware of these before he
visits the plant.

3.3 ENTRY

This section details the accepted procedures under the CAA for entry to a
factlity to conduct an on—site inspection. It does not provide detailed
procedures for obtaining an inspection warrant in the case of refusal of
entry, since refusal is not prevalent and this subject is covered in detail in
other publications.

3.3.1 Authority

The Clean Air Act authorizes plant entzy for the purposes of inspection.
In specific, Section 114 of the Act states:

"eeessothe Administrator or his authorized
representative, upon presentation of his credentials
shall have a right of entry to, upon or through any
premises of such person or in which any records
required to be maintained...... are located, and may at
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reasonable times have access to and copy any records,
inspect any monitoring equipment or methods......, and
sample any emissions which such person is required to
sampleccesee”

3.3.2 Arrival

Arrival at the facility must be during normal working hours. Entry
through the main gate is recommended unless the inspector has been previously
instructed otherwise. As soon as the inspector arrives on the premises he
should locate a responsible plant official usually the plant owner, manager,
or chief environmental engineer. In the case of an announced inspection this
person would most probably be the official to whom notification was made. The
inspector should note the name and title of this plant representative.

3.3.3 Credentials

Upon meeting the appropriate plant official, the inspector should
introduce himself or herself as an EPA inspector and present the official with
the proper EPA credentials and state the reason for requesting entry. The
credentials provide the plant official with the assurance that the inspector
is a lawful representative of the agency. Each office of the EPA issues its
own credentials; most include the inspector's photograph, signature, his
physical description, (age, height, weight, color of hair and eyes), and the
authority for the inspection, Credentials must be presented whether or not
identification is requested. After facility officials have examined the
credentials, they may telephone the appropriate EPA Office for verification of
the inspector's identification. Credentials should never leave the sight of
the inspector.

3.3.4 Consent

Consent to inspect the premises must be given by the owner, operator, or
his representative at the time of the inspection. As long as the inspector is
allowed to enter, entry is considered voluntary and consensual, unless the
inspector is expressly told to leave the premises. Express gonsent is not
necessary; absence of an express denial constitutes consent.

3.3.4.1 Reluctance To Give Consent — The receptiveness of facility officials
toward inspectors is likely to vary from facility to facility. Most
inspections will proceed without difficulty. If consent to enter 1is flatly
denied, the inspector should follow the procedures in Section 3.3.7 on
Problems with Entry or Consent. In other cases, officials may be reluctant to
give entry consent because of misunderstandings of responsibilities,
inconvenience to a firm's schedule, or other reasons that may be overcome by
diplomacy and discussion.

If there is difficulty in galning consent to enter, inspectors should
tactfully probe the reasons and work with officials to overcome the
obstacles. Care should be taken, however, to avoid threats of any kind,
inflammatory discussions, or deepening of misunderstandings. Whenever the
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situvation is beyond the authority or ability of the inspector, he should
contact his supervisor for guidance.

3.3.4.2 Uncredentialed Persons Accompanying an Inspector - The consent of the
owner or agent in charge must be obtained for the entry of persons
accompanying an inspector to a site if they do not have specific
authorization. If comnsent is not given voluntarily, these persons may not
enter the premises. If consent is given, these persons may not view
confidential business information unless officially authorized for access.

3.3.5 Waivers, Releases, and Sign-In Logs

When the facility provides a blank sign—-in sheet, log, or visitor
register, it is acceptable for inspectors to sign it. Under no circumstances
should EPA employees sign any type of "waiver"” or "visitor release"” that would
relieve the facility of responsibility for injury or which would limit the
rights of the Agency to use data obtained from the facility.

If such a waiver or release 1s presented, the inspector should politely
explain he/she cannot sign it and request a blank sign—-in sheet. If an
inspector is refused entry because they do not sign such release, they should
leave and immediately report all pertinent facts to the appropriate
supervisory and/or legal staff. All events surrounding the refused entry
should be fully documented. Problems should be discussed cordially and
professionally.

3.3.6 Nondisclosure Statements

Inspectors have, in the past, occasionally been asked to sign
nondisclosure statements or agreements. These agreements vary slightly in
content from one to another, but generally require that confidential
information, disclosed to an inspector during the course of an inspection, be
handled thereafter in a specified manner. An inspector should not sign such
agreements since Federal Regulations (40 CFR Part 2, as amended) on the
confidentiality of business information already protect the businesses from
disclosure of confidential information.

3.3.7 Problems with Entry or Consent

Because some facilities may consider inspections adversarial, the
inspector may be challenged concerning the legal authority for the inspection
techniques, and/or his competency. In all cases, the inspector must cordially
explain the authority and the reasons for the protocols followed. If
explanations are not satisfactory or disagreements are irresolvable, the
inspector should leave and obtain further direction from the appropriate
Agency supervisory or legal staff. Professionalism and politeness must
prevail at all times.

3.3.7.1 Denial of Entry - The inspector must always gain entry to the
premises of a facility and perform inspection activities with the consent of
the owner. This is consistent with a company's right of privacy guaranteed by
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the Fourth Amendment of the U. S. Constitution. If ar inspector is refused
entry into a facility for the purpose of an inspection under the Clean Air
Act, certain procedures must be followed. These procedures have been
developed in accordance with a 1978 U. S. Supreme Court decision [Marshal v.
Barlow's Inc. 436 U. S. 307] which served to clarifg a company's rights under
the Fourth Amendment regarding entry by inspectors.

1. Tactfully discuss the reason for denial with the plant official.
This is to ensure that it has not been based on a misunderstanding of
some sort. If resolution is beyond the authority of the inspector,
he might suggest that the official seek advice from the company's
attorneys on clarification of the EPA's authority for imspection
under the Clean Air Act and State law.

2. The inspector should be very careful to avold any situations that
might be construed as threatening or inflammatory. Under no
circumstances should he cite the potential penalties of entry denial.

3. The inspector should withdraw from the premises and contact his
supervisor to decide on a subsequent course of action.

4. At the time of withdrawal, the inspector should note the facility
name and exact address, the name and title of the plant officials
approached, the authority of the person issuing the denial (he must
be authorized), the date and time of denial, the reason for denial,
facility appearance, and any reasonable suspicions as to why entry
was refused. This information will be important should a warrant be
sought.

3.3.7.2 Withdrawal of Consent During Inspection — If the plant official asks
the inspector to leave the premises after the inspection has begun, the
inspector should follow the procedures discussed in the previous section on
Denial of Entry. The April 11, 1979 EPA "Memorandum on Inspection Procedures”
confirms that all evidence gathered and acgivities performed prior to
withdrawal of consent is considered wvalid.

3.3.7.3 Denial of Access to Some Areas of Facility — If the inspector is
denied access only to certain parts of a facility, he should make note of
these areas and the circumstances surrounding the denial including the
facility official's reason for denying access. The inspection should be
completed to the extent allowed. After leaving the facility, the inspector
should contact the appropriate Agency office for further instructions; this
should include a determination of whether a warrant should be obtained to
inspect the portions of the facility not seen.

3.3.8 Warrants

In the event that a plant official persists in refusing plant entry or
withdraws consent during the course of an iInspection, an administrative or
criminal warrant may be used to gain entry into the plant. A warrant is a
judicial authorization for an appropriate official to enter a specifically
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described location and perform specifically described inspection functions.
The inspector should always confer with his supervisor to determine that this
course of action is the most appropriate.

There are two types of warrants: criminal and civil (or administrative)
warrants. Administrative inspection warrants are the type most often sought
in the case of plant eantry denial; criminal search warrants are only used in
cases where the inspection is intended, in whole or in part, to gather
evidence for a possible criminal prosecution. To obtain a criminal search
warrant, oue must be able to demonstrate criminal probable cause which is
based on whether a person of ordinary caution and prudence would be led to
believe and conscientiously entertain a strong suspicion of a violation.
Administrative warrants are issued upon the showing of (1) civil probable
cause or (2) that the establishment was selected for inspection pursuant to a
neutral administrative inspection scheme. Showing civil probable cause
consists of demonstrating specific evidence of an existing violation. A
neutral or reasonable inspection scheme would include schemes such as annual
inspections of sources covered by a specific type of permit. Detailed
procedures for obtaining a warrant are available in Reference 2,

3.4 OPENING CONFERENCE

Once legal entry has been established, the inspector should proceed with
a vital part of every inspection, the opening conference. The purpose of the
opening conference is to inform the facility official(s) of the purpose of the
inspection, the authorities under which it will be conducted, and the
procedures to be followed. The opening conference also offers the inspector
the opportunity to strengthen Agency - industry relations through a positive
attitude and providing relevant information and other assistance. The
effective execution of the opening conference on the inspector's part often
facilitates the remainder of the inspection.

During the opening conference, the inspector is responsible for covering
the following items.

° Inspection Objectives. An outline of inspection objectives will

inform facility officials of the purpose and scope of the inspection
and may help avoid misunderstandings.

® Inspection Agenda. Discussion of the sequence and content of the
inspection including operations and control equipment to be inspected
and their current operating status. This will help eliminate wasted
time by allowing officials time to make any preparations necessary.
The types of measurements to be made and the samples to be collected
(if any) should also be addressed.

° Facility Information Verification. The inspector should verify or
collect the following information:

— Correct name and address of facility;

~ Correct names of plant management and officials;
- Principal product(s) and production rates;

- Sources of emissions; and

~ Locations of emission points.
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e List of Records. A list of records (NSPS or permit requirements) to
‘ be inspected will allow officials to gather and make them available

to the inspector.

e Accompaniment. It is imperative that a facility official accompany
the inspector during the inspection, not only to describe the plant
and its principal operating characteristics, but also to identify
confidential data and for safety and liability considerations.

° Safety Requirements. The inspector should determine what facility
safety regulations including safety equipment requirements will be
involved in the inspection, and should be prepared to meet these
requirements. The inspector should also inquire about emergency
warning signals and procedures.

e Meeting Schedules. A schedule of meetings with key personnel (if
necessary) will allow them to allocate a clear time to spend with the
inspector.

e Closing Conference. A post-inspection meeting should be scheduled
with the appropriate officials to provide a final opportunity to

gather information, answer questions, and make confidentiality
declarations.

. New Requirements. The inspector should discuss any new rules and
regulations that might affect the facility and answer questions
pertaining to them. If the inspector is aware of proposed rules that

might affect the facility, he or she may wish to encourage facility
officials to obtain a copy.

® Duplicate Samples and/or Simultaneous Measurements. Facility
officials should be informed of thelr right to receive a duplicate of
any physical sample collected for laboratory analysis or to conduct
simultaneous measurements such as visible emission observations.

o Confidentiality Claims. Company officials should be advised of their
right to request confidential treatment of trade secret information
(see Section 3.8).

. Photographs. If necessary, the inspector should request permission
to take photographs during the inspection. (See Section 3.9 for more
discussion of the use of photographs.)

3.5 [INSPECTION DOCUMENTATION

The air compliance inspection is generally conducted to achieve one or
more of three main objectives.
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l. To provide data and other information for making a compliance
determination.

2. To provide evidentiary support for some type of enforcement action.

3. To gather the data required for other agency functions.

Taking physical samples, reviewing records, and documenting facility
operations are the methods used by the inspector to develop the documentary
support required to accomplish these objectives. The documentation from the
inspection establishes the actual conditions existing at the time of the
inspection so that the evidence of these conditions may be objectively

examined at a later time in the course of an enforcement proceeding or other
compliance related activity.

Documentation is a general term referring to all print and mechanical
media produced, copied, or taken by an inspector to provide evidence of
facility status. Types of documentation include the field notebook, field
notes and checklists, visible emission observation forms, drawings,
flowsheets, maps, lab analyses of samples, chain of custody records,
statements, copies of records, printed matter, and photographs. Any
documentation gathered or produced in the course of the inspection process may
eventually become part of an enforcement proceeding. It is the inspector's
responsibility to recognize this possibility and ensure that all documentation
can pass later legal scrutiny.

3.5.1 Inspector's Field Notebook and Field Notes

The core of all documentation relating to an inspection is the
inspector's field notebook or field notes, which provide accurate and
inclusive documentation of all field activities. Even where certain data or
other documentation is not actually included in the notebook or notes,
reference should be made in the notebook or notes to the additional data or

documentation such that it is completely identified and it is clear how it
fits into the inspection scheme.

The field notebook and/or notes form the basis for both the inspection
report and the evidence package and should contain only facts and pertinent
observations. Language should be objective, factual, and free of personal
feelings or terminology that might prove inappropriate.

Since the inspector may eventually be called upon to testify in an
enforcement proceeding, or his/her field data may be entered into evidence, it
is imperative that he/she keep detailed records of inspections, investi-
gations, samples collected, and related inspection functions. The types of
information that should be entered into the field notebook or notes include:

° Observations. All conditions, practices, and other observations
relevant to the inspection objectives or that will contribute to
valid evidence should be recorded.
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° Procedures. Inspectors should list or reference all procedures
followed during the inspection such as those for entry, sampling,
records inspection, and document preparation. Such information could
help avoid damage to case proceedings on procedural grounds.

] Unusual Conditions and Problems. Unusual conditions and problems
should be recorded and described in detail.

e Documents and Photographs. All documents taken or prepared by the
inspector should be noted and related to specific inspection
activities. (For example, photographs taken at a sampling site
should be listed, described, and related to the specific sample
number. )

e General Information. Names and titles of facility personnel and the
activities they perform should be listed along with other general
information. Pertinent statements made by these people should be
recorded. Information about a facility's recordkeeping procedures
may be useful in later inspections.

The field notebook is apart of the Agency's files and is not to be
considered the inspector's personal record although copies may be made for the
inspector's "working file."™ Notebooks are usually held indefinitely pending
disposition instructions.

3.5.2 The Visible Emission Observation Form

Since visible emission (VE) observations are such a frequently used
enforcement tool, a separate form has been developed for recording data from
the VE observation (see Figure 3-1). This form has been designed to include
all the supporting documentation necessary, in most cases, for VE observation
data to be accepted as evidence of a violation. Thus, it is recommended that
the inspector utilize this form for recording opacity observations; an
appropriate reference should be made to the form in the field notebook or
notes.

3.5.3 Samples, Chain of Custody, and Laboratory Analysis

Samples are often gathered by inspectors. For the laboratory analysis of
a sample to be admissable as evidence, a logical and documented connection
must be shown between the samples taken and the analytical results reported.
This connection is shown by using the chain of custody procedures which serve
to document sample integrity from the time the sample was taken to the time it

is analyzed. Chain of custody procedures are described in detail in Section
3.9.

3.5.4 Drawings and Maps

Schematic drawings, flowsheets, maps, charts, and other graphic records
can be useful as supporting documentation. They can provide graphic
clarification of site location relative to the overall facility, relative
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Figure 3-1. Visible Emission Observation Férm
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height and size of objects, and other information which, in combination with
samples, photographs, and other documentation, can produce an accurate,
complete, evidence package.

Drawings and maps should be simple and free of extraneous details. Basic
measurements and compass points should be included, if necessary, to provide a
scale for interpretation.

3.5.5 Copies of Records

A facility's records and files may be stored in a variety of information
retrieval systems, including written or printed materials, computer or
electronic systems, or visual systems such as microfilm and microfiche.

When copies of records are necessary for an inspection report, storage
and retrieval methods must be taken into consideration:

e Written or printed records can generally be photocopied on-site.
Portahle photocopy machines may be available to inspectors through
the Regional Office. When necessary inspectors are authorized to pay
a facility a "reasonable™ price for the use of facility copying
equipment. All copies made for or by the inspector should be
initialed and dated for identification purposes (see identification
procedures below). (When photocopying is impossible or impractical,
close~up photographs may be taken to provide suitable copies.)

° Computer or electronic records may require the generation of "hard”
coples for inspection purposes. Arrangements should be made during
the opening conference, if possible, for these copies. (Photographs
of computer screens may possibly provide adequate copies of records
if other means are impossible.)

o Visual systems (microfilm, microfiche) usually have photocopying
capacity built into the viewing machine, which can be used to
generate copies. (Photographs of the viewing screen may provide
adequate copies if "hard" copies cannot be generated.)

Immediate and adequate identification of records reviewed is essential to
ensure the ability to identify records throughout the Agency custody process
and to ensure their admissibility in court. When inspectors are called to
testify in court, they must be able to positively identify each particular
document and state its source and the reason for its collection. Initial,
date, number, and record the facility's name on each record, and refereunce
these items in the field notebook or notes.

° Initialing/Dating. The inspector should develop a unique system for
initialing and dating records and copies of records so that he/she
can easily verify their validity. This can be done by initialing
each document in a similiar position, or by another method, at the
time of collection. Both the original and copy should be initialed.

All record identification notations should be made on the back of the
document.

Air Compliance Inspection Manual 3 -17 9/30/84



e Numbering. Each document or set of documents substantiating a
suspected violation or violations should be assigned an identifying
number unique to that document. The number should be recorded on
each document and in the field notebook.

e Logging. Documents obtained during the inspection should be entered
in the field notebook or notes according to some logical system. The
system should include the following information:

Identifying Number.

- Date.

— The reason for copying the material,
- The source of the record.

- The manner of collection.

Other considerations regarding the handling of copies of facility records
are listed below.

° Originals must be returned to the proper personnel or to their
correct location.

° Related records should be grouped together.

° Confidential business records should be handled according to the
procedures discussed in Section 3.8.

3.5.6 Statements

On a rare occasion it may be considered necessary to the objectives of
the inspection to obtain a formal statement from a person(s) who have
personal, firsthand knowledge of relevant facts. A statement of fact is
signed by the person who can testify to those facts in court. The principal
objective of obtaining a statement is to record in writing, clearly and
concisely, relevant factual information so that it can be used as documentary
support. In most cases, however, a 114 letter is used at a later date to
obtain pertinent information. The following are procedures and considerations
for use if it is ever necessary for the inspector to take a statement.

e Determine the need for a statement. Will it provide useful

information? Is the person making the statement qualified to do so
by personal knowledge?

e Ascertain all the facts and record those which are relevant and which
the person can verify in court. Make sure all information is factual

and firsthand. Avoid taking statements that cannot be personally
verified.

. In preparing a statement use a simple narrative style; avoid stilted
language.

- Narrate the facts in the words of the person making the
statement.
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- Use the first—person singular.
- Present the facts in chronological order (unless the situation
calls for other arrangement).

e Positively identify the person (name, address, position).
. Show why the person is qualified to make the statement.

° Have the person read the statement and make any necessary corrections
before signing. All mistakes that are corrected must be initialed by
the person making the statement.

] Ask the person making the statement to write a brief concluding
paragraph indicating that he or she read and understood the
statement. (This safeguard will counter a later claim that the
person did not know what he or she was signing.)

e Have the person making the statement sign it.

° If he or she refuses to sign the statement, elicit an acknowledgement
that it is true and correct. Ask for a statement in his or her own
hand ("I have read this statement and it is true but I am not signing
it because...”). Failing that, declare at the bottom of the
statement that the facts were recorded as revealed and that the
person read the statement and avowed it to be true. Attempt to have
any witness to the statement sign the statement including witness'
name and address.

e Provide a copy of the statement to the signer if requested.

3.5.7 Printed Matter

Brochures, literature, labels, and other printed matter may provide
important information regarding a facility's condition and operations. These
materials may be collected as documentation if, in the inspector's judgment,
they are relevant. All printed matter should be identified with the date,
inspector's initials, and related sample numbers. Reference to these
materials should be made in the field notebook or notes.

3.5.8 Photographs

The documentary value of photographs ranks high as admissible evidence;
clear photos of relevant subjects, taken in proper light and at proper lens
settings, provide an objective record of conditions at the time of
inspection. However, the use of photographic documentation often elicits a
negative reaction from plant officials, thus, it is recommended that
photographic documentation be used only sparingly and only when necessary to
document an inspection finding.

When a situation arises that dictates the use of photographs, the
inspector should obtain the company's permission to take photographs. This is
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may offer to provide the official with duplicates of all photographs taken.
As with other business data collected, during and/or at the conclusion of the
inspection, the inspector should ascertain whether any of the photographs
taken contain proprietary information and if the company wishes to designate
any as confidential. Photographs taken employing a Polaroid-type instant
camera are useful for inspections because they allow an immediate
confidentiality review and the opportunity for the inspector to readily
provide the company with duplicate shots.

most convenlently accomplished during the opening conference. The inspector .

The inspector must be tactful in handling any concerns or objections
about the use of a camera. In some cases, the inspector may explain that
emission related information is public information and not considered
confidential. The photographs will generally be limited to air pollution
control equipment and the inspector can offer to shield any proprietary
features in the background.

In the event the permittee's representative still refuses to allow
photographs and the inspector believes the photographs will have a substantial
impact on future enforcement proceedings, Regional enforcement attorneys
should be consulted for further instructions. At all times the inspector is

to avoid confrontations that might jeopardize the completion of the
inspection.

Photographs may always be taken from areas of public access (e.g. outside
the fence, from the road, from a parking lot, etc.) as long as no unusual
equipment is used.

3.5.8.1 Equipment - A single lens reflex camera should be used whenever one
is available. This type of camera will take high—-quality photographs, enable
the inspector to use a variety of film speeds, and allow the use of
appropriate lenses.

It is suggested that all photographs should be made with color print film
since additional equipment, such as projector and screen, are not needed to
review the photographs. Also, the negatives are easily duplicated and the
prints can be enlarged and distributed as needed.

3.5.8.2 Scale, Location, and Direction - It is useful to photograph a subject
from a point that will indicate the location and direction of the subject.

The addition of an object of known size (e.g., a person) will help indicate
the approximate size of the subject.

3.5.8.3 Safety — In areas where there is a danger of explosion, flash
photographs should not be taken. If there is a danger of electrical shock,
photographs should be taken from a distance known to be safe.

3.5.8.4 Documenting Photographs — A photographic log should be maintained in
the inspector's field notes for all photographs taken during an inspection,
and the entries are to be made at the time the photograph is taken. These
entries are to be numerically identified so that after the film is developed
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the prints can be serially numbered corresponding to the logbook descriptions

and, if necessary, pertinent information can be easily transferred to the back
of the photograph. The log entries are to 1include:

Signature of the photographer;

Description of film used (i.e., its expiration date, ASA number,
origin, etc.);

Focal length of the lens being used;

F-stop and shutter speed at which the camera is set;

Lighting conditions encountered;

Time of day, weather conditions;

Date;

Location; and

A brief descripton of the subject being photographed.

Polaroid-type instant photos should be immediately identified on the back
after shooting with the corresponding photo ID number; photographs which
require developing and printing should be numbered as soon as possible. One
recommendation which will ensure that all prints and negatives can be
positively identified is that prints and negatives be left uncut and the
photographic log be photographed at the beginning and end of each roll of
film., Photographs of a confidential nature must be developed by an authorized
contractor.

3.6 CLOSING CONFERENCE

"wrap up” the inspection including answering any questions the company may
have, filling in any gaps in the data collected, and identifying information
considered confidential. Thus, the following elements generally constitute
the closing conference.

. The closing conference with facility officials enables the inspector to

° Review of Inspection Data. At this point, the inspector can identify
and fill in any gaps in the information collected and ensure
that there is general agreement on the technical facts.

o Inspection Follow—up Discussion. The inspector should be willing to
answer inspection related questions from facility officials, but
should only state matters of fact. Under no circumstances should the
inspector make judgments or conclusions concerning the facility's
compliance status, legal effects, or enforcement consequences.

° Declaration of Confidential Business Information. Plant officials
authorized to make business confidentiality claims should be given
the opportunity to asset a claim of confidentiality by noting such
claim on documentary material provided to EPA (or its contractor).*
The inspector should note all information claimed confidential and
handle materials accordingly, even if a written declaration is not
made at this time (see Section 3.8).

*It is the policy of most Regional offices not to give the source copies of

the inspector's notes and/or checklists. In lieu, some Regions offer to
forward the source a copy of the inspection report upon request.
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° Preparation of Receipts. The inspector should prepare and deliver
receipts for any samples or records taken.

Since EPA and State inspectors are often the only direct contact between
the regulatory agency and the regulated industry, the inspector should always
be aware of opportunities to improve industry—agency relations. The closing
conference provides an ideal opportunity to offer various kinds of assistance
to facility officials. At this point, the inspector has first-hand knowledge
of questions, problems, and possible solutions to problems. The inspector
should consider:

o Answering all questions within his ability and authority.

. Referral of questions and problems to other EPA persounnel when
necessary.

] Discussion of problems and tactful suggestion of possible solutions
and assistance.

® Tactful probing of problem areas uncovered during the inspection.

° Of fering or suggesting available resources such as technical
publications, special services available to industry, etc.

It is very important that the inspector follow up all referrals and
offers of help. A letter, phone call, or repeat visit will indicate to
facility officials a genuine interest on the part of the agency and aid the
Agency's industry relations.

3.7 FILE UPDATE AND REPORT PREPARATION

During the inspection, the inspector collects and substantiates
inspection data which may later be used as evidence in an enforcement
proceeding. When he/she returns to the office it is his/her responsibility to
see that this data is organized and arranged so that other agency personnel
may make maximum use of it. Thus, the file update and inspection report
preparation are an important part of the inspection process. These should
both be done as soon as possible after the inspection to ensure that all
events of the inspection are still fresh in the inspector's memory. He/she
must be able to confirm during a later enforcement proceeding that the
information contained in the inspection renort is true.

3.7.1 File Update

The U.S. EPA including the Regional Offices utilize several types of
"files"” for facility information storage, which include the computer data
bases CDS (Compliance Data System) and NEDS (National Emissions Data System)
and hard copy storage, the agency source files. For the efforts of the
inspection to be most beneficial, the information collected must be used to
update each of these files (or state equivalent such as EIS/P&R).
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3.7.1.1 CDS - The Compliance Data System is an EPA managed computer data
system containing information relevant to the compliance status of regulated
facilities. The information stored includes the following categories of data
for each facility.

e General Facility Information
- Name
- Address
= Industrial Process Type

° Compliance Related Activities
~ Inspections
= Opacity Observations
= Source Tests
- Issuance of NOV's
- Notices of Start-Up, Comstruction
- Pending Actions

o Point Source Information
- Process Equipment

Pollutants

- Applicable Regulations

- Control Equipment

Production Rates

e Monitoring Data (CDS/CEM Subset)
= CEM Instrument Data
~ Applicable Regulations
— CEM Related Activities
~ Excess Emission Report Summaries

The inspector should check to see if any of this data is missing or has
changed since the last update and then work within the office system to use
the data he has collected to update CDS. Since CDS data form the basis for
virtually all Agency reporting on compliance status, a current data base is
absolutely essential to Agency programs for use in making air management
planning and budgetary decisions.

3.7.1.2 NEDS - The National Emissions Data System is an EPA managed computer
data system containing information related to emissions from each point source
at a facility. This information is used in air quality modeling, air
management planning, and related activities. The information stored includes
the following categories of data for each facility.

° General Facility Information
- Name
- Address
- Industrial Process Type
~ Air Quality Control Region Coordinates
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° Point Source Information
— Process Equipment
- Production Capacity
- Production Rate
= Production Schedule
- Pollutants
- Control Equipment
-~ Control Efficiencies
— Stack Data
- Emission Factors
— Emission Estimates

As was recommended for CDS, the inspector should check to see if any of
this data is missing or is not up-to-date and ensure that the missing or
current data available from the inspection is used to update NEDS.

3.7.1.3 Agency Files - The Agency files, particularly those at the Regional
offices usually contain the hard coples of all information, correspondence,
reports, etc. relevant to a particular facility. Examples of such items are
listed below.

General Facility Information
Correspondence to Facility
Correspondence from Facility
Permit Applications

Permits

Facility Layout

Flowcharts

Raw Data from Inspections

Inspection Reports

Source Test Reports

Excess Emission Reports

Case Development Workups

Agency Notes, etc. on Compliance Actions

The inspector's data should be used to update the general facility
information including plant contact, correct address, changes in production
rates, new flowcharts, layouts, etc. and of course, the inspector's raw data
and inspection report will be added to the file.

3.7.1.4 Inspector's "Working"” File — In the course of updating the agency's
computerized data bases and facility file, the inspector should take the
opportunity to update his own "working"” file on the facility (see Description
Section 3.1.1). This should not require much effort since the "working"” file
is a summary file for the inspector's use; however, the effort made will
usually pay off in the long run with quick-to-retrieve information on a
particular facility.
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3.7.2

Report Preparation

The inspector's inspection report serves two very important purposes in
agency operations: (1) it provides other agency persornel with easy access to
the inspection information because it has been organized into a comprehensive,
usable document; and (2) it constitutes a major part of the evidence package
on the inspection which will be available for subsequent enforcement
proceedings and/or other types of compliance-related follow—-up activities.

To meet the objectives discussed above, the information contained in the
inspection report must be:

3.7.2.1

Accurate. All information must be factual and based on sound
inspection practices. Observations should be the verifiable result
of firsthand knowledge. Compliance personnel must be able to depend
on the accuracy of all information.

Relevant. Information in an inspection report should be pertinent to
the objectives of inspection. Irrelevant facts and data will clutter
a report and may reduce its clarity and usefulness.

Comprehensive. Suspected violation(s) should be substantiated by as
much factual, relevant information as is feasible to gather. The
more comprehensive the evidence is, the better and easier the outcome
of any enforcement action will be.

Coordinated. All information pertinent to the subject should be
organized into a complete package. Documentary support (e.g.,
photographs, statements, sample documentation, etc.) accompanying the
report should be clearly referenced so that anyone reading the report
will get a complete, clear overview of the situation.

Objective. Information should be objective and factual; the report
should not speculate on the ultimate result of any factual findings.

Clear. The information in the report should be presented in a clear,
well-organized manner.

Neat and Legible. Allow time to prepare a neat, legible report.

Elements of the Inspection Report — Although specific information

contained in the inspection report will vary depending upon the inspection
objectives, most reports will contain the same basic elements:

Cover page
Narrative report; and

Documentary support.

3.7.2.1.1 Cover Page — A cover page is used for easy access to basic
facility information. It should include:
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Facility identification number,

Facility contact and/or representative (including phone number),
Type of inspection,

Date of inspection, and

Inspector's name.

Facility name and address, ‘

3.7.2.1.2 Narrative Report — The narrative portion of an inspection
report should be a concise, factual summary of observations and activities,
organized in a logical, legible manner, and supported by specific references
to accompanying documentary support.

The following work plan will simplify preparation of the inspection

report and will help ensure that information is organized and in a usable
form. The basic steps in writing the narrative report include:

° Reviewing the Information. The first step in preparing the narrative
is to collect all information gathered during the inspection. The
inspector's field notebook should be reviewed in detail. All
evidence should be reviewed for relevance and completeness. Gaps may
need to be filled by a phone call or, in unusual circumstances, by a
follow—up visit to the facility.

. Organizing the Material. The information may be organized in many
forms depending on the individual need, but should present the
material in a logical, comprehensive manner. The narrative should be
organized so that it will be easily understood by the reader.

) Referencing Accompanying Material. All documentary support
accompanying a narrative report should be clearly referenced so that
the reader will be able to locate these documents easily. All
documentary support should be checked for clarity prior to writing
the report.

o Writing the Narrative Report. Once the material collected by the
inspector has been reviewed, organized, and referenced, the narrative

can be written. The purpose of the narrative is to record
factually the procedures used in, and findings resulting from,
the evidence-gathering process. The inspector need only refer
to routine procedures and practices used during the inspection,
but should describe facts relating to potential violations and
discrepancies in detail.

If the inspector follows the steps presented, the report should develop
logically from the organizational framework of the inspection. In writing the
narrative, the inspector should keep the following in mind:

° Use a simple writing style; avoid stilted language.

® Use an active, rather than passive approach: (e.g., "He said that...
rather than "It was said that...").

e Keep paragraphs brief and to the point.

e Avoid repetition.

° Proofread the narrative carefully.
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A basic format which can be adapted for most narrative reports is
outlined below.

] General Inspection Information
- Inspection objectives
- Facility selection scheme
~ Inspection facts (date, time, location, plant official, etc.)

® Summary of Findings
— Factual compliance findings (include problem areas)
- Compliance status with applicable regulations
- Administrative problems (as with entry, withdrawal of consent,
etc.)
- Recommended future action (if appropriate)

° Facility Information
= Process information
- Raw materials, production rates
= Control equipment
Applicable regulations
Enforcement history

° Inspection Procedures and Detail of Findings
- Refer to standard procedures used
- Describe nonroutine procedures used
— Reference inspection data attached
‘ - Note and reference any statements taken
- Reference photographs, if relevant
- Reference any drawings, charts, etc. made
- Reference visible emission observation forms
- List records reviewed and address inadequacies

° Sampling
- Refer to methods used

- Reference analytical results attached

e Attachments
- List of all documentary support attached

3.7.2.1.3 Documentary Support - The documentary support is all evidence
referred to in the inspection report. It will include:

Inspector's field notes, forms, checklists;
Drawings, charts, etc;

Photographs;

Analysis results of sample collected;
Statements taken; and

Visible emission observation forms.
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3.7.2.2 Confidential Business Information — In preparing the report,
material claimed confidential business informatfon should preferably be
referenced in a nonconfidential manner. Alternatively, the report may
include the confidential information; however, the entire inspection

report must then be treated as a confidential document (see Section
3.8).

3.8 HANDLING CONFIDENTIAL BUSINESS INFORMATION

As part of the data gathering involved in the air compliance
inspection, the inspector may encounter and/or collect information
claimed confidential by the company. It is recommended that such
information be avoided unless it is essential to the inspection
objectives. The less confidential data collected, the less
confidential data that will require safeguarding. At all times during
the inspection, the inspector should communicate to the company
officials that the Agency has an organized, secure scheme for
confidential business information handling. This will do much to
increase their confidence and rapport with the Agency.

The remainder of this section describes procedures which must be
followed for the handling of confidential business in those cases where
it proves necessary to collect it.

3.8.1 Federal Laws and Regulations Governing Confidential Business
Information

Trade secrets and confidential information are protected from
public disclosure by Section 114 (c) of the Clean Air Act. The type of
information that may be claimed confidential business information is
defined %n Title 40, Code of Federal Regulations, Part 2, as
amended. Part 2 ( 211) also covers the penalty for wrongful
disclosure:

"(A) No EPA Officer or employee may disclose, or use for his or her
private gain or advantage, any business information which
came into his or her possession, or to which be or she
gained access, by virtue of his or her official position
or employment, except as authorized by this subpart.

(B) BEach EPA Officer or employee who has custody or possession of
business information shall take approppriate measures to
properly safeguard such information and to protect against its
improper disclosure.

(C) Violation of paragraphs (A) or (B) of this section shall
constitute grounds for dismissal, suspension, fine, or other
adverse personnel action. Willful violation of paragraph (A)
of this section may result in criminal prosecution under 18
U.S.C. 1905 or other applicable statute.”
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3.8.2 Defining Confidential Business Information

' From the inspector's standpoint, confidential information may be defined

as information received under a claim of confidentiality (see Section 3.8.3)
which may concern or relate to trade secrets, processes, operations, style of
work, apparatus, confidential statistical data, amount or source of any
income, profits, losses, or expenditures. This information could be in
written form, in photographs, or in the inspector's memory.

3.8.3 Declaration of Confidential Business Information

Section 114 (a) of the Clean Air Act states that an inspector may sample
any emissions, request,information, have access to and copy any records, and
inspect any equipment. The information that is collected is available to
the public. If a company does not want inspection information to be available
to the public, it must request that the Administrator of EPA consider the
information confidential. In its declaration of confidential business
information, the company must show that the information, if made available,
would divulge trade secrets. The information may then be handled as if it
were confidential, but may still be disclosed to authorized representatives of
EPA.

Therefore, a business is entitled to make a declaration or claim of
confidentiality for all information that an inspector requests or has access
to; but a business may not refuse to release information requested by the
inspector under the authority of Section 114 of the Act on the grounds that
the information is considered confidential or a trade secret. The claim of
confidentiality relates only to the public availability of such data and
cannot be used to deny access to a facility to EPA inspectors performing
duties under Section 114 of the Act.

Information which EPA determines to be emissions data or not trade secret
may, upon such a determination and upon notice to the company, be disclosed to
the public. See Reference 2 for a description of relevant procedures.

It is the inspector's responsibility to inform company officials during
the opening confereunce of their rights regarding confidentiality claims. He
should explain that they will have the opportunity both during and after the
inspection to identify any data to be claimed confidential. They may then
supply the inspector with a written Declaration of Confidential Business
Information listing each item at the closing conference, or at a later date.
The inspector should handle data identified as confidential in a confidential
manner until the company has made its written claim. Claims should include:

. Name, title, and address of firm and individual making the
declaration;

° Date of declaration;
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° List, by title or description of all information or samples claimed
confidential;

e Dates and other information concerning data that requires
confidential treatment only until a certain date or event;

° EPA Regional Office; and

e Name and title of inspector.

The paragraph below is an excerpt from 40 CFR Part 26 and is suggested
language for use by the inspector in explaining claims of confidentiality.

"If you believe that any of the information required to be
submitted pursuant to this request is entitled to be treated as
confidential, you may assert a claim of business confidentiality,
coveraing all or any part of the information, by placing on (or
attaching to) the information a cover sheet, stamped or typed
legend, or other suitable notice, employing language such as
"trade secret,” “proprietary,” or "company confidential.”
Allegedly confidential portions of otherwise nonconfidential
information should be clearly identified. If you desire
confidential treatment only until a certain date or until the
occurrence of a certain event, the notice should so state.
Information so covered by a claim will be disclosed by EPA only to
the extent, and through the procedures, set forth at 40 CFR

Part 2, Subpart B." .

3.8.4 Receipt of Confidential Business Information

As stated previously, the inspector must be careful to identify all
privileged information collected during an inspection. And, since
confidential information involves extra handling, paperwork and possible legal
consequences, he should avoid collecting privileged information
unnecessarily. Under ideal circumstances, a facility official will accompany
the inspector and make preliminary indications of information which may be
claimed confidential. The inspector himself should never speculate whether
any data claimed confidential will eventually be determined confidential; this

determination is a legal and administrative policy decision and not within the
inspector's authority.

If possible, confidential information should not be entered into the
field notebook. One technique is to use a nonconfidential reference to the
information in the notebook and separate sheets (which are considered separate
documents) on which to record the confidential information.

Photocopies or manual copies of records or other documents considered
confidential can be separated and kept with the confidential field notes. At
the end of the inspection, the inspector should make a complete inventory
of the confidential information received. This may be done during the closing
conference where the company officials may to make their claims of con-

fidentiality. Company officials should be informed that they may also make
claims of confidentiality at a later time.
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Each page of confidential information received should be stamped with a
statement such as these examples below.

CONFIDENTIAL BUSINESS INFORMATION

CLAIMED CONFIDENTIAL

DOCUMENT PAGE OF
REC'D. FROM DATE
REC'D. BY PN

An inventory should be prepared which lists for each document:

3.8.4.1

Document number;
Number of pages;
Brief description;
Date received.

Samples - If the company has declared a physical sample confidential

business information, the inspector should mark the seal "Confidential
Business Information.”

3.8.5 Handling in the Field

The inspector may sometimes be on the road for several days while doing
inspections. During this time, it is his/her full responsibility to ensure
that the confidential information collected is handled securely. Procedures
for handling in the field are listed below.

Documents and field notes are considered secure if they are in the
physical possession of the inspector and are not visible to others
while in use.

Confidential inspection documents should be kept inside an unlabeled
envelope which is in a locked briefcase. If it is impractical to
carry the briefcase into a given siutation, the briefcase may be
stored in a locked area such as a motel room or the trunk of a motor
vehicle.

If it is necessary for the inspector to review a confidential
document, it should be done in privacy since the "Confidential
Business Information”™ marking is likely to arouse curiosity. If

privacy is violated, the documents must be shielded from view
immediately.

Physical samples should be placed in locked containers and stored in
a locked portion of a motor vehicle. The chain of custody procedures
provide further protection for ensuring the integrity of the sample.
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3.8.6 Handling in the Office

Immediately upon return to the agency, the potentially confidential
information (data, charts, drawings, etc.) should be placed in a secure,
locked file cabinet (in a locked room) designated especially for confidential
information. Only personnel authorized by the Regional Administrator,
Division Director, or Branch Chief will be allowed access to the file.
Records should be kept of every person who uses a document including their
name, signature, and date taken from file. EPA Form 1481-2, Privileged .
Information Control Record, may be used for this purpose.

Samples considered confidential should be assigned a document number and
sent to an approved lab for analysis. The chain of custody and analysis
results should bear this document number. At all times prior to analysis
and/or disposal, the samples should be stored in a locked cabinet. Analysis
results should also be treated as confidential information.

Copies of information marked "trade secret” and/or "confidential™ should
not be made unless written authorization has been obtained from the Regional
Administrator, Division Director, or Branch Chief. When it becomes necessary
to copy privileged information, all copies should be included in the
confidential document inventory and accounted for as would be an original.

Requests for access to confidential information by any member of the
public, or by an employee of a State, local, or Federal Agency, shall be
handled according to the proceduges contained in the Freedom of Information
Act regulations (40 CFR Part 2).” All such requests shall be referred to
the responsible Regional organizational unit.

3.8.7 Privileged Data and Report Preparation

In preparing the ingpection report, it is recommended that confidential
information be referenced in a nonconfidential manner (i.e., by reference 'to
the document in the confidential files and a general description of the
information contained therein). If necessary, the confidential data may be
included in the report, but the entire report must then be treated as a
confidential document.

3.9 CHAIN OF CUSTODY PROCEDURES

An important aspect of the introduction of evidence during enforcement
proceedings is documentation of the possession and handling of that evidence
from the moment of its collection to its introduction as evidence. This
documentation is generally referred to as the "chain of custody.” Chain of
custody documentation assures the court or other quasi-judicial body of the
data integrity and is applicable to the following types of evidence.
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® Samples

° Photographs

e Field Notes

° Laboratory Notes
The most rigorous proof of a chain of custody is usually required for physical
samples, thus this discussion will focus on chain of custody procedures for

samples.

3.9.1 Elements of Custody

A sample or document is in "custody” if:
° It is in one's actual physical possession.
e It is in one's view.

. It was in one's physical possession and it was secured so it couldn't
be tampered with.

° It is kept in a secured area with access restricted to authorized
personnel only.

] It is placed in a container or other receptacle sealed with an
Official Seal (see Figure 3-2) that will be broken when the
receptacle is opened.

™~ UNITED STATES SAMPLE uo. [ : H

ST an", TNVIRONMENTAL PROTECTION AGENCY Lers : 22
74 } INSPECTOR'S SEAL H o

PRINT NAME AND TITLE (Inspecior, Analyst or Techmician) . ]

e’ l': R

Figure 3-2. Official Seal for Chain of Custody.

3.9.2 Chain of Custody Procedures

Establishing and maintaining the chain of custody requires adherence to a
number of procedures which ensure the integrity of the sample. These
procedures are initiated with the identification of the sample and continue
through sample transit, laboratory analysis, until introduction of the data
into evidence. Sample integrity is generally easier to document as the number
of people who handle the sample decreases. Thus, all chain of custody
procedures are aimed at limiting the number of persons who handle the sample
or the data.
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Establishing Custody. Sample custody is initiated at the time of
collection by labeling the sample with a sample tag (see Figure 3-3)

and sealing the sample with the Official Seal. The sample container

or wrapper is sealed with the Official Seal so that it may not be

opened at any point without breaking the seal and/or the original

unit package. No more than one sample should be sealed under one

seal.

If the company declares a physical sample confidential business
information, the inspector should mark the tag and seal "Confidential
Business Information.” (See Section 3.8 for more discussion of
confidential business information.)

If it becomes necessary to break a seal, it should be mounted on
a piece of paper, properly initialed and dated and submitted with the
sample records to provide as part of the continuous history of the
sample. The sample itself should be resealed with a new seal.

CHAIN OF CUSTODY RECORD

: ; ; : dd
NAME OF UNIT AND ADDRESS i ‘6 Loh'.-?:yol?:.'y thot i received this semple end disposed of it as
: 4 [RECEIVED FROM DATE RECEIVED | TIME RECEIVED
. og
: ¥ = [CISFOSITION OF SAMPLE SIGNATURE
SAMPLE NO, Inms TAKEN (hours) IDATE TAKEN lg“’
I':unb :Iorllly thot | obtained this sample and dispatched it as
QURCE OF SAMPLE 220 290w,
AN & [DATE OBTAINED|TIME OBTAINED | SOURCE
w
NG SAMPL Vinstial, Last : Py
NAME OF PERSON TAKI E (Furat Insticl, Last Name) : O [oaTe DISPATCHEDITIME DISPATCHED | METHOD OF SHIPMENT
N " ¢ <g
WITNESS(ES) TO TAKING SAMPLE (First Initiol, Last Name) : %m SENTIO SIGNATURE
[

EPA (DUR) 253

%
e

1
|
t
t

Figure 3-3. Example of a Sample Tag.

Preparing Sample Documentation. A majior aspect of the chain of
custody is the preparation and maintenance of written information
describing the collection, shipment, and storage of the sample.
Preparation of this documentation is the responsibility of the
inspector and lab personnel. Properly maintained, this documentation
serves as a clear and complete account indicating the sample has
remained intact from collection to introduction as evidence.

The sample must be consistently identified throughout this
documentation. Sample numbers are used for this purpose; one unique
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sample number 1s used for each sample. It should appear on all documentation
relating to a sample including; seals, sample tags, the Chain of Custody
Record, inspector's field notes, drawings, photographs, etc.

3.

Coordinating Sample and Documentation. The inspector must assure

that the relationship between the physical sample and the related
documentation is clear, complete, and accurate. The sample number,
date, and inspector's initials should appear on all documents, and

the forms should be completed accurately and completely. An example
chain of custody form or record is shown in Figure 3-4.

Ensuring Custody during Transit. Shipment to sample of the

laboratory will involve the following procedures:

] Samples must always be accompanied by the Chain of Custody
Record. Copies of documents should be retained by the
originator.

® Sample packages which are mailed must be sent registered or
certified mail with return receipt requested.

° If sent by other common carrier, such as U,P.S., a bill of
lading should be used.

® Samples should be shipped to the person designated laboratory
custodian and labeled "deliver to addressee ONLY." This
person accepts custody and continues the chain of custody
from that point onward.

° All receipts and shipping documents must be included in the
chain of custody documentation.

. Shipped samples should always be properly packed to prevent
breakage, and the package should be sealed or locked so that
any evidence of tampering may be readily detected.
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Sample Number Task Number

o ) United States
o/ E Environmental Protection
\ Y4 Agency

Chain of Custody Record

Inspection Number

Sample Name

Inspector Name and Address

Date Sample Time Duplicate Requested
{) Yes () No

Inspector Signhature Location of Sampling

Analysis/Testing Required

Laboratory

Date Received

Received By

Sent Via

Sample Condition

Condition of Seals

Units Received

Storage Location

Assigned By

Assigned To

Delivered By

Date Delivered

Number of Units Received

Units Analyzed

Date Seal Broken

Date Resealed

Resealed By

Storage Location

Date Results of Analysis Date Results of Analysis
Issued to EPA Issued to Facality
Remarks

Figure 3-4., Example Chain of Custody Record.
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4.0 RECORDKEEPING AND REPORTING

The U. S. Environmental Protection Agency (EPA) has promulgated regula-
tions in 40 CFR Parts 51, 60 and 61, which require stationary sources to keep
records and/or report data associated with national emission standards for new
stationary sources and hazardous pollutants. These regulations include con-
tinuous emission monitoring, compliance testing, control device monitoring,
process monitoring, ambient monitoring, and a variety of notification and

information reports.

This chapter provides an overview of recordkeeping and reporting require-
ments under the aforementioned regulations. Source permits may include these or
additional recordkeeping or reportig requirements of which the inspector
should be aware. Information, including excess emission reports and performance
test reports, which is reported to the agency (federal or state) under these
regulations 1is often available to the inspector for review preceeding or
following his on—~site inspection. Records required to be kept by the source
(and not reported) are available to inspector during the on-site inspection
itself and can be checked and/or reviewed at that time.

The chapter is organized by source activities. Section 4.1 delineates
the general reporting requirements for all sources affected by Parts 60 and
6l. Section 4.2 addresses the continuous emission monitoring (CEM) require-
ments with emphasis on excess emission reports (EERs) and on CEM Performance
Specification Tests (PSTs). Section 4.3 discusses the essentials of compli-
ance source testing and reporting. Section 4.4 presents proposed forms for
control device monitoring such as fabric filters, wet scrubbers, incinerators,
and electrostatic precipitators. Process parameter monitoring is discussed
in Section 4.5. Special NESHAP requirements that do not logically belong in
the preceding sections are in Section 4.6.

Discussed separately within each section are the sources affected by the
New Source Performance Standards (NSPS) and the National Emission Standards
for Hazardous Air Pollutants (NESHAP); these regulatory requirements are
summarized in narratives, tables, and figures. Recommended reporting formats
are provided where appropriate. Inclusion of any data that exceed the minimum
regulatory requirements is explained.

Since the majority of this chapter concerns NSPS and NESHAP requirements
and these standards are constantly being revised and/or new standards are
being promulgated, the reader is cautioned to consult the Federal Register,

etc. for the most up-to-date information.

4.1 GENERAL REQUIREMENTS

In Subpart A, General Provisions, of CFR Parts 60 and 61 are the
recordkeeping and recording requirements that, unless otherwise specified,
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apply to all sources. The requirements for notification of dates for
various source activities are discussed in this section. Other reports
and records required by this subpart are discussed in Sections 4.2 and 4.3.

4.1.1 Regulatory Requirements

The requirements for NSPS sources in §60.7 are the notification of dates
of source construction and anticipated startup, actual startup, and demonstra-
tion of CEM performance. The notification of the date of any performance tests
is required by §60.8 Notification of dates should be by registered letter to
the appropriate regulatory agency.

For NESHAP sources the notification of anticaipated and actual source
startup dates and the submittal of an application to construct or modify a
source is required by §61.07. Notification of dates should be by registered
letter.

Tables 4—1 and 4-2 summarize the regulatory requirements for NSPS
and NESHAP sources.

4,2 CONTINUOUS EMISSION MONITORING

EPA has promulgated regulations requiring certain NSPS facilities to
install, maintain, and operate continuous emission monitoring (CEM) systems.
In addition, EPA has required that State Implementation Plans (SIPs) be re-
vised to require certain existing facilities to install, maintain, and operate
CEM systems. These regulations require "performance testing” and "periodic
reports and recordkeeping of the nature and magnitude of such emissions.”
Furthermore, new interpretation of Sections 113 and 114 of the Clean Air Act
(CAA), as amended in 1977, requires the use of recordkeeping and reporting
requirements as means of enforcing emission standards.

Historically, the reporting requirements for NSPS sources (40 CFR Part
60) have involved a written report for any calendar quarter in which source
emissions exceed the value of the standard. The emission value, as recorded
by the CEM system (i.e., % opacity, ppm, lb/ton, etc.) must be recorded, as
well as the duration (i.e., six minutes, 3 hours, etc.) of the excess emission.

An excess emission is defined as exceedance of the emission limit values over
the time period specified by the subject standard. Similarly, 40 CFR Part 51

requires some existing stationary sources to implement a continous monitoring
program and to provide quarterly excess emission reports (EERs). The minimum

information required in the excess emission report is:

1. The magnitude, duration and date of excess emissions;

2. The identification of each excess attributable to startups,
shutdowns, and malfunctions;

3. The cause of any malfunction and the corrective action or
preventive measures adopted;

4. The date, time, and duration of any monitor outage for reasons
other than zero and span checks;
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5. The reason for monitor outage and corrective action taken;

6. If there are no excess emissions and no monitor outages, this ‘
information must also be reported.

These reporting requirements were intended to provide the source operator
the information and incentive to monitor and "fine tune” the pollution control
device. However, as the EPA and many State air pollution control agencies
expand their source emission monitoring programs, the EER is being used for
enforcement of emission standards.

The EER is used by regulatory agencies for enforcement actions; therefore,
the report must be thorough and complete. However, a recent survey of 22 NSPS
NSPS sources required to submit EERs to EPA Regions V, VI, VII, and VIII,
revealed that only 25 percent of the required information was reported to the
Federal or State authorities. All 22 sources surveyed had omitted one or
more of the following areas of information from the EER:

1) reason for the excess emissions.
2) action taken to reduce excess emissions.
3) malfunctions of the CEM system.
Another survey of 12 sources showed that CEM programs with good recordkeeping

and notification procedures also have reliable CEM operations. EPA has not
formalized an EER format and the CFR provides very little guidance to source

operators attempting to comply with the regulationms.

4.2.1 Regulatory Requirements

CEM systems are being used as compliance tools by both EPA and state
agencies. Monitoring, recordkeeping, and data reporting requirements vary
from state to state. State requirements for reporting excess emissions
cannot be more lenient than the Federal regulation; however, they may be
stricter. Variability in reporting excess emissions to regulatory agencies
has caused concern when trying to correlate emissions with pollution control
malfunctions across the nation.

The NSPS EER regulatory requirements are in 40 CFR Part 51 and 40 CFR

Part 60 and their subparts. Table 4—-3 summarizes the regulations and re-—
porting requirements specified in these subparts.

4.,2,2 Performance Specification Test Report Format

A standardized format for CEM performance specification test (PST)
reports is recommended to enable accurate, efficient, and effective
reviews. 1In addition, standardized reporting requirements would emphasize
completeness and promote thorough and better quality PST procedures. A

standardized test report format would be beneficial for both agencies and
source operators.

In the paragraphs that follow, a report format is recommended. The
criteria considered for its development include:
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(1) formal elements, such as title pages, certification
pages, table of contents, etc.

(2) background information necessary to present data
and results in the proper technical and regulatory perspective.

(3) sufficlent data to determine the performance status
of the tested monitor, and to support the test results.

The performance specifications and test procedures are described in
Appendix B of 40 CFR Part 60. The performance specifications are organized
according to the parameter being monitored, as follows:

e PS 1 for opacity monitors
e PS 2 for S0p and NOx monitors

e PS 3 for CO; and 02 monitors

4,2,2.1 Performance Specification Test 1 - The PST report Table of Contents

(See Figure 4~1) is an excellent outline of the recommended report format.
Discussion of the information to be included in each element of the outline
follows.

1. Title Page

Figure 4-2 is an example of a PST report title page. The title page
should include the following: (1) the type of CEM(s) tested (in this case,
opacity monitor); (2) test dates; (3) identification of the affected facility
and its location; (4) regulatory agencies receiving the report; (5) the date
the report was submitted; (6) identification of the organization submitting
the test report.

2. Certification Page

For engineering test reports, the test team leader and a professional
engineer or another engineer should verify that the report has been re-
viewed and is accurate, The certification page also provides the Agency
reviewer with the name of a knowledgeable person to contact in the event
that questions arise. A statement that the monitoring system operated
within the performance specifications should also be included. Any speci-
fication not successfully met should be identified. An example of a certi-
fication page appears in Figure 4-3.

3. Table of Contents

A table of contents (See Figure 4-1) aids the reviewer in locating per-
tinent sections of the report. The pages of the report should be numbered.

Air Compliance Inspection Manual 4 - 23 9/30/84



4, Introduction

The introduction to the test report should include the purpose and back~ .
ground of the test. It should be brief, and the following items should also be
included: (1) the name and location of the affected source; (2) a description of
the source process; (3) the process production rate; (4) the fuel category; (5)
an identification of the regulation(s) requiring monitoring of emissions; (6)
if applicable, an identification of the state or local agency with jurisdiction
over the source; (7) a discussion of pertinent pretest protocol; (8) the names
of the testing firm, source, and regulatory agency observers present during the
testing; (9) the types of monitors used, and their serial numbers; and (10)
the dates of the operational test period, and conditioning period. Figure 4-4
provides a format for the PST report introduction.

5. Summary of Results

The summary of results is the heart of a monitor PST report. The results
should be in tabular form. Interpretation and review will be greatly facili-

tated if the results are juxtaposed with the applicable performance specifica-
tions. Figure 4-5 illustrates an example Summary of Results for PST 1.

6. Discussion of Results

A discussion of the results should follow the summary of results. This
discussion should be brief and should focus on those tests in which: (1) ana-
malous data were obtained, (2) departures from standard test procedures were
observed, or (3) failure to meet the performance specification occurred.

Possible causes for these anomalies, deviations, and/or failures should be
presented and discussed.

7. Description of Source

The report should contain a brief description of the source, with empha-
sis on those aspects of source operation that directly affect the monitor
performance test. For example, if the source is a fossil-fuel fired steam
generator, then the description should address the full load heat input rate,
the fuel, and the location of the monitor within the effluent handling system.
The heat input rate determines the necessity for monitoring. The fuel, be it
gas, oil, or coal, determines the appropriate continuous monitor span. The
continuous monitor location helps to determine the representativeness of the
sample. The location of the monitor (i.e., the region or point within the
effluent stream where pollutant emissions are measured) should be addressed
within all PST reports regardless of the source category. An example of a
plant schematic is shown in Figure 4-6.

Since PST procedures can be conducted during any normal process operating
conditions, any emission rate data can be assumed to represent these conditions.
EPA's current emission rate data base for most source categories represents
only full load, or maximum production rate conditions. Documentation of pro-
cess rate, operating conditions, and control equipment status in PST reports
can aid in expanding the scope of EPA's emission rate data base.
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8. Monitor Description

description should identify the monitor location relative to: flow disturb-
ances, particulate and gaseous control equipment, and the duct centerline if
located in a horizontal duct. An example of a schematic appropriate for the
description of a monitor location is shown in Figure 4-7. The nearest access
and type of access (ladder, stairwell, etc.) should also be discussed since
the March 30, 1983, promulgation of the revised PS 1 requires that this be
considered when locating a monitor.

‘ The test report should include a description of the monitor tested. The

The description should also address the monitor measurement pathlength,
stack exit diameter, internal span calibration filter value, output span val-
uve, and type of recorder. The recorder description should identify the in-
tegration or averaging periods used. All system component manufacturers,
models, and serioa numbers should be listed. The date (month/year) the mon-
itor was manufactured, and the serial number and date of manufacture (month/
year) for the unit tested for design specification conformance should be
included.

9. Discussion of Test Procedures

This section of the report should specifically discuss the test pro-
cedures used to evaluate the monitor's acceptability. For tests conducted
by the manufacturer such as the spectral response, and angle of projection/
view, the manufacturer should provide a description of the procedures used.

Test procedures conducted at the facility installing the monitor should
‘ be documented. The calibration error test procedures, for example, should be

described in enough detail that the report reviewer can determine if the
specifically required procedures were used. At a minimum, the report should
state that the transmissometer was set up, off the stack, using the in-stack
measurement pathlength, that calibration filters were introduced at the
midpoint of the path, and that the entire measurement beam passed through the
filters. Each of the individual performance specification test procedures
should be discussed in similar detail. Those tests that should be addressed
are:

Design Specifications

® Mean and Peak Spectral Response Test
e Angle of View/Angle of Projected Test
e Optical Alignment Site Test

Performance Specifications

Calibration Error Test
Response Time Test
24~Hour Drift Test

2-Hour Drift Test

The date and time all test procedures were performed should be documented
including the conditioning period, and operational test period.
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FIGURE 4~1. PST REPORT RECOMMENDED FORMAT: TABLE OF CONTENTS

TABLE OF CONTENTS

Page
Title Page 1
Certification Page 2
Table of Contents 3
Section 1.0 Introduction 4
Section 2,0 Summary of Results 6
Section 3.0 Discussion of Results 7
Section 4.0 Description of Source 10
Section 5.0 Description of Monitors 14
Section 6.0 Discussion of Test Procedures 22
Section 7.0 Performance Specification Test Data Sheets 30
APPEND LXES
Appendix A., Reference tlethod Raw Data A-1
Appendix B. Strip Chart Records B-1
Appendix C., Calibration Data c-1
Appendix D. Standard Reference Material Value Certification D-1
Documentation
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FIGURE 4-2. PST REPORT RECOMMENDED FORMAT: TITLE PAGE

Performance Specification Test Report
for Tests conducted on the
CEM Monitor for Opacity

Test Dates

Name of Company

Unit, Location, State

Submitted to

US EPA
Air Enforcement Branch
Region

Date Submitted

Submitted by:

Company Name
Street Address
City, State, Zip

Air Compliance

Inspection Manual 4 - 27

9/30/84



FIGURE 4-3. EXAMPLE OF A CERTIFICATION PAGE FOR A PST REPORT

The results of the PST 1 Procedures and Operational Test Periods
indicated that the operation of the CEM system meets PS]l requirements.

We certify that we have reviewed the report and find it accurate.

name
Test Team Chief

name
Professional Engineer
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FIGURE 4-4. PST REPORT RECOMMENDED FORMAT: INTRODUCTION

Section 1.0 INTRODUCTION

This report presents the results of a Performance Specification Test

performed date at source company name , location .
The unit tested was a coal-fired boiler designated as Unit #2 .
The boiler is a type rated at 110,000 1b per hour steam flow ’

normally operated at 200 psi steam pressure . Sections 113 and

114 of the CAA and the State SIP administered by the State Department

of Air Quality require this facility to operate a CEM system. Personnel
from testing firm name met with _source company name and _agency
personnel on dates to establish the tests to be conducted and other
sampling protocol. Testing firm name conducted the PST on the CEM
Manufacturer, model, serial number 0000 used to monitor opacity/SO0,/NO, .

Members of the test team were .
Regulatory agency observers from EPA and the State Department of Air
Quality present for the test were .
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FIGURE 4-5. PST 1 REPORT RECOMMENDED FORMAT:
SUMMARY OF RESULTS

Result Specification
Peak Spectral Response 573 nm 500 <> 600 nm
Mean Spectral Response 562 nm 500 <> 600 nm
Spectral Response Above 700 nm 47 < 10%
(percent of peak)
Spectral Response Below 400 nm 0% < 10%
(percent of peak)
Angle of Projection (degrees) 3° < 3°
Angle of View (degrees) 3° < 3°
Calibration Error: High-Range 2.1% < 3%
Mid-Range 0.7% £ 3%
Low-Range 0.2% £ 3%
Response Time 2.5 seconds £ 10 seconds
24-Hour Zero Drift 0.3% < 2%
24=Hour Calibration Drift 0.47% < 2%
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. FIGURE 4-6. PST REPORT RECOMMENDED FORMAT: PLANT SCHEMATIC

NEW 151D
150 AGL
STACK

AVTEX POMER HOUSE

O
O < <}

15 COMPARTMENT
FABRIC FILTER
@““ C D) BAGHOUSE

OLD STACKS

0+
Q- <

COMMON BREECHING

x FIVE PIPES FROM MULTICLONES

FIGURE 4-7. PST REPORT RECOMMENDED FORMAT: MONITOR LOCATION SCHCEMATIC

PORT A

MONITOR
TRANSCEIVER

[ BREECHING

" PORT ¢ [ |1 mmmmmmme = Y S PORT B «l-
=z .,

BREECHING

R ettt

-~

20°—>
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MONITOR
REFLECTOR
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g
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10. Performance Testing Data Sheets

The test report should contain documentation of the following tests, as ‘
specified in Performance Specification 1:

Calibration Error Test (See Figure 4-8)
Response Time Test (See Figure 4-9)
Zero Calibration Drift Test (See Figure 4-10)

These data sheet formats are similar to those presented in 40 CFR Part 60,
PS 1, Figures 1-1, 1-2, and 1-3, respectively.

11. Appendices

The test report should include in one appendix all the raw data that were
recorded during the PST. In general, these raw data fall into two categories:
continuous monitor data records, and data from calibration activities.

Coples of the data recorded by the continuous monitor over the entire
operational test period should be included in another appendix. System
recordings of calibration error, zero and optical alignment, response time,
and design specification tests should be included in the appendices.

Certification of all calibration filter values should be in an appendix.
This applies to filters used in calibration error tests as well as internal
span filters.

Finally, a separate appendix should be included for copies of procedures
cedures cited within the "Test Procedures” section.

4.2.2.2 Performance Specification Test 2 and 3 — The following discusses the
contents of the various sections of a report for PST 2 and 3.

1. Title Page

The title page should include the following: (1) the type of CEM(s)
tested (in this case, SO,, NO,, COp, or O, monitor); (2) test dates;
(3) identification of the affected facility and its location; (4) regula-
tory agencies receiving the report; (5) the date the report was submitted;
(6) identification of the organization submitting the test report. The
format is the same as that presented in Figure 4-2 for PST 1 reports.

2. Certification Page

For engineering test reports, the test team leader and a professional
engineer or another engineer should verify that the report has been re-
viewed and is accurate. The certification page also provides the Agency
reviewer with the name of a knowledgeable person to contact in the event
that questions arise. A statement that the monitoring system operated
within the performance specifications should also be included. Any speci-
fication not successfully met should be identified. An example of a certi-
fication page appears in Figure 4-3.
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FIGURE 4-8. PST 1 REPORT RECOMMENDED FORMAT:
CALIBRATION ERROR TEST

Person conducting test Analyzer Manufacturer
Affiliation Model/Serial No.

Date Location

Monitor Pathlength, L; Emission Outlet Pathlength, L,
Monitoring System Output Pathlength Corrected? Yes __ No

Calibrated Neutral Density Filter Values
Actual Optical Density (Opacity): Path Adjusted Optical Density (Opacity):
Low-Range ( ) Low-Range ( )
Mid-Range ( ) Mid-Range ( )
High-Range ( ) High-Range ( )

Arithmetic Difference
Calibration Filter Instrument (Opacity), percent
Run Value Reading (Opacity),
Number (Path-Adjusted Percent percent
Opacity) Low Mid High

1-Low = -
2-Mid - -
3-High - -

4=Low - -
"II’ 5-Mid - -
6-High - -

/-Low p p

8-Mid - -

9-High - =
10-Low = =

11-Mid - -
12-High - =

13~-Low - poy
14-Mid - -
15~-High -

Arithmetic Mean

Confidence Interval

Calibration Error

. Air Compliance Inspection Manual 4 - 33 9/30/84



FIGURE 4-9. PST 1 REPORT RECOMMENDED FORMAT: RESPONSE TIME DETERMINATION .

Person Conducting Test Analyzer Manufacturer

Affiliation Model/Serial No.

Date Location

High Range Calibration Filter Value: Actual Optical Density {Opacity) ( )
Path Adjusted Optical Density (Opacity) { )

Upscale Response Value ( 0.95 x filtervaluel ______________ percent opacity

Downscale Response Value (0.05 x filter value) _______percent opacity

seconds

Upscale
seconds
seconds

seconds

b WN .

seconds

—

Downscale seconds
seconds
seconds

seconds

[ B S A T N

seconds

Averageresponse ______________ seconds
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Figure 4-10. PST 1 REPORT RECOMMENDED FORMAT:
ZERO CALIBRATION DRIFT TEST

Analyzer Manufacturer
Model/Serial No.
Location

Person Conducting Test
Affiliation
Date

Monitor Pathlength, L, Emission Outlet Pathlength, Ly

Monitoring System Output Pathlength Corrected:? Yes No
Upscale Calibration Value: Actual Optical Density (Opacity) ( )
Path Adjusted Optical Density (Opacity) ( )
Percent Opacity Align-
ment
Upscale Cali-
Zero Zero Calibration |Upscale |bration
Date| Time Reading* Drift Reading Drift Drift
Initial {Final Initial {Final
Begin|End A B [C=B-A D E |F=E-D G=F—C*%*
Arithmetic Mean
(Eq. 1-2)
Confindence Interval
(Eq. 1-3)
Zero Drift Calibration
Drift

*without automatic zero compensation
**if zero was adjusted (manually or automatically)
prior to upscale check, then use c=0.
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3. Table of Contents

A table of contents (See Figure 4-1) aids the reviewer in locating
pertinent sections of the report. The pages of the report should be numbered.

4. Introduction

The introduction to the test report should include the purpose and back-
ground of the test. It should be brief, and the following items should also
be included: (1) the name and location of the affected source; (2) a descrip-
tion of the source process (e.g., fossil-fuel fired steam generator); (3) the
process production rate (e.g., MW); (4) the fuel category (e.g., bituminous
coal); (5) an identification of the regulation(s) requiring monitoring of
emissions; (6) if applicable, an identification of the state or local agency with
jurisdiction over the source; (7) a discussion of pertinent pre-test protocol;
(8) the names of the testing firm, source, and regulatory agency observers
present during the testing; (9) the types of monitors used (manufacturer and
model); and (10) the dates of the operational test period.

5. Summary of Results

The summary of results is the heart of a monitor test report. It should
be in tablular form. If the results are juxtaposed with the applicable per-
formance specifications, interpretation and review will be greatly facilitated.
Figure 4-11 illustrates an example Summary of Results for PST 2 or 3.

6. Discussion of Results

A discussion of the results should follow the summary of results. This .
discussion should be brief and should focus on those tests in which: (1)

anomalous data were obtained, (2) departures from standard test procedures
were observed, or (3) failure to meet the performance specification occurred.
Possible causes for these anomalies, deviations, and/or failures should be
presented and discussed.

7. Description of the Source

The report should contain a brief description of the source, with emphasis
on those aspects of source operation that directly affect the monitor perform-—
ance test. For example, if the source is a fossil fuel-fired steam generator,
then the description should address the heat input rate, the fuel, and the
location of the monitor within the effluent handling system. The heat input
rate determines the necessity for monitoring. The fuel, be it gas, oil, or
coal, determines the appropriate continuous monitor span. The CEM location
helps to determine the representativeness of the sample. The location of the
monitor (i.e., the region or point within the effluent stream where pollutant
emissions are measured) should be addressed within all PST reports regardless
of the source category.
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FIGURE 4-11. PST 2 AND 3 REPORT RECOMMENDED FORMAT:
SUMMARY OF RESULTS

Result Specification

S0y Monitor

Relative Accuracy 157% < 2021

24=Hour Calibration Drift 1.0% £ 2.5%

Operational Test Period June 1-7, 1982 2168 h
NO, Monitor

Relative Accuracy 17% < 20%

24~Hour Calibration Drift 0.6% < 2.5%

Operational Test Period June 1-7, 1982 2168 h
22 Monitor

Relative Accuracy 0.6% 02 S_ZOZZ

24~Hour Calibration Drift 0.1% 0, L 0.5% 09

Operational Test Period June 1-7, 1982 > 168 h
Co, Monitor

Relative Accuracy 0.6% 02 < 20%2

24=-Hour Calibration Drift 0.1% 09 £ 0.5% 09

Operational Test Period June 1-7, 1982 2 168 h

1The relative accuracy of the CEMs must be no greater than 20% of the mean
value of the Reference Method test data in terms of the units of the
emission standard or 10% of the applicable standard, whichever is greater.
For SO, emission standards between 130 and 86 ng/J (0.30 and 0.20 1b/MBtu),
use 157 of the emission standard.

2The relative accuracy of the CEMs must be no greater than 20% of the the

mean value of the Reference Method test data or 1.0% Oy or COp, whichever
is greater,
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Since PST procedures can be conducted during any normal process op-
erating conditions, any emission rate data can be assumed to represent these
conditions. EPA's current emission rate data base for most source categories
represents only full load, or maximum production rate conditions. Documen-
tation of process rate, operating conditions, and control equipment status in
PST reports can aid in expanding the scope of EPA's emission rate data base.

8. Monitor Description

The test report should include a brief description of the monitors
tested. This is important because, as applied, PST procedures are generally
monitor specific. For example, the calibration error tests for extractive
and in-situ monitors differ radically. Extractive monitors require injection
of calibration gases, while in-~situ monitors require the use of cells contain
ing calibration gases. Another example is the measurement basis of the mon-
itor. Moisture measurements must be performed concurrently with reference
method determinations during relative accuracy testing of wet basis pollutant
gas monitors.

The monitor description should include the following information: (1)
the make and model of the monitor; (2) the analytical measurement process
(e.g., infrared, second derivative ultraviolet, galvanic concentration cell);
(3) the moisture basis (wet or dry); (4) the measurement mode (extractive or
in-situ); and (5) the method employed for calibration.

The test report should contain a drawing that illustrates the general
locations and relative positions of the monitors and the reference method
sampling probe(s) within the effluent handling system (a schematic similar to
the one shown for an opacity CEM in Figure 4-6 is appropriate). The drawing
will aid the reviewer examining anomalous data and establish that the sites
for monitoring and sampling were chosen properly.

The recorder description should identify the integration or averaging
periods used. All system component manufacturers, models, and serial numbers
should be listed. The manufacturer, the serial number, and the date (month/
year) the monitor was manufactured should also be included.

9. Discussion of Test Procedures

The test report should include a section that discusses the procedures
employed during the PST. The discussion should be brief and should empha-
size those parts of the test for which no established procedures exist and/
or those parts of the test in which deviations from established testing pro-
cedures occurred. Specific descriptions of all procedures, including those
performed according to the specifications, should be included. Several ex-
amples of procedures that should be discussed are provided below.

When concentrations for calibration gases are determined using the ref-
erence methods, procedures for sampling gas cylinders should be described.
This is particularly true for Methods 6 and 7 because these methods do not
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directly apply to high pressure samples. The pertinent sampling procedures
should be discussed within the "Test Procedures™ section of the report, or a
reference for the procedures should be cited. In the latter case, it would

be helpful to include within the report's appendixes a copy of the citation.
An analogous example would be the documentation of the method used for deter-
mining effluent moisture, if relative accuracy testing were performed for a
wet-basis CEM. Since Performance Specification 2 does not prescribe a method
for determining moisture, testers may choose among several methodologies. If
Reference Method 4 were not used, then the tester must provide a description
and discussion of the method employed in the test report. In this regard,
Performance Specification 2 explicitly states that the method used for deter-
mining moisture and the calculation procedures employed for correcting between
differing measurement bases (e.g., wet-basis or dry-basis) are to be reported.

Performance Specification 2 requires the reporting of the method used
for obtaining the CEM's concentration data for the relative accuracy compu-
tation. Therefore, a description of this method should be included within
the "Test Procedures” section of the test report. Descriptions of monitor-
specific PST procedures should also be included within the "Test Procedures”
section. Two such monitor-specific aspects of the PST are:

1. the pressure and flow rates for calibration gas injections.

2. the use of mixed calibration gases, e.g., SO, and O, in nitrogen,
for monitors that have dual analysis capability.

Finally, the "Test Procedures” section should address all deviations
from the reference methods that occurred during the performance program. In
this regard, the introductory paragraphs of 40 CFR Part 60, Appendix A, state:

"« « o an owner electing to use . . . techniques (cited as "subject
to the approval of the Administrator" or as “"or equivalent”) is re-~
sponsible for ., . . (2) including a written description of the alter-
native method in the test report (the written method must be clear
and must be capable of being performed without additional instruction,
and the degree of detail should be similar to the detail contained
in the reference methods); and (3) providing any rationale or support-
ing data necessary to show the validity of the alternative in the
particular application.”

10. Performance Test Data Sheets

The test report should, as appropriate, contain documentation of the
following tests, as specified in Performance Specification 2 and 3.

e Analysis of Calibration Gases (Figure 4-12)
e Zero Calibration and Drift (24 Hour) (Figure 4-13)
e Relative Accuracy Determination (Figure 4-14)

These data sheets are similar to those presented in 40 CFR Part 60, PS 2

and 3.
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FIGURE 4-12. PST 2 AND 3 REPORT RECOMMENDED FORMAT:
ANALYSIS OF CALIBRATION GAS MIXTURE

GAS: S0, NO 0y __ €Oy

DATE REFERENCE METHOD

MID-RANGE CALIBRATION GAS MIXTURE

Sample 1 ppm/ 7%
Sample 2 ppm/%
Sample 3 ppm/%
AVERAGE ppm/%

HIGH-RANGE (SPAN) CALIBRATION GAS MIXTURE

Sample 1 ppm/%
Sample 2 ppm/%
Sample 3 ppm/%
AVERAGE ppm/7%
Air Compliance Inspection Manual 4 - 40 9/30/84
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FIGURE 4-14,
PST 2 & 3 REPORT RECOMMENDED FORMAT
RELATIVE ACCURACY DETERMINATION

50, Noxbe C0, or 0,ae 50,3 No_a
Run Date RM | M |[Diff| RM [ M |Diff| RM | M |Diff| RM | M |[Diff|RM | M [Diff
No. and Time
ppmd ppmd %d mass/GCV mass/GCV

1

2

3

4

5

6

7

8

9

10

11

12

Average

Confidence Interval

Accuracyc€

aFor steam generators.

bAverage of 3 samples.

cUse average of reference method test results for Relative Accuracy.

dMake sure that RM and M data are on a consistent basis, either wet or dry.

eNot required if applicable standard is diluent corrected.
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11. Appendices

The test report should include all the raw data used in the PST. In
general, these raw data fall into three categories: data from reference
method (and moisture) testing, continuous monitor data records, and data from
calibration activities.

The reference method (and moisture) raw data should be assembled in one
appendix and, as appropriate, should include: sampling data for S0,, NO,,
and H,0, and analysis data for S0, and NO,.

Copies of the data recorded by the continuous monitor over the entire op-
erational test period should be included in another appendix.

All calibration data should be included in a separate appendix. These
calibration data may derive from pre- to post-test dry gas meter calibra-
tions, thermometer calibrations, and sampling and analysis of S0,, NOy, COj,
and 0, calibration gases.

A separate appendix should be included for copies of procedures cited
within the "Test Procedures” section.

All calibration reference material (gas cylinders, gas cells) certifi-
cation documentation should be included in the appendices.

4,3 EMISSION TEST REPORT

Each NSPS or NESHAP contains some form of pollutant emission limit
and a test method to determine compliance with this limit. This deter-
mination must be made shortly after initial startup and a written report
of the results must be submitted. Specific standards, especially NESHAP,
often require more frequent or additional testing and reporting. In most
cases, the general rule is ". . . a written report of the results of such
performance test(s). . ." must be submitted to the Administrator. The
performance test report is the primary, and often only, written documen-
tation that the source operator has fulfilled the testing requirements of
the standard.

Most compliance determinations are measurements of the discharge to
the atmosphere. This section will address basically these activities, and
not work practice, control device, or material-input type standards. Some
emission standards (e.g., primary aluminum reduction) contain specific types
of reports or data to be included in the performance test report. Each test
method has certain key elements that are used to evaluate the acceptability
of the testing. The tester and report writer should be sure that the report
includes those elements which are specific to the source and test method.

4.3.1 Regulatory Requirements

The basic requirement is that a written report be submitted and re-
sults reported in terms of the applicable standard.
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Tables 4-4 and 4-5 identify the reference test method for each NSPS and
NESHAP source category along with highlights of additional requirements con-~ ‘

tained in the standards. Each test method contains procedures for sampling,
analysis and calculations and contains criteria for acceptance of the results,

e.g., isokineticity for Method 5. The additional requirements are either
necessary to calculate compliance or to verify proper process operations.

4,3.2 Report Format

Table 4~6 presents the contents of a complete performance test report
in outline form. Most of the items in the outline are in one of these five
catagories:

1. specifically required by the test methods or standards;

2. necessary, although not specifically required, to ensure that
proper procedures were followed;

3. necessary to permit thorough understanding and review
of the procedures;

4, desirable for establishing process operating condi-
tions or sampling representativeness; or

5. necessary from a legal aspect.
The outline is followed by a section-by-section narrative of the report con-

tents that briefly describes the report section and identifies, where poss-
ible, elements of the report required by the test method or standards.

The following describes the contents of a complete report. Depending on
the test situation, report elements can be combined to avoid repetition of
information presented in another element, or the organization can be re-
arranged.

1. Introduction

The introduction should provide the reader with the who, what, when,
where and why of the test and describe briefly the report contents. The nar-—
rative should include identification of the source and facility, applicable
regulations and pollutants measured, reason for the test, names and affilia-
tions of the test team, observers, and plant contact. The sampling and an-
alytical procedures should be referenced. A brief process description may
be desirable for those readers not concerned with the process description
detail in Element III of the test report. Figure 4-15 is an example of
an Emission Test Report introduction.

2. Summary of Results

The test summary presented in Figure 4-16 is an example of the results
from a coal-fired hoiler. Note that the summary includes process operation

information in addition to emission test data.
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i.

ii.
iii.
iv.

II.

III.

1v.

TABLE 4~6. BASIC OUTLINE OF AN EMISSION TEST REPORT

Cover - Plant name, location, source; testing organization, report date .
Abstract - Highlights of each report section

Table of Contents

Certification -~ Field team leader

Introduction

A. Test purpose, location, source name, regulation
B. Test dates, test team members, observers
C. Test methods, pollutants, data collection responsibilities

Summary of Results

A. Emission rates, concentrations

B. Process feed rates, analysis results
C. Allowable emissions

D. Description of calculation procedures

Process Description
A. Plant details
B. Source details
1. Process design data
2, Control equipment design data
3. Flow diagram
C. Test Operating Data
1. Required compliance data
2. Calculation procedures
3. Other required process data
4, Demonstration of required operation
5. Data to establish baseline or compliance conditions

Sampling Sites

A. Physical location and process orientation of sample collection
points

B. Rationale for site selection

C. Procedures for correction/calculation of results or methods due to
sample site consideration

D. Process and fuel sample collection sites

Sample Collection Procedures
A. Sample collection train description
1. Schematic diagram
2. Deviations from specifications
3. Supportive data for equivalency
B. Pre-Test Preparations
1. Assembly, leak checks
2. Process verification
C. Sample Collection
1. Chronology
2. Deviation from intended procedures, intentional or unintentional
3. System operating characteristics
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VI.

VII.

VIII.

IX.

D.

Post~Test Activities

Sample recovery procedures
Field checks of data
Sample identification and logging

Sample Analysis
Pre-Test Procedures

A.

B.

A.

B.

1. Reagent procurement, preparation

Sample Analysis

1. Reference to published procedures

2., Highlights of analytical steps

3. Specific equipment

4, Calculation of results

5. Deviation from accepted procedures
Quality Assurance

Sampling

1. Pre~test calibrations, equipment check out

2, Fileld checks of calibrations

3. Operating procedures during test

4., Post-test leak checks, drift

Analysis

1. Field and laboratory blanks

2, Sample spikes

3. Duplicate or replicate analysis

4, Contamination prevention

5. Sample recovery

6. Precision and accuracy

Data Handling

l. Error checks

2. Statistical analysis

3. Proofreading

4, Chain of custody

Detailed Results
Emission Data - typical parameters

A.

1.
2.
3.
4.

Pollutant emission data
Exhaust gas parameters
Sampling variables
Analytical results

Process Data

1. Individual data points
2. Analysis results
Calculations

1. Example calculation

2. Miscellaneous

Conclusions

Appendices

Raw Field Data Sheets
Raw Analytical Data

A.
B.

BASIC OUTLINE OF AN EMISSION TEST REPORT (Continued)
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TABLE 4-6. BASIC OUTLINE OF AN EMISSION TEST REPORT (Continued)

c. Complete Calculated Results and Example Calculation .
D. Calibration Data Procedures

E. Detailed Sampling and Analytical Procedures
F. Raw Process Data

G. Test Log
H. Chain of Custody Records
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FIGURE 4-15. EMISSION TEST REPORT RECOMMENDED FORMAT: INTRODUCTION

INTRODUCTION

Test firm name received Task Order/Contract
from the Air Enforcement Branch, Region V, U.S. Environmental Protection
Agency (U.S. EPA), to conduct particulate emission compliance testing at

Source-Company name , coal-fired steam generating facilities in

location . These tests were performed to determine the units' compliance
status with respect to the regulations.

During the period of dates , a total of six particulate emission
rate runs and four particle sizing runs were conducted at the

plants. Samples were collected in accordance with the
procedures specified in U.S. EPA Reference Methods 1-5, (40 CFR, Part
60, Appendix A), except as discussed in Section 3.

Results of the test runs are compiled in this report and particulate
emission rates are presented as a mass emission rate and mass per unit of
heat input. Mass per unit of heat input emission rates were calculated
using an "F” factor value determined from the ultimate analysis of coal
samples collected at the various sites, and from process data taken during
the testing.

Personnel from the office of EPA conducted
visible emissions observations during some of the testing. The test firm
name test crew was composed of test team names . Source—-Company name
personnel provided assistance to the test team.
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FIGURE 4-16.

EMISSION TEST REPORT RECOMMENDED FORMAT:

SUMMARY OF RESULTS

SUMMARY OF EMISSION TEST RESULTS

BOILER NO. 2

RUN M5-2 RUN M5-3 RUN M5-4 RUN M5-5
Particulate Emissions
Based on "F" factor, 1b/106 Btu 0.18 0.12 0.26 0.16
Gross Heat Input, 106 Btu/h 107.9 115.1 117.4 119.8
Allowable Emissions, 1b/106 Btu 0.058 0.057 0.057 0.057
Particulate Emissions, 1b/hr (1) 18.9 14.2 30.2 19.5
Particulate Emissions, lb/hr (2) 19.4 13.8 30.5 19.2
Average Steam Production 1lb/hr (3) 107,000 108,000 108,000 110,000
Stack Gas Flow Rate, scfm (4) 32,999 32,162 37,730 33,285
Stack Gas Temperature, °F 447 451 416 441 .
Oxygen, 7% 9.7 9.9 10.3 10.3
Isokinetic, % 96.8 99.9 95.7 98.2

(1) Results based on front half catch, ref:

(2) Based on particulate concentration of row 1 and heat input of row 2.
(3) Based on Steam Integrator readings supplied by Power Plant personnel.
(4) Standard cubic feet per minute at 68°F and 29.92 in. Hg, dry basis.

40 CFR Part 60, Appendix A, Method 5.
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3. Process Description

‘ The report should reflect the importance of the data in establishing

compliance and operating conditions during the tests. It should provide the
reader with an understanding of how the process unit relates to the whole
operation, what the criteria for normal performance are, and especially, the
data necessary to ascertain compliance. Salient points are highlighted as
follows:

Plant Details - Give the name and location of plant; contact people,
names and titles; and type of plant.

General Facility - Provide a narrative about the process unit in-
volved and its relationship to the plant as a whole. Include:

e Design data- raw material inputs, product outputs, internal
flows, temperatures, design or maximum load criteria as
appropriate for the facility, operating schedule.

e Control device data- design characteristics, e.g., gas flow
rate, pressure drop, temperature, L/G ratio.

o A flow diagram, either block or schematic

Operating Data During Test - report the data collected during
the individual test rums. Typical types of data are:

e Compliance data ~ the necessary data to calculate total
compliance with regulations, e.g., mass feed rate,

equivalent P05, phosphorus analysis for phosphate

. fertilizer sources.

o Other required data ~ e.g., the analysis of smelter feeds
for arsenic lead, antimony, and zinc.

o Baseline data - sufficient data related to system operating

conditions and variations to describe the circumstances under
which the samples were obtained.

a. Process
b. Control equipment

Example: Rotary kiln with venturi scrubber kiln data ~ hot
and cold end temperatures, feed flow rate and percent
solids, kiln rotation speed, fuel burning rate (heating
value, ash, sulfur).

Scrubber data- overall and venturi pressure drop, recir-
culation rate, makeup rate, pH of liquid streams, ven-
turl throat position, inlet gas temperature, fan speed
and current.

4. Sampling Sites

Describe the physical and process location of sampling sites. Show
that the location meets the acceptance criteria, e.g., Method 1. Show
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the location with respect to other process streams, e.g., identify in and out
leakages, and other confluent streams. Discuss the representativeness of the

chosen site, alternate sites considered, and reasons for not choosing the alter-— .
nates. Any correction or calculation procedures should be mentioned, e.g., a
molecular weight determination and subsequent correction of results for a

municipal incinerator. The means and places of obtaining fuel or process

samples for subsequent analysis should be described with identification and
highlights of standard procedures (e.g., ASTM, API, APHA).

5. Sample Collection Procedures

This is a narrative description of equipment and activities employed to
collect the samples. Most freqently it is a one-sentence statement that a
given reference method was used. However, if non-standard procedures were
used, a verbatim transcript of the method is required. Any deviations from
the accepted procedures must be mentioned. Present a schematic diagram of
the major sampling train components with a narrative description identifying
any deviations from the specified equipment. If required, supportive data
about the equivalency of the equipment or procedures should be presented
here. In some cases, the methods require a demonstration. The pre-~test
preparation procedures used should be described. Some examples are:

e System assembly and leak check

e Instrument zero, span, calibration

e Check of process parameters and gas characteristics against
expected or desired values.

Describe applicable sampling procedures from reference methods used for
this particular test. This description should include a chronology with
dates and times, run designations, and sampling system operating characteris-
tics, if applicable. Replacement of reagents or components, interruption of
sample collection, and zero, span, calibration during sampling should be
stated. Deviations from specified procedures, intentional or unintentional,
must be discussed. The post-test activities and sample recovery from the
applicable procedures of the reference methods are also described as used for
this test. Post-test sampling equipment checks (on-site), leak checks,
equipment inspection, and calibration spot checks are included, as well as,
sample train clean-up and removal of collected sample, transport, and/or
preparation for shipping. Other items to be presented are preparation of
field blanks, if appropriate, identification and logging of samples, and
field checks. Field calculations of sample collection validity such as
isokineticity, reagent absorbing efficiency, inspection of moisture traps or
desiccant columns, and converter efficiency checks should be discussed.

6. Sample Analysis

This discussion should contain all analytical procedures used in
generating the results, appending copies of standard written methods and
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including the highlights and changes or modifications. Describe the pre-test
preparations. This should include a discussion of reagent preparation and stand-
ardization; filter media numbering and taring; handling, shipping, and logging

‘ of reagents and collection media; and calibration of laboratory and field
analytical instruments.

Most of these procedures are described in detail in the applicable ref-
erences; thus this subsection need not contain all steps of the analysis used.
The important ones should be highlighted, any deviations from the norm noted,
and appropriate intermediate results (e.g., specific calibration curves) in-
dicated. Examples of the information to be shown are:

® Pre—analysis sample treatment - such as desiccation, acidification,
dilution, chemical preservation and reaction.

e Specific procedures - describe the steps used to analyze the
sample.

e Equipment employed - identify the devices used by brand name and
model number, indicating accuracy and sensitivity where appropriate.

7. Quality Assurance Procedures

These procedures should contain references to the Quality Assurance
(QA) manual and to other written procedures. Written procedures, as per-
formed, will be appended if appropriate. The usual types of pre-test
procedures performed and written up are:

‘ e Equipment and supply procurement and check-out;

e Equipment calibration procedures - general and test specific
descriptions;

e Field checks of equipment and calibration - some procedures
require these types of checks prior to sample collection or
analysis, others are suggested, and others may be peculiar to the
particular test or test crew. Types of checks include leak
checks, temperature measuring device ice-point check, use of
calibrated orifices, field check of lab-prepared materials (tare
weights, flask volumes).

Most QA activities are directed towards pre~ and post— sampling func-
tions rather than sampling activities. QA actions during sample collection
are in large part subjective evaluation of the sampling process using pre-
and post- test data as guidelines. This section should discuss such items
as instrumental baseline drift checks, physical integrity of the sample
collection system, and observation of system behavior compared to expected
results, e.g., cylinder gas pressure drop and sampling train vacuum.

Post-test activities generally serve as confirmation that the system
operated properly during sample collection., Other aspects to be discussed
include procedures for determining values for those parameters that can
change during sampling, but do not necessarily invalidate the sampling.
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Analytical quality assurance usually involves the use of internal
and external standards for equipment and operator checks. All types and
procedures should be discussed. Specifics may include:

Field and laboratory blanks

Sample spikes

Duplicate and replicate analyses

Audit sample analysis (simulated field samples)
Contamination prevention procedures

Recovery determinations

Precision and accuracy determinations

Data handling quality assurance procedures are often overlooked both in
performance and reporting. Typical categories which should be discussed are:

e Error checking

o Procedures for statistical analysis of data
e Verification of calculation procedures

o Proofreading

e Chain of custody

The quality assurance section of the report should contain a brief statement
describing the chain of custody of the samples. The actual chain of custody
forms (See Figure 4-17) are included in the appendix.

8. Detailed Results

The detailed results section should contain the pertinent details of the
sampling and analysis used to determine the final results. The level of de-
tail will vary with the number, type, and complexity of tests performed. The
report should contain at least one example calculation for each and every step

in the process. One or more appendixes may be necessary for the summarized
highlights.

Typical emission parameters to be presented are:

e Pollutant emission data - specie, mass discharge rate,
concentration;

e Exhaust gas parameters - volumetric flow rate, velocity,
temperature, composition;

e Sampling variables - times, volumes sampled, isokineticity,
sample extraction rates, etc.

Details of all process data collected are identified and may be summar-
ized, but all data must be presented in the report. Calculation of data for
compliance evaluations, use of material or fuel analysis results for process
rate determinations, and the like are shown. Also include any miscellaneous
calculations such as determining flow rates where the gas flow is not deter-
mined at the point of discharge (e.g., measuring flow at the inlet of a
multi-discharge baghouse, but sampling at the outlet).
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FIGURE 4-17. EMISSION TEST REPORT RECOMMENDED FORMAT:
‘ FORM FOR CHAIN OF CUSTODY DOCUMENTATION

SAMPLE CHAIN OF CUSTODY

Plant _
Sampling Date Test number

Sample Recovery

Container Code Description

Person engaged in Sample Recovery

Signature
Title
Location of Recovery

Date and time of Recovery

. Person receiving sample upon recovery if not recovery person

Signature
Title
Date and time of receipt
Sample storage

Laboratory person receiving Sample

Signature
Title
Date and time of receipt

Sample storage

Analysis
Container Method Date and time Signature
code of analysis of analysis of analyst
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9. Conclusions

A formal comparison of regulation compliance and emission rates with
regulation citations can be included in the conclusions, as well as control
device evaluations, recommendations as indicated by the purpose of the test,
and judgements regarding the validity and accuracy of the sampling and analyt-
ical methods used.

4.4 CONTROL DEVICE MONITORING

The EPA has requirements for NSPS and NESHAP stationary sources to
keep records of and report data. These requirements affect such activities
as continuous emission monitoring, emission testing, process monitoring,
and control equipment operation. This section concerns only those NESHAP
and NSPS requirements pertaining to the operation of the air pollution

control systems. It should be noted that EPA does not require a standard
report format for the various types of data.

4.4.1 Regulatory Requirements

The recordkeeping requirements for NSPS sources are specified in 40 CFR
Part 60, Subpart A, §60.7(b), (d). The §60.7(b) and §60.7(d) require the
owner or operator to maintain records on the occurrence and duration of any
malfunction of the air pollution control equipment for at least 2 years,
Unlike the EERs [§60.7(c)], the control device malfunction records need not
be submitted regularly. _——

The specific data requirements for the various industrial categories
are presented in Table 4-~7. It is apparent that EPA has included control
system monitoring requirements for only those sources for which a continu-
ous emission monitor is not used, i.e., wet scrubbers and incinerators.

The explicit data requirements pertaining to the air pollution control
equipment are, in most cases, very brief. For example, operators of thermal
incinerators need only record the exit gas operating temperature. On the
surface it would seem that no recordkeeping format is necessary because of
the limited extent of the specified control device operating data. However,
the implicit recordkeeping requirements in Subpart A, §60.11 (d) suggest that
it would be in the best interest of facilities subject to thes requirements
to develop a standard format. Because to satisfy this provision of the NSPS
regulations, owners and operators of air pollution control systems must moni-
tor and record some key operating parameters not explicity listed in the vari-
ous subparts.

At all times, including periods of startup, shutdown and mal-
function, owners and operators shall, to the extent practicable,
maintain and operate any affected facility including associated
air pollution control equipment in a manner consistent with good
air pollution control practice for minimizing emissions.
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TABLE 4-7. CONTROL EQUIPMENT MONITORING REQUIREMENTS
FOR NSPS SOURCES
Control Subparts
Technique Parameter Requiring Monitoring

Wet Scrubber

Incinerator

Afterburner
Electrostatic
Precipitator

High Velocity
Air Filter

Fabric Filter

Solvent Recovery
System

Emission Control
System

Pressure drop

Water pressure

Inlet gas temperature
Liquid flow rate

Thermal incinerator
exhaust temperature

Catalytic incinerator
upstream temperature

Combustion zone
temperature

Inlet gas temperature

Inlet gas temperature

None

Total volume of VOC-
solvent recovered

Estimated emission
percentage

VOC concentration of
of exhaust

Pressure Drop

N, T, U, V, W, X, Y, BB, KK, LL, NN
N, Y, BB, NN
Y
LL

BB, EE, MM, RR, S5, TT, WW, FFF

EE, MM, RR, SS, TT, WW, FFF

uu

EE, QQ, RR

QQ

FFF

PP
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The preponderance of process monitoring and associated recordkeeping and
reporting requirements for NSPS sources relate to process throughput parameters,
with certain facilities subject to requirements that are peculiar to their
specific industry. For example, primary aluminum reduction facilities are
required to monitor and record daily production rates of aluminum and anodes
and to record daily cell or potline voltages. Requirements for NESHAP
sources are limited to vinyl chloride and are contained in the recordkeeping
requirements 40 CFR Part 61.71.

Process monitoring, recordkeeping, and reporting are required in 31 sub-
parts in 40 CFR Part 60 stet and one subpart in 40 CFR Part 6l1. Subpart Ka,
Storage Vessels for Petroleum Liquids Constructed after May 18, 1978, con-
tains requirements that lend themselves to developments of a standard report
format.

4.5.1 Regualtory Requirements

Table 4-8 lists NSPS requirements for process monitoring, record-
keeping, and reporting. In order to define properly the requirements, it is
necessary to differentiate among requriements fdor monitoring, record-
keeping, and reporting as these requirements are mutually exclusive in many
of the subparts.

Although 23 subparts for NSPS sources are listed in Table 4-8, only

four subparts are affected by actual reporting requirements. Those are as
follows:
Subpart Affected Facility
Ka Storage Vessels for Petroleum
Liquids Constructed after
May 18, 1978
Z Ferroalloy Production
\'AY Equipment Leaks of VOC in the
Synthetic Organic Chemicals
Manufacturing Industry
GGG Equipment Leaks of VOC in Petroleum

Refineries
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Under Subpart Ka, Section 60.113a(a) requires that measurement of the
gap areas and maximum gap widths between the primary seal and the tank wall
be performed within 60 days of the initial fill with petroleum liquid and
once every five years thereafter. For secondary seals, gap measurements must
be performed within 60 days of the initial fill with petroleum liquid and at
least once every year thereafter. A procedure for performing these measure-
ments is identified in 40 CFR Part 60.113a(a).

A written report of the results must be submitted within 60 days of per-
formance of the gap measurements. Figure 4-18 presents a suggested report for-
mat. It should be noted that 40 CFR Part 60.115a(a) requires maintenance of the
data for product stored, true vapor pressure, product storage temperature, and
period of storage, but does not require these data to be submitted. Therefore,
the submitting this information with the gap measurement data is optional.

Subpart Z for Ferroalloy Production Facilities, 40 CFR Part 60.264(c),
requires a written report be submitted that describes any product changes.

Subparts VV (and GGG by reference) require that semiannual reports be
submitted beginning six months after the initial start up date. The initial
semiannual report must include: (1) identification of affected process units,
(2) the number of valves subject to Section 60.482-7, (3) the number of pumps
subject to Section 60.482.2, and (4) the number of compressors subject to
Section 60.482-3. All the semiannual reports must include: (1) process unit
identification, (2) dates of process unit shutdowns which occurred within the
semiannual reporting period, (3) revisions to items reported in initial report,
and, for each month during the semiannual reporting period, (4) the number of
valves for which leaks were detected, (5) the number of valves for which leaks
were not reported as repaired, (6) the number of pumps for which leaks were
detected, (7) the number of pumps for which leaks were not repaired as required,
(8) the number of compressors for which leaks were detected, (9) the number
of compressors for which leaks were not repaired, and (10) the facts that
explain each delay of repair and, where appropriate, why a process unit shut-
down was technically infeasible.

The only NESHAP source process monitoring, and associated recordkeeping
or reporting requirement in 40 CFR Part 61 is in Section 61.71(u)(4) for vinyl
chloride. Daily operating records, including pressures and temperatures must be
maintained for each polyvinyl chloride reactor. Such records must be retained
and made available for inspection by the Administrator or his representative
for a minimum of two years.
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4.6 SPECIAL NESHAP REQUIREMENTS

Many EPA regulations for NESHAP sources (contained in 40 CFR Part 61)
have requirements for reports and the recording of data that do not logically
belong in any of the preceding sections of this document. These include
notifications that detail pertinent data on the particular projects and the

results of certain leak monitoring and ambient sampling programs.

4.,6.1 Regulatory Requirements

The NESHAPs contained in the subparts to 40 CFR Part 61 are as follows:

1. Subpart C - Beryllium

2. Subpart D - Beryllium Rocket Motor Firing

3. Subpart E - Mercury

4, Subpart F - Vinyl Chloride

5. Subpart J - Equipment Leaks (Fugitive Emission Sources) of Benzene
6. Subpart M - Asbestos

7. Subpart V - Equipment Leaks (Fugitive Emission Sources)

The beryllium reporting requirements are for both extraction and end
product uses. A source test report is required if compliance is based on an
emission standard; otherwise, an ambient concentration of 0.01 g/m3 of
beryllium averaged over 30 days must not be exceeded. The results of the
ambient monitoring system must be reported every 30 days.

The standard for rocket motor test sites is an ambient beryllium concen-
tration. Release of beryllium resulting from the collection of combustion
products in a closed tank is regulated by a limit on emissions measured by
continuous sampling conducted during the release., Reports presenting the
data collected during either ambient or source sampling is due 30 days after
sample collection or prior to any further motor firings or propellant dis-
posal.

The standards for mercury apply to ore processing facilities, chlor-
alkali manufacturing plants, sludge dryers, and sludge incinerators. Source
tests are required for all of these facilities., Sludge dryers and incinera-
tors may use a sludge test in lieu of a source test. All results must be
reported within 30 days of sample collection.

Vinyl chloride standards affect various process equipment and other
plant components (e.g., valves, seals, pumps) that have the potential for
fugitive emissions. The regulations require the submittal of reports for the
source tests and continuous monitoring programs. Additionally, reports that
provide notification and certain information on any emergency manual vent
valve or emergency relief valve discharge are required. Submittal of these
reports is required within 10 days of a discharge.
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The asbestos regulations affect all aspects of asbestos uses —- pro- .
duction from a raw material, a finished product, to disposal of waste

asbestos. The specific activities affected are asbestos mills, roadway
surfacing, manufacture of asbestos containing products, demolition and ren-
ovation of asbestos—containing structures, asbestos spraying, fabricating

with asbestos, use of insulating materials, waste disposal, and waste
disposal sites.

The requirements for asbestos contained in this section include an
initial report (format in Appendix A of 40 CFR 61), notification of project
dates, and the reporting of certain project information for the demolition
and renovation of structures and the spraying of asbestos. The regulations
exempt certain demolition and renovation projects from the detailed project
reports if the amount of pipe covered or coated with friable asbestos is less
than 80 meters and if the amount used elsewhere is less than 15 square meters.

The regulations concerning equipment leaks (Subparts J and V), like the
vinyl chloride standards, affect various process equipment and components
(e.g., valves pumps, compressors) that have the potential for fugitive emis-
sions. The regulations require detailed recordkeeping on the status (leak
detection, repair, etc.) of the subject equipment and submittal of an initial

report identifying this equipment and semiannual reports thereafter summariz-~
ing its status.

Table 4-9 summarizes the NESHAP regulations for emission standards,
sampling, monitoring, and reporting. Portions of this table were extracted
from Reference 1.
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5.0 INSPECTION SAFETY

The performance of field inspection duties always involves a certain
degree of risk. It is the objective of this chapter to describe means of
minimizing this risk through adherence to safety procedures and to established
U.S. Environmental Protection Agency policy. Specific procedures are present-
ed for most common health and safety problems encountered during the evalua-
tion of air pollution sources and control devices.

5.1 POTENTIAL HEALTH AND SAFETY HAZARDS

The preferred method of minimizing potential health and safety hazards is
through the application of engineering controls which eliminate the problem.
This is not usually possible in the case of field activities. Accordingly,
the inspector must be constantly aware of potential problems and avoid these

to the extent possible. When the envirommental conditions demand personal
protection equipment, the inspector must know how to select and use this
equipment. The limitations of this personal protection equipment must also

be appreciated.

5.1.1 Inspection Health and Safety Hazards

The inspection of air pollution control systems inherently involves a
large number of potential health and safety problems. A partial list of these
potential hazards is provided in Table 5-1. It should be noted that they
occur frequently. Therefore, the EPA inspector must be constantly alert so
that they can be avoided.

Inhalation hazards are often created by fugitive leaks of pollutant laden
gases out of worn expansion joints, cracked welds, and corroded shells of
the control system itself. The sudden downdraft from nearby stacks and vents
can also lead to acute exposures. The partially confined areas formed by
weather enclosures, walkways between compartments, fan houses, and areas
adjacent to large ducts allow high concentrations of toxic material to
accumulate even when the fugitive emission rates are comparatively small.
Most of the high pollutant concentrations occur by accident and without the
knowledge of plant personnel. The highly variable conditions make any
monitoring data highly questionable even in the rare instance when exposure
monitoring has been conducted. These problems complicate the selection of the
proper respirator for these conditions.

The risk due to the sudden release of chlorine, ammonia, and high
temperature steam 1s compounded by the location of most air pollution control
equipment at elevated portions of the plant. Rapid egress from high platforms
is difficult in the large majority of cases.

The elevated and isolated locations of many control systems also increases
the inspection safety risk. It is usually necessary to climb permanent or
portable ladders to reach the equipment. In some cases, the equipment can only
be reached by crossing roofs or elevated walkways. Since these portions of the
plant are not regular work areas, even the plant personnel may not be aware of

Air Compliance Inspection Manual 5 -1 9/30/84



AIR POLLUTION CONTROL EQUIPMENT

TABLE 5-1. POTENTIAL HEALTH AND SAFETY RISKS WHILE INSPECTING .

Acute exposure to toxic gases such as aromatic hydrocarbons,
chlorinated hydrocarbons, nitrogen oxides, and sulfur dioxide.
Exposure to chemical asphyxiants such as hydrogen sulfide and carbon
monoxide.

Exposure to toxic fumes and dusts containing asbestos, lead,
beryllium, and arsenic.

Falls through roofs or through horizontal surfaces weakened by the
accumulation of excessive solids or the corrosion of supports.

Falls on wet and/or icy walking surfaces.

Falls from ladders with mud or ice on the foot rungs.

Falls from improperly maintained or secured portable ladders.

Head injuries from falling objects, overhead beams, and protruding
obstacles.

Static electrical shock during measurements conducted downstream of
electrostatic precipitators or in any fiberglass ducts.

Duct explosions initiated by static accumulation on measurement probes.
Entrapment in rotating mechanical equipment such as fan sheaves and
screw conveyors.

Explosions of fans operating at excessive tip speeds and/or operating
severely out-of-balance.

Asphyxiation due to free flowing solids discharged from hopper access
hatches.

Injuries due to fast moving plant equipment such as fork lifts and
overhead cranes,

Burns due to contact with hot objects such as uninsulated flue gas
ducts and stacks.

Burns due to acid spray from leaking process equipment.

Burns due to high pressure steam leaks.

Eye injuries due to splashing chemicals and flying objects.

Hearing impairment due to exposure to high noise levels,

Burns due to contact with highly alkaline dusts and liquids.

Static electrically initiated explosions while obtaining samples of
fuel oils, waste oils, or coatings.

Electrical shock due to exposed high voltage lines.

Electrical shock due to contact with exposed parts within an
electrical cabinet.

Insect stings due to approaching nests which are often located in the
warm and sheltered areas around hoppers, weather enclosures, and
electrical cabinets of air pollution control systems.

Inhalation of bacteria, viruses, and fungi from material being
handled prior to or by the control system.

Exposure to toxic clouds of chlorine or ammonia released during
plant upsets.

Heat stress due to hot process equipment, hot gas ducts, and stacks.
Cold stress due to work at elevated portions of a plants or in areas
unprotected from the wind.

Lightning injuries due to work at elevated portions of the plant,
Absorption of chemicals through the skin.

Asphyxiation in oxygen deficient atmospheres.

== === == e Iy

Air Compliance Inspection Manual 5-2 9/30/84



some of the potential problems involved with the ladders and roof areas. Some
areas do not have guard rails and some have only improperly secured guard
rails. Roofs which cannot take the weight of one or more individuals are

‘ relatively common. Furthermore, there are frequently cables, hoses and debris
along the elevated platforms and roofs since plant maintenance personnel find
it difficult to remove this material. Injuries which occur in these portions
of the plant can be very serious. Rescue of injuried personnel is difficult
and time consuming due again to the isolated and elevated locations of con-
trol equipment.

There are several factors which make an agency inspector more at risk to
the potential hazards than plant personnel. The inspector is rarely familiar
with the numerous walking hazards such as missing grate sections, protuding
beams and valves, weakly supported ladders and guard rails, and exposed
electrical lines. Plant personnel may take such conditions for granted and
forget to point them out to visiting inspectors. Also, the inspector can
eagily become so preoccupied with conversations with the plant personnel that
supposedly obvious hazards are not recognized. On occassion plant personnel
attempt to hurry the inspector so that they can get back to more pressing
production-related duties. This inadvertedly increases the the risk of
injury.

The inspector who often does his work in a different place each day does
not have the opportunity to physically acclimate to the heat stress caused by
some systems. Also, the inspector may be sensitive to certain materials used
in or certain pollutants generated by, the process.

Due to the numerous potential hazards, is very important that each
inspector adhere to established safety policies and procedures. It is also
necessary that the inspector recognize unusual and extreme conditions, in
which additional or extreme safety precautions are warranted.

5.1.2 General Precautions

To minimize the risk of potential hazards, each inspector should follow
the general rules summarized below.

o The work should be halted immediately when the inspector suffers
one or more of the nonspecific symptoms of exposure. The area of
possible exposure should be approached again only after the proper
personal protective equipment has been obtained.

o The work should be conducted at a controlled pace.

o 1If the work cannot be accomplished safely, it should be postponed
until the appropriate engineering controls and/or plant operational
procedures are changed to permit safe inspection.

I Air Compliance Inspection Manual 5~73 9/30/84



inspector. Nothing should be done which risks the health and
safety of plant personnel or which risks the condition of plant
equipment,

o Nothing should be done which risks the health and safety, of the .

o All agency and plant safety requirements must be satisfied at all
times.

Work should be interrupted whenever an inspector encounters any non-spe-
cific symptoms of exposure such as headache, anusea, drowsiness, chest pains,
shortness of breath, lightheadedness and/or eye irritation. While these feel-
ings may not be due to any exposure which occured at the plant, the inspctor
cannot afford to base his actions on this assumption. These are the initial
symptoms of exposure to a variety of pollutants. If the inspector (and/or
plant personnel) has been exposed they can be disabled in a very short time.

When these symptoms are experienced the inspector should immediately go to a
well-ventilated area.

It is important that the inspector work at a controlled pace to mini-
mize the chances of accidents while walking and climbing at the plant and
while making measurements. Inspectors must never shortcut safety procedures.

Occassionally, it is necessary to terminate an inspection due to ser-
ious safety risks. The most common reasons include inclement weather, severe-
ly vibrating fans, apparently weak walkways or roofs leading to the collector,
high concentrations of fugitive pollutants, and intermittant releases from
process equipment. If there 1s a significant health and safety risk for any
reason, the inspection should be terminated. The inspector should notify his
or her supervisor of the problem, and alternative inspection procedures should
be established by follow-by negotiations with the plant management. The
inspection should then be completed immediately after the necessary changes are
made in the plant conditions and/or the inspection procedures.

Often there are equipment related factors which limit the effectiveness of
the inspection. For example, many control systems do not have any test ports to
facilitate the measurement of static pressures, temperatures, and oxygen
concentrations. An inspector must never demand that such ports be installed
while the equipment is operating since 1t is possible to cause an explosion
within the ducts of numerous types of sources, Often when ports are available,
they are at dangerous locations. The inspector should not attempt to use such
ports and should not ask plant personnel to make these measurements.

It is the responsibility of each inspector to know all of the applicable
safety requirements for each plant inspected and to know all of the agency
safety requirements. The most stringent of these must be followed. Even
when plant personnel are not using common safety equipment such as hard hats
and safety shoes, the inspector must always use this equipment. The inspector
cannot afford to abdicate judgement on safety procedures to plant personnel.

Air Compliance Inspection Manual 5 -4 9/30/84 .



5.2 U. S. ENVIRONMENTAL PROTECTION AGENCY HEALTH AND SAFETY POLICY

Health and safety policy for EPA field personnel is set forth in EPA Order
1440.2 dated July 12, 1981. Supervisory personnel are responsible for ensuring
that all employees have access to this order and have the necessary training
and personal protective equipment as required by the order. All inspectors
have a responsibility to use the personal protective equipment and to fully
adhere to the policies and procedures established.

5.2.1 Trainins

An important aspect of Administrative Order 1440.2 is the requirement
for safety training directed at the specific types of field activities
performed by EPA personnel. There is a basic course for all field personnel,
an intermediate course for individuals involved in hazardous waste site work
and other potentially dangerous activities, and an advanced course for
individuals who manage investigations at hazardous waste sites.

The basic course consists of 24 hours of in-class training. It should be
completed prior to involvement in the routine field activities. The subjects
addressed include, but are not limited to, the subjects listed in Table 5-2.

Table 5-2. SUBJECTS ADDRESSED IN BASIC SAFETY COURSE

Employee Rights and Responsibilities

Nature of Anticipated Hazards

Emergency Help and Self-Rescue

Vehicles - Mandatory Rules and Regulations

Safe Use of Field Equipment

Use, Handling, Storage, and Transportation of
Hazardous Materials

Personal Protective Equipment and Clothing, Use
and Care

Safe Sampling Techniques

At the conclusion of this course, the inspector should appreciate the
importance of proper safety procedures, understand how to recognize and avoid
common health and safety hazards, understand how to select and use personal
protective equipment, and know how to use portable inspection equipment. In
addition to this classroom instruction, it is important that each trainee
accompany an experienced inspector for a minimum of three days of field work
within 3 months of the classroom sessions. Following this work, the individ-
ual will be awarded a certification upon completion of the Basic Level lnstruc-
tion from the Occupational Health and Safety Designee at the Reporting Unit.
Without this certification, no EPA employee should be involved in any field
activities.

Intermediate Level training is necessary for any inexperienced personnel
who will be working with experienced employees at uncontrolled hazardous waste
and hazardous spill site investigations. Such training is also required for
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individuals involved in other activities which have been ascertained to in-
clude unique hazards. This course consists of a minlmum of 8 hours in ad-
dition to the 24 hour basic course and emphasizes topics relevant to health
and safety problems potentially involved in this type of field work. 1In the
case of hazardous waste site work these topics would include those listed in
Table 5-3.

TABLE 5-3. INTERMEDIATE LEVEL SAFETY TRAINING

Site surveillance, Observation, and Safety Plan
Development

Use and Decontamination of Totally Enclosed Protective
Clothing and Equipment

Use of Field Test Equipment for Radioactivity,
Explosivity, and Other Measurements

Topics Specific to Other Identified Activities

There are a number of situations which warrant Intermediate Level training
for field personnel who are inspecting air pollution control systems. A partial
list includes: 1inspection of sources of toxic materials, inspection of sources
of hazardous materials (designated under Section 112 of the Clean Air Act),
inspection of sources of hydrogen sulfide, inspection of coke oven batteries,
and inspection of sources of highly explosive dusts such as coal dust, flour,

grain, and metallic fumes. In such cases, the training should emphasize the
potential hazards in lieu of items 1 through 3 in Table 5-3.

As with the Basic Level Course, each inspector must complete three days of
field demonstration work under the supervision of an experienced agency
inspector. The individual taking the course must demonstrate the ability to
train others to perform routine inspection activities. Employees completing
these requirements will be issued a certificate by the Occupational Health and
Safety Designee.

The Advanced Level training is necessary for any EPA employee who will
be managing uncontrolled hazardous waste site and spill site monitoring,
sampling, investigations, and cleanup operatioms. It involves (in addition
to the 24 hour basic course) 8 hours of classroom instruction concerning the
topics exclusively involving hazardous waste site field activities. This
training is not necessary for field personnel who work only with air pollu-
tion control systems.

All EPA employees are required to complete at least 8 hours of refresher
training annually to maintain safety certification. This training must be
oriented toward the specific Training Level desired and include topics relevant
to the type of work performed by the individual. Also, inspectors must
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demonstrate that they have sufficient practical field experience to ensure that
work can be conducted in a safe and healthful manner. A record of the current
level of certification must be maintained in the employee's file.

5.2.2 Occupational Medical Monitoring Requirements

All field personnel involved in the inspection of air pollution control
systems must be included in an Occupational Medical Monitorirg Program
regardless of the level of inspections conducted by the individual. A complete
description of the U.S. Environmental Protection Agency Medical Monitoring
Program Guidelines should be available to each person assigned to field
activities,

There should be a baseline medical examination performed on each person who
will be assigned field duties. This provides a frame of reference for later
medical examinations and can therefore be of use in identifying changes due to
occupational exposure. There should also be a periodic reexamination. This is
performed at a frequency dependent on the type of work done by the individual.
For most inspectors involved with air pollution control sources, it should be
performed biennually. There should also be an examination whenever an individual
i8 terminating any field work due either to reassignment to other agency duties
or due to leaving govermment service.

The scope of each type of medical examination is shown in Table 5-4 which
is based on the Attachment 1 of the EPA Medical Monitoring Guidelines. Spec-
ific blood tests and urinalysis tests are described in the Medical Monitoring
Guideline. Inspectors should also consult the Medical Monitoring Guidelines
(and any recent revisions) to determine what types of immunizations are recom-—
mended.

5.2.3 Written Safety Procedures

It is the policy of the Envirommental Protection Agency to administer its
programs in a manner that will assure its employees places and conditions of
employment free from recognized hazards which are likely to cause death or
serious harm. Accordingly, the U.S. EPA has issued certain policy statements and
guidelines concerning health and safety. It 1s the responsibility of both
supervisors and employees to carefully review updated copies of these policy

statements and guidelines., All requirements stated in these documents must be
followed.

The safety material presented in this manual is simply a condensed summary of
U.S. EPA policy statements and guidelines concerning inspection safety. It is
not intended to substitute for the above documents.

The EPA Policy and Responsibilites are set forth in an Administrative
Directive dated May 14, 1982. As stated in Section 5, Paragraph b of this
directive, the provisions do apply to EPA personnel conducting field work at
private facilities. Some of the most important requirements of this directive
concerning the inspection of air pollution control systems are described in the
paragraphs which follow.
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TABLE 5-4. MEDICAL MONITORING EXAMINATIONS* .

Baseline Periodic Termination
History and Physical
Examination
Complete Medical History X X
Interval History X
Physical Exam by Physician X X X
Visual Acuity X X X
Routine Laboratory Tests and
Procedures
Pulmonary Function X X X
Audiometry X X x
Electrocardiogram X o X
Chest X-ray x b 4 X
Complete Blood Count X X X
Blood Chemistry X X X
Special Tests
Cholinesterase o] X o
Methemoglobin o] X o
Heavy Metal Screen o X o
Urine and Sputum Cytology o o o
Toxicological Studies o o o

Notation: x Recommended
0o As Indicated

*See Attachment 1, Table 1 of Medical Monitoring Guideline concerning
recommendations for unscheduled medical examinations and concerning
research oriented tests and procedures,

"EPA employees may be withdrawn from private sector facilities if
safe and healthful working conditions conditions cannot be assured
by the use of administrative controls and personal protective
equipment.”

"Supervisors are responsible, to the extent of their authority, for

the health and safety of their employees and for furnishing them

employment and a place of employment which are free of recognized ‘
hazards that are likely to cause death or serious harm. They shall
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comply with the Agency's occupational health and safety standards
and with all rules, regulations, and orders issued by the Agency
with respect to the occupational health and safety programs and
shall enforce correct work practices.”

“Employees shall comply with the Agency's occupational health and
safety standards, rules, regulations, and orders which are applicable
to their own actions and conduct. Employees shall also use the safety
equipment, personal protective equipment, and other health and safety
devices and shall follow the procedures, provided or as directed,
that the Agency deems necessary for their protection.”

The first of these excerpts provides the policy basis for general rule
number 3 (see Section 5.1.2) discussed earlier. Simply stated, the inspection
should be terminated whenever it is apparent that the field activities involve
a significant health and/or safety risk. Administrative procedures on the
part of the source and the use of personal protective equipment may be re-—

quired before the inspection can be performed.

This directive clearly requires that supervisors take an active role in the
health and safety program. They must ensure that each field unit has copies of
the latest health and safety policy guidelines, rules, regulations, and written
procedures. Also, supervisory personnel should review each employee's record
to confirm that each has had the certified training necessary for the types of
assigned duties and that each has had the specified medical monitoring exam-
ination. The supervisor i1s responsible for continually stressing the import-
ance of proper safety procedures. In the event that an employee has to
interrupt an inspection due to a suspected safety or health related issue, the
supervisor should work with the inspector and the source personnel to design
alternative inspection approaches free of these recognized hazards. It is

often necessary for the supervisory personnel to contact agency specialists
and management personnel to develop the alternative procedures.

The individual inspector must bear a significant portion of the overall
responsibility in ensuring safe field practices. The inspector should follow
all agency and source safety procedures even when others at a facility are
ignoring these requirements. Furthermore, the inspector must be constantly
alert for unusual conditions which have not been directly addressed by applicable
safety procedures. If there is any question concerning the appropriateness
or completeness of the safety precedures, the inspection should be terminated
immediately. Further guidance should be obtained from supervisory personnel
before resuming the field work. The inspector mst exercise common sense at all
times while conducting field activities.

The inspector should report all occupational accidents and illnesses,
regardless of the assumed level of severity. All incidents which could have
resulted in accidents or pollutant exposure should be reported to supervisory
personnel so that the Agency procedures can be refined as necessary to mini-
mize future health and safety problems. Furthermore, any conditions at a
specific plant which could cause injuries to Agency field personnel should be
reported so that other EPA personnel who visit the facility can be advised of
the potential conditions.
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5.3 SPECIFIC SAFETY AND HEALTH PROCEDURES FOR INSPECTION OF AIR POLLUTION
CONTROL SYSTEMS

Safe work practices begin with a full understanding and respect for
potential hazards. Some of the hazards most frequently encountered while
evaluating air pollution control systems are addressed in this section.
Specific procedures to minimize risk to the inspector, plant personnel, and the
plant equipment are specified.

5.3.1 General Safety Procedures

5.3.1.1 Personal Protective Equipment - Agency inspectors should bring with
them whatever personal protective equipment is necessary to conduct the inspec~
tion of the facility. Facility personnel should not be asked to supply such
equipment to the inspector. All personal protective equipment should be in
good working order and the Agency inspector using it should be trained in its
use and limitations.

5.3.1.2 Internal Inspections - Under no circumstances should Agency in-
spectors attempt to enter air pollution control devices or the associated
process equipment. Even when units are out-of-service and locked off-line,
numerous serious safety hazards can exist inside; these include but are not
limited to asphyxiants, high concentration of toxic pollutants, hot free
flowing solids, high gas temperatures, and high static charges. All of the
information necessary to make a complete and accurate assessment of per-
formance can be obtained without entry to the equipment.

5.3.1.3 Unaccompanied Inspections - The Agency inspector should insist

that at least one responsible plant representative accompany him at all

times. The plant representative can identify areas known to be unsafe (weak
ladders and catwalks, poorly ventilated areas, moving equipment, spraying
chemicals, high voltage cables in exposed locations) and can warn the agency
inspector about intermittant plant operations which can result in health and
safety risks, such as overhead cranes, molten metal transfer, and high temper-
ature steam releases.

5.3.1.4 Warning Codes and Sirens - Prior to conducting an inspection of any
plant, the inspector should learn the warning codes and sirens used at the
plant to indicate blasting or emergencies such as plant fires, chlorine
releases, ammonia releases, and vinyl chloride releases. The inspector should
move to a safe location as rapidly as possible after hearing the warning
sirens. Upon reaching a secure area, the inspector (and plant representative)
should report in to the appropriate authorities so that no attempt is made to
“"rescue” them from the affected area.

5.3.1.5 Personnel Rescue — If an Agency inspector observes another individual
who has been overcome, help must be summoned before any attempt is made to
rescue the individual. Usually high concentrations of asphyxiants such as
hydrogen sulfide, carbon monoxide, or oxygen deficient gases will persist in
the area around the stricken person. Attempting to rescue the person can lead
to the death of the rescuer unless the proper procedures are used. Rescue
should be attempted only if the proper equipment is available to ensure the
safety of the rescuer. The Agency inspector should never assume that he or she
can hold his/her breath long enough to pull the stricken individual to safety.
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5.3.1.6 Inclement Weather Conditions - Except in the case of public health
emergencies, field activites should be interrupted or postponed whenever severe

weather conditions present a significant safety risk to either the Agency
inspector or the plant personnel accompanying the inspector. The specific
criteria for interrupting or postponing the field activities should determined
by each office with the assistance of the EPA Office of Health and Safety. As
a general guideline, work should be delayed whenever the ambient temperature

is less than -20°F (wind chill), the ambient temperature is greater than 100°F,
the wind speed is greater than 25 mph, and/or whenever there are sleet and
freezing rain conditions.

5.3.2 Walking and Climbing Hazards

5.3.2.1 Hard Hats - Agency inspectors should wear hard hats at all facilities
being inspected regardless of whether they are required by the plant. These
hats provide protection against collision with overhead beams and protuding
obstacles. They also provide limited protection against falling objects. Each
inspector should be aware not to drop the hard hat when working on elevated
platforms, when bending over to reach measurement ports, or when bending over
to obtain samples of liquor from ponds and tanks.

5.3.2.2 Safety Shoes - Agency inspectors should wear safety shoes approved for
the specific type of facility being inspected. 1In all cases, the shoe should
be slip resistant to minimize the risk of falls in wet and icy areas. Plant
personnel should be consulted to determine if it is necessary to have shoes
with conductive soles to prevent static accumulation, to wear shoes with wooden
soles, or to have metataursal protection. Under no circumstances should street
shoes or soft shoes (e.g. tennis shoes) be worn on inspections.

5.3.2.3 Gloves - Gloves should be worn whenever the inspection will involve
climbing of ladders or handling of hot instrument probes. The gloves reduce
the risk of burns on hot ladders and the risk of falls due to wet or muddy foot
rungs. Gloves also reduce the risk of cuts on corroded or sharp foot rungs.

5+.3.2.4 Slippery Areas ~ Portions of the facility with potentially slippery
surfaces should be avoided to the extent possible. Common slippery areas
include concrete surfaces under hoppers, areas adjacent to wet scrubber pumps,
and oily surfaces. Icy surfaces along catwalks and in depressions around roof
mounted collectors should be avoided.

5.3.2.5 Temporary Walkways - Inspectors should not use temporary "walkways”
such as planks and horizontal ladders. Specially constructed temporary walk-

ways should be used only when both ends are firmly secured, and the construc-
tion materials can take the intended weight.

5.3.2.6 Elevated Walkways — Before walking on elevated catwalks around
control systems or leading to control systems, the inspector should confirm, to
the extent possible, that the supports are intact and have not corroded or
rotted.
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5.3.2.7 Roofs — Accumulations of solids and snow can easily exceed the rated load
bearing capacity of roofs. Furthermore, portions of the roof can be made of

materials with only a limited load bearing capability. For these reasons, .
all roofs and other elevated, horizontal surfaces should be approached

cautiously. It is recommended that inspectors follow plant persomnnel in such
areas and that they remain on defined walkways.

5.3.2.8 Climbing Ladders (All Types) -~ In climbing any ladder, the foot

rungs should be grasped while climbing even when the rungs are wet or muddy.

Using the ladder side rails is never recommended since it is impossible in this
position maintain a grip on the ladder if the feet slip off due to the wet or muddy
conditions.

Under no circumstances should an inspector attempt to climb a ladder
covered with ice or snow. Both hands must always be free for climbing ladders,
therefore, portable instruments, probes, and sample bags must not be carried
in the hands when climbing. Only one person should be on a ladder segment
at a time (except in emergencies) to prevent injuries from falling objects.

5.3.2.9 Portable Ladders — Only portable ladders in good physical condition
should be used. They should be inclined on an angle to minimize the chances
of slippage or toppling and must have secure footing on the bottom to pre-
vent slippage. The ladder must extend above the surface being reached by a
minimum of 3 feet. 1t must be a safe distance from high voltage electrical
lines and out of the possible path of low elevation steam vents and pollutant
vents.

5.3.2.10 Fixed Ladders — Only ladders in good physical condition should be
used. The cage (if present) must have an opening ranging from 18 inches to 24 ‘
inches at the top. The cage should not be severly distorted since this would

prevent easy movement inside. The ladder must have at least 9 inches clear-

ance between it and where it is attached to allow secure placement of the feet

on the rungs. The rungs must be evenly spaced. Ladders must be a safe distance

from high voltage electrical lines. A caged ladder should extend at least three

feet above the platform or surface being reached. Entry to a ladder at the

top should be blocked by a chain or passive restraint.

5.3.2.11 Guard Rails - Guard rails should never be used for climbing. Also,
the inspector should not aviod leaning against guard rails since the supports
occassionally weaken.

5.3.2.12 Protruding Obstacles — While walking through the plant, inspectors
must be alert for protruding obstacles such as conduit supports, beams,
valves, conveyors, and support wires., Often these are difficult to spot in
dimly lit portions of plants. It is advisable to wait several minutes for
the eyes to adjust whenever entering an inside area from the outdoors.

5.3.2.13 Rotating Equipment — Loose clothing should not be worn when conducting an
inspection since this can result in entrapment in rotating equipment. Ties

are never appropriate. Exposed rotating equipment such as incompletely

shielded sheaves should not be approached. Inspectors must be cautious when in

the vicinity of all rotating equipment since it is often impoasible to see the

components moving at high speed. Equipment which operates intermittantly, ‘

such as hoists, should never be touched since this equipment often starts auto-
matically and without warning.
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5.3.2.14 Elevated Platforms — Exposed platforms around air pollution control
systems or around stacks should be left immediately if there is a release of
toxic gases or steam from process equipment. These areas should also be
avoided during thunderstorms.

5.3.2.15 Rail Sidings - Agency inspectors should stay at least 75 feet from
all stationary rail cars at sidings since these are sometimes coupled to
remote controlled engines run by an operator without a complete view of the
siding areas. Also, areas near car pullers should not be approached since
failure of the cable which pulls the cars can lead to serious injuries.

5.3.2.16 Material Piles - Agency employees should not stand on coal piles and other

material stockpiles since it is possible to become entrapped in the conveying
equipment which is often underneath these piles. Also, inspectors should not

stand on fixed sludge lagoons since the material may not have much load
bearing capability.

5.3.3 Eye Protection

5.3.3.1 Contact Lenses - Because of the possibility of hazaradous chemicals
or gases becoming trapped under them or irritating the eyes while they are in,

contact lenses should not be used during the inspection of air pollution control
systems, the inspection of general plant processes, or the handling of any chemicals.

5.3.3.2 Safety Glasses - Field personnel should use prescription safety
glasses while performing field activities. Side shields should be used whenever
there is a possiblitity of exposure to flying materials. Splash goggles

should be used in addition to the safety glasses whenever there is potential
exposure to acid mist and/or liquid chemicals.

5.3.3.3 Minimizing Potential Eye lnjuries - To the extent possible, inspectors
should avoid areas directly underneath downward pointed vents and horizontal

vents. The gas streams leaving these sources are often moving at 1500 to 3000

feet per minute and particulate in these gas streams is difficult to see in the large
particle size ranges. Also, inspectors should not obtain liquid samples downstream
of pumps (or in other high pressure locations) where splashing of the liquor is
likely to occur because of the high line pressures. Inspectors should not lean

over tanks containing chemicals in an attempt to assess hood capture effectiveness.
Care must he taken whenever opening inspection hatches on incinerators or boilers.

5.3.4 Hearing Protection

5.3.4.1 Use of Hearing Protection - Agency inspectors should use hearing
protection whenever required by plant policies and whenever it is difficult to
hear another person talking in a normal tone of voice at a distance of 2 feet.

5.3.4.2 Minimizing Hearing lLoss -~ To the extent possible, time spent in areas
of the plant with high noise levels should be minimized. 1t is rarely nec—
essary to spend extended periods of time in the vicinity of high noise equipment
such as compressors, grinders, pulverizers, screens, steam vents, and fans.
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5.3.5 Electrical Hazards

5.3.5.1 Ground Fault Interrupters - The agency inspector should not use line
powered equipment or instrumentation not served by an approved ground fault
interrupter.

5.3.5.2 Control Cabinets - Under no circumstances should an inspector open an
electrical cabinet in an attempt to measure operating conditions such as fan or
pump currents, or to evaluate the operational status of electrostatic precipi-
tator automatic voltage control circuits.

5.3.5.3 High Voltage Lines - Prior to inspecting any facility, the inspector
must ask responsible plant personnel to identify any high voltage cables in the
area to be inspected. It is important to find any lines which could be
inadvertently approached by long sampling probes and any lines which could be
accidently touched while walking through the plant. It must be noted that

it is sometimes difficult to identify these lines since some of the lines are
incompletely labelled and sometimes identification signs become covered with
dust.

5.3.5.4 Bonding of Probes - Agency inspectors should electrically bond all
probes used downstream of electrostatic precipitators and in fiberglass ducts.
The high static electricity charge which can develop on the probes can cause the
inspector to have a severe involutary reaction which in turn can lead to a

serious fall.

5.3.6 Explosions

5.3.6.1 Bonding of Probes - Agency inspectors should electrically bond all
probes whenever making measurements in gas streams containing potentially
explosive dusts. Due to the finely divided nature of the dusts contained in
most air pollution control systems, static charges can accumulate on the probes
due to the friction between the impacting particles and the electrically iso-
lated probe. The build-up of static electricity on the probes can cause a
spark within the duct which in turn can initiate an explosion.

5.3.6.2 Grounding/Bonding of Sample Bottles — Agency inspectors should
electrically bond all sample bottles and funnels used to collect samples of
fuel oils, waste oils, solvents, coatings and other flammable liquids. Prior
to taking the sample, the adequacy of the ground line for the main storage
vessel should be visually checked. To properly bond the sample bottle and
funnel, both must be constructed of a conducting metal. Failure to take the
sample in this manner can lead to a static electricity initiated explosion.
Agency personnel should leave the plant while samples are being acquired if
plant personnel fail to head warnings concerning improper sample acquistion
techniques. Serious explosions are common due to this problem.

5.3.6.3 Portable Equipment - Agency inspectors should never take battery
powered portable equipment such as non-explosion proof flashlights, pH meters,
and thermocouples into portions of the plant where there are potentially ex-
plosive dusts and/or vapors. The equipment can be a source of ignition.

5.3.6.4 Smoking ~ Smoking materials, including but not limited to matches
and lighters, should never be taken into any facility. Many areas of plants

visited by inspectors can have explosive dusts and vapors.
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5.3.6.5 Severly Vibrating Fans — The inspection should be terminated
immediately whenever a severly vibrating fan is encountered. When a fan

disintegrates, shrapnel can be sent over a large area resulting in very
serious injuries. Plant personnel should be notified immediately if this

problem is detected.

5.3.7 Burns

5.3.7.1 Hoppers - Agency inspectors should not stand in the immediate
vicinity of %opper doors being opened and should not request plant personnel
to open hopper hatches. Accumulations of hot solids can frequently be resting
behind such doors even when the hoppers appear to be empty and cold.

5.3.7.2 Solids Handling Lines — These lines should not be touched since they
are often carrying solids at several hundred degrees.

5.3.7.3 Probes - Sampling probes withdrawn from hot stacks and vents should
be allowed to cool before being touched. The large port plugs commonly used
should only be handled with gloves since they can remain hot for several hours
after being removed from the stack.

5¢.3.7.4 Steam Leaks — In the event of high pressure steam leaks, the inspector
should immediately follow the recommended safety procedures at the plant. If
the inspector is in the general vicinity of the leak, such procedures
generally require very little movement since it is practically impossible to
identify the location of the leak. The inspector must be familiar with the
plant warning codes 1n order to recognize the emergency and take the proper
action.

5.3.7.5 Hot Ductwork — The areas immediately around hot ducts should be
avoided to the extent possible.

5.3.7.6 Hot Roofs - Uninsulated hot roofs should be avoided to the extent
possible. Unfortunately, many common sources such as coke ovens and asphalt
concrete plants typically have hot roofs and it is sometimes necessary to
visit these areas. In such cases, the proper foot wear must be worn. When
climbing up to potentially hot roofs, gloves should be worn and the roof
should not be touched.

5.3.8 1Ionizing Radiation

5.3.8.1 Nuclear Instrumentation - Areas around damaged level detectors and
flow monitors must be avoided since the lead shielding around the Cesium 137

radiation source can be damaged.

5.3.8.2 Flow Monitors — Under no circumstances should an inspector reach
between the source and the detector of ionizing radiation type flow rate monitors
such as those often used on sewage sludge incinerators.
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5.3.9 Inhalation Hazards

5.3.9.1 Partially Confined Areas - To the extent possible, inspectors should .
avoid areas which allow the accumulation of airborne pollutants. Such areas are

commonly found around air pollution control systems include weather enclosures

on hoppers and roofs, fan houses, pump houses, walkways between compartments of

the collector, protected areas near large ducts, and areas on top of floating

roof storage tanks.

5.3.9.2 Selecting Respirators — The appropriate respirators should selected
in accordance with the procedures discussed during basic and intermediate
safety training and in accordance with EPA Administrative Order 1440.3, dated
July 24, 1981 (and revisions). The latter specifies that each individual
required to wear a respirator have training concerning the selection, use,
fitting, and maintenance of the respirators. Furthermore, the respirator must
not be worn whenever any condition would prevent a good seal. The most common
reason for an improperly fitted respirator is facial hair.

5.3.9.3 Respirator Limits - Each inspector must understand the protection
factor limits of each respirator. They must be used only for the specific
contaminants listed and only for the concentration range listed. Since moni-
toring data is rarely available, the inspector must exercise some judgement
when selecting the appropriate respirator. Selection of the type of respira-
tor should never be done by smell or taste perception, since some of the most
toxic pollutants cannot be detected at high concentrations.

5.3.9.4 Oxygen Deficient Atmospheres - Inspectors should use only a self-
contained breathing apparatus or an air line respirator when entering areas
believed to be oxygen deficient. FEach individual using such a respirator must
be trained in its proper fitting, use, maintenance, and storage. Under no
circumstances should an inspector attempt to enter an air pollution control
device or part of the process equipment using these respirators.

5.3.9.5 Respirator Maintenance - Proper inspection, maintenance, storage,
and repair of respiratory protection devices are required by EPA Administra-
tive Order 1440.3 to ensure that these devices protect the health and safety
of employees when in use. The respirator must be inspected before and after
each use (disposable respirators excluded). Equipment used only for emergen-
cies will be inspected at least monthly. A record should be kept by date with
the results of all inspections. All respirators must be cleaned and
disinfected after each use. All filters and cartridges must be replaced
whenever necessary. Replacement of other than disposable parts and any repair
should be done only by personnel with adequate training and test equipment to
ensure the equipment will function properly after the work is accomplished.
Only certified parts supplied by the manufacturer for the product being re-
paired shall be used. The respirators should be stored in atmospheres that
will protect them from dust, sunlight, extreme heat or cold, and damaging
chemicals.

5.3.9.6 Eyeglasses in Respirators - The Agency should supply individualized
eyeglasses mounted to the face piece of full face mask respirators, whenever
such respirators are necessary for the field duties assigned. Spectacle temple
bars or straps that pass between the sealing surface and the wearer's face
prevent a good seal and should not be permitted with a full-face respiratory
protection device.
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5.3.9.7 Physical Limits to the Use of Respirators - Employees with perforated
ear drums should not wear respirators. Employees who have not demonstrated, by

. means of regular physical examination, that they are capable of withstanding
the additional physical stress imposed by respirators, should not wear respira-
tors. Since respirators are necessary for field activities, such individuals
should not perform field duties.

5.3.9.8 Contact Lenses and Respirators — Contact lenses should not be worn
when Agency employees are wearing respirators [OSHA Standard 1910.134 (e) (5)
(i1)}. A properly fitted respirator may stretch the skin around the eyes,
creating the possibility that the contact lens will fall out. Also, in a full-
face respirator contaminants penetrating the respirator could get under the
lens and cause eye irritation; the user's first reaction might then be to
remove the faceplece to remedy the situation.

5.3.9.9 Gum and Tobacco Chewing with Respirators - Agency employees should not
chew gum or tobacco while wearing a respirator.

5.3.10 Use of Portable Instruments

5.3.10.1 Selection of Ports — Agency inspectors should not attempt to use
measurement ports on positive pressure ducts or collectors that are more than

1 inch in diameter when the static pressure exceeds 1 inch of water. At this
pressure, a high velocity gas stream, possibly containing toxic pollutants, can
quickly engulf the area of the measurement port.

pressure must be opened carefully and be sealed while the measurements are
being made. A glove is not recommended for sealing the port since leakage of
gas around portions of the glove is usually significant.

. 5.3.10.2 Positive Pressure Ports — All measurement ports under positive

5.3.10.3 Negative Pressure Ports — The measurement probe and associated
equipment must be secured so that nothing is sucked into the ductwork or
collector. This can result in significant damage to the plant air pollution
control system, fan, and process equipment. It is recommended that ports less
than 1 inch in diameter be used whenever the static pressures are less than
minus 1 inch of water.

5.3.10.4 Lifting Equipment - When lifting large and bulky equipment to
elevated platforms, a rope should be used rather than attempting to carry

it up the ladder. Each article must be securely tied to the rope before
been lifted. This should not be attempted if the wind speed is high, since
it will be difficult to control the equipment being lifted. Under no circum-
stances should small tools, probes, or samples be allowed to drop from ele-
vated platforms.

5.3.11 Heat Stress

5.3.11.1 Drinking Water - Each inspector working in moderate and hot

climates should carry drinking water in the vehicle used. It is recommended
that this water contain 0.1% by weight salt., 1t should be remembered that heat
stress can occur while inspecting air pollution control systems even when the
ambient temperatures are low. The close proximity of high temperature ducts
and the limited air movement around portions of the control system provide
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areas of high heat stress. The work involved in climbing to the various

platforms around the control equipment and the work involved in making some of
the measurements contributes to the heat stress conditions.

5.3.11.2 Heat Exhaustion - The inspection should be interrupted immediately
whenever an inspector experiences the symptoms of heat exhaustion including
but not limited to fatigue, nausea, vomiting, headache, dizziness, clammy
skin, and rapid pulse. The affected individual should rest in a cool place
which is not less than 75°F and seek medical care as soon as possible.
Continuing the field activities during the onset of heat exhaustion can lead
to heat stroke, a very serious condition requiring immediate medical help.

5.3.11.3 Heat Cramps - The inspection should be interrupted immediately
whenever an inspector experiences heat cramps. The affected individual should

find a cool place to rest and drink water containing 0.1% by weight salt (1
teaspoon per 5 quarts of water).

5.3.11.4 Appropriate Clothing - When working near non-radiant sources of

heat, light clothing should be worn so that evaporative cooling is facili-
tated. 1ln general, when the temperature is less than 100°F the clothing

should be light and loose fitting. When the temperature is greater than 100°F,
it should cover as much of the body as possible to decrease the convective

heat transfer from the surrounding air.

5.3.11.5 Synthetic Materials - Synthetic materials should not be worn in
areas where there is high radiant heat. It is possible for some of the

synthetics to bond to the skin when the temperature is high. Work clothes
should be composed primarily of cotton.

5.3.12 Cold Stress

5.3.12.1 Extreme Weather Conditions - Field inspectors should avoid portions
of the plant exposed to high wind conditions or wet areas when the ambient
temperature is low.

5.3.12.2 Appropriate Clothing - Clothing for inspections conducted during
cold weather must be selected to provide the appropriate degree of protection
and to reduce the chances of excessive perspiration accumulation. Clothing
should generally be layered to trap heat and to provide the flexibility to
adjust to both outside and inside conditions while conducting the inspection.
Steel tipped shoes should not be worn whenever the ambient temperature is low.
All shoes worn must be water tight,

5.3.12.3 Cold Weather Supplies - Field personnel working in areas prone to
severe winter conditions (e.g. Minnesota, North and South Dakota, Montana,
Wyoming, Utah, and Alaska) should include a winter survival kit in their vehicle.
This should include but not be limited to flares, a shovel, sleeping bag,
compass, drinking water, candle, food, and a two way radio. Each individual
should be trained in the proper procedures to survive white—out conditions, and
extended periods of extreme temperatures.
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5.3.13 Skin Absorbable Chemicals

5.3.13.1 Personal Protective Equipment - Agency personnel should consult
published reference materials concerning the selection and use of clothing
(including gloves) whenever working with or near chemicals which are readily
adsorbed by the skin. A partial 1list of such chemicals is provided in the OSHA

Pocket Guide to Occupational Hazards.

5.3.13.2 Sampling - Agency personnel should exercise extreme caution when
sampling liquids containing skin absorbable chemicals. Under no circumstances
should the employee allow direct contact between such liquids and the skin (e.g.
hands and arms) while acquiring a sample.

5.3.14 Transportation of Materials and Supplies

5.3.14.1 Compressed Gas Cylinders - All compressed gas cylinders transported
in cars and trucks must be secured in accordance with D.0.T. Specifications.
These should never simply be placed in the back of a station wagon, the back
of a pick-up truck, or in the trunk of a car. These cylinders must be treated
carefully.

5.3.14.2 Potentially Hazardous Samples and Supplies - All such materials must
be packaged and transported in accordance with D.0.T. Specifications. This is
necessary to ensure that the material does not leak during routine transport
or following an accident.

5.3.15 Biologically Active Materials

5.3.15.1 Sampling - Agency inspectors should exercise extreme caution
whenever sampling any solid or liquid material potentially containing bacteria
and/or viruses. Such materials can be present in the scrubbing liquors for
sewage sludge incinerators and in the solids fed to pathological waste
incinerators. The proper personal protective equipment and proper sampling
procedures must be used when acquiring samples.

5.3.15.2 Airborne Exposure - It is conceivable that bacteria and viruses can
be entrained in the gas streams from improperly operating crematoriums and
pathological waste incinerators. Exposure to the effluent from such sources
must be avoided. lnspectors should seek guidance from the EPA Safety and
Health Office concerning the proper personal protective equipment and other
procedures to be followed during field work in the vicinity of such sources.

5.3.15.3 Fungi - Exposure to some forms of fungi common in the grain and feed
industries can lead to serious health problems. The proper respiratory
protection is necessary to minimize this exposure.

5.4 UNUSUAL AND EXTREME HAZARDS

While the EPA Administrative Orders concerning health and safety and the
specific safety procedures outlined in Section 5.3 are believed to be
appropriate for commonly encountered conditions, each inspector must realize
that the safety procedures may have to be modified for unusual and extreme
hazards at a specific site. It is the responsibility of the inspector, with
the assistance of plant personnel, to identify these conditions. If there is
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any question concerning the proper health and safety procedures, the

inspection (or other field activities) should be interrupted until guidance
can be obtained from supervisory personnel.
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6.0 VISIBLE EMISSION OBSERVATIONS

NOTICE: This chapter on visible emission observations Is not presented in this draft

of the manual because the Visible Emission Observation Form which was presented and discussed
In this chapter is presently undergoing substantial revision based on agency technical and
administrative peer review. The revised chapter (including the finallzed Visible Emission
Observation Form and corresponding instructions for its comptetion) will be published in the
near future.
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7.0 OBSERVING THE COMPLIANCE TEST

As outlined in Chapter 2, the Level 4 inspection consists of
establishing a set of baseline process and control equipment operating
conditions. This is accomplished by monitoring all process and control
device parameters during a compliance stack test; these parameters,
considered to be representative of emission levels during the test, can then
be used for comparison during subsequent Level 2 and Level 3 inspections.
The responsibility for collecting this data often falls to the air compliance
inspector, since he/she will utilize it later. This task is often combined
with the observation of the compliance test. This chapter addresses
compliance test observation procedures as a whole, with emphasis on the
aspects pertinent to the Level 4 inspection and the air compliance inspector.

7.1 INTRODUCTION

The stationary source performance or compliance test is an important
part of compliance monitoring. Under current environmental regulations, a
plant or facility that emits pollutants to the atmosphere must maintain the
emissions at or below certain levels, as set forth in the applicable Federal,
State, or local standards. Thus, an important aspect of the overall program
of air pollution control is compliance testing, in which emissions are
sampled and measured while the plant operates under typical conditions
considered "representative” of day-to—day operations.

With the possible exception of comparison of data from several
inspections to good continuous emissions monitoring data, the compliance test
is the air compliance inspector's best opportunity to both (1) determine the
conditions that the source considers as the optimal process and control
equipment operationing conditions and (2) to compare these conditions to
emissions in terms of the applicable emission standard. This constitutes a
Level 4 inspection and can be best utilized in the inspection program when an
inspector observes the process and control equipment operations and makes
visible emission determinations (if applicable).

The compliance test observation involves two main objectives.

o To certify that the testing method is proper and in accordance with
any pretest protocol established.

e To develop an engineering profile of process and control equipment
operating conditions prior to and during the emission test which
demonstrates that the test was conducted under “representative
conditions” and also establishes a set of representative conditions
under which the source's emissions are within the required
limitations.
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The set of conditions referred to above can then be used during
subsequent compliance inspections as an indication of changes in plant
operations, control device performance, or other parameters that could result
in an increase in emissions.

Facility operation during the compliance test is of critical interest to
the agency for several reasons. For example, during the initial compliance
test the observer can usually determine the range of process and control
equipment parameters that the plant operator and equipment supplier consider
optimal for achieving compliance with the applicable emission standard. This
information is useful not only for establishing representative operating
conditions during this test or pretest protocols for subsequent emission
tests, but also in selecting or evaluating stipulations of operating permits,
and in assisting agency inspection personnel in evaluating future performance
and continuing compliance status. The overall process of establishing this

benchmark set of data on the facility operation is referred to as
"baselining.”

Establishing a baseline involves documenting all pertinent operating
parameters as they relate to the emission characteristics of the source; this
includes both process and control equipment parameters. The baseline
provides a fixed point of operation or a narrow range of operating parameters
against which other determinations may be made. The concurrent emission test
provides a documented emission rate(s) that may be correlated with process
and control equipment operating characteristics and, at times, visible
emissions observations made during the test. The use of baseline values in
later compliance inspections and obtaining baseline data for specific types
of control equipment is discussed at length in Chapter 10.

If an opacity standard is also a requirement of the facility being
tested, the agency observer generally has the responsibility of making the
visible emissions determinations. These determinations can often be
correlated with the mass emissions and so become part of the baseline.

The typical agency approach to the determination of compliance through
emission testing is summarized in the following seven steps.

Step l: Orient the agency staff and plant personnel concerning plant
operations, emissions, and applicable regulations.

Step 2: Establish the requirement for a source test.
Step 3: Formulate written testing requirements for testing methodology.

Step 4: Conduct a planning session with test team and plant representatives
to finalize testing procedures and perform a pretest survey.

Step 5: Observe the compliance test including both facility operations and
testing methodology.

Step 6: Review the test data; determine compliance status and give official
notification.

Air Compliance Inspection Manual 7 -2 9/30/84 I



Step 7: Continue enforcement of compliance by performing follow-up
inspections using data generated from the compliance test as basellne
for comparison. ’

The principle function performed by the compliance test observation is
to evaluate the representativeness of the compliance test itself. This
evaluation is generally based on five criteria; if any one of th?se criteria
is not met, the compliance test is considered nonrepresentative:

e Process and control equipment must be operated in such a manner as to
produce representative atmospheric emissions.

e Locations of the sample ports and sample points must provide samples
representative of the atmospheric emissions.

e The sample collected in the sample train must be representative of
the sample points.

o The sample recovered and analyzed must be representative of the
sample collected in the sample train.

e The reported results must be representative of the sample recovered
and analyzed.

The following subsections describe more fully the responsibilities of
the observer as related to four phases of the compliance test: (1) prepar-
ation and planning, (2) conducting the test, (3) recovery, transport, and
analysis of the sample, and (4) preparing the compliance test report.

7.2 PREPARATION AND PLANNING

The initial phase of any performance test observation is preparation and
planning. During this phase the representative agency (either EPA or the
state agency) defines, through written or verbal test guidelines for the test
team leader and the plant representative, all procedures to be followed
during the entire test program. These compliance test guidelines assist the
test team leader in formulating a protocol for the compliance test that is
compatible with agency requirements.

In instances where the compliance test being conducted is the initial
performance test, 1t is often the case that continuous emission monitoring
system (CEMS) performance evaluations are conducted simultaneously. (These
performance evaluations are generally referred to as performance specifica-
tion tests or PSTs.) Because the relative accuracy tests for sulfur dioxide
and nitrogen oxides CEMSs involve use of the same methods employed for
compliance tests, sources typically propose that the compliance test and CEMS
PST be conducted concurrently. Test protocols can be easily prepared which
provide for concurrent testing that meets applicable requirements. The
nature and extent of preparation and planning efforts will be clearly
affected by such concurrent PSTs; however, 3 giscussion of such efforts is
beyond the scope of this manual. Documents“®~ are available which deal
with PST observation; the reader is referred to these.
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Prior to the establishment of a test protocol, the observer or other
agency representative may need to conduct a pretest “"walkthrough” (see
Section 7.2.2) of the facility to locate and check operational status of ‘
process and control equipment instrumentation. This is used to assist in
outlining recommendations for equipment operations and monitoring during

testing and to draw up requirements for the facility to make repairs,
calibrate, etc. of instrumentation that is not operating correctly.

The test protocol is then submitted to the agency by the test consultant
or the plant representative. It is reviewed by the agency to confirm that it
meets all agency requirements. In particular, the agency/observer gives close
attention to (1) any deviations from standard sampling procedures due to certain
processes, available sampling locations, and/or pollutants and (2) proposed
operation of the facility during the compliance test. Based on the review, the
protocol is generally finalized at the pretest meeting. With the test protocol
agreed upon, the observer/inspector prepares for the actual test observation by
further familiarizing himself with the plant and processes and gathering any
checklists, date sheets, etc. that he will need on the day of the test. The
following subsections describe each part of preparation in more detail.

7.2,1 Compliance Test Guidelines

Because the results of any compliance test may be contested, agency
staff must be aware of potential legal implications of the compliance test.
It is recommended that they prepare written guidelines and clearly delineate
acceptable sampling procedures. They should inform the test team (usually
from an independent, professional testing consultant firm) and the plant
representative of all baseline or minimum conditions to be met in the test,
and provide clear guidance for calculation and presentation of test data. .
Having developed these criteria, the responsible agency should then ensure
that they are applied uniformly. Thus, any new or inexperienced agency staff
members should be thoroughly trained before being assigned a responsibility
as critical as compliance determination. The availability of written
protocols can minimize the need for impromptu decision making by the agency
observer during the compliance test.

Approximately half the states in the nation have written compliance test
guidelines. If an agency has guidelines they should be used. If guidelines
have not yet been developed, it is recommended they be written. Reference
may be made to other agencies guidelines. The key items which should be
addressed in the guidelines are listed below.

e Introductory Section — Reviews regulations authorizing agency to
require performance tests.

e Procedures Section — Reviews agency administrative procedures.

e Protocol Section (Specific Information) — Lists required source,
testing firm, and gas stream information.

e Protocol Section (Additional Information) — Lists additional
information requested such as information on the sampling train and
analytical procedures, sample data sheets, process description, and

control equipment description. .
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7.2.2 Pretest Facility "Walkthrough”

In some cases, the agency may want to obtain certain facility
information prior and subsequent to the pretest meeting and the compliance
test itself. A pretest and post—test walkthrough of the facility is often
used in obtaining process, control equipment, and monitoring data to confirm
representative conditions during the test and to provide a sounder basis for
baselining the facility. A pretest walkthrough is also used to check on the
operational status of any process and control equipment instrumentation that

will be used to monitor operating parameters. By performing these checks
prior to the test, the agency can inform the plant representative of any work
that needs to be done before the test such as repair and calibration.

It is recommended that the following be checked during a walkthrough.

e Sampling port locations (pretest walkthrough only).

e Process materials sampling locations (pretest walkthrough only, if
required).

e location(s) for making visible emission observations (pretest
walkthrough only).

e Process operations, instrumentation and associated calibration
factors.

e Control equipment operation instrumentation and appropriate
calibration factors.

o Continuous emissions monitors and their data recording equipment.

7.2.3 Sampling Procedure Review

Prior to any compliance test the responsible agency must review the
test protocol. A major part of this test protocol consists of an explanation
of the sampling and analysis procedures to be used in conducting the com-
pliance test. The agency must determine if the procedures described are in
accordance with the regulations applicable to the compliance test. It is
suggested that the observer use the test protocol review checklists found in
Reference 1 to ensure that all significant points are reviewed.

In certain cases the protocol will entail modification of standard
sampling procedures due to particular processes, sampling locations, and
pollutants. In these cases the agency must determine whether the proposed
modification will give results equivalent to or with a high bias compared to
those which would be obtained with the standard method. More detailed
information on making determinations of acceptable test protocols is
available in References 4 and 5.
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7.2.4 %Establishing Representative Process Conditions and Baseline Values

Section 60.8(c¢) of the New Source Performance Standards stat:es:6 .

"Performance tests shall be conducted under such conditions as
the Administrator shall specify to the plant operator based on

representative performance of the affected facility. The

owner or operator shall make available to the Administrator
such records as may be necessary to determine representative

operating conditions to be used while conducting performance
tests.”

If the testing is to be performed under the new Source Performance
Standards, then the agency can take full advantage of this requirement by
having the facility or test team submit a written test protocol describing
representative process and control equipment operating parameters and mode of
operation to be used during the compliance test. This is generally required
even if the test is performed for other reasons. If the facility is told that
their permit to operate, operation and maintenance, program and future
inspections will be based on conditions recorded during the performance test,
their testing protocol will more likely be detailed and realistic.

In general, standardized forms can be sent to the facility that will
indicate representative conditions and the level at which the agency intends
to baseline the facility. The items below show an example of the minimum that
is generally agreed upon for future baseline use of the data.

PRETE ST AGREEMENT OF CONTINUING COMPLIANCE CONDITIONS .

® Process

~ Process parameters that must be recorded and submitted to agency
or kept on file for later inspection.

— Percentage by which each process parameter can exceed the tested
rate and on what time weighted average.

= Future operating procedures.

° Control Equipment

~ Control equipment parameters that must be recorded and submitted
to the agency or kept on file for later inspections.

- Normal operating procedures.
- Normal maintenance schedule.

- Frequeacy of scheduled inspections by agency.
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The second list shows the minimum items that should be agreed upon for the
testing protocol as representative conditons.

PRETE ST AGREEMENT ON FACILITY OPERATION

° Process
~ Maximum process rate/capacity.
~ Method of process weight or rate determination.

~ Process parameters to be monitored and recorded, and their
acceptable limits to document process operation.

~ Frequency of data collection during testing.

~ Raw material feed and/or fuel acceptable analyzed values.

- Normal operating cycle or procedures.

~ Portions of the operating cycle that will be represented by each

rune.

° Control Equipment

~ Control equipment and effluent parameters to be monitored and
recorded, and their acceptable limits to document control
equipment operations.

- Normal operating cycle (cleaning, dust removal, etc.).
- Normal maintenance schedule.
- Manner in which the control equipment will be operated.

The final agreement should establish the basis for the baselining of the
facility. The agency observer may wish to describe the purpose for
baselining of the facility to the plant personnel to give them a better
understanding of what will be accomplished.

The baseline may be used for several purposes. First, for existing
sources, baseline values may be obtained prior to a test to assist in the
establishment of representative operating conditions. The normal range of
values may be recorded during a period prior to a test and these values may
be specified in the test protocol to establish representative conditions or
to be used as a starting point in negotiating the test protocol with repre-
sentatives of the plant. Comparison of compliance test parameters with those
specified in the protocol is then used to establish whether the process and
control equipment are operating during the test at representative conditions
as specified.
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Second, for new sources the initial compliance test provides values of
operating parameters that correspond with measured emission rates and since
for these sources there 1s no previous operatlng history, it also allows
comparison against design values for process and control equipment. This

provides a fixed reference point against which to compare future operating
data to establish normal operating ranges. Third, documentation of the

baseline data will assist in setting specific ranges on important parameters
for inclusion into an operating permit (if required by the agency).

Fourth, and most important for the inspector, the values of the baseline
parameters provide comparison data for evaluation of routine inspection
results. By having knowledge of the effects of various process and control
equipment operating parameters on emissions, comparison will assist in
evaluating the direction and magnitude of any changes in performance.
Finally, the baseline test provides a fixed reference point to compare
long-term performance trends that are of particular interest in discussing
aspects of continuous compliance. Proper evaluation of data may assist in
establishing preventive maintenence schedules as well as provide an indicator
for any design or installation problems that may exist. In addition, the
rate at which the normal operating parameters move off from baseline values

may assist the agency in scheduling routine inspections and periodic
compliance tests.

The types of data recorded are dependent upon site-specific factors
(i.e., the type of source or process, the product(s) produced, the control
equipment installed). For that reason the observer and the inspector (if
different from the observer) should be aware of the site-specific factors

that affect the emissions, and take steps to obtain the appropriate data.
See the detailed discussion of baselining in Chapter 10.

7.2.5 Pretest Meeting

Before compliance testing, the agency observer, the test team leader,
and a plant representative with process control authority should meet to
finalize sampling protocols, to establish representative operating and
baseline conditions, and to coordinate the testing schedule. At this meeting
the compliance test protocol is finalized and agreed upon by all parties. A
pretest checklist can be used to organize the meeting and to ensure that all
pertinent areas as listed below are discussed.

° Designation of Responsible Persons

— Plant representative

- Plant manager

- Test team company

- Test team representative

- Person responsible for test team
- Responsible ageuncy

— Agency representative

- Person responsible for agency

Air Compliance Inspection Manual 7-8 9/30/84 .



. Pretest Plant Requirements

— Safety requirements
Entrance requirements
- Acceptability of sampling sites
Number of sampling points required

Diagram of sampling points

. Sampling Methodology

= Pollutant
- Method
- Remarks, additional QA, modifications

. Pretest Agreement on Process Operation

- Maximum process rate and method of determination

- Parameters to be monitored and recorded

Acceptable composition of raw materials or fuel

Normal operating cycle

Portions of operating cycle to be included in each run

] Pretest Agreement Control Equipment Operation

=~ Equipment and effluent parameters to be monitored and recorded
Normal operating cycle
Normal maintenance schedule

‘ ~ Control equipment operating procedure

. Pretest Agreement of Continuing Compliance

~ Process parameters that must be submitted to the agency or kept
on file for inspection

-~ Percentage by which process operations can exceed tested rate

~ Future process operating procedures

- Control equipment parameters that must be submitted to the agency
or kept on file for inspection

— Normal control equipment operating procedures

— Normal control equipment maintenance schedule

- Frequency of scheduled inspections

° Review and Approvals

—~ Tester on pretest agreements on facility operations

- Agency on pretest agreements on facility operations and
continuing compliance

~ Facility on pretest agreements on facility operations and
continuing compliance
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exact sampling procedures to be used, the minimum data requirements, and the
conditions that constitute an invalid test. Likewise, the plant represen—

tative should know what process and control equlpment parameters will be
recorded, the Intervals of data collection, the raw materials that must be

used, and the conditions that constitute an invalid test. Since the agency
observer has authority for approval or disapproval of the compliance test,
he/she must be certain that all aspects of the test protocol are clearly
understood at this time. Execution of the compliance test in accordance with

the agreed upon protocol and facility operational conditions should consti-
tute a valid test.

At the conclusion of the meeting, the test team supervisor must know the ‘

Some compliance tests of relativity simple processes may be routine
enough that a pretest meeting on the morning of the test before sampling
begins will be adequate to ensure complete understanding among all parties
involved. 1In all cases, however, whether the process is simple or complex,
it is the observer's responsibility to be certain that all details of the
test procedure are understood and accepted before the test begins.

7.2,6 Observer Preparation

The observer must become familiar with the process to be sampled.
Whenever possible the agency field inspector should be the "observer" for the
process and control equipment. If the process is large or highly
complicated, the observer may be aided by an agency process control
engineer. An emission test performed at the wrong process rating or without
sufficient process data will not be considered valid. The observer can
famjliarize himself with a specific process by consulting one or more of the
many inspection manuals prepared by the U.S. Environmental Protection
Agency. These manuals generally describe the process, indicate the methods
and devices used in monitoring process rates and/or weights, and address
methods of emission control and control performance evaluation.

The observer should also be prepared to handle any nonroutine situations
that arise during the compliance test. Before the test begins, he should
prepare a written or mental list of potential problems and possible solu-
tions. The list should establish limits at which the minimum requirements
for sampling and process rating are not met; for example, sampling may be
unacceptable if the sampling box cannot maintain the filter at minimum
temperature, and process rating is unacceptable if a power plant is unable to
maintain full load because of poor quality coal. If the observer plans to
use checklists, method modifications, anticipated problems, etc. should be
noted on these. In preparing to meet such emergeuncies in testing, the
. observer must know who in his organization is authorized to make decisions
that are beyond his capability or authority.

The number of persons scheduled to observe the compliance test must be
adequate to ensure that (1) the facility operation (both process and control
equipment) is monitored and recorded in a manner that provides a basis for
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present and future evaluations of representativeness, (2) visible emission
observations are conducted (if applicable) to use as an index of continuing
compliance, and (3) the prescribed testing methodology is followed by the
test team. With respect to item (2), as previously recommended, inspection
personnel should be resposible for observing facility operations and taking
visible emission readings during the compliance test.

7.3 DURING THE TEST

The attitude and behavior of the agency observer during the compliance
test, are of utmost importance. He should perform his duties quietly and
thoroughly, conversing with the test team and plant personnel as little as
possible. If test procedures do not follow the established guidelines, the
observer should deal solely with the test supervisor and plant representative
or should have a clear understanding with them if it is necessary to
communicate with the test team or plant operators. Conversely, he should
refrain from answering queries from the test team and plant operators
directly, referring such inquiries to the appropriate supervisor. The ideal
emission test is one in which the data gathered is representative and no
discussion of the test procedure is required.

During the test, the observer or observers must perform a number of
tasks to ensure that the test is representative and to construct a baseline
set of data. These tasks include (1) observation of sampling procedures,
(2) on-site estimation of possible measurement errors, (3) observation of
plant operational parameters, (including baselining and visible emissions
observations) and (4) confirmation of normal facility operations during the
test. All are covered in more detail in the following sections. Section
7.3.5 at the end presents suggestions for coordinating accomplishment of
these tasks within the framework of the compliance test.

7.3.1 Observation of Sampling Procedures

During the test the observer must make a number of checks to confirm the

test team's adherence to specified sampling procedures. These checks are
aimed specifically at confirming the following two major points.

. The locations of the sample ports and sample points will provide
samples representative of the atmospheric emissions.

° The samples collected in the sample train are representative of the
sample points.

In most cases the observer should utilize a checklist or checklists
covering the details of the sampling procedures to eliminate the possibility
of overlooking any necessary checks. Example checklists for each of the EPA
Reference Methods can be found in the Reference 1. These checklists contain
all the necessary checks for the standard sampling methods. If the test team
is using modified procedures of any type, the observer should modify or
rewrite his checklists to reflect all modifications.
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7.3.2 Measurement Errors

To gauge the relative importance of the measurement errors on stack test ‘
measurement of emission values, the observer must know the significance of

each type of error. The procedure for determining pollutant emission rates

by stack sampling Iinvolves measurement of a number of parameters. Errors of
measurement associated with each parameter combine to produce an error in the

calculated emission rate. Measurement errors are of three types: bilas,
blunders, and random errors.

Bias errors, usually a result of poor technique, cause the measured
value to differ from the true value in one direction. This operator error
often can be minimized by proper calibration and by adequate training in
instrument operation. Most bias errors should have been eliminated with
receipt of documentation of the calibration of emission measuring equipment
in the pretest meeting. The observer may believe, however, that a one point
field check of calibration is warranted. Minimizing bias errors requires
diligent effort by skilled sampling teams who adhere closely to the
prescribed methods. ‘

Most blunder errors occur during collection, recovery, or transportation
of the sample or during analysis. For example, if the sample nozzle is
allowed to touch the inner stack wall and collects foreign material from the
wall, the resulting error may be extremely large. Such errors are difficult
to observe and the total effect cannot be calculated. Fortunately, most of
these errors can be determined using common sense rationalization. Elimi-
nation of all blunders should be a main concern of the observer.

Random errors, which result from a variety of factors, cause a measured
value to be either higher or lower than the true value. Such errors are
caused by inability of sampling personnel to read scales precisely, poor
performance of equipment indicators, and lack of sensitivity in measurement
devices. The usual assumption is that random errrors are normally dis-
tributed about a mean or true value and can be represented statistically in
term of probabilities. Determining the maximum expected error, however, does
not require a strict statistical approach. It can be estimated by summing
the maximum expected errors for each factor as explained in Reference 4.

7.3.3 Observation of Plant Operational Parameters

During the baseline compliance test, the agency observer must
essentially conduct an inspection to obtain the operating parameters
necessary for evaluating the test and constructing the baseline. The only
major difference between this and a routine inspection is the fact that
emission testing is occurring simultaneously. Process, control equipment,
and other necessary parameters are checked throughout the test. As explained
in Section 7.2.2 for pre- and post-test "walkthroughs”, this data may also be
obtained for the weeks previous to and after the stack test to further
confirm representative conditions during the test.
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As the initial part of this inspection, the observer should tour the
facility ensuring that all monitoring equipment and sampling locations are
acceptable, functional, and when necessary, calibrated. 1In particular, he
should check the following items.

° Process operations monitors and their calibration factors.

e Process materials sampling locations (if required).

] Control equipment instrumentation and calibration factors.

° Location for making visible emissions determinations.

e Continuous emissions monitors and their data recording equipment.

If any of these items are not acceptable by test time, the facility contact
should be informed that the problem must be corrected prior to the test for
the test to be valid.

The status of CEMSs are checked when they are present and have been
successfully performance tested. In this respect, the general operation of a
CEMS is assessed based upon the status of fault lights and other easily
accessed parameters such as the pollutant emission levels being measured.

If, for example, fault lights are 1lit or if indicated emission levels are

inconsistent with the nature of the process, the observer should note that

the source's CEMS program may warrant attention by the control agency.

Manuals wh}cB gontain information dealing with the auditing of CEMSs are
™

‘ available.

The process parameters monitored as part of the test are as numerous as
the types of industry and, therefore, specific guidelines require site
specific plans and will not be discussed here. However, process and control
equipment parameters to be observed can be grouped under six general
headings:

° Raw material inputs,

e Production (output),

® Fuels needed for the process,

° Mode of operation,

] Control equipment parameters, and

] Ef fluent characteristics (such as oxygen and carbon
monoxide content).

Raw material characteristics that should be monitored include the
quantity of all raw materials, chemical composition (including elemental
analysis if needed), the size distribution of the feed materials (if
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applicable), moisture content, and any feed cycles that are present if the
raw material feeds are not continuous. All recycle loops should be included
in the materials balance, as the amount and type of materials recirculated
generally will affect emission rates. To the extent possible, continuous

strip chart recorders are valuable in providing real-time data and should be
used where available. Otherwise, visits to process monitoring areas at a

reasonable frequency are necessary to provide adequate documentation.

The product characteristics should also be monitored including
production weight, chemical and physical characteristics, particle size,
density (specific or bulk), temperature and in the case of steam production,
pressure. Although many of the characteristics are typically not measured
during the test, those parameters that significantly affect performance
should be measured for comparison with data obtained in the future. Care
must be taken to protect the confidentiality of this data, if required by the

plant, for it is in these areas that most sources are most sensitive about
releasing data.

In those processes utilizing a fuel for heat input, the fuel type and
heat content of the fuel should be specified. Other parameters that are
commonly of interest are the sulfur content of the fuel, the ash content (not
applicable to all fuels), and any chemical components that are included in
the fuel that might affect the performance characteristics of the process
and/or control equipment emisison rate or emission characteristics.

The final process check is the mode of operation. Many processes have
several modes for which they can be operated. The two general modes are
automatic and manual. However, there are many variations that would allow
the facility to divert pollutants, shut down auxiliary or cleaning systems,
change pollutant reinjection systems, or even extend the normal operating
cycle. For many sources, the mode of operation is probably the most
difficult parameter for which to determine representative operation. A
process flow chart can be reviewed with the facility to discuss the options
for operation. Only processes for which it is the normal mode of operation,
may be controlled manually during the test. No cleaning (i.e., soot blowing)
or other auxiliary systems should be shut down unless they rarely operate
during the normal operations. All pollutant reinjection (e.g., fly ash
reinjection, insufflation) systems should be in operation. Operational
cycles that extend beyond their normal time should not be considered
representative.

The establishment of baseline parameters for the control equipment is
invaluable in determining operating characteristics and compliance
capabilities during future routine inspecitons. As explained in the process
parameter section, the mode of operation is important. Two types of control
equipment are particularly amenable to baselining: ESP's and wet scrubbers.
Fabric filters and mechanical collectors may also be baselined, but in many
cases operation and maintenance play a major role in the long—term
performance and there are relatively few indicators that are truly useful in
the sense of baseline parameters.
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The actual monitoring and recording of the facility operations 1is the
responsibility of the facility. The observer's responsibility 1is to see that
it is conducted in a proper manner and to report any changes that need to be
made to the facility contact. The observer should never tamper with any
equipment or handle or mark on any operating logs.

It is usually advisable during a compliance test to check the operating
parameters on a routine schedule (half hour intervals) and to note any sudden
changes that occur during the test period. Specifically, the observer must
check to see that the process and control equipment are operating as
prescribed in the test protocol and must determine if any significant shifts
in parameters occur during or between test runs. If shifts do occur, it is
the repsonsibility of the agency to determine the effect on emissions and
whether the shift(s) compromise the representativeness of the emission test.

The emission test will provide the basic data for all control equipment,
including gas volume, composition, and temperature, pollutant emission rate,
and an average opacity. For each control equipment category the final
disposition of the collected material should be determined (disposal
provisions) by the observer. And, if a simultaneous inlet test is performed,
the efficiency of the control equipment can be determined. The specific
parameters to be monitored for each type of control device are discussed in
the next Chapter in the section on constructing a baseline data set.

7.3.4 Coordination of Observation Tasks

The following paragraphs describe the recommended agenda for one
observer to conduct a complete, typical test observation during the three
test runs. Extra time, if available, should be used to conduct additional
visible emissions observations. This additional data can prove useful at a
later time should a company wish to obtain a variance for visible emissions.

7.3.4.1 The First Run — The observer should be present when the test team
starts preparations. They will unpack the test equipment, check all
equipment for damage, set up the sample recovery lab, and assemble the
sampling train. The observer should inspect the sample recovery area and
observe the assembly of the sampling train. Checklists (Reference 1) may be
used to ensure that all items requiring attention at this period of the test
are observed.

For the first test, after determining that the facility is operating as
specified, the observer should go to the sampling site to observe the test
team recording the initial data. He need not observe the initial leak
check, since he will observe the leak check at the completion of the test.
When the observer is satisfied with the sampling train preparation and that
the facility is operating under representative conditions, he allows the test
to be started. He should then observe the sampling of the first port and the
changeover to sampling of the second port. If he is satisfied with the
performance of the test team, he can go to a point at a suitable distance
from the stack and read visible emissions for a 6—minute period.
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He will then recheck facility operations. If the process and control
equipment are operating satisfactorily and the data are being recorded as
specified, he should again read visible emissions over a 6-minute period.

The observer can then return to the sampling site to observe completion

of the test, giving close attention to the final readings and the final leak
check. Following this should be the observation of transport of the sample

train to the cleanup area and recovery of the sample.

7.3.4.2 The Second Run - If the observer is satisfied with all sampling
procedures in the first test, he can spend most of the second test period in
observing process operations and reading visible emissions. He may wish to
spot check the sampling operation and/or be present at the completion of the
sampling. During the second test he should make visible emission readings
for two 6-minute periods and check facility operations between periods. He
must still be satisfied that the data being recorded are representative of
the facility operations.

If the sampling site is easily accessible, the observer may wish to
observe the final data recording, final leak check, and transport of the
sampling train to the cleanup area. In any case, he should witness the
recovery of the second sample. A visual observation of particulate buildup
on the filter and in the acetone rinse from the first two tests can be
correlated with the visible emission readings to determine the observation
emphasis for the final test. Comparison of particulate collected will be
valid only 1if the sample volumes for both tests are approximately the same.
If the particulate catch on the filter and in the acetone rinse for the
second test is consistent with or greater than that indicated by the opacity
readings for the first test, then the observer should continue surveillance
of facility operations. If the particulate catch for the second run appears
lower than is indicated by the opacity readings, he should return to
observing the testing procedures.

7.3.4.3 The Third Run - Regardless of the observer's focus during the third

run, he must perform certain observations during this final run. He/she
should again check all facility operations prior to the run. He should again
make visible emission readings for two 6-minute periods, with a check of
facility operations in between. He should again witness sample recovery and
compare the apparent particulate catch with visible emission readings.
Finally, special attention should be given any suspected weak points or
problem areas during this final run.

A summary of the recommended observation sequence is provided below.

° First Run Observations

= Unpacking of test equipment, damage check
— Sample recovery lab set up

- Sample train assembly

- Facility operations

= Initial data recording

- Sampling of first port

- Port changeover

- 6-minute VEO ‘
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° Second Run Observations

= 6-minute VEO

- Facility operations

6-minute VEO

Final data recording, leak check, sample train transport
(optional)

Sample recovery

Comparison of particulate catch to VE observations

. Third Run Observations

— Facility operations

- 6-minute VEO

= Facility operations

- 6-minute VEO

- Facility operations or testing procedures

- Suspected weak points and problem areas

- Sample recovery

- Comparison of particulate catch to VE observations

7.4 SAMPLE RECOVERY, TRANSPORT, AND ANALYSIS

Proper recovery, transport, and analysis of the sample is crucial to the
compliance test. Test teams may not be well-versed in the legal requirements
for documentation of these tasks. It is imperative that they are accom-
plished by standard procedures and that noncompliance with these procedures
is well-documented. Because the test report may ultimately be subject to the
requirements of the Rules of Evidence, it 1is suggested that the observer use
a sample recovery checklist to ensure that all tasks are performed properly.
Examples are contained in Reference 10, the QA Handbook Volume IIT.

7.4.1 Sample Recovery and Transport

To reduce the possibility of invalidating the test results, the
responsible person must carefully remove all of the samples from the sampling
train and place then in sealed, nonreactive, numbered containers. It is
recommended that the samples then be delivered to the laboratory for analysis
on the same day. {(See Section 3.9 for additional information on chain of
custody procedures.) If this is impractical, all samples should be placed in
a carrying case (preferably locked), in which they are protected from
breakage, contamination, loss, or deterioration.

The responsible person must also mark the sample properly to provide
positive identification throughout the test and analysis procedures. The
Rules of Evidence require impeccable identification of samples, analysis of
which may be the basis for future evidence. Admission by a laboratory
analyst that he is not positive whether he analyzed sample No. 6 or sample
No. 9, for example, could destroy the validity of an entire compliance test
report.
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Positive identification must also be provided for any filters used in a
test. All identifying marks should be made before taring the filter. Three
or more digits should suffice to emsure the uniqueness of a filter for many .
years. The ink used for marking must be indelible and unaffected by the

gases and temperatures to which the filter is subjected. If any other method
of identification 1is proposed, it must be a positive means of identification
and must not impair the function of the filter.

Finally, each container must be uniquely identified to preclude the
possibility of interchange. The number of each container is recorded on the

analysis data chain of custody sheet(s) associated with the sample throughout
the test and analysis. (See Section 3.5.3 for more detailed information.)

Samples should be handled only by persons associated in some capacity
with the task of analysis. A good general rule is "the fewer hands the

better”, even through a properly sealed sample may pass through a number of
hands without loss of integrity.

It is generally impractical for analyst to perform the field test. The
Rules of Evidence, however, require that a party be able to prove the chain
of custody of a sample, and more importantly, the sample integrity. The use
of standardized data sheets by the tester/analyst as show in Reference 10
should assist the tester in meeting these requirements.

7.4.2 Analysis

Potential sources of error in analysis lie in the sample, the analyzing
equipment, the analytical procedures, and documentation of results. Since .
analysis is often performed at a laboratory distant from the test site, the
agency observer usually is not present during analysis. The best method of
checking the accuracy of the analytical system is through the use of an audit
sample. Audit samples are available for most Reference Methods through EPA's
Quality Assurance Division at the following address.

Environmental Monitoring Systems Laboratory
U. S. Environmental Protection Agency
Quality Assurance Division (MD-77)

Research Triangle Park, N. C. 27711

If the observer has any doubt about the ability or desire of the
designated analyst to adhere to proper practices in analyzing and reporting
data, the observer has two paths of recourse: (1) he may be present during
analysis or (2) he may require that analysis be done by a certified labor-
atory, if one 1s available. The latter requirement is an unecessary burden
and should not be imposed as a general rule. The most common and reasonable
approach when the agency questions the results of the test is to perform
another test with agency staff or under agency contract. To ensure proper
execution of the required procedures, the observer may request that the
analyst complete the appropriate analytical checklist contained in Reference 10.
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7.5 COMPLIANCE TEST REPORT REVIEW

Upon completion of the compliance field test, the observer begins the

‘ final task of determining the representativeness of the compliance test data.
An observer's report is written for attachment to the test team report. The
facility operation data from the field checklists and field notes provide the
observer with the information to determine the representativeuness of the
process and control equipment operation and the sample collection. Minimum
conditions must have been met. If the observer suspects a bias in the
results, this bias and its direction should be noted. A bias that can only
produce emission values higher than the true emissions would not invalidate
the results if the plant is determined to be in compliance, but should still
be noted.

The test team supervisor is generally responsible for compilation of the

test report, usually under the supervision of a senior engineer, who reviews
the report for content and technical accuracy. Uniformity of data reporting
enhances the speed and efficiency of agency review, hence the recommendation
that the agency provide a report format and other guidelines to the test team
supervisor (see Section 7.2.1). Recommended report format elements are listed
below.

° Cover

= Plant name and location
= Source sampled
~ Testing company or agency, name and address

' ) Certification

— Certification by team leader
- Certification by reviewer (e.g., P.E.)

° Introduction

- Test purpose

Test location, type of process

Test dates

Pollutants tested

- Observers' names (industry and agency)

Any other important background information

™ Summary of Results

- Emission results

= Process data, as related to determination of compliance
Allowable emissions

Visible emission summary

Discussion of errors, both real and apparent
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® Source Operation

— Description of process and control devices
— Process and control equipment flow diagram

- Process data and results, with example calculations
- Representativeness of raw materials and products

- Any specially required operation demonstrated

° Sampling and Analysis Procedures

— Sampling port location and dimensioned cross—section

- Sampling point description, including labeling system

— Sampling train description

- Description of sampling procedures that deviated from standard
methods

- Description of analytical procedures that deviated from standard
methods

[ Appendices

~ Complete results with example calculations

Raw field data (original, not computer printouts)
Laboratory report, with chain of custody records
=~ Raw production data, signed by plant official
Test log

Calibration procedures and results

- Project participants and titles

Related correspondence ‘

The observer performs the first review of the test report. He should
check all calculations and written material for validity, noting any errors
and providing any necessary comments. Although the conclusions in the
observer's report do not constitute final authority, they generally carry
great weight in the final decision concerning the representativeness of the
test. Because of the importance of the observer's report and the likelihood
that it will be used as evidence in court, the observer should use a standard
format that will cover all areas of representativeness in a logical manner.
His report review form should parallel the report format provided to the test
team leader and may include, 1f desired, all field notes and checklists.
Figure 7-1 shows one suggested format for the review comments section of the
observation review report.

i

]

In addition to the determination of representativeness of the compliance
test, the observer reports the conditions under which the facility must oper-
ate in the future to maintain their conditional compliance status. These
compliance test reports and the conditions of compliance acceptance provide

the inspector with sufficient data for conducting future facility inspec-
tions.

9/30/84 ‘

Air Compliance Inspection Manual 7 - 20



Were calculations validated? yes no

errors? ves no

‘ If yes, were any calculation errors greater than normal round off

Were any sampling or analytical procedures unacceptable?
yes no

Were any process or control equipment operations unacceptable?
yes no

List any unacceptable items

List any additional items requested from the source or tester after
report reviewed yes no

List items and reason for request

This report is acceptable, unacceptable give reason(s)
for unacceptability

Comments reviewed by

Suggested Format for Source Test
Report Review Comments.
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7.6 SUMMARY

Clear written guidelines for stack testing that fully explain testing .
methodology and minimum data requirements, and provide a mechanism for

obtaining data that can be used to specify future facility operating

constraints and that anticipate expected testing problems, should be

established. The successful compliance test requires close coordination

between agency technical and legal staffs and extensive communication and
coordination among the observer, the testing team, and plant representatives.

The observer is in a good position to assist the test team in obtaining
valid compliance test results by advising them of any potential shortcomings
that might compromise the test data. The observer should never, however,
direct, interfere with, or intrude into the relationship of the plant
representatives and the testing consultant.

The observer/inspector plays a key role by determining whether process
operations during the test are representative of normal operations and are
consistent with the accepted test protocol. Baselining testing, in
particular, can form the basis for selection of indicative parameters that
can be used (1) for comparative purposes during future inspections; (2) in
establishing permit requirements; and (3) for comparisons of source to source
performance. Baseline testing does require a division of effort between the
actual stack test team observation and the process operation. However, the
benefits generated far outweigh any inconvenience. Thus, during the emission
test the agency obtains data useful in conducting future plant compliance
determinations in addition to that used to determine the validity of the
emission test results themselves.

7.7 REFERENCES

l. Evaluation of Stationary Source Performance Tests. Observation and
Evaluation of Performance Test Series D. PEDCo Envirpnmental, Inc.,
Durham, NC. Prepared for U. S. Environmental Protection Agency,
Office of Air, Noise and Radiation. EPA Series 1-200. July 1982,

2. Guidelines for the Observation of Performance Specification Tests of
Continuous Emission Monitors, EPA-340/1-83-009, January 1983.

3. Observer's Checklist Package for EPA Reference Test Methods and

Continuous Emission Monitor Certification, (draft), EPA 340/1-80-009,
June 1980.

4., Evaluation of Stationary Source Performance Tests. Emission Testing
Concepts and Special Topics, PEDCo Environmental, Inc., Durham, NC.
Prepared for the U. S. Environmental Protection Agency, Office of
Air, Noise, and Radiation. EPA Series 1-100, July 1982,

5. Evaluation of Stationary Source Performance Tests, Special Problems
and Concepts. PEDCo Environmental, Inc. Prepared for U. S. Environ-

mental Protection Agency, Office of Air, Noise, and Radiation. EPA
Series 1-300. July 1982,
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6.

10.

Code of Federal Regulations. Title 40, Part 60, Standards of
Performance for New Stationary Sources, revised as of July 1, 1983.

Performance Audit Procedures for Opacity Monitors, EPA 340/1-83-010,
January 1983,

Performance Audit Procedures for SO,, NO_, C0,, and 0, Continuous
Emission Monitors, EPA-340/1-83-015, January 1983.

Performance Specification Tests for Pollutant and Diluent Monitors:

Reporting Requirements, Report Format, and Review Procedures,” EPA-
340/1-83-013, January 1983.

We. G, DeWees, D. J. von Lehmden, and C. Nelson. Quality Assurance
Handbook for Air Pollution Measurement Systems, Volume III.
Stationary Source Speeific Methods. U. S. Environmental Protection
Agency. EPA 600/4-77-027b. August 1977.
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8.0 BASELINE INSPECTION PROCEDURES FOR AIR POLLUTION CONTROL SYSTEMS

Tbe primary objective of control agency inspections is to minimize air
pollution through promoting adherence to promulgated emission regulations and
permit stipulations. The inspection provides data for determining the com-
pliance status, helps identify sources in violation, and provides information
indicating the underlying causes of excess emissions. The latter can be used
in detailed negotiations with the operators or in support of enforcement
actions. The inspection also provides a stimulus to the regulated industry
by demonstrating the control agency's determination to ensure continuous
compliance. The Baseline Inspection Technique has been developed by EPA's
Stationary Source Compliance Division to aid both EPA Regional Offices and
other control agencies in conducting effective and complete inspections of air
pollution control systems.

The primary purpose of this chapter is to describe the Baseline Inspection
Technique and illustrate how it should be applied to the common types of par-
ticulate control devices., In the part of the chapter devoted to the Baseline
Technique, a methodical approach is presented so that inspectors can obtain all
the relevant data in a organized fashion. These procedures are organized into
"Levels of Inspection” (see Section 2.3) reflecting the fact that there are dif-
ferent degrees of intensity necessary for different situations. The inspection
procedures have been developed to ensure that the data obtained is as accurate
and complete as possible; important safety considerations have also been in-
cluded. These procedures should be used by EPA field personnel unless there
are compelling technical or safety factors at a specific site which demand
modified approaches. 1In such a case, the reasons for the deviation from the
standard procedures should be briefly described in the inspection report.

Two introductory sections discuss two other important technical aspects
of preparing for and conducting inspections of particulate control equipment.
These sections address (1) how to assemble background material concerning
specific industirial processes, control equipement operation and maintenance,
procedures for conducting inspections of specific control equipment and pro-
cesses, and (2) the inspection of potential sources of fugitive particulate
emissions or fugitive dust.

8.1 ASSEMBLING BACKGROUND INFORMATION

The inspector's knowledge of the process(es) and the associated control
equipment at a facility plays an important part in the success of an inspec-
tion, particularly in the diagnosis of control problems. It is therefore
highly recommended that the inspector work at building his own and/or an
agency technical library of books, reports, guideline documents, and other
publications related to the inspection process. This should include materials
addressing specific processes, operation and maintenance of all types of
control equipment, and specific inspection procedures for various types of
control equipment and industrial processes.
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The remainder of this section offers a list of suggested sources for this
type of information. Obviously, this list cannot be exhaustive, but it should
in almost all cases serve as an excellent starting point for research into any
of these subjects. The annotated list of information sources and contacts is

as follows.

e Stationary Source Compliance Series Publications (340 Series) - These
are issued by the Stationary Source Compliance Division (SSCD) of EPA.
They cover inspections of the various categories of sources under NSPS
and NESHAPS, VOC source inspection, emissions testing and CEM, VE observ-
ation, and compliance monitoring program development. A list of these
publications as of June 1, 1985 is reproduced in Appendix B of this
manual.

e EPA Library, Office of Research and Development - This EPA Library
Tocated in Research Triangle Park, NC carries EPA publications, books,
and journals on all facets of air pollution control. It has copies of
certain EPA publications (generally the EPA/340 series from SSCD and the
EPA/450 series out of the Office of Air Quality Planning and Standards)
available for distribution. The library can also provide information on
how to obtain reports from other sections of EPA such as the QOffices of
Solid Waste, Pesticide Programs, and Toxic Substances. The address for
requests is:

Library Services Office (MD-35)

U. S. Environmental Protection Agency
Research Triangle Park, North Carolina 27711
(919) 541-2777

FTS: 629-~2777

e Center for Environmental Research Information (CERI) - CERI is part of
EPA's Office of Research and Development (ORD) and handles the ORD (EPA/
600 series) publications. It, like the EPA Library in Research Triangle
Park, has copies of certain EPA publications available for distribution.
For information or publications contact:

U. S. Environmental Protection Agency

ORD Publications

26 West St. Clair

Cincinnati, OH 45628

FTS: 684-7562

(513) 684~7562

f
e Office of Research and Development Publications Announcement = This is

published quarterly. EPA/600 reports are summarized and ordering in-
formation is provided. There is no charge for the subscription; send
name and address to:

ORD Publications
P. O. Box 142498
Cincinnati, OH 45214
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e EPA Regional Office Libraries - Each of the EPA Regional Offices supports
a library which contains a large selection of EPA reports and documents
along with other publications such as periodicals and abstracts of publi-
cations available elsewhere., Information concerning a library's holdings
can be obtained by calling the appropriate Regional Office.

e Air Pollution Training Institute (APTI) -~ APTI, which is part of

" EPA's Manpower and Technical Information Branch, offers several
different types of air pollution related training. These include
self~instructional and correspondence courses which can be completed
without traveling or time away form work and intensive short courses
(3 1/2 to 5 days) covering specific aspects of air pollution control.
Information on APTI training courses and materials may be obtained by
writing to:

Air Pollution Training Institute

Manpower and Technical Information Branch

U. S. Environmental Protection Agency (MD-20)
Research Triangle Park, North Carolina 27711
FTS: 629-2497

(919) 541-2497

e National Technical Information Service (NTIS) — NTIS is part of the
U. S. Department of Commerce which reproduces (for a fee) technical
reports and publications generated by government agencies, departments,
etc. A list of current publications available through NTIS can be found
at all U. S. Government Document Depositories (found in many university
libraries, federal libraries, large city libraries) around the country.
Most EPA libraries carry the EPA Publications Bibliography which con-
tains citations, abstracts, and indexes to all EPA reports entered into
NTIS; it is issued quarterly. NTIS publications can be ordered using
NTIS number (PB - #) and contacting:

National Technical Information Service
5285 Port Royal Road

Springfield, VA 22161

FTS: 737-4650 or

(703) 487-4650

e Trade Journals — There are a number of air pollution control journals
and other trade journals that generally publish air pollution control
related articles, Some of the most useful include:

- Journal of the Air Pollution Control Association
- Envirommental Science and Technology

- Power

~ Pit & Quarry

= Chemical Engineering

8.2 FUGITIVE DUST INSPECTION

Nonprocess fugitive particulate emissions commonly referred to as fugitive
dust include particulate matter generated from nonindustrial activities such as

travel on paved and unpaved plant roads; grain handling; mining; and fuel, feed,
and waste storage piles.
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Because of their significant impact on the ambient air quality it is be-
coming increasingly more important for fugitive dust sources to be taken into
consideration during the air compliance inspection,

Although fugitive dust control measures are generally implicit in Federal
air quality regulations, few include readily enforceable standards of perform-
ance, etc. However, a number of states have (as part of their implementation
plan for total suspended particulate) developed and adopted rules to control
fugitive dust emissions. These rules are enforceable by either state or federal
air pollution control officials.

Clearly, a portion of the air compliance inspeciton should be devoted to
identifying potential sources of fugitive dust emissions and the collection of
data indicative of a source's compliance status with regard to applicable fugi-
tive dust regulations. The following subsections (1) briefly outline the types
of facilities and that are likely to have fugitive dust emissions and/or are

likely to be affected by fugitive dust regulations and (2) offer recommendations
on the types of data which should be collected during the fugitive dust related
inspection.

8.2.1 Affected Sources and Industries

The following is a list of the most common sources of fugitive dust emis-
sions. Many industrial facilities include at least one of these sources.

e Material stroage piles including fuel, feedstock, and waste

o Loading and unloading operations

e Conveying, transferring, and transporting of materials

e Crushing, grinding, mixing, screening, and compacting operations

e Paved roads and lots

e Unpaved roads and lots

e Construction/demolition sites

e Agricultural fields

Industries which are generally affected by fugitive dust emission regula-
tions because their operations involve significant use of one or more of these
types of sources are:

e Asphalt plants

e Cement plants

e Coal processing plants

¢ Concrete ready-mix plants

® Foundries
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e Grain elevators

e Lime plants

® Municipalities, road crews, etc.

e Open pit mines

e Power plants

e Quarries

e Sand and aggregate screening plants
e Secondary metals plants

e Slag processing plants

e Steel mills

8.2.2 Fugitive Dust Inspection Procedures

As is the case for other types of emission sources, the inspector should
prepare himself ahead of time and be familiar with potential sources of fugitive
dust at the plant and applicable state/local and federal regulations and permit
requirements. As seen previously in Section 3.2.1, the pre-entry evaluation
from outside the plant is particularly important in regard to fugitive sources.
During this evaluation, the inspector should, in particular, look for and note
any fugitive emissions which cross or are near plant boundries and their source(s);
conditions around feed, product, and/or waste storage piles; and any other obvious
sources of fugitive emissions. Visible emissions readings and photographs should
be taken at this time, as appropriate.

The portion of the fugitive dust inspection which is conducted within the
plant boundries generally consists of four phases:

e Visual inspection of the facility in order to observe fugitive emission

sources and any controls (including VE readings and photographs to doc-
ument),

e Examination of the source's fugitive dust control equipment,

e Observations of any spraying or other dust control operations undertaken
by source during the inspector's visit, and

e Examination of the source's relating to records relating to fugitive dust.

The following lists are offered as a reminder of key informantion to be col-
lected by the inspector. They should be refined to according to the specific

goals of the inspection and can be arranged in traditional checklist or chart
formats if desired.
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INFORMATION TO BE OBTAINED DURING VISUAL INSPECTION .

e Fugitive dust emission points. Are all points listed in State permit/
control plan still existent? Are there additional points that are
not noted in the files?

e Control measures. For each control measure, note equipement, etc. and
evaluate its effectiveness.,

- Enclosures, hooding - Is there a fan and control device associated
with the enclosure?

- Distance at materials drop points - Are telescoping spouts used?
Is the system capable of varying the height?

~ Vegetation - What type(s)? Where planted?

- Spraying - What suppressant is used? Frequency? Is a surfactant
used? If so, what kind and in what dilution?

- Stationary Spraying Systems -~ Are they located as indicated in
files? Are they in use? Are nozzles plugged?

- Vacuuming of paved roads and lots - What frequency? What type
equipment? Describe, including model number.

- Paving of roads and lots - Is paving work finished? Are paved
surfaces vacuumed or flushed?

—~ Other measures - Describe.

EXAMINATION OF CONTROL EQUIPMENT

o Types of equipment. Does equipment match the information from control
plan files? List each. Does it appear to be well-maintained and
recently used? 1Is there evidence that the source can and does make
repairs to fugitive dust control equipment? Specify. Determine dilu-
tion rates of any chemical suppressants used, either at this stage or
during spraying operations,

INFORMATION TO BE OBTAINED DURING SPRAYING OPERATIONS

® Observe areas to be sprayed. Do this at least twice, several hours
apart, during the visit. Photographs may be appropriate; so may be
VE readings. Determine if spray nozzles are plugged.

e Inquire about O & M procedures. Ask to see source's checklist and
schedule.

e Examine reports re: spraying. How frequent are the applications?
What amounts of water or chemical suppressants are used? Do these
meet manufacturer's specifications?
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e Examine any chemical suppressants. If requested, take a sample of
each for follow-up laboratory analysis. Identify and cross-—check
with manufacturer's instructions for use.

e Inspect stationary spraying towers. Do they appear to be regularly
operated?

INFORMATION TO BE OBTAINED FROM SOURCE'S FILES

o Copy of State permit to operate. Check for any conditions that
pertain to source's operations. Ask if source is aware of existing
rules. Note any fugitive dust controls needed.

e Copy of source's control plan. Does control plan address each needed
control noted in State permit and thus comply with the permit?

e Resource program and assignments. Has staff been assigned to imple-
ment the control plan? Does a budget exist?

e Equipment purchases. Are there order forms and invoices that quan-
tify equipment to be used in support of control plan? Note specific
equipment, which can be expected to be seen outside the office.
Include chemical suppressants as equipment, as well as fencing,
ducting, vegetation, etc.

® Recordkeeping program. Are records being kept? Do they cover the
duration of the control plan? 1Is there a current 0&M schedule for
implementing the control plan?

o Self-monitoring procedures. Note frequency of controls. Are there
records of VE readings? Of surprise inspections by control plan
supervisor?

® Maps of fugitive dust points. Do they exist? Do they locate any
air monitoring stations?

e Stationary spraying systems using water or chemical suppressant. Do
they correspond to fugitive dust points as mapped? Do they spray
the proper liquid?

e Ambient air monitoring. Are they located appropriately to control
fugitive dust emissions from large piles? Are the piles mapped?

8.3 BASELINE INSPECTION TECHNIQUE

The Baseline Inspection Technique can aid both the source operators and
the regulatory agency inspectors in routinely evaluating air pollution control
equipment performance. The procedure is designed to identify problems at an
early stage, thereby minimizing periods of excess emissions and minimizing
the equipment detereoration. By utilizing similar evaluation approaches,
inspectors and operators can communicate effectively regarding the nature of
any problems detected. This should facilitate the expeditious correction of
operating problems and reduce the number of enforcement actions necessary.
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8.3.1 Basic Principles ‘

The fundamental principle underlying the Baseline Inspection Technique
is that control device performance should be evaluated primarily by comparison
of present conditions with specific baseline data. 1In other words, each
seperate control device should be initially approached with the assumption
that its operating characteristics and performance levels will be unique. It
is necessary to take this position since there are a myriad of process vari-
ables and control device design factors, any one of which can singly or collec-
tively influence performance. It is often difficult, if not impossible, to
determine why apparently similar units operate quite differently. Thus, a
prime requirement of an inspection method (i.e. the Baseline Technique) in
ensuring the collection of useful data is the comparison of conditions against
a site—-specific data base. Each variable which has shifted significantly is
considered a "symptom"” of possible operation problems.

While the Baseline Technique depends mainly on the machine-specific data
and shifts in performance levels over time, it should not be implied that in-
dustry "norms"” are irrelevant. There are cases in which deviations from cer-
tain typical industry operating conditions can be an indication of operation
and maintenance problems. However, this data is considered secondary to the
site specific data. This industry data is often difficult to compile, and it
is sometimes difficult to establish the relevance of the data in enforcement
proceedings.

One of the major problems in conducting an inspection of an air pollution
control system is that the instruments necessary to monitor basic operating
conditions are often either non-existent or are malfunctioning. Data quality
problems are especially severe on those units which are subject to frequent
excess emission incidents and are thereby of most interest to control agencies.
The design deficiencies or improper maintenance practices which have reduced the
effectiveness of the control device usually have had a severe disabling effect
on whatever instrumentation is on the control device. For these reasons, it is
rarely wise to accept the data from on-site gauges at face value. The Baseline
Technique includes some routine checks of these on-site gauges. When there is
a question concerning the completeness or adequacy of the available data, the
inspector must obtain the data by means of portable instruments. Such instru-
ments can either be used by plant operators in the presence of the inspector
or can be used by the inspector directly.

Performance evaluations should be done by examination of a number of dif-
ferent types of information. The type of emerging performance problem can
often be determined better by evaluating the impact on the set of variables
rather than relying on a shift in one operating variable. Also, general
observations concerning the extent of corrosion, solids discharge rate, and
fan physical conditions can be used to support preliminary conclusions reached
by examining the operating data. Failure characteristics on materials removed
from the collectors (e.g. bags, discharge electrodes, nozzles) can be used to
determine the type of corrective actions which have a reasonable chance of
being successful. The Baseline Inspection Technique incorporates both measure-
ments and observations.

It is recognized that the control agency inspection represents an incon-
venience to source personnel who must accompany the inspector while he is on
plant property. To minimize this inconvenience, EPA inspectors should make
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every reasonable effort to reduce the time necessary to complete the field ac-
tivities. One means to accomplishing this goal is to organize the data and
observations in a coherent fashion during the inspection and use this data to
focus the field work toward the specific problems, if any, which appear to
exist. If the initial information clearly suggests that there are no present
or emerging problems, the inspection should be terminated. The Baseline Inspec-—
tion Technique utilizes both "Counterflow” and "Co-Current Flow" approaches in
order to organize and focus inspection efforts.

The Counterflow approach is appropriate when the EPA inspector is making
a routine inspection of a facility for which baseline data is available. Such
sources could include plants covered by an EPA enforced SIP, or a NSPS or
NESHAP source for which the State agency has not received delegation of author-
ity. Figure 8-1 illustrates the Counterflow approach. It starts with an
observation of the stack opacity using Method 9 or equivalent procedures. In
addition to the use of changes in the average opacity since the baseline period,
the inspector evaluates the pattern of opacity variability. The inspector also
checks for fugitive emissions from process areas and for emissions from bypass
stacks and other unauthorized locations. The next step is the evaluation of
transmissometer data assuming that the monitor passes basic quality assurance
requirements. The emphasis of the inspection is on the control device operating
conditions, both measured and observed. The control device information coupled
with the stack conditions can be used to: (1) determine if there is a probable
problem, (2) determine if the problem is due due primarily to control device
related conditions, or (3) determine if the problem is due primarily to process
related factors. If the process appears to be important, then the inspection
should continue with an evaluation of any relevant portions of the plant. If
the problem is simply control device related, the time consuming inspection of
process sources can be either abbreviated or eliminated. The latter also
reduces the liabilities involved in the acquistion and handling of confidential
data. The Counterflow approach should only be used when the baseline data is
available and the basic process operation is well documented in the agency
files.
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Figure 8~1. Counterflow Inspection Approach.
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The Co-current Flow Inspection approach is performed on sources which ‘
inherently do not have air pollution control devices for minimizing emissions.
A partial 1list of such sources include oil- and gas~fired boilers, indirect
fired dryers, and refinery heaters. It is also performed on sources for which
there are a number of emission problems related entirely to changes in process
operating conditions, raw materials and additives, fuels, and overall equipment
design. The Co-current inspection starts with the preparation of a flowchart
of the process, including the locations of all vents and control devices. The
inspector starts with raw material piles or storage piles and follows this
material in a Co-current fashion through the mill. The emphasis in this type
of inspection is on the raw material and fuel characteristics, operating rates,
operating temperatures and pressures, and other information relevant to the
generation of air pollutants. Major variables affecting the quantity, particle
size distribution, and characteristics of the effluent gas stream should be

noted to the extent possible. The Co-Current Flow approach is illustrated in
Figure 8-2,
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Figure 8-2. Co-Current Inspection Approach.

Due to the diversity of air pollution sources and control systems, it is
important that the inspection procedures incorporate some flexibility. The
Baseline Inspection Technique includes several "levels of intensity." These
can be preselected by agency personnel before the inspection, based on normal
targeting criteria. The level can also be changed by the inspector during the
field work based on preliminary data and observations. This flexibility allows
the agency to focus on actual emission problems instead of simply completing a
prescribed number of "inspections.” The flexibility built into the Baseline
Technique must also be exercised whenever, in the judgement of the inspector,
the standard procedures would be unsafe or incorrect for a specific source. It
should also be noted that specific inspection activities can be deleted.
However, inspectors are should not to add new or different procedures without
the express approval of supervisory personnel.
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8.3.2 Levels of Inspection

Without any constraints of Agency manpower and resources it would be
desirable to conduct detailed engineering oriented inspections at all sources.
This is obviously impractical due to the large number of air pollution sources
inspected regularily by EPA Regional Offices and the State and local agencies.
Levels of inspection have been incorporated into the inspection program to
give control agencies the opportunity to properly allocate the limited
resources available. The most complete and time consuming evaluations are
done only when preliminary information indicates that there is or will soon be
a significant emission problem.

The levels of inspection are designated at 1 through 4 with the intensity
of the evaluation increasing numerically. The types of activities normally
associated with each level and the experience levels necessary to conduct the
different levels vary substantially.

The level 1 inspection is a field surveillance tool intended to provide
relatively frequent but very incomplete indications of source performance. No
entry to the plant grounds is usually necessary and the inspection is never
announced in advance. The inspector makes visible emission observations on
all stacks and vents which are visible from the plant boundry and which can be
properly observed given prevailing meteorological conditions. Odor conditions
are noted both upwind and downwind of the facility. General plant operations
are observed to confirm that these conform to permit requirements. Unusual
conditions provide the stimulus for an in-plant inspection in the near future.
If the visible emission observations and/or other observations will probably
provide the basis on a Notice of Violation, the information should be
transmitted to source management personnel immediately to satisfy "due process”
requirements.

The Level 2 inspection is a limited "walk through"” evaluation of the
air pollutant source and/or the air pollution control equipment. Entry to the
facility is necessary. Therefore, the administrative inspection procedures
specified in Chapter 3 of this manual should be followed. The inspection can
be performed either in a co-current or countercurrent fashion depending on the
anticipated types of problems. In either case, the inspection data gathered is
limited to that which can be provided by on-site permanently mounted instrument-
tion. An important aspect of this type of inspection is the evaluation of the
accuracy of the data from this instrumentation.

When control devices are not in service during the plant inspection, the
Level 2 inspections can include checks on the internal conditions. This is
particularly useful for the evalution of fabric filter performance. The
inspection involves observations from access hatches and under no circum-
stances includes entry into the collector by the inspector.

When the Level 1 data and/or the preliminary observations during Level 2
inspections indicate problems, an inspector may wish to conduct the more
detailed and complete Level 3 inspection. This effort is done only on those
individual units with apparent problems. Where necessary, portable gauges
provided by the inspector are used to measure certain operating parameters.
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The most commonly used types of instruments are listed below.*

Differential Pressure Gauges

Thermocouples and Thermometers

Combustion Gas Analyzers (0, and CO; Monitors)
pH Meters or Paper

Pitot Tubes

The Level 3 inspection includes a detailed evaluation of stack effluent
characteristices, CEM monitoring data, control device performance parameters,
and the process operating conditions. Raw material and fuel analyses may be
reviewed and samples of the scrubber liquor may be obtained for later
evaluation. Failed bags or electrostatic precipitator discharge electrodes
may be obtained to confirm that the plant has correctly identified the general
type of problem(s). In some cases, the Level 3 inspection will include an
evaluation of the internal portions of an air pollution control device. This
is done simply by observating conditions from an access hatch and under no
circumstances should include entry of the inspector into the control device.
The internal checks are included only when the unit is locked—-off line or when
one or more compartments can be safety and conveniently isolated for
evaluation.

The Level 4 inspection is identical in scope to the Level 3 procedures.
This is done explicity to gather baseline information for use later in
evaluating the performance of the specific sources at a given facility. This
type of inspection should be done jointly by a senior inspector and the EPA
personnel who will be assigned responsibility for the plant. Such inspections
are conducted in conjunction with the stack tests on major sources such as large
electrostatic precipitators, wet scrubbers, or fabric filters. With smaller
sources which are rarely tested, the Level 4 inspection is done during a period
when source personnel believe that the source is in compliance and the control
device is working properly.

An important part of the Level 4 inspection is the preparation of general
process and control device flowcharts. It is recommended that these be prepared
in accordance with the guidelines presented in the section on flowcharting tech-
niques for air pollution control equipment found in Reference 1. As a starting
point, the inspector should request the block flow diagrams or drawings for the
portions of the plants which are of interest. Specific flowcharts should be pre
pared so that all of the important information concerning process flow streams,
measurement ports, locations of vents and bypass stacks, and locations of all
control deivces are clearly shown.

The following sections define the specific inspection points included in
Level 1, 2, and 3 inspections of major types of air pollution control systems.
Procedures involved in preparation of baselines (Level 4 inspections) are also
covered since the procedures differ for each type of control system.

*A complete list of inspection equipment can be found in Table 3.1.
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8.4 [NSPECTION OF FABRIC FILTERS

Application of the Baseline Inspection Technique to the evaluation of
fabric filter control systems is described in this section. Lists are pro-
vided of the necessary observations and data collection for inspecting the
major categories of fabric filters. General approaches for efficicent data
aquisition are discussed. Each of the major types of fabric filters are
briefly discussed at the beginning of this section. However, this does not
substitute for a review of other background materials including the EPA train-
ing information concerning fabric filter systems (References 1, 2, 3, and 4).
Inspection safety procedure (References 5 and 6, and Chapter 5 of this manual)
should also be reviewed prior to any field work.

8.4.1 Descriptions of Major Types of Fabric Filters

The four major categories of fabric filters that are addressed in this
manual are pulse jets, shakers, reverse air (inside-to-outside flow) and
reverse air (outside-to-inside flow). Each is discussed separately due to
major diffences in emphasis during the inspection.

8.4.1.1 Pulse Jet Fabric Filters ~ A pulse jet filter uses compressed air in
the range of 50 to 120 psig for the routine cleaning of the fabric. The
filter bags are supported on interior cages and hung from a tube sheet near
the top of the baghouse. The arrangement of bags and the compressed air
system are shown in Figure 8-3.
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Figure 8-3. Sketch of a Pulse Jet Fabric Filter.
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The baghouse shown in Figure 8-3 is termed a "top access™ pulse jet filter,
since it is possible to enter the clean air plenum to change bags. With this

design, the bag and cage assemblies are mounted in a way that permits easy
removal from the top. Other pulse jet collectors, termed "bottom access” or
"dirty side access” units, only have a hatch below the tube sheet to permit
entry to the unit. With the bottom access designs, the bag and cage assembles
are attached to nipples extending downward from the bottom of the tube sheet.

The gas to be filtered may enter the collector at any point below the
elevation of the tube sheet. Those units with gas inlets near the tube sheet
called "down flow" pulse jets are claimed to have more effective cleaning
action since the dust released form a bag during pulsing has a tendency to
move with the downward moving gases. An equally popular design has the gas
inlet in the hopper area. The gas stream moves upward around the outside of
the bags. This is obviously called an "upward flow" design. With both
configurations it is common practice to install a deflection plate on the gas
inlet to minimize abrasion of the bags.

The compressed air is received either from the plant air supply or from a
compressor serving the pulse jet collector. Removal of the ambient moisture
in the compressed air is often necessary to reduce operating problems in the
pulse jet cleaning system and in the bags. Many systems also utilize an oil
trap to remove the condensed lubricating oil which was added at the
compressor. The compressed air is stored in a reservior at the top of the
baghouse and this reservior often has a permanently mounted pressure gauge and
a drain. The compressed air enters a series of diaphragm valves, each one
serving a blow tube mounted above a row of bags. The operation of the
diaphragm valves 1is controlled by an electrically activated solenoid valve,
often termed the "pilot valve” When the solenoid is activated, compressed air
trapped behind the diaphrapm can be exhausted up the trigger line and through
the solenoid valve. This allows the diaphragm valve to open suddenly and
causes a pulse of compressed air to enter the top of every bag in the row
served by that blow tube. In the very large majority of pulse jet units, the
cleaning is done row-by-row without taking the compartment off-line.

A plenum pulse baghouse is similar to the pulse jet baghouse except for
the way that compressed air is delivered to the bags. These units have a
number of small compartments which are isolated from the inlet gas stream
during cleaning. The entire compartment is pulsed using a set of poppet val-
ves. Individual blow tubes are not necessary. The pressures used in the
cleaning operation are lower than those used in pulse jet collectors.

A cartridge type baghouse using compressed air cleaning is also similar
to the pulse jet collector and is inspected in the same manner. The major

design differences are the types of filtering media and the characteristically
short filter elements. These are usually very small baghouses.

One of the commonly used design parameters is the gas—to-cloth ratio.
This can vary from a low of 4 ft3/ft2/min to as high as 20 ft3/ft2/min
depending on the type of cloth, the particle size distribution of the
material, the particulate matter characteristics, the humidity, and the bag
spacing. As the gas-to-cloth ratio goes up, there can be increased seepage
through the material, increased gas velocities at the baghouse inlet, in-
creased velocities around the bags, and greater tendencies for fabric holes.
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The instrumentation generally installed on pulse jet and similar collectors
is listed below:

Static Pressure Drop Gauges

Compressed Air Reserviour Pressure Gauge
Gas Stream Inlet Temperature Monitor

Fan Motor Current Meter

The majority of units have only the static pressure drop gauge.
Compressed air reservior pressure gauges are useful to evaluate cleaning
intensity, a factor which can directly relate to particulate emission prob-
lems. Such pressure gauges can usually be easily retrofitted to pulse jet
compressed air reservoirs. The gas inlet temperature monitor is useful only
when the system is operating at elevated temperatures and there is the poten-
tial for the condensation of corrosive materials or there is the potential
for exceeding the rated temperature capability of the bag fabric. The fan
motor currents provide an indirect, but nevertheless uselful, indicator of the
gas flow through the baghouse.

8.4.1.2 Reverse Air (Outside-to-Inside Flow) — This style of fabric filter

is geometrically similar to the pulse jet with the exception of the manner

in which the fabric is cleaned. A sketch of one common type reverse air fabric
filter (outside-to-inside flow) is shown in Figure 8-4.
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Figure 8-4. Reverse Air Fabric Filter (Qutside~to-Inside Flow).
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The bags are supported on interior cages and hang freely from a tube
sheet near the top of the collector The particulate laden gas enters from the
bottom and the gas stream passes up around the outside of each bag. The dust
cake accumulates on the outside of the bags and the filtered gas passes up the
center of the bags to the clean air plenum at the top. A rotating cleaning
arm in the clean air plenum stops over each row of bags and introduces either
ambient air or recycled filtered air in a reverse direction.

Another common style of reverse air fabric filter (outside-to-inside flow)
has the bags arranged in a set of compartments. Each of these is equipped with

poppet dampers, one to allow the filtered gas to exit the baghouse and another
to allow the entry of reverse air.

The instrumentation generally mounted on this type of fabric filter is
limited to static pressure drop gauges. A few units may include a fan motor

current meter.

The performance problems with these type of units are very similar to those
discussed earlier for pulse jet collectors. The reverse air units operating at
ambient pressure are obviously less prone to fabric attack during start-up and
due to high temperature damage. Instead of compressed air and diaphragm valve
problems, maintenance on reverse air (0/I) units must focus on the reverse air
fan and rotating cleaning arm.

8.4.1.3 Reverse Air (Inside-to-Qutside Flow) Fabric Filters - This style is
generally used in moderate to large systems. The bags are hung from a top
assembly fixed to a tube sheet which is positioned near the bottom of the bag-
house. The particulate laden gas stream enters the hopper area below the tube
sheet and gas flows up the center of each bag. The dust cake forms on the
inside surfaces of each bag. The filtered gas is collected in the clean gas
plenum which surrounds the bags. A number of separate compartments are used
so that it is possible to isolate one compartment at a time for cleaning. Once
the isolation dampers are activated, the reverse air fan supplies air to the
clean gas plenum for a period of 15 seconds to several minutes. This air
passes from the outside of each bag into the center of the bag and out the
bottom exit. The dust cake is cracked and discharged due to the reverse air
flow and the slight flexing of the cloth during cleaning. A typical reverse
air (inside-to-outside flow) fabric filter is shown in Figure 8-5.

Reverse air (I/0) baghouses use woven cloths composed of numerous fabric
types. Due to the relativley gentle cleaning action it is possible to use
fiberglass which presently has the highest temperature limits of commercially
available fabrics. Other common cloth materials include NomexR, NylonR,
polypropylene, and DacronR. The bags are kept under tension to minimize
fabric damage during the cleaning cycle and to reduce damage due to abrasion
at the bag inlet. The gas—-to-cloth ratios vary from as low as 0.5 ft3/ft2 min
to as high as 3 ft3/ft2 min.

This type of baghouse can be operated under either positive or negative
pressure. Those with negative pressure generally have one or two induced draft
and a single stack. The positive pressure units often have individual vents
above each compartment or a single roof monitor for the entire unit. The
positive pressure units cannot be easily stack tested.
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Figure 8-5. Reverse Air Fabric Filter (Inside-to-Outside Flow).

Instrumentation used on reverse air (I/0) baghouses depends partially on
the size of the unit and partially on the type of effluent gas being treated.
Many of the large systems include a transmissometer on the exhaust stack
(negative pressure systems). Most include static pressure gauges for each
compartments and for the overall baghouse. Hopper level alarms and hopper
heaters are common for those treating boiler or kiln processes. Some of the
units which operate at elevated temperature have inlet gas temperature
monitors.

8.4.1.4 Shaker Fabric Filters — Shaker collectors are geometrically similar to
reverse air (I/0) fabric filters and are inspected in the same manner. The only
major difference is in the way the bags are hung and the way dust is dislodged
from the bags. With the shaker collectors, each set of bags is mechanically
connected to a shaker motor which is usually outside the box. On a regular
basis, a compartment is isolated from the gas stream and the bags are "shaken"
from side to side. After the dust has had a chance to settle from the inside of
the bag, the compartment is brought back on line. A sketch of a shaker assembly
is provided in Figure 8-6.
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. Source: APTI ‘
Figure 8-6. Shaker Fabric Filter.

Due to the severity of the cleaning action, the use of flex sensitive bag
materials is not advisable. This limits the application of shaker units to
low temperature operations with the most common materials being cotton, DacronR,
polypropyplene, NomexR, and NylonR. Woven bags were used primarily in the past.
However, some felted materials are now receiving some service in shaker units.

The types of instrumentation used on a shaker collector are usually
limited to the static pressure drop gauges on each compartment and across the
entire baghouse. Fan motor current meters are occassionaly used. lnlet gas
temperature monitors are used for baghouses operating over 120°F. Shaker
fabric filters can operate as either positive or negative units. However, the
very large majority of these are designed for negative pressure.

8.4.2 Level 1 Inspections of Fabric Filters

The purpose of Level 1 inspections of fabric filters is to determine if
the unit is operating in compliance with the visible emission requirements and
if there are any fugitive emissions from the sources served by the unit., If
the stack opacity exceeds 57% (well below most SIP, NSPS, and NESHAP visible
emission limits) or there are noticeable fugitive emissions, a more detailed
inspection would be necessary. Level 1 inspections are used for this source
category since there are usually a large number of such collectors in most
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arcas. It may not be possible to see all of Lhe fabric filters at a given
plant from the plant boundry since many are small and are mounted very close
to the point of particulate generation. The view is often hidden by adjacent
buildings, ducts and other plant equipment. If the unit(s) cannot be seen
from the plant boundry, the inspector must enter the facility to make the lLevel 1
inspection. This is obviously more time consuming for the inspector and can
also represent an inconvenience to source personnel. The data and observa-
tions recorded during Level 1 inspections of pulse jet, reverse air (0/I),
reverse air (I/0), and shaker fabric filters is presented in Table 8~1 at the
end of this section. It should be noted that there is no difference in the
Level 1 inspection steps for the four categories of fabric filters.

8.4.3 Level 2 Inspections of Fabric Filters

The Level 2 inspection is useful for confirming if the baghouse is opera-
ting is compliance with the visible emission regulations. Method 9 observations
are made from a location close to the unit. Therefore, there are not problems
with hidden units as there were with the Level 1 inspection. A counterflow
approach is used starting with the visible emissions observation and proceeding
opposite the direction of gas flow back to the point(s) of particulate genera-
tion. Pollutant capture problems at the originating sources are identified.
Contributing problems such as corroded ductwork, open cleanout ports, and
damaged hoods are observed and noted. If the capture problems seem to be due to
the baghouse, the inspector must evaluate the present static pressure drop and
the operating characteristics of the cleaning system.

It should be noted that the latter two factors are only evaluated after
the initial counterflow inspection of the entire gas handling system (stack,
baghouse, ductwork, and hoods) indicates a pollutant capture problem. The
cleaning system is also checked whenever there is puffing from the stack at
regular intervals. Level 2 inspection steps are tabulated in Tables 8-2
through 8-5 found at the end of this section. The different bag cleaning tech-
niques utilized require three specific sets of Level 2 inspection procedures.

When the average opacity of the unit exceeds 5% to 10%, serious baghouse
problems exist. The inspector must then evaluate maintenance records such as
bag failure rate records, gas temperature data, static pressure drop data,
and cleaning system operating data. The general type of problem causing the
particulate emission can often be identified by the evaluation of this data in
conjunction with diagnostic fabric testing. During the inspection, the "rip
test” can be performed on recently removed bags if the source has not yet sent
the bags for failure analysis.

During the Level 2 inspection, it is important to document that the
process equipment is operating in a representative fashion. It is also neces-
sary to confirm that the material being discharged from the fabric filter is
not being reentrained and is being disposed of in a proper manner. In some
cases, the baghouse discharge is hazardous material. Contamination of ground
waters and surface waters must also be avoided.
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not be operating during the time period of the inspection. In such cases, the
inspection should be limited to evaluating the “"clean side" conditions and
other factors listed in Tables 8-6 to 8-8. Dust accumulation on the clean
side of the tube sheet is a clear indication of operating problems. A follow-
up inspection to document the excessive emissions is warranted in such a case.

The inspection should also include a review of bag failure records, and other
operating records for the unit.

Many fabric filters operate on an intermittant basis, and therefore, may .

8.4.4 1level 3 Inspections of Fabric Filters

Level 3 inspections are performed on fabric filters in response to prob-
lems identified in Level 1 or 2 inspections or for major units having chronic
compliance problems. The objective 1s to gather sufficient information to
thoroughly evaluate corrective actions proposed or taken by the operators to
minimize future problems. A review of previous inspection reports and a review
of relevant correspondance in the agency files are important prerequisites
to the Level 3 inspection. Flow charts for the overall process and the fabric
filter system should be brought on the inspection.

The inspector's efforts must be focused on the specific types of problems
which have been reported. These are found in the following list:

e Emissions due to bag failures, poor unit fabrication,
and other équipment related conditionms.

e Fugitive emissions due to poor fabric cleaning and fabric
blinding.

e Fugitive emissions due to air infiltration in ductwork and/or
poor hood capture.

e Detached plume conditions.

® Reentrainment from solids discharge equipment or improper
disposal of collected solids.

If high visible emission levels are noted, the problems at the least
include high bag failure rates, fabric seepage, poor unit fabrication, or
other similar problems. To characterize the main problems (there is rarely
just one), it is necessary to measure the pressure drop and the inlet gas
temperature. Air infiltration across the fabric filter can be estimated by
measuring the inlet and outlet gas temperatures (elevated temperature units
only). A difference of more than 10° to 20°F is indicative of significant
infiltration. For units serving combustion sources, the change in the flue
gas oxygen content before and after the unit is also useful for estimating the
extent of infiltration. It is very useful to make a clean side check on at
least one compartment of the fabric filter.

Fugitive emissions may be a result of deficiencies in the fabric filter,
problems with the hoods and ventilation (ductwork and fans), or changes in
the process operating conditions. The principal fabric filter related problems
are blinding of the fabric, inadequate cleaning, and severe air infiltration.
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The static pressure drop across the entire unit should be measured to indicate
poor cleaning or blinding. Bags removed from the unit can be visually checked
for blinding problems. Process related problems leading to fugitive emissions
include improper start-up/shut-down procedures, air infiltration, improper

hood conditions, and changes in process operating conditions. The impact of

air infiltration problems can be quantified by means of a pitot traverse
downstream of the fabric filter and possibly at several locations along the duct
work leading to the fabric filter. A comparison of the hood static pressure
against baseline levels can provide a useful index in the change in total gas

flow rates at the hood.

While performing level 3 inspections it is often necessary to evaluate
the process operating conditions. Any changes in operating conditions or
raw materials which could influence the quantity, particle size, and character-
istics of the particulate are relevant to the inspection. Also, any changes
which could result in an increase in vaporous material within the gas stream
should be noted. While portable instrumentation is used less in the evaluation
of the process conditions, it is usually helpful to measure the oxygen contents
of all flue gases from combustion sources (except driers, gas turbines, and
flares) and to measure the exhaust temperatures from most processes. The
inspection of process equipment is most effectively done by starting with the
raw materials (and fuels) and proceeding through the process in the same
general direction as the effluent gas stream. This is termed the Co-current
flow approach. The Level 3 inspection should only be conducted by experienced
inspectors trained in inspection safety, in the use of portable instrumentation
and in the performance evaluation techniques for air pollution control equip-
ment. Level 3 inspections of the three main categories of fabric filters are
summarized in Tables 8-8 through 8-10.

Safety considerations are extremely important. Portable instruments must
not be carried through areas of high dust or vapor concentration since battery-
powered instruments can be a source of ignition. The probes must be elec-
trically bonded to prevent the accumulation of static charge. Hot equipment

and port plugs must be handled carefully. Partially confined areas with poor
ventilation must be avoided since the concentrations and types of contaminants

may exceed the capabilities of the respirators normally used by inspectors.

8.4.5 Level 4 Inspections of Fabric Filters

Level 4 inspections are performed to obtain baseline data concerning both
the baghouse and the associated process equipment. A necessary first step in
a Level 4 inspection is the preparation of flowcharts for both the process
equipment and the air pollution control system. Information on the preparation
of these flowcharts is provided in Reference 1. Only data relevant to the
performance of the air pollution control system should be obtained. Acquistion
of potentially confidential data should be avoided unless absolutely necessary.

The best opportunity to obtain baseline data is during a Method 5 stack
test of the fabric filter. Immediately prior to the stack test a quick walk-
through inspection should be conducted to confirm that adequate measurement
ports are available and to make any internal checks of the air pollution
control device. During the pretest meeting, the inspector should also discuss
what is to be considered representative operating conditions for both the
process units and air pollution control system., During the test, one
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Level 3 inspection (without the internal checks since this had been completed
just prior to the test). All measurements should be repeated several times
during the complete test period so that the data is representative of actual
conditions. The steps in a Level 4 inspection of any fabric filter system

can be used to supplement the baseline data set. The inspector should
encourage baghouse operators to save several new bags of the type installed in
the unit so that later diagnostic bag testing can be done.

inspector should be performing an inspection equivalent in scope to the .

Many units do not have stack sampling ports and some only have a fan
discharge point rather than a defined stack. The positive pressure reverse
air (I/0) filters usually have only a roof monitor for the exhaust gas stream.
For these reasons, some units, especially pulse jet and reverse air (0/I), are

rarely stack tested. The baseline data for these types of fabric filters is
usually obtained during a period or periods when the unit appears to working
properly. The criteria used to judge the adequacy of performance are:

e Visible emissions from the stack are < 5%.

o No apparent fugitive emissions from the process equipment.

° No solids reentrainment from the solids discharge equipment.

° Process equipment operating in representative manner.

e Negligible clean side deposits accumulation over several week
period (or, unit passes tracer dust test).

Fabric filter and process data obtained during a period in which the above
criteria are satisfied, will provide a very useful means of evaluating
future operating problems. Data obtained in subsequent Level 2 and 3 inspec-
tions can be used to further document normal operating conditions for the
system.

Baseline data can also be compiled for fabric filter systems which are
not presently working in an optimum fashion. The nature of the present prob-
lem(s) should be noted in the inspection report, so that it is clear that some
of the data and observations do not represent desired conditions. The scope
of the level 4 inspection for a unit with performance problems is identical to
that described earlier with respect to Level 3 inspections. A summary of
the data to be obtained in a Level 4 inspection is provided in Table 8-11.

Air Compliance Inspection Manual 8 - 22 9/30/84



TABLE 8-1. LEVEL 1 INSPECTIONS OF FABRIC FILTERS (ALL TYPES)

e Inspection Data and Observations

Method 9 observation of stack (or stacks) for not < 6 min; calculate
average opacity

Method 9 observation of fugitive emissions from process equipment
served by fabric filter; observe specific units, if possible;
otherwise, check roof monitor and general plant areas

Presence or absence of visible emission spikes at fabric filter
discharge or step changes in visible emission levels

Presence or absence of detached plume

Presence or absence of apparent shell corrosion

Presence or absence of settled dust in the vicinity of unit
Presence or absence of high settled solids levels in downwind areas
Presence or absence of dust reentrainment from discharge

e FEvaluation

Visible emissions > 5%, warrant a follow-up inspection (Level 2 or 3);

properly operated units operate with essentially zero opacity

There should be no apparent visible emissions from process areas
served by the fabric filter; however, a number of problems increase
resistance to gas flow and thereby decrease the effectiveness of
pollutant containment at the process source

Presence of a detached plumes suggests that vaporous material is
passing through the fabric filter and condensing upon entering the
cold ambient air; co-current flow inspection of the process and raw
materials is necessary

Settled material in the vicinity of the stack or in downwind areas
suggests poor baghouse performance; excessive emissions of large
particle size material can occur without any apparent "visible”
emissions

Corrosion of the baghouse shell can indicate improper baghouse
operating conditions or the use of process raw materials with
corrosive components; fuels contaminated with PCBs may also induce
severe corrosion

e Safety Considerations

Location(s) selected for observations should be protected from moving
vehicles (cars, trains,heavy equipment) and should provide secure
footing; coal and material stockpiles are not suitable

e Special Notes

Avoid trespassing on private property to obtain a good location for
observations (unless public access is allowed); if plant entry is
necessary to observe the equipment, the normal entry procedures are
applicable

If the observations will probably form the basis for a NOV, results
should be provided to source as soon as possible
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TABLE 8-2. LEVEL 2 INSPECTIONS OF PULSE JET FABRIC FILTERS
(OPERATING SYSTEMS)
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e Inspection Steps

Method 9 observation of fabric filter discharge

Method 9 observation of fugitive emissions from solids handling
operation (if reentrainment)

Method 9 observation of fugitive emissions from process equipment
Counterflow checks of audible air infiltration into fan, baghouse
(solids discharge valve, access doors, shell), and ductwork; check
physical condition and location of hoods

Check static pressure drop across baghouse using on-site gauge;
compare with baseline data

Compare compressed air pressures at reservior with baseline values;
check for audible leaks of compressed air at fittings; check
operation of diaphragm valves, record number of valves which do
not appear to be working properly

Check inlet gas temperatures using on-site gauge

Observe and describe corrosion of fabric filter shell and hoppers
Evaluate bag failure records, gas inlet temperature records,
pressure drop data, and other maintenance information

e Evaluation

Visible emissions > 10% indicate poor performance; inspection should
include: evaluation of bag problems, including but not limited to
abrasion, chemical attack, ember damage, high temperature damage,
and improper cleaning; rip test should be done on failed bags unless
quantitative fabric tests have been performed; if conditions appear
to be severe, a Level 3 inspection (primarily clean side checks) is
recommended

Fugitive emissions from all process sources should be carefully
documented; reasons for poor capture should be investigated, and
include air infiltration, poor hood condition or location, fan belt
slippage (listen for squeal), fabric blinding, and poor cleaning
effectiveness

Static pressure drop data and cleaning system performance checks
(compressed air pressures, conditions of diaphragm valves, and
frequency of cleaning) are very important

Check of the entire system for air infiltration is very important,
since 1t can lead to severe problems

o Safety Considerations

Level 2 inspection involves some climbing and close contact with
the pulse jet baghouse; check the integrity of all supports and
ladders; climb ladders properly; avoid contact with hot ducts and
roofs; avoid downward point gas discharge points

Since the inspector must enter the facility to conduct a Level 2

inspection, all facility and agency safety precautions apply

° Special Notes

All normal legal counsiderations applicable to on-site inspections
apply
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TABLE 8-3. LEVEL 2 INSPECTION OF OPERATING REVERSE AlR
(OUTSIDE-TO-INSIDE FLOW) FABRIC FILTERS

e Inspection Steps

- Method 9 observation of the fabric filter discharge

- Method 9 observtion of fugitive emissions from solids handling
operation (if reentraimment) is occurring

- Method 9 observation of fugitive emissions from process equipment

- Counterflow checks of audible air infiltration into fan, baghouse
(solids discharge valve, access doors, shell), and ductwork; check
physical condition and location of hoods

- Check static pressure drop across baghouse using on-site gauge;
compare with baseline data

- Confirm that reverse air fan and drive motor for rotating cleaning
arm (1f present) are operating

- Check inlet gas temperature using on-site gauge (if present)

—~ Observe and describe corrosion of fabric filter shell and hoppers

- Evaluate bag failure record, gas inlet temperature records,
pressure drop data, and other maintenance information

e Evaluation

- Visible emissions > 107 indicate poor performance; inspection should
include: evaluation of bag problems, including abrasion, chemical
attack, ember damage, high temperature damage, and improper cleaning;
rip test should be done on failed bags unless quantitative fabric

‘ tests have been performed; if conditions appear to be severe, a Level 3

inspection (including clean side checks) is recommended

- Fugitive emissions from all process sources should be carefully
documented; reasons for poor capture should be investigated, and
include air infiltration, poor hood condition or location, fan belt
slippage (listen for squeal), fabric blinding and poor cleaning
effectiveness static pressure drop data are very useful

— Check of the entire system for air infiltration is very important,
it can lead to severe problems

o Safety Considerations
- Level 2 inspection involves some climbing and close contact with
the reverse air unit; check integrity of all supports and
ladders; climb ladders properly; avoid contact with hot ducts and
roofs; avoid downward pointed gas discharge points
- Since the inspector must enter the facility to conduct a Level 2
inspection, all facility and agency safety precautions apply

e Special Notes
= All normal legal considerations applicable to on-site inspections
apply
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(INSIDE-TO-OUTSIDE FLOW) FABRIC FILTERS

TABLE 8-4. LEVEL 2 INSPECTION OF OPERATING SHAKER AND REVERSE AIR ‘

e Inspection Steps

Method 9 observation of fabric filter stack or individual compartment
discharge points

Check operating condition of transmissometer; then average opacity
and variations in visible emissions

Method 9 observation of fugitive emissions from solids handling
operation (if reentrainment)

Method 9 observation of fugitive emissions from process equipment
Counterflow checks of audible air infiltration into fan, baghouse
(solids discharge valve, access doors, shell), and ductwork; check
physical condition and location of hoods

Check static pressure drop across collector using on-site gauges
Check static pressure drop across each compartment during cleaning;
values should be zero for shaker collectors

Confirm that reverse air fan or shaker motor is operating

Check inlet gas temperatures using on-site gauges

Observe and describe corrosion of fabric filter shell and hoppers
Evaluate bag fajlure records, gas inlet temperature records, pressure
drop data, and other records

e Evaluation

Visible emissions > 57 indicate poor performance; inspections should
include: evaluation of bag problems, including abrasion, chemical
attack, ember damage, high temperature damage, and excessive cleaning .
intensities; rip test should be done on failed bags unless quantitative
fabric test have been performed; if conditions appear severe, a Level 3
inspection is recommended

Detached plumes are often due to the condensation of vaporous material;
a co-current flow inspection of process operation and a check of

raw material characteristics may help identify reasons for vaporous
material

Fugitive emissions from all process sources should be carefully
documented

Static pressure drop data and cleaning system performance checks
(compartment static pressure drops during cleaning, operation of
reverse air fan) are very useful for determining if the problem is

due to the unit

Counterflow inspection of the entire system for air infiltration

is very important since it can gradually lead to severe bag damage,

and reduced capture effectiveness at the process

e Safety Considerations

e Special Notes

Level 2 inspection involves some climbing and close contact with

the unit; check the integrity of all supports and ladders; climdb
ladders properly; avoid contact with hot ducts and roofs; avoid
poorly ventilated areas under hoppers and between compartments

All plant and agency safety procedures for on-site inspections apply

All normal legal considerations for on-site inspections apply ‘
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TABLE 8~5. LEYEL 2 INSPECTION OF PULSE JET FABRIC FILTERS
(NONOPERATIONAL SYSTEMS)

o Inspection Steps
-~ Confirm that unit is out-of-service and will not be brought on line

during period of inspection
- Request plant personnel to open one or more access hatches on clean
side of unit; evaluate quantity and pattern of clean side deposits
- Check orientation of blow tubes (and extension nipples, if present)
- Check for obvious poorly seated bags and gaps in tube sheet welds
- Request that plant personnel open side access hatches if available
~ Check for bag abrasion against side flanges, internal walkways, and
other bags; check for bowed and bent bag/cage assemblies
- Check the condition of any deflector plates on the gas inlet
- Check for obvious erosion of ductwork leading to baghouse
~ Check operation of bag cleaning equipment

e Evaluation

- Presence of clean side deposits (enough to make a footprint) indicates
poor performance; inspection should include an evaluation of bag
failure problems due to abrasion, excessive cleaning intensities,
improper blow tube alignment, chemical attack, ember damage, and high
temperature damage; a rip test should be conducted if quantitative
fabric test data is not available; potential for leakage around top
of bag and tube sheet should also be checked

- Potential for bag-to~bag abrasion at bottom and for damage of the
fabric against side flanges and internal walkways can be seen from
side access hatches

- Deflector serves to protect the bags from abrasive materials

- Erosion of these plates could contribute to premature failures;
eroded ductwork could lead to reduced pollutant capture at the gener-
ation source and operating temperatures below the acid dewpoint

o Safety Considerations

— Hatches located on hoppers should never be opened during an inspection
since there is often dangerous accumulations of hot, free flowing
solids behind door

—~ Inspector should never stick his or her head into the clean air
pleaum since this poorly ventilated area may contain asphyxiants and/or
toxic gases

- Pulse jet units serving combustion sources should never be opened
immediately after shut-down since the inrush of ambient air may cause
an otherwise innocuous ember to flare into a baghouse fire

-~ All hatches must be opened carefully to prevent hand injuries

e Special Notes
~ Presense of clean side deposits or other abnormal conditions cannot
be used alone as a basis for a NOV
- Unit should be opened only with consent of plant management
personnel

= ===
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TABLE 8-6. INSPECTION OF NON-OPERATING REVERSE AIR (QUTSIDE-TO-INSIDE FLOW)
FABRIC FILTERS ‘

o Inspection Steps

— Confirm that unit is out-of-service and will not be brought on-line
during period of the inspection

- Request plant personnel to open one or more access hatches on clean
side of unit; evaluate quantity and pattern of clean side deposits

- Check for obviously poorly seated bags and gaps in tube sheet welds

- Request that plant personnel open side access hatches, if available

-~ Check for bag abrasion against side flanges, internal walkways, and
other bags; check for bowed and bent bag/cage assemblies

- Check the condition of any deflector plates on the gas inlet

- Check for obvious erosion of ductwork leading to unit

e Evaluation

-~ Presence of clean side deposits (enough to make a footprint or
handprint) indicates poor performance; inspection should include an
evaluation of bag failure problems due to abrasion, chemical attack,
ember damage, and high temperature damage; a rip test should be
conducted if quantitative fabric test data is not abailable; potential
for leakage around top of bag and tube sheet should also be checked

- Potential for bag—-to-bag abrasion at the bottom and for damage of
the fabric against side flanges and internal walkways can be seen from
side access hatches

- Deflector plates serve to protect bags from abrasive materials;
erosion of these plates could contribute to premature bag failures

- Eroded ductwork could lead to reduced pollutant capture at the
generation sources and operating temperatures below acid dewpoint
in unit

e Safety Considerations

- Hatches located on hoppers should never be opened during an
inspection since there is often dangerous accumulations of hot, free
flowing solids behind the door

- Inspector should never stick his or her head into the clean air
plenum since this poorly ventilated area may contain asphyxiants
and/or toxic gases

- Units serving combustion sources should never be opened up
immediately after shut-down since the inrush of ambient air may
cause an otherwise innocuous ember to flare into a baghouse fire

- All hatches must be opened carefully to prevent hand injuries

e Special Notes
- Presence of clean side deposits or other abnormal conditions cannot
be used alone as a basis for a NOV
— Unit should be opened only with consent of plant management management
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TABLE 8-7. LEVEL 2 INSPECTION OF NON-OPERATING SHAKER AND REVERSE AIR
' (INSIDE~-TO-OUTSIDE FLOW) FABRIC FILTERS
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e Inspection Steps
— Confirm that unit or individual compartment is out-of-service and will

not be brought on-line during period of inspection

- Request that plant personnel open access hatch of compartments isolated;
use hatch just above the elevation of the tube sheet; evaluate quantity
and pattern of clean side deposits

- Observe bag tension throughout portion of compartment visible from
access hatch; check tension of bags which can be reached without
entering compartment

- Check for leaks around thimble connections or snap ring connections

- Check for obvious bag abrasion on internal flanges

~ Check for obvious tube sheet weld failures

- Note any holes or tears in bags visible from access hatch

e Evaluation

- Presence of clean side deposits (enough to make a footprint) indicates
poor performance; inspection should include an evaluation of bag
failure problems due to abrasion, excessive cleaning intensities,
chemical attack, ember damage, and high temperature attack

- Bag tension is critical; in both reverse air and shaker collectors
bags must not sag at bottom; the reverse air bags are kept under
40 to 120 pounds tension; shaker bags are normally hung with no
measureable tension

. - Spatial pattern of clean side deposits can be used to indicate dust

emission problems; however, once deposits exceed several inches in
depth, diagnostic signs are essentially buried

- Gaps in tube sheet welds are usually visible since the high velocity
gas stream passing through gap moves the dust deposits away from that
portion of tube sheet

e Safety Considerations

~ Hatches located on hoppers should never be opened during inspection
since there is often dangerous accumulations of hot, free flowing
solids behind door

- Side access hatches for each compartment should also be opened
carefully since hot clean side deposits ranging from several inches
to several feet in depth may be behind door

— Under no circumstances should inspector enter compartment

- Even compartments properly isolated may have high concentrations of
toxic gases, toxic particulate and asphyxiants; the gas temperature
inside can be quite hot due to radiation and conduction from adjacent
compartments still operating

- Respirators should be worn whenever observing conditions through
an open hatch

e Special Notes
- Presence of clean side deposits or other abnormal conditions cannot
be used alone as a basis for a NOV
‘ - Unit should be opened only with consent of plant management
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TABLE 8-8. LEVEL 3 INSPECTIONS OF PULSE JET FABRIC FILTERS

e Inspection Steps

Method 9 observation of fabric filter discharge, all process units
served by fabric filter and solids discharge equipment

Presence or absence of visible emission spikes at regular intervals
Presence or absence of detached plumes

Counterflow evaluation of system air infiltration, starting with the
fan and going backwards to the baghouse, ductwork, and hoods; note
points of audible infiltration; quantify infiltration using pitot
tubes on outlet, oxygen increases across collector (combustion sources
only), temperature drops across unit (elevated temperature units only),
and measurement of hood static pressures

Evaluate cleaning system frequency and compressed air pressures

Note points of compressed air leakage

Evaluate performance of diaphragm valves

Check for rate of solids discharge (if safely possible) and check for
reentrainment of dust from solids discharge equipment

Measure static pressure drop across baghouse

Measure inlet and outlet gas temperatures

Review bag failure records, pressure drop data, start-up and shut-down
procedures, and bag installation procedures

Perform rip tests on recently removed bags

e Evaluation

Due to comprehensive nature of Level 3 inspections, only those factors
relevant to reported problem(s) should be considered

Evaluate by checking location and form of bag deposits; inside
deposits are often caused by poor compressed air quality; outside
deposits are usually caused by (1) generation of sticky material at
the process source, (2) infiltration induced condensation of vaporous
material, and (3) improper start-up

Fugitive emissions from process equipment are often due to bag
blinding, poor bag cleaning, or severe air infiltration

Use rip test and/or diagnostic fabric test data to categorize

failure mode as due to abrasion, embers, chemical attack, high
temperature damage, or fabrication errors; corrective actions
planned by source should address major causes of problems

Clean side evaluation can help determine locations and types

of bag failures

e Safety Considerations

=

All safety considerations for Level 2 inspections apply

All portable instrumentation must be used carefully; battery-powered
gauges can initiate dust and vapor cloud explosions; also, probes
inside high gas velocity ducts (the majority of systems) can accumulate
static charges which may lead to a dust explosion; probes must be
grounded to prevent static problems

Avoid partially confined areas with poor natural ventilation; large
positive pressure ports should not be used

Hot probes and hot surfaces must be treated carefully

Probe and other materials must never be sucked into ductwork
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TABLE 8-9. LEVEL 3 INSPECTIONS OF REVERSE AIR (OUTSIDE~TO-INSIDE FLOW)

FABRIC FILTERS

e Inspection Steps

Method 9 observations of fabric filter stack or discharge point
Method 9 observation of all process areas served by unit and of
solids discharge system

Note presence or absence of detached plume

Counterflow inspection of air infiltration in entire gas handling
system including fans, baghouse, ductwork, and hoods; evaluate
infiltration in detail if audible inleakage is noticed, unit pressure
drop is low, or fugitive emissions are high

Pitot traverses, inlet and outlet oxygen concentrations, and inlet
and outlet gas temperatures are used to evaluate infiltration; oxygen
and static pressure profiles for system should be prepared

Evaluate cleaning system frequency

Check for rate of solids discharge (if safely possible)

Measure baghouse static pressure drop and compare with baseline data
Measure gas inlet temperature and compare with fabric limits

Observe clean side conditions

Evaluate any bags recently removed from unit for symptoms of damage
Review bag failure records and maintenance records

e Evaluation

Due to the comprehensive nature of Level 3 inspections, only those
inspection steps relevant to reported problems(s) should be conducted
Evaluate blinding by checking recently removed bags and by checking
source of the reverse air; use of cold moisture laden ambient air in
a unit running with hot vapor laden gas can lead to blinding,
especially on inside surfaces of bags

High pressure drops are often due to poor cleaning, fabric blinding,
and increased gas flows

Spatial pattern of clean side deposits can help to determine locations
of bag holes and tears, to identify any poorly seated bags, and to
locate any tube sheet weld gaps

e Safety Considerations

All safety considerations for Level 2 inspections apply

All portable instrumentation must be used carefully; battery-powered
gauges can initiate dust and vapor cloud explosions; probes inside
high gas velocity ducts (the majority of systems) can accumulate
static charges which in turn may lead to a dust explosion

Avoid partially confined areas with poor natural ventilation; large
ports under positive pressure should not be used

Hot probes and hot surfaces must be treated carefully

Probes and other material should never be sucked into ductwork

Under no circumstances should an inspector enter equipment

e Special Notes

All plant and union policies regarding the use of portable gauges and
tools should be followed
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TABLE 8-10. LEVEL 3 INSPECTIONS OF SHAKER AND REVERSE AlR (INSIDE-TO-OUTSIDE)

FABRIC FILTERS

° Inspection Steps

Method 9 observation of fabric filter stack or individual compartment
discharge points; observe pattern of visible emission variations
Method 9 observation of bypass ducts and process areas served by unit;
observe reentrainment from solids discharge equipment

Note presence or absence of detached plume

Counterflow inspection of entire gas handling system, including fans,
baghouse, ductwork, and hoods; if audible infiltration is found,
static pressure drop is low, or fugitive emissions are high,
infiltration should be evaluated in detail; means to quantify
infiltration include pitot traverses at various points along the
direction of gas flow, inlet and outlet oxygen levels, and inlet and
outlet gas temperatures

Measure static pressure drop for collector and compare with baseline
values (pressure will vary constantly)

Measure pressure drops across each compartment

Measure gas inlet temperature to unit and compare against fabric limit;
measure gas outlet temperature and compare with acid and moisture dew
points

Evaluate clean side deposits and bag tension

Examine recently removed bags for symptoms of blinding, abrasion, ember
damage, high temperature attack, and chemical attack

Review bag failure records and maintenance records

° Evaluation

Due to the nature of Level 3 inspections, only those inspection
procedures relevant to reported problems(s) should be used

Large majority of bag failures occur within one or two feet from
bottom of bag; many of these can be identified by comparing spatial
pattern of clean side deposits

Bag tension is critical; reverse air bags should be under noticeable
tension while shaker bags are hung with no tension and no slack
Leaks can occur near bag bottoms if not secured properly

Changes in static pressure drops across compartment during cleaning
indicate damper problems

Air infiltration is a common problem which can lead to chemical attack
of bags, abrasion of bags, and fugitive emissions

° Safety Considerations

All safety considerations for Level 2 inspections apply

All battery-powered instruments must be kept out of explosive dust or
vapor areas, and all probes used in ducts must be grounded

All poorly ventilated areas must be avoided; large diameter ports
under positive pressure should not be used

Avoid hot ducts, hot surfaces, and hot probes

Under no circumstances should inspector enter equipment

e Special Notes

All tools and instruments must be used in accordance with plant and
union policies
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TABLE 8-11. LEVEL 4 INSPECTIONS OF FABRIC FILTER SYSTEMS

e Inspection Steps

Prepare flow charts for both process equipment and fabric filter; show
all major components for unit are shown such as compressed air source,
compressed air drier, solids discharge valve, and baghouse
instrumentation

Check conformance of system to construction and/or operating permit

Perform inspection steps as presented for Level 3

e Evaluation

Compile baseline data; send a copy to source operator

Check flow charts for accuracy through discussions with plant personnel
Evaluate procedures for disposal of collected material to ensure all
water and solids waste requirements will be satisfied

Discuss start-up procedures and other operational procedures

If measurement ports were not available in necessary locations or
available ports were not appropriate size, the desired locations

should be specified

e Safety Considerations

All safety considerations applicable to Level 2 and 3 inspections are
applicable
Source operator should not be asked to put in measurement ports until
equipment is down and can be properly prepared for cutting or welding
operations

e Special Notes

Plant management should be advised that compilation of baseline data
is simply to aid inspector (and plant operations personnel) and is
not intended to represent operational restraints or other limits on
manner in which equipment is operated

Inspector should never use baseline data to interfere with the
operator's prerogatives in running facility; data are used strictly
to determine (1) if there is a probable compliance problem which
justifies a reference method test, and (2) if proposed corrective
actions to be taken by plant in response to a problem have a
reasonable chance to succeed

Confidential data should be taken only if absolutely necessary
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8.5 INSPECTION OF ELECTROSTATIC PRECIPITATORS

These inspections start with a careful evaluation of the visible emissions
and an evaluation of the electrical operating conditions. The remainder of the
inspection focuses on potential problems identified by the shifts in this data.
The Counterflow approach is the most appropriate methodology for electrostatic
precipitator inspection.

8.5.1 Descriptions of Major Types of Electrostatic Precipitators

Electrostatic precipitators consist of a large array of small discharge
electodes suspended between large collection plates. A high voltage is
applied to the discharge electrodes. The collection plates are grounded along
with the hoppers and shell. Alignment of the discharge electrodes and the
collection plates is critical to the proper operation of the unit. Operating
problems and installation errors can contribute to poor alignment.

The discharge electrodes are arranged in fields, each powered by its own
transformer—-rectifier set (often termed a T-R set). There are normally a
number of these in series along the gas flow path as shown in Figure 8-7. There
is a solid partition between the chambers to prevent gas flow from on chamber
to another.

50 kVA | 65 kVA | 85kVA { 100 kVA

Field Field Field Field
=3 R e =

Source: APTI
Figure 8-7. Fields in Series.

The sectionalization illustrated in the previous two figures allows
operation at optimum electrical conditions and isolates possible internal
problems to one T-R set without affecting the performance of the other power
supplies.
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Source: APTI

Figure 8-8. Chambers of a Precipitator.

Each power supply energizes the discharge electrode frame within the
fields The electrical conditions within the power supply and within the field
itself are monitored by gauges on the control cabinet for that T-R set. The
commonly monitored electrical conditions include primary current, primary
voltage, secondary current, secondary voltage, and spark rate. Many of the
older units do not monitor the secondary voltage and some of the newer systems
do not include a spark rate gauge. The meanings of the parameters are illus-
trated in Figure 8-9.

As shown in the Figure 8-9, the primary current and primary voltages
are the conditions of the inlet alternmating current power line to the
transformer-rectifier set, Since this line is connected to the primary side
of the transformer, it is called the primary line. The secondary voltage is
the voltage of the entire discharge electrode frame and the discharge
electrodes. The current which passes from the discharge frame and electrodes
to the grounded portions of the precipitator are termed the secondary current.
Again the term "secondary” derives from the position on the secondary side of
the transformer. The spark rate is simply the number of sparks per minute
which pass from the discharge electrodes (or frame and high voltage line) to
the grounded portions of the unit. The circuit leading from the transformer-
rectifier set inside to the discharge electrodes over to the collection plates
and ultimately to ground is direct current. The performance of the
precipitator can be evaluated by comparing the secondary currents, secondary
voltages, and spark rates against baseline values. If the unit does not have
secondary voltage meters, similar analyses can be done using the primary
currents, primary voltages, secondary currents, and spark rates. To perform
meaningful reviews the data from all fields of the precipitator must be
obtained and analyzed.

Air Compliance Inspection Manual 8 - 35 9/30/84



High voltage

Support insulator : bus duct
housing Primary
Transformer- Side
rectifier
()
&)
SN~
Discharge electrode
support frame
A <&— Discharge electrode
T
® ®
Secondary =
Side Source: APTI

Figure 8-9. Field Electrical Conditions.

The precipitator should operate at the maximum possible secondary
voltages (and primary voltages). The factors which determine the actual
voltages in each of the fields includes the transformer-rectifier design, the
internal physical dimensions, internal faults, the dust resistivities, and the
characteristics of the gas stream. While some variability of operating
voltages is inevitable, major decreases in the voltages are a clear symptom of
operating problems. The secondary current data and the spark rate data are
useful in identifying the general category of problem(s) which may exist.

One important operating variable which cannot be measured is the
resistivity of the dust layer on the collection plate. The resistivity can
alter the electrical operating conditions of a field and also can affect the
amount of material released as a puff during rapping of the collection plates.
In precipitators operating at relatively low gas temperatures, the resistivity
is a strong function of the gas temperature with changes of 10°F to 30°F
sufficient to modify the unit's overall particulate removal efficiency. Units
operating at high temperature are less sensitive to gas temperature. While it
is not possible for an inspector to determine the resistivities prevailing
during the inspection, it is possible to identify the general range of
resistivity as low, moderate, or high. This is done by observing the field
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by field changes in voltages, currents, and spark rates. Other data used
include gas temperatures, fuel sulfur content (if applicable), conditioning
system operating conditions (if applicable), particle composition analyses,
and rapping reentrainment spike timing. All of this data must be evaluated
together to evaluate the extent to which the overall resistivity is varying
and to determine the extent to which resistivity varies throughout the
precipitator.

If the resistivity for a given chamber is in the moderate or high range,
the power input to the chamber is a useful indirect index of the particulate
removal efficiency. This can be calculated by multipying the secondary
current times the secondary voltage for each field and summing across the
chamber. If secondary voltage data is not available, the power input can be
approximated by multiplying the primary voltage times the primary current
times an adjustment factor between 0.60 and 0.80. If the power input for a
single chamber or a number of chambers has dropped substantially relative to
the baseline values, the particulate removal efficiency has probably
decreased.

The gas velocity through the precipitator is also an important variable
which cannot be measured directly. An increase in the velocity decreases the
time available for some of the small particles to pass across the space
between the discharge electrodes and collection plates. Gas velocity
increases also result in more reentrainment of particles during rapping of the
discharge electrodes and collection plates. Since it is impractical to
conduct a pitot traverse of the large ducts during an inspection, the gas flow
rate must be indirectly evaluated using process related factors.

Variations in the local gas velocites throughout the inlet to the preci-
pitator affect the particulate removal efficiency; however, there is no simple
way to identify gas flow differences., This problem can only be identified by
special field testing and scale model flow tests.

The rapping of collection plates and discharge electrodes must be done at
the correct intensity to remove the proper amount of material without causing
a large intermittant puff of solids out of the unit. The optimum rapping
intensity is a function of the dust resistivity. Therefore, it varies on a
regular basis. The operation of the rapping system is checked by examining
the transmissometer strip chart for possible rapping spikes, by checking for
obvious puffing at the stack exit, and by checking the intensity of the rapping
systems. The inspection may include a check of the rapper systems to confirm
that all or most of the rappers are operational.

Most electrostatic precipitators operate at static pressures ranging
from ~-10 inches of water to ~25 inches of water. At these pressures, ailr
infiltration is very possible and this could lead to a number of serious
conditions. Air infiltration is evaluated using the process oxygen monitor
and the stack oxygen monitors. Points of audible air infiltration around
hoppers, solid discharge valves, access hatches, expansion joints, and other
spaces should be noted. When the oxygen monitors are not available, the
inspection is limited to audible checks and this is not a very complete survey
since it is difficult to safely approach many of the common sites of
infiltration.
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In addition to checking the precipitator performance, it is often

necessary to evaluate any process related conditions which could conceivably
affect the overall particulate removal effectiveness. Any factors which
affect the particle size distribution, compositon of fine particles,
concentration of sulfur trioxide, concentration of water vapor, and gas flow
rate should be evaluated. Such evaluations are difficult and time consuming.

Therefore, these are only performed in response to a chronic and significant
excess emission condition.

8.5.2 level 1 Inspections of Electrostatic Precipitators

The Level 1 inspection of large electrostatic precipitator systems
consists primarily of a careful and complete evaluation of the stack effluent
gas characteristics. This can be done at the plant boundry without the need
to enter the facility. Since the stacks are often high, the location for the
observation should be chosen to minimize the elevation angle. For the very
small positive corona precipitators, the stack is generally too low to be seen
from the plant boundry. In this case, it is necessary to perform the
inspection on the plant grounds.

The visible emissions should be observed using Method 9 procedures. For
the few cases it which there is a condensed water droplet plume, the observa-
tions should be made at the point of maximum opacity either before or after
the "steam” plume. The dispersion characteristics of steam vents should be
noted in the inspection notes in addition to the notes concerning the plume
from the precipitator. The average opacity should be compared with the
regulatory limit and against the baseline values. A significant increase in
the average opacity is of concern even if the regulatory limit is not yet
exceeded. The magnitudes of intermittant spikes should also be recorded.

Any detached plume or condensing/reacting plume characteristics should be
carefully described in the notes. With plumes of these types, at least part
of the liqht scattering material is due to vapors which pass through the
precipitator before condensing. Process related factors are responsible for
these conditions.

While conducting the Level 1 inspection, the presence of large settleable
particulate in the general vicinity of the stack, often termed "snowing",
should be noted. Under cold conditions, this can actually be snow flakes
formed by the condensation and freezing of small water droplets in the plume.
Solid particulate “snowing" has also been observed at certain types of plants
under all weather conditions. In these cases, it appears to be due to various

precipitator and stack related problems.

Fugitive emissions from the precipitator solids discharge system, fuel
and raw material stockpiles, and other plant sources should be observed. It
is generally necessary to make such observations at a point or points differ-
ent than that used for the stack observation.
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If any of the observations indicate that the visible emissions are above
regulatory limits or that fugitive emissions are in violation of applicable
regulations, the data should be provided to the plant management as soon as
possible. This is necessary to satisfy Due Process requirements. A summary

of the Level 1 inspection steps are provided in Table 8-12.

8.5.3 Level 2 Inspections of Electrostatic Precipitators

The level 2 inspection includes the steps outlined in Table 8-13 plus an
evaluation of the transmissometer data and an evaluation of the electrical
conditions in each field. The analysis of the data gained during a Level 2
inspection can be used to address the following questions:

® Are the visible emissions above the regulatory limit?

e Are there significant fugitive emissions as defined by the
applicable regulations?

e Do the visible emissions data and electrical data baseline
evaluations indicate a possible mass emission compliance
problem on either a continuous or intermittant basis?

e Are all the necessary records being maintained?

Based on the results of the Level 2 inspection, it is possible to
determine if follow-up evaluation of either the precipitator and/or the
process equipment is necessary. These additional efforts should focus on only
those factors considered relevant to the potential problems identified.

It is often necessary to make the visible emission observations from a
location similar to that used for the Level 1 inspections. Due to the tall
stacks, the elevation angle might be too great from a position inside the
plant grounds. The Method 9 observation should be made before the data from
the transmissometer has been reviewed.

If it is possible to safely and conveniently reach the transmissometer,
the monitor should be checked before reviewing any of the strip chart data.
It should be confirmed that the unit purge air blowers are working and that
the unit is mounted correctly on the stack or breeching. If the unit includes
provisions for quickly checking the alignment, this should also be done.

The transmissometer zero and span should be checked by plant personnel
during the evaluation of the strip chart data. Any indicator lights denoting
"dirty"” windows or other operational problems should be noted in the
inspection report. If the both the physical evaluation of the transmissometer
and the operational evaluation done at the console indicate that the unit is
working properly, the monitoring data should be reviewed. Short and long term
shifts in the average opacity should be carefully analyzed by reviewing data from
the previous 12 to 24 hours. The timing, duration, and pattern of any spikes
should be analyzed to the extent possible. It should be noted that these
spikes can be due to several unrelated precipitator and process related
conditions, thereby making any analysis difficult. Nevertheless, it is useful
to determine if there are any regular or repeating patterns to these spikes to
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facilitate latter portions of the inspection. The average opacity should be cal-
culated from the transmissometer strip chart. With highly varying conditions, it .
may be necessary to graphically integrate the data and this is best done following

the inspection. A simple "eye ball” estimate can be used as an interim value

until this calculation is completed.

The next step in the Level 2 inspection is the evaluation of the field-
by—-field electrical data available on the control cabinet gauges. It is
important that this data be recorded starting with the inlet field and
proceeding backward through the chamber. The field designations must be known
before recording the data since the control cabinets in the substation are
rarely arranged in the same order as the fields on the precipitator. The data
to be recorded is listed below:

Secondary Voltage

Secondary Current

Spark Rate

Primary Voltage

Primary Current

Automatic Voltage Controller Status Light

If a spark rate meter is not available or appears to not be working
correctly, the spark rate can be estimated by counting the fluctuations of the
primary or secondary voltage meter for a period of 1 to 2 minutes. The
accuracy of the secondary voltage and secondary current meters is checked by
comparison with the primary voltage and current meters. There is a

proportionality between the primary side and secondary side data. With this
comparison it is possible to identify seriously malfunctioning gauges.

The secondary voltage, secondary current and spark rate data for each
chamber should be plotted starting with the inlet field and proceeding to the
outlet field. The baseline data should have previously been plotted on the
same graph. Shifts from baseline conditions which affect every field in a
chamber are generally caused by factors controlled by process equipment. This
includes changes in the fuel sulfur content, the dust composition, the gas
stream humidity, the flue gas conditioning equipment, and the inlet particle
size distribution. Most of these affect the particulate resistivity.
Conditions which affect only one field or several fields are normally caused
by physical problems within the precipitator itself. 1In most cases these
physical problems cause a drop in the secondary voltage, a slight increase in
the secondary currents, and an increase in the sparking rates.

The field-by-field plots should be analyzed to determine if the dust
resistivities are in the low, moderate, or high range. Data concerning fuel
sulfur contents, gas temperatures, and conditioning system operation can be
used as supplementary information in assessing resistivities. If the resist-
ivities are in the moderate or high range, the power input for each chamber
can be used as a general indicator of precipitator performance. A significant
decrease in the power input to any one chamber warrants a Level 3 inspection,
Also if the field-by-field voltage plots indicate a significant drop in all of
the voltage levels, then a Level 3 inspection is warranted.
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If the visible emission data and the electrical data both indicate that
there have been no significant changes since the baseline period (when the
unit was known to be in compliance), the inspection should be terminated.
However, if either the visible emissions data or the electrical data indicate
operating problems, further review is recommended. The Level 2 inspection
is limited to a review of previous transmissometer strip charts and
precipitator logs (electrical set data) to confirm that the data obtained is
representative of typical conditions. Basic data concerning the process
operation such as fuel quality, load, and operating temperatures should be
obtained. Follow-up analysis of the problems identified, however, falls
within the scope of a Level 3 inspection. This can be conducted immediately
if the inspector is qualified. Otherwise, the inspector must wait until a
senior agency engineer experienced with precipitators is available.

8.5.4 Level 3 Inspections of Electrostatic Precipitators

The purpose of the Level 3 inspection of electrostatic precipitators is
for the inspector to determine: (1) if the operators recognize that a problem
exists and (2) if the operators proposed corrective actions have a reasonable
chance of success. This is done only as a follow-up to a Level 2 inspection.

The starting point for the Level 3 inspection is the evaluation of the
visible emissions data and the electrical data obtained during the Level 2
inspection. If some time has passed since the Level 2 inspection, this data
should also be obtained for the present period.

A co-current inspection of the process should be conducted whenever there
are symptoms of high or low resistivity in one or more chambers of the
precipitator. The areas of interest include: (1) the fuel sulfur content
variability, (2) the gas temperatures at the inlet to the precipitator, (3)
the particle composition, and (4) the performance of any flue gas conditioning
equipment or additives. Rapping intensities on the precipitator should also
be checked since it is often more difficult to rap effectively when the
resistivity is high.

Factors which potentially cause resistivity variations should be
evaluated whenever the power inputs to the various chambers are significantly
different. A partial list of the potential causes include: (1) poor gas

distribution, (2) air preheater induced gas and temperature maldistribution,
and (3) air infiltration.

Whenever there is a decrease in the voltage to a field coupled with
increases in the currents and spark rates, physical conditions within the
field should be evaluated to the extent possible. Some of the potential
conditions include: (1) misalignment of the discharge electrodes and/or
collection plates, (2) solids overflow of hoppers, (3) discharge electrode
failure or sway, (4) high resistance shorts across insulators or support
beams, (5) air infiltration, and (6) clearance problems. A useful starting
point for the evaluation of these conditions is a review of the air-load
curves obtained during the previous start-up and the air-load curves obtained
during the baseline period. A walk around check for audible air infiltration
should be made in the hopper areas, near access hatches, adjacent to expansion
joints, and on the precipitator roof. The oxygen monitors located after the
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process equipment and in the stack should be checked to determine the rise in
oxygen levels across the precipitator.

The wire failure records should be reviewed if a number of fields have been
out of service during the preceeding months. Wires which have been discarded on
the roof of the precipitator should be examined to find the location of the
failure and the general type of break. Plant personnel should be asked about
any special tests which have been performed to confirm the type of damage.

If one or more fields have suppressed currents, the operation of the
collection plate and discharge electrodes should be checked. The rapper
operation is visually observed for part of the rapping cycle. Out-of-service
rappers should be noted.

If there have been frequent field outages due to hopper overflow, the
operating conditions of the solids discharge system should be checked. The
status of hopper heaters and vibrators can be confirmed at the control
cabinet. The presence or absence of hopper insulation and wind shields should

be noted. The Level 3 inspection steps for electrostatic precipitators are
summarized in Table 8-14.

8.5.5 Level 4 Inspections of Electrostatic Precipitators

The most favorable opportunity for a Level 4 inspection of electrostatic
precipitators is during a Method 5 or Method 17 stack test. This inspection
should be performed by a senior agency engineer who is experienced with the
inspection and evaluation of electrostatic precipitators, This individual should
not be assigned any duties for the observation of the stack test team since this
will distract from the effort necessary to obtain the baseline information.

The scope of a Level 4 inspection is similar to the Level 3 inspection
with the exception that all of the listed activities in Table 8-15 will be
performed. In a Level 3 inspection, only those relevant to a suspected
performance problem are investigated.

In addition to gathering the data and related information, the inspector
should prepare several sketches. The layout of fields and chambers in the
precipitator should be illustrated. The designations used by the plant should
be clearly shown on this sketch. Another sketch should show a simplified
drawing of the solids discharge system and include information on hopper heat-
ers and hopper vibrators. A sketch should be prepared showing the locations of
all collection plate, discharge electrode, and gas distribution screen rappers.
The control cabinet for each set of rappers should be marked. A sketch should
sketch should illustrate the flue gas conditioning system and the location of
the injection points. A brief description of the important operating variables
for this system should be noted on the drawing or on some attached notes.

The inspector should also prepare some brief notes concerning the opera-
tion of the process equipment with emphasis on the variables which will be of
most interest with respect to potential air pollution control problems. The
types of data to be taken and observations to be made during a routine Level 2
inspection should be listed. The start-up procedures for the unit should
also be described.

Air Compliance Inspection Manual 8 - 42 9/30/84




TABLE 8-12. LEVEL 1 INSPECTIONS OF ELECTROSTATIC PRECIPITATORS

. e Inspection Data and Observations

- Method 9 observation of the stack for a period not less than 6 minutes;
average opacity should be calculated and compared with regulatory
limit and baseline values

- Method 9 observation of fugitive emissions from precipitator solids
discharge equipment, stockpiles, and other sources

- Magnitudes of intermittant emission spikes

- Presence or absence of detached plume

- Presence of absence of condensing or reactive plumes

- Presence of large settleable dust from plume

- Weather conditions should be fully described

~ Note plume color and plume dimensions relative to typical conditions
(i.e. small, typical, large)

e Evaluation

- If average opacity has increased by 5% since baseline period, or if
the average opacity is within 5% of regulatory limit, a Level 2
inspection is indicated

- Presence of a detached plume, a condensing plume, and/or a reacting
plume suggests that vapors and/or gases are passing through precipitator
and then undergoing physiochemical changes to produce light scattering
material; a co-current inspection of process is warranted

- There should be no significant fugitive emissions from precipitator
solids discharge system, stockpiles, haul roads, or other sources;
note localized wind conditions near source of fugitive emissions

- A general assessment of the gas flow should be noted; this is done by
observing magnitude of plume in a area not affected by condensed water
droplets; this helps distinguish normal emissions from off-line
emissions due to equipment maintenance

-~ Plume color is useful for identifying condensing/reactive plumes

e Safety Considerations
~ location(s) selected for observations should be protected from moving
vehicles (cars, trains, heavy equipment) and should provide secure
footing; coal and material stockpiles are not suitable
- ESP's pose a potential electrical hazard due to the high voltages
involved in their operation and their associated electrical components
such as rappers and vibrators

e Special Notes

- Avoid trespassing on private property to reach a good location for
observations (unless public access is allowed)

~ If plant entry is necessary to observe equipment, normal procedures
are applicable

- 1If observations will probably form the basis for a NOV, results should
be provided to source as soon as possible

— Elevation angle correction may be necessary to compare stack opacity
observations to baseline data period if observations are made at dif-
ferent distances from the stack; however, it is not required by Method 9

‘ = mmm o =
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TABLE 8-13. LEVEL 2 INSPECTIONS OF ELECTROSTATIC PRECIPITATORS
e Inspection Steps

- Method 9 observation of stack discharge

- Timing, duration and pattern of intermittant puffs

- Characteristics of any detached, condensing or reactive plumes

-~ Physical conditions of transmissometer transmitter and retroreflector

- Transmissometer zero and span values, status of window lights

- Transmissometer strip chart data

- Precipitator electrical set data, including plots of the secondary
voltages, secondary currents, and spark rates for each chamber starting
with the inlet field and proceeding to the outlet field

- Process operating data

-~ Transmissometer strip chart records and electrical set records

e Evaluation

- Increase of > 5% opacity in visible emissions since baseline period or
visible emissions within 5% opacity of the regulatory limit warrant a
Level 3 inspection

- 1If data indicates unit is operating in moderate or high resistivity
conditions, power input should be computed and compared against baseline
values

- Compare the secondary (or primary) voltages with the baseline values

- Compare the field-by-field electrical data plots with baseline values

- Analyze transmissometer strip charts for characteristic patterns of
operating problems

e Safety Considerations

- ESP's pose a potential electrical hazard due to the high voltages
involved in their operation and their associated electrical components
such as rappers and vibrators

- Inspectors should be trained in safety procedures prior to using stack
elevators to reach transmissometers mounted on stacks

~ Check all ladders and platforms before use; safe ladder climbing
practices are necessary

- Avoid poorly ventilated areas around expansion joints, flanges, and
other areas

e Special Notes
- Power input calculations and electrical set analyses provide only a
general indication of performance this data cannot be used in lieu of
standard stack sampling procedures to document a violation of mass
emission regulations
~ Elevation angle correction is necessary to compare stack opacity
observations to baseline data; however, it is not required for Method 9
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TABLE 8-14. LEVEL 3 INSPECTIONS OF ELECTROSTATIC PRECIPITATORS

e Inspection Steps

All inspection steps listed for Level 2 inspections are included
within scope of Level 3 inspection; if Level 3 inspection is being
done on a different day, then repeat original Level 2 steps

Check for audible air infiltration at access hatches, expansion joints,
flanges, and hopper area; check for increases in oxygen levels across
precipitator using permanently mounted plant monitors

Check rapper intensities, operating status, and sequence

Check hopper heater status, hopper vibrator operating status, and for
presence or absence of insulation and wind protection

Analyze air-load curves for symptoms of misalignment, clearance
problems, and high resistance shorts

Check gas distribution screen rappers

Check operation of flue gas conditioning system

e Evaluation

Perform a co-current inspection of the process if there is a detached
condensing or reactive plume; check fuel quality data, operating
temperatures, and other process operating conditions

A co-current inspection of the process should be conducted if the
following symptoms of high resistivity are observed in all or most
fields of a chamber: increases in the average opacity/decreases in
voltages, or decreases in secondary currents/increases in sparking

A co=-current inspection of the process should be conducted if the
following symptoms of low resistivity are observed in all or most
fields of a chamber: increases in average opacity, increases in
intermittant spikes, drops in voltages, increases in the secondary
currents, and decreases in the spark rates

Evaluate factors which cause resistivity variations when there are
significant differences in the power input levels to each chamber
Physical problems which are normally isolated to single fields should
be evaluated when the following symptoms are observed: an increase in
average opacity, a decrease in voltage of a single field, increase in
current of same field, and an increase in spark rates of field

Check rapper operation if currents have decreased
Check rapper intensity if there are regularly occurring spikes

e Safety Considerations

ESP's pose a potential electrical hazard due to the high voltages
involved in their operation and their associated electrical components
such as rappers and vibrators

Under no circumstances should the inspector enter a precipitator even
though it has been deenergized, locked out, and purged; no attempt
should be made to observe conditions from an open hatch

Avoid contact with hot ducts and precipitator components

Avoid poorly ventilated areas

e Special Notes

Level 3 inspection results help negotiate corrective actions and/or
compliance with the source management; they do not provide direct
evidence of noncompliance with mass emission regulations
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TABLE 8-15. LEVEL 4 INSPECTION OF ELECTROSTATIC PRECIPITATORS

e Inspection Steps

Scope of the inspection is identical to that for Level 3 inspections
Prepare sketches of layout of fields and chambers, locations of all
rappers, solids discharge system, and any flue gas conditioning system
Check conformance of the system to construction and/or operating permit
requirements

Prepare a brief discussion of process operating variables for field
inspectors who will have responsibility for this plant

Summarize electrostatic precipitator start-up procedures

e Evaluation

Compile baseline data; copy may be sent to source management

Evaluate procedures for the disposal of the collected material to
ensure that all applicable water and solid waste requirements are
satisfied

Discuss start-up procedures and precipitator recordkeeping procedures
with the plant management

e Safety Considerations

All safety considerations applicable to Level 2 and Level 3 inspections
should be satisfied

e Special Notes

Advise plant management that the compilation of baseline data is simply
to aid the inspector (and perhaps plant operations personnel) and is

not intended to represent operational restraints

Never use the baseline data to interfere with the operator's perogatives
in running the facility; the data is used strictly to determine:

(1) if there is probable compliance problems, and (2) if proposed
corrective actions to be taken by a plant in response to a problem have
a reasonable chance of succeeding

Confidential data should be taken only if absolutely necessary
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. 8.6 INSPECTION OF PARTICULATE WET SCRUBBERS

Particulate wet scrubber inspection procedures based on the Baseline
Technique are presented in this section. Commercially available units have
been divided into four separate categories based on the specific inspection
steps necessary to evaluate their performance. Data and observations which
are useful for evaluating performance are listed for each of the four levels
of inspection. While this section presents listings of the normal inspection
steps, these cannot serve as a substitute for a full understanding of wet
scrubber operating principles and inspection techniques. Technical informa-
tion concerning wet scrubber systems are presented in References 7, 8, and 9.

8.6.1 Descriptions of Major Types of Particulate Wet Scrubbers

The four major categories of particulate wet scrubbers discussed in this
section include: (1) spray tower scrubbers; (2) packed bed, moving bed, and
tray~-type scrubbers; (3) mechanically aided scrubbers; and (4) gas—atomized
scrubbers. The following section describes the gemeral configuration of the
scrubber, the common components of the scrubber system, and the important
operating parameters.

8.6.1.1 Spray Tower Scrubbers - The spray tower scrubber is the simplest
type of scrubber used for removal of particulate matter., It is a vertical
tower with one or more sets of spray nozzles. The gas stream can pass
directly up the tower as shown in Figure 8-10a or the unit can be designed
with a cyclonic flow section near to the bottom as shown in Figure 8-10b.

. Typical gas velocities range from 2 to 4 feet per second. The static
pressure drop across the unit is generally quite small. Demisters are used in
the top of the scrubber vessel to reduce the quantity of water droplets

emitted from the scrubber. The two most common types of demisters for this
type of scrubber are the chevron and mesh pad demisters.

This type of scrubber is often difficult to evaluate due to the lack of
instrumentation and the poor accessibility to the demister and spray nozzle
header areas. The system being inspected may not have inlet gas temperature
recorders, liquor pH recorders, recirculation liquor flow rate indicators,
pump discharge pressure gauges, and nozzle header discharge pressure gauges.

The factors which govern performance of these scrubbers are the types and
orientation of the spray nozzles, the physical condition of the spray nozzles,
the liquid-to-gas ratio, and the particle size distribution. The latter is most
important since the spray tower scrubber has only limited capability for the
removal of small particles. Nozzle erosion and pluggage can be problems due
to the characteristics of the recirculation liquor and the often difficult
accessibility to the nozzles.
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Clean gas Source: APTI

Wlter< 2 e

sprays

Spray manifold

a. Simple Spray Tower b. Cyclone Spray Tower
Figure 8-10. Spray Tower Scrubbers.

8.6.1.2 Packed Bed, Moving Bed, and Tray-Type Scrubbers - This category
includes a very large variety of commercial designs. The scrubber is always a
vertical cylinder; However, the method of gas—liquid contact differs.

Figure 8-11 is sketch of a packed tower scrubber. The gas stream enters
from the bottom and passes upward through one or more beds of solid packing
material. The liquor is distributed on the top of the first bed by spray nozzles
and the liquor passes downward over the surface of the packing. The primary func- .

tion of the packing is to maximize the amount of surface area available for

absorption of gases and vapors. Clean gas

pe Mist eliminator

‘Water sprays

Packing

Figure 8-11. Packed Bed Scrubber.
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The packed tower scrubber has only limited capability for particulate
control since the velocities are low as the gas stream passes up through the
. open areas of the packing. Also, the low liquor velocities down the packing
only weakly remove deposited solids. Therefore, the scrubber is not
appropriate for sources with high solids loadings in the gas stream. Despite
these limits, the scrubbers have been used successfully for the removal of
particulate matter on some sources.

The most important operating variables are the gas velocity up through

the bed and the degree of gas-liquid maldistribution, termed channeling, which
has occurred.

A moving bed scrubber is shown in Figure 8-12. Most commercial units
have several of the beds in series rather than the single stage shown in this
figure. The gas stream enters from the bottom and passes up the scrubber
vessel counterflow to the liquor. The spray nozzles at the top of the unit
are intended to provide good gas-liquid distribution. The beds are only
partially full of hollow spheres which move in a highly turbulent manner. The
water droplets and water sheets which form due to the motion of the balls
provide targets for impaction of particles. This style of scrubber can also
be used for the removal of gases.

This scrubber is well-suited for sources of sticky material or sources
with high solids loadings since there are no restricted passages which can
plug. The turbulent action of the spheres also has a self-cleaning effect.

b—— Mist eliminator

p— Spray nozzles

Mobile packing

Dirty gas

\\\ \: \

Source: APTI

Figure 8-12. Moving Bed Scrubber
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The most important factors controlling the performance of the moving bed
scrubber include the pressure drop across the scrubber, the liquor-to-gas ratio,
the degree of gas—liquor maldistribution, and the particle size distribution.
There are often measurement ports before and after each stage. The degree of
instrumentation used is a function of the size of scrubber and the type of
application.

In the tray scrubbers, the gas stream enters near the bottom of the scrubber
vessel and passes upward through a series of horizontal trays. Holes in the
trays allow the gas to pass through the trays to contact a layer of water on each
of the trays. Particles impact on the atomized water droplets formed by the high
velocity gas streams leaving each of the holes., The liquor is introduced at the
top and flows across each of the trays in sequence. Down-comers are used to move
the liquor from one tray to the next. A sketch of a tray tower scrubber is shown

in Figure 8-13. An impingement tray is used in this sketch. Other common tray
designs include a flexible cap and a sieve plate.

Clean gas

— Mist eliminator

Impingement plate

Source: APTI

Figure 8-13. Tray Tower Scrubber.

This basic scrubber design has the capability for moderate to high
efficiency particulate removal. Variables which control the scrubber per-
formance include the liquor flow rate, the degee of gas—liquor maldistrib-
ution, static pressure drop, and the liquor suspended solids content. Liquor
pH is important with respect to corrosion. It is possible that the surface
tension of the liquor also has some impact on the overall particulate removal
efficiency.
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8.6.1.3 Mechanically Aided Particulate Wet Scrubbers — The most common type

of mechanically aided scrubber is similar to a fan equipped with water sprays
as shown in Figure 8-14. The unit can serve as both a particulate control
device and as the main gas mover for the system being controlled. As with any

fan, there is a static pressure increase rather than a "pressure drop.”

Spray nozzle

Dirty gas

Rotor

Clean gas Source: APTI

Figure 8~14. Mechanically Aided Scrubber.

This type of scrubber is normally small. The important scrubber
operating variables include the liquor flow rate and the fan rotation speed.
The liquor suspended solids and pH are important since these determine the
rate of erosion and corrosion of the fan blades.

8.6.1.4 Gas-Atomized Scrubbers - This category includes all scrubbers which
atomize the liquid stream by accelerating the gas stream in a restricted

throat. The most common gas—atomized scrubbers include venturis, orifice
scrubbers, and rod scrubbers. A typical venturi is shown in Figure 8-15.

The gas stream enters from the top and passes down the converging section to

the throat. The liquor is injected at a position close to the throat entrance.
The gas stream within the throat, moving at velocities between 15,000 and 40,000
feet per minute, atomizes and accelerates the water droplets. Impaction of
particles occurs on the droplets.

Some venturi designs include adjustable throat mechanisms so that the gas
velocity can be varied. Normally one or two wear resistant vanes are used for
this service. The gas stream is decelerated in the diverging section of the
venturi and is directed to a demister vessel for removal of the entrained
water droplets. Common demister designs include cyclonic chambers and cylin-
drical chambers with either chevrons or mesh pads.
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Cyclonic separator

Water sprays

Source: APTI

Figure 8-15. Venturi Scrubber.

The important operating variables include the particle size distribution,
the static pressure drop across the throat, and the liquor-to-gas ratio. The
surface tension may also influence the particle collection efficiency,
especially for difficult-to-wet materials. The degree of gas-liquor
maldistribution is an important factor since most particle collection occurs
rapidly in the top of the throat. The liquor solids content and the pH both
influence the rate of erosion and corrosion of the shell and determine the
useful life of the liquor nozzles near the throat. Pollutants arriving at the
scrubber as vapors may not be effectively collected since the gas stream
will pass through the throat before the material condenses to a particulate
form and grows to a sufficient size to impact.

Two other examples of gas—atomized scrubbers are illustrated in Figures
8-16 a and b, The first shows a single stage rod type scrubber. The spaces
between the rods comprise the area of gas stream acceleration and droplet
atomization. A set of spray nozzles above this deck serves to distribute the
liquor evenly across the open area. The second scrubber is an orifice unit.
With this type of scrubber, the gas stream is forced through a narrow area
underneath a partition. The turning gas stream entrains some of the liquor in
a pool beneath the gas inlet, The atomized droplets serve as impaction tar-
gets for the particles. These orifice scrubbers are generally smaller than the
venturi and rod scrubbers.
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Clean gas Source: APTI

a. Orifice Scrubber b. Rod Scrubber
Figure 8-16. Gas—Atomized Scrubbers.
The inspection procedures for the rod type and orifice type gas—atomized
scrubbers are similar to those for the standard venturi scrubbers. The

operating principles are also similar.

8.6.2 Level 1 Inspections of Particulate Wet Scrubbers

The procedures for a Level 1 inspection are the same for all types of wet
scrubbers. For large wet scrubber systems, it is usually possible to use a
plant boundry line plume observation to determine if the visible emissions are
in compliance with the regulatory limits. The stacks for small scrubbers are
often obscured by plant buildings and structures. Entry to plant grounds is
necessary to complete Level 1 inspections of these units. Fugitive emissions
from process sources and scrubber system bypass stacks are also checked from
various vantage points either inside or outside the facility.

Areas near the scrubber stack should be visited to determine if there
is any significant fallout of entrained scrubber droplets due to an inadequate
demister or a severe stack reentrainment condition. The presence of obvious
corrosion of the scrubber shell and the associated components should be noted
if the unit can be seen well from the observation point.

Weather conditions obviously limit possible time periods for a Level 1
inspection. During periods of cold temperatures and/or high humidity it may
be difficult to find a location in the plume free of condensed water droplets.
At a minimum, the inspector should attempt to characterize the residual plume

as: small, moderate, or large. During such periods a Level 2 inspection
may be the only option.
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8.6.3 1level 2 Inspections of Particulate Wet Scrubbers

The Level 2 inspection can be conducted as part of a routine inspection
program or as a follow-up evaluation of unusual conditions noted during a
Level 1 inspection. This consists of a walk-through inspection of the scrubber
system and the associated process sources served by the scrubber. No portable
instruments are used.

8.6.3.1 Level 2 Inspections of Spray Tower Scrubbers — The Level 2 inspection
is done in a counterflow manner, starting with the observation of the scrubber
stack emissions, Method 9 procedures should be used to determine the average
opacity. The visible emissions should be observed for sufficient time to
determine if the opacity varies significantly during normal cycles of the
process equipment. Due to the limited particulate control capability of spray
tower scrubbers, there may be periods when the particle size distribution
shifts into a smaller, less collectable range. The reentrainment of droplets
from the scrubber stack should be noted. 1In addition to obvious rainout of
the droplets, the presence of a mud "1lip"” at the stack discharge is a symptom
of reentrainment.

The vibration of the induced draft fan (if present) should be noted prior
to continuing the inspection. If the vibration appears to be severe, the
inspection should be discontinued since there is a possibility that the unit
will disintegrate.

Physical condition of the shell and ductwork should be evaluated for
signs of erosion and corrosion. The locations of all holes should be noted
and the degree of damage described. On scrubbers operating under negative
pressures, these holes can have high ambient air infiltration rates which
reduces the quantity of gas pulled from the process equipment. Accordingly,
the process equipment should be evaluated for poor pollutant capture.

A sample of the liquor leaving the scrubber should be requested so that
the turbidity and suspended solids levels can be qualitatively evaluated. If
plant personnel have a pH meter on site, the inspector should request a pH
measurement. The inspector should inquire about the source and quality of any
make-up water, The liquor flow rate should be recorded from on-site gauges.
If these are not available, the rate of flow from the scrubber to a pond or
recirculation tank should be qualitatively assessed. The recirculation pump
discharge pressure and the liquor pressures at the nozzle headers should be
recorded, if monitored. These pressures provide an indication of the liquor
flow rates and of the conditions of the spray nozzles within the scrubber
vessel. The presence of audible pump cavitation should be noted since this is
often a symptom of reduced liquor flow rate and reduced liquor pressure. The
ultimate disposal technique for the liquor purged from the scrubber system
should be evaluated against regulatory requirements.

If a pond is used for the recirculation liquor, the location of the pump
intake should be checked. It should be low enough to provide the required Net
Positive Suction Head, but not so low that suspended solids are reentrained
from the bottom of the pond. The pond should be designed to facilitate solids
settling.
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If the spray tower scrubber is out—of-service and locked out, it may be
possible to inspect the spray nozzles for signs of pluggage and erosion. This
should be done only when there is safe and convenient access to this portion
of the scrubber vessel. Under no circumstances should the inspector enter the
scrubber since inhalation hazards could exist, footing is usually poor, and it
is possible to damage the corrosion resistant liners found in some units.

8.6.3.2 ILevel 2 Inspections of Packed Bed, Moving Bed and Tray Scrubbers -
The evaluation of visible emissions from the scrubber stack are performed
first using Method 9 procedures. The average opacity should be calculated and
compared against both the baseline levels and the regulatory limit. Droplet
fallout close to the stack and the presence of a 1lip of material at the stack
discharge are symptoms of reentrainment.

The liquor flow rate is determined from on-site monitors, if available.
An indirect indication of liquor flow rate can be obtained by noting the
recirculation pump discharge pressure and the pressures of the headers supply-
ing the nozzles at the tops of the scrubbers. Audible pump cavitation also
indicates a reduced liquor flow rate.

Pressure drop across tray tower and moving bed tower scrubbers is observed
from the on-site gauges. Shifts from baseline levels are indicative of either
gauge malfunction or shifts in the gas and liquor flow rates. A change in the
pressure drop of a packed tower scrubber is indicative of either a change in
the gas flow rate or pluggage of the bed. If the on-site gauges indicate a
significant change in the scrubber pressure drop, either a Level 3 inspection
should be performed or a stack test requested.

Turbidity of the recirculation liquor is very important when evaluating
both the packed tower and tray tower scrubbers. Both are sensitive to pluggage.
Therefore, the suspended solids must be low. High turbidity is a clear sign
of an undesirable suspended solids level. Data concerning the pH of the
liquor should be requested from plant personnel along with the source and
qualtiy of any make-up water used.

The scrubber vessel and the ductwork should be inspected for obvious
erosion and corrosion. The extent to which this damage reduces pollutant
capture at the source should be checked by evaluation of the visible fugitive
emissions and/or evaluation of hood static pressure data (if available).

When the scrubber is out-of-service and locked off-line, the conditions of
the trays or beds can be observed from the access hatches. Common problems
include pluggage of the beds, pluggage of the holes in the trays, and sagging
of the trays. Any factors which could lead to gas—-liquor maldistribution
should be described. Pluggage of the demister in the top of the scrubber
should be observed. The physical conditions of the nozzles can also be obser-
ved if there is a safe and convenient access hatch directly below the nozzle
headers. Under no circumstances should the inspector attempt to enter the
scrubber vessel since there could be inhalation hazards, weakly supported
trays and supports, and vulnerable corrosion resistant linings.
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8.6.3.3 Inspections of Mechanically Aided Particulate Wet Scrubbers - Evalu-
ation of visible emissions is done using Method 9 procedures. The average
opacity is calculated and compared with both the baseline levels and the
regulatory limits. The presence of reentrainment is determined by apparent
rainout close to the stack and a 1lip of mud at the discharge point.

The liquor flow rate is determined from the on-site gauges on the liquor
recirculation line. Indirect indicators of liquor flow include pressure
gauges on the line leading to the spray nozzles and the recirculation pump
discharge pressure gauge. Audible pump cavitation should be noted as a poten-
tial cause of reduced liquor flow.

The physical condition of the shell and ductwork should be examined for
possible erosion and corrosion. Damage here is indicative of potential prob-
lems with the fan blades. This can cause frequent outages of the scrubber
system for cleaning or repair of the scrubber fan. The liquor turbidity must
be relatively low to minimize the erosion and solids accumulation on the
rvotating fan blades. The inspector should inquire about source and quality
of the make-up liquor.

Sites of audible air infiltration should be noted. A walk-through inspec-
tion of the ductwork and process equipment served is necessary to check for
visible fugitive emissions. A hood static pressure gauge provides a useful
check of the shift in air capture rates since the baseline period. However,
many small hoods do not have such a gauge.

As with any wet scrubber, the pH of the liquor is important. If there is
apparent corrosion, the plant personnel should be requested to take a sample
during the inspection and determine the pH.

8.6.3.4 Inspections of Gas—-Atomized Particulate Wet Scrubbers - Method 9
procedures are used to determine the average opacity of the effluent gas
stream. This is compared to both the baseline values and the regulatory
limits. Reentrainment symptoms such as rainout close to the stack and a mud
lip at the discharge point are noted in the inspection report. The Method 9
procedures are also used for any bypass stacks and vents included in the
system.

Before entering the area near the scrubber system, a brief check of fan
vibration should be made. If the vibration appears to be severe, the inspec-
tion should be postponed and the plant management should be notified of the
potentially dangerous situation.

The pressure drop across the scrubber should be determined from the on-
site gauges. The position of the instrument taps should be noted along with
the value of the pressure drop so that the meaning of the number is clear. 1If
available, the scrubber inlet gas temperature should be recorded. If there
has been a significant decrease in the static pressure drop, either a Level 3
inspection or a stack test is recommended.
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A liquor sample from the scrubber discharge should be requested so that
the turbidity and pH can be evaluated. Plant instruments should be used to
determine the pH. The rate of solids settling provides an indirect indication
of the erosive characteristic of the liquor. Another sample is needed from
the line serving any evaporative coolers or presaturators ahead of the gas-
atomized scrubber vessel. The presence of high suspended solids here may
indicate some particulate regeneration due to droplet evaporation. The in-
spector should inquire about the source and quality of any make—up liquor.

The physical condition of the scrubber vessel and ductwork should be
inspected for visible signs of erosion and corrosion. The principal areas of
erosion are elbows and turns in the ductwork and any portion of the scrubber
where the gas velocities are high. If there are visible holes or audible air
infiltration, a check for process fugitive emissions should be made to see if
pollutant capture has been seriously hampered.

The liquor flow rate can often be determined from flow monitors on the
recirculation line leading to the scrubber throat. Other indirect indications
of the flow rate include the pump discharge pressure gauge, the nozzle header
pressure gauge, and the pump motor currents. Pump cavitation is usually a
sign of reduced liquor flow and impending pump maintenance problems.

Pluggage of one of more of the nozzles located near the scrubber throat

can sometimes be identified by checking the pipe skin temperatures. A
noticeable difference between the skin temperatures leading to the various

nozzles is a sign that the colder lines lead to plugged or partially blocked
nozzles.

The flowchart for the scrubber system should be reviewed for any major
piping changes which would affect the performance of the scrubber or which
affects the ultimate disposal of purged liquor. Modifications should be marked
on this flowchart and discussed with plant management personnel.

8.6.4. Level 3 Inspections of Particulate Wet Scrubbers

A Level 3 inspection may be performed at a source with chronic compliance
problems or at a source where a Level 1 or Level 2 inspection has indicated
possible compliance problems. As a follow-up inspection, it is necessary to
confirm: (1) if there is in fact a major shift from baseline conditions, and
(2) if the operator's proposed corrective actions have a reasonable chance of

minimizing the problem in the future. 1f there are doubts about the source's
approach, a stack test is recommended.

Use of portable instrumentation is an important aspect of Level 3 wet
scrubber inspections. It allows for a much more complete and accurate
evaluation of performance on those systems lacking some or all of the scrubber
monitoring instruments. Higher quality data is also possible, since on-site
gauges can be malfunctioning during an inspection. It is difficult to keep
static pressure gauges, liquid flow meters, liquid pressure gauges, and pH
meters operating on some systems, due to the internal conditions.

A Level 3 inspection is conducted while the scrubber system is operating.
Therefore, there are no internal checks made of the system components.
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There are some elements of Level 3 inspections which are common to all
four main categories of wet scrubbers. Visible emissions from the stack
should be observed using Method 9 procedures for a sufficient period of time
to characterize the average opacity. Any cyclic pattern to the average
opacity should be described so it is possible to relate this to process
operational cycles. The emissions from all scrubber bypass stacks and vents
should be checked. There is little sense in performing a detailed inspection
of a wet scrubber if a significant portion of the gas stream is escaping to
the atmosphere through a bypass stack or duct. There should be no apparent
particulate and/or "steam” emissions from these points unless there is an
ongoing malfunction.

Any rainout of particulate laden droplets close to the scrubber stack is
probably due to reentrainment of liquor from the scrubber demister. Another
indication of reentrainment is a mud 1lip at the stack. If these symptoms
are noted, the demister should be inspected. The pressure drop should be
measured using the portable static pressure gauge. The demister cleaning
schedule and type of liquor used for cleaning should be discussed with

management personnel. The turbidity of the liquor used for cleaning should be
observed.

Before entering the area around the scrubber system, fan vibration should
be checked by simply walking by. If it appears to be severe, the inspection
should be terminated since it conceivable that the fan could disintegrate.
Plant management should be advised of this potentially dangerous situation.
The inspection should be rescheduled as soon as the condition is corrected.

Apparent corrosion and erosion of the scrubber vessel, ductwork and other
system components should be characterized. If there appears to be significant
air infiltration, an attempt should be made to characterize the impact on
pollutant capture. If there is an adequate measurement port upstream of the
scrubber system, a pitot traverse should be conducted to determine the present
gas flow rate. The stack measurement ports should be used for the traverse,
if safe and convenient ports are not available upstream of the scrubber. It
should be noted that the pitot traverse data demonstrates the degree of change
since the baseline period due to both air infiltration and process operation

factors. Additional information is necessary to complete documentation of any
potential infiltration conditions.

One means to document air infiltration on scrubbers serving combustion
sources is to measure the oxygen and carbon dioxide content of the gas stream
entering the scrubber. An increase in the oxygen content is usually a clear
sign of air infiltration. It should be noted, however, that the degree of
infiltration cannot be quantified simply by comparison with baseline data. 1In
many combustion systems, the oxygen and carbon dioxide concentrations normally
vary in a narrow range as a function of load. To quantify the infiltration
using these measurements, it is necessary to measure the oxygen and carbon
dioxide concentrations of the flue gas directly after the combustion source.
The incremental increase in the oxygen levels is related to the rate of infil-
tration. One some systems, the locations of infiltration can be identified by
preparing an oxygen profile for the ductwork leading from the source to the
scrubber inlet.

Air Compliance Inspection Manual 8 - 58 9/30/85




Hood static pressures provide an indication of the gas flow through a
hood. If it has dropped relative to baseline values without a corresponding
change in the process operating rate, air infiltration is possible.

Liquor flow rate is important in the evaluation of all wet scrubber
systems. However, there are no portable instruments available to permit the
inspector to make independent measurements. Therefore, continued reliance on
on—-site flow monitors and the use of indirect flow indicators are included in
the Level 3 inspection procedures. A change in the pump discharge pressure
and a decrease in the pump motor currents usually indicate a decrease in the
liquor flow. Audible cavitation of the pump is often accompanied by a signi-
ficant decrease in liquor flow and greatly accelerated pump wear. Another
indicator of flow changes is a change in the nozzle header pressure. All of
these indirect indicators should be used in conjunction with the on-site flow
monitor to assess the liquor flow rate.

Recirculation liquor pH and scrubber effluent liquor pH should be measured
using the portable pH meter. The scrubber effluent liquor usually has the
lowest pH and, therefore, is the most corrosive. The pH of this stream can
characterize one of the major corrosion problems within the scrubber vessel.
The recirculation liquor pH measurement characterizes conditions in the recir-
culation tank, the recirculation pump, and the piping. Recirculation liquor
pH is normally higher than scrubber effluent liquor pH due to the additomn of
alkaline additives in the recirculation tank. If the pH levels appear low,
the performance of the alkaline addition system should be checked.

The turbidity of the recirculation liquor should be visibly checked
during the inspection. High turbidity can be associated with accelerated pump
impeller wear, piping pluggage and erosion, nozzle pluggage and erosion, and
scaling within the scrubber vessel., If turbidity has increased since the base-
line period, an evaluation of the following is advisable: (1) make-up and
purge stream flow rates, (2) operation of clarifier, and (3) condition of
ponds or settling basins. The inspector should also inquire about make-up
water, source and quality. The quantities of surfactants, flocculants and
anti-foaming solutions used should be recorded.

The settling rate of the liquor should be qualitatively evaluated.
Solids which settle rapidly are normally large diameter, erosive type par-
ticles. There is a greater chance for erosion damage with the rapidly
settling solutions.

If the unit has been subject to nozzle pluggage or line freezing, the
inspector should evaluate the adequacy of the piping layout. All of the lines
should be sloped slightly to allow drainage during cold weather off-line
periods. A small level is useful to check that all lines are sloped downward
to a point where there is a drain. Non—-drainable portions of the line due to
pipe deflection between supports or due to the use of valves which prevent
drainage (i.e. globe valves) should be noted. Also provisions to flush out
the piping on a routine basis must be available if pluggage of nozzles is
frequent. This can consist of the use of tees rather than elbows and the use
of unions at several points along the line. The design requirements necessary
to allow drainage of liquor also favor flushing of solids. There should also
be a means to flush out the horizontal headers which supply the nozzles.
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If recirculation pump failure has been frequent, the inspector should
check the following items: (1) the pump suction line, (2) the pump discharge
line, and (3) the pump seal water flow. The pump intake must have
sufficient net positive suction head to prevent cavitation within the casing.
The suction line should be sloped to prevent air pockets and there should be
valves to prevent accumulation of air in the suction line during off-line
periods. The discharge line should be properly supported so that loads are
not placed on the pump shaft and bearing. Also the discharge line valves
should be selected so that water hammer is not transmitted to the pump. High
quality seal water is usually necessary to prevent damage to the pump bearings.

- During the inspection the scrubber system flowchart originally prepared
during a previous Level 4 inspection should be checked for accuracy. Of
particular interest is any change in the make-up and purge water rates and any
change in the means of ultimate disposal of the liquor.

In the following subsections, the inspection points which are unique to
each of the major classes of wet scrubbers are presented. These steps are
in addition to the inspection steps discussed immediately above.

8.6.4.1. Level 3 Inspections of Spray Tower Scrubbers — The performance of
spray towers is very sensitive to the operation and orientation of the spray
nozzles. Problems with the nozzles can lead to severe gas-liquor maldistri-
bution and/or low liquor flow.

The nozzles must be selected properly so that the desired spray pattern
results. Full cone, hollow cone and fan spray type nozzles are available.
Also, nozzles are selected partially on the basis of the desired spray angle.
The inspector should evaluate the types of nozzles in present service versus
those used in the scrubber originally. It is necessary to have a sketch or
drawing of the nozzle layout in the scrubber to make this evaluation. 1In
considering the adequacy of the nozzle selection, the inspector must also keep
in mind the differences in susceptibility to pluggage and erosion for those
systems in which the suspended solids levels are high.

Gas-liquor maldistribution cannot be accurately quantified during an
inspection. One indication of this problem is an unsaturated gas stream at
the outlet of the scrubber. Fluctuations in the temperature measured by the
portable thermocouple may be due to a difference between the wet bulb and dry
bulb temperatures. An increase in the overall scrubber effluent gas tempera-
ture may also indicate poor gas liquor distribution.

Nozzle pluggage can cause severe distribution problems and reduce the
overall liquor flow rate. One symptom of nozzle pluggage is an increase in
the pressure of the header serving the nozzles. Unfortunately, there are
rarely any pressure gauges on this line.

8.6.4.2. Level 3 Inspections of Packed Bed, Moving Bed and Tray Scrubbers -
The static pressure drop across the scrubber vessel should be measured. The
ports should be located at the scrubber inlet and at a point prior to the

demister. For moving bed and tray scrubbers, the comparison of the pressure
drop against baseline values provides an indirect measure of the particulate
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removal performance. Decreases in the static pressure drop are due to decreases
in the gas flow rate and/or decreases in the liquor flow rate and/or pluggage

of some of the beds or trays. If ports are available across each moving bed or
tray, these can be used to check pluggage.

The pressure drop across the packed bed provides an indication of the gas
flow rate through the scrubber. If this has dropped significantly, a pitot
traverse should be conducted at the scrubber outlet to quantify the decrease in
gas flow rates. Also, checks for fugitive emissions from the process area
should be made.

Fiberglass ductwork and plastic components are common in these types of
scrubbers. Both are sensitive to damage in the event of the loss of liquor
flow. Signs of damage should be noted in the inspection report. The provisions
for emergency flushing of the system when liquid flow is lost should be examined
if this has occurred previously.

The packed bed and tray tower scrubbers are very sensitive to suspended
solids levels. If pluggage appears to be a problem, a sample of the liquor and
make-up water should be obtained for later analysis of suspended and total

solids.

8.6.4.3. level 3 Inspections of Mechanically Aided Scrubbers — The performance
of the mechanically aided scrubber (only the wet fan design discussed earlier)

is dependent on the fan rotational speed. This should be measured using a
tachometer 1if there is a safe and convenient location for the measurement.

Another indication of the fan speed is the static pressure increase.

Since it is difficult to modify the gas flow rate without affecting the
scrubbing effectiveness, many operators will include air intake vents on the
suction side of the ductwork to control the amount of air drawn from the source
of the particulate. These vents, along with the capture efficiency at the
source, should be checked to confirm that there are no fugitive emissions.

Liquor suspended solids levels are important due to the potential wear of
the scrubber fan blades. If there have been frequently reported erosion problems,
a liquor sample should be obtained for later analyses of suspended and total
solids. Also, the liquor treatment system should be reviewed to determine if
there has been an increase in the solids levels since the baseline period.

8.6.4.4. Level 3 Inspections of Gas—Atomized Scrubbers - The static pressure
drop across the scrubber vessel should be measured using the portable static
pressure gauges since the pressure drop is related to the overall particulate
removal effectiveness. The static pressures should be measured at a location
ahead of the scrubber and at a point either before or after the demister.

With these types of scrubbers, the contribution of the demister to the overall
pressure drop is relatively minor due to the normally high static pressure
drop across the scrubber. Gas temperature data should be measured along with
the static pressure measurements since the pressure drop must be corrected for
gas density changes across the scrubber. If there has been a decrease in the
density corrected static pressure drop relative to the baseline levels, the
following conditions should be evaluated: (1) low gas flow rate, (2) low liquor
flow rate, (3) poor gas-liquor distribution in the throat, and (4) change in
the area of the restricted throat,
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If there has been a decrease in the static pressure drop, the gas flow
rate at the scrubber discharge should be measured using a pitot tube. The
pressure drop across a gas—atomized scrubber with a fixed throat is related to
the square of the gas flow rate. Therefore, small changes in the gas flow
since the baseline period can have a large impact on the pressure drop. If
the gas flow rate is constant on fixed throat units, the most likely cause of
reduced static pressure drop is a decrease in the liquor flow.

On variable throat gas—atomized scrubbers, the position of the control
mechanism should be determined to the extent possible., If the pitot traverse
indicates no change in gas flow rate since the baseline period while there has

been a decrease in the pressure drop, the throat area probably has been
increased.

It is difficult to determine or quantify the degree of liquor maldis-
tribution. The skin temperatures of the pipes leading to the nozzles should
be measured and compared against each other. A slight drop in a line compared
to the others often means a plugged pipe or nozzle. A difference in the wet
and dry bulb temperatures at the scrubber exit is proof of unsaturated condi-
tions which in turn suggests poor gas—liquor distribution.

Gas—atomized scrubbers are often used on high gas temperature sources.
However, it is necessary to cool the gas stream prior to entry to the scrubber.
The quality of the liquor used in presaturators and evaporative coolers is
very important since regeneration of particulate can occur if droplets con-

taining solids evaporate to dryness. A sample of the water used in these
coolers should be obtained for later analyses of total solids content.

8.6.5 Level 4 Inspections of Particulate Wet Scrubbers

The Level 4 inspections are performed to obtain baseline data concerning
the wet scrubber system and the associated process equipment, Only data
relevant to the performance of the air pollution control system should be
obtained. Acquistion of potentially confidential data should be avoided
unless absolutely necessary. This inspection should be done by a senior
agency engineer experienced with wet scrubber inspection and evaluation.

The optimum time for compilation of baseline data is during a stack test.
The basic operational data (pressure drops, liquor flows and pressures, gas
temperatures) should be obtained for each of the separate Method 5 or
Method 17 runs. If more than one stack test has been performed on this
system the data concerning pressure drop (gas—atomized, moving bed and tray
scrubbers) should be compiled in a plot of the outlet particulate concentra-
tion versus the corrected pressure drop (simply the pressure drop divided by
the average gas density in the scrubber). This plot can then be used as a
rough indicator of performance.

Samples of all liquor streams should be obtained and analyzed. The
measurements should include: suspended solids, total solids, pH, chloride
content, fluoride content, and turbidity. This data will be useful in deter-
mining possible reasons for corrosion, erosion and pluggage.
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A complete flowchart should be prepared on the scrubber system. This
‘ should show every major component such as presaturators, evaporative coolers,
clarifiers, vacuum filters, pumps, alkaline additive systems, demisters, and
fans. The locations of any bypass stacks and dampers should be marked. All
liquor flows should be indicated including the make-up stream, the purge
stream, demister cleaning flows, and seal-water streams. Standard instrumen-
tation symbols should be used to denote on-site gauges and measurement ports.

With the agreement of the plant management, the stack sampling program
can be expanded to provide a more detailed set of baseline data. Multiple
stack sampling runs can be performed while basic scrubber operational para-
meters are intentionaly modified. The result is a plot showing the effluent
particulate concentration as a function of a basic operating parameter. The
type of plots vary with the type of scrubber as indicated in the list below:

Scrubber Plot
Gas—Atomized Scrubbers Concentration versus Corrected Pressure Drop
Tray Scrubbers Concentration versus Corrected Pressure Drop
Moving Bed Scrubbers Concentration versus Corrected Pressure Drop
Mechanically Aided
Scrubbers (Wet Fans) Concentration versus R.P.M. or Pressure Rise
Packed Tower Scrubbers Not Applicable
Spray Tower Scrubbers Concentration versus Liquor Flow Rate

In the case of the gas—atomized scrubbers the pressure drop should be
adjusted by varying the gas velocity rather than changing the liquor flow
‘ rate. Changing the liquor flow rate can induce areas of poor gas-liquor
distribution that would not otherwise exist.
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TABLE 8-16. LEVEL 1 INSPECTION OF PARTICULATE WET SCRUBBERS

e Inspection Steps

- Method 9 observation of the stack for a period not less than 6 minutes;
calculate average opacity and compare with regulatory limit and
baseline values

- Method 9 observation of fugitive emissions from scrubber bypass stacks
and process sources

~ Plume color and dimensions relative to typical conditions (i.e. small,
typical, large)

- Presence of droplet deposition in areas adjacent to stacks

- Note visible corrosion of the scrubber shell and ductwork

e FEvaluation

- 1If the average opacity has increased by 5% since the baseline period
or i1f the average opacity is within 5% of the regulatory limit, a
Level 2 inspection is warranted

- There should be no visible emissions or "steam plumes"” from any of the
bypass vents and stacks

~ Plume color is useful for identifying condensing or reactive plume
constitutents

e Safety Considerations

- Location(s) selected for observations should be protected from moving
vehicles (cars, trains, and heavy equipment) and should provide secure
footing; coal piles and material stockpiles are not suitable

e Special Notes
- Avoid trespassing on private property to reach a good location for
observations (unless public access is allowed)
- If plant entry is necessary to observe the equipment, the normal plant
entry procedures are applicable

~ If the observations will probably form the basis for a NOV results
should be provided to source as soon as possible

== = = e
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TABLE 8-17. LEVEL 2 INSPECTIONS OF SPRAY TOWER SCRUBBERS

- [Reg—— om w amcm cmm = momraaymee

‘ e Inspection Steps

Method 9 observation of stack for a period of not less than 6 minutes;
calculate average opacity and describe cycles in the average opacity
Method 9 observation of all bypass stacks and vents and any fugitive
emissions from process equipment

Presence of rainout close to the stack or mud lips at the discharge
point

Presence of fan vibration

Liquor flow rate indicated by on-site flow monitor

Pump discharge pressure and motor current indicated by on-site gauges
Audible pump cavitation

Nozzle header pressure indicated by on-site gauge

Physical condition of shell and ductwork

Recirculation pond layout and pump intake position

Physical condition of nozzles observed through access hatch

Note means used to dispose of purged liquor

e Evaluation

A shift in the average opacity may be due to a decrease in the particle
size distribution of the inlet gas stream; a co-current inspection of
the process operation is often advisable

Anything which affects the nozzles will reduce performance; liquor
turbidity is related to the vulnerability to nozzle pluggage and
erosion

Shell and ductwork corrosion is often caused by operation at pH levels
which are lower than desirable; measure the liquor pH using in-plant
instruments, if available

Performance of a spray tower scrubber is dependent on the liquor flow
rate; any problems which potentially reduce the flow rate should be
fully examined

o Safety Considerations

Check all ladders and platforms before use; safe climbing and walking
practices are important, especially in cold weather

Avoid poorly ventilated areas

Avoid hot duct and pipes

Terminate inspection if a severly vibrating fan is noted in the
vicinity of the scrubber

Under no circumstances should inspector attempt to look inside an
operating wet scrubber

Visible emission observations should be made only in secure areas

® Special Notes

Observations and data do not provide conclusive evidence of
noncompliance; they can be used only as a general indicator of
performance
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TABLE 8-18. LEVEL 2 INSPECTLIONS OF PACKED BED SCRUBBERS,
MOVING BED SCRUBBERS AND TRAY-TOWER SCRUBBERS

e Inspection Steps

Method 9 observation of stack for a period of not less than 6 minutes;
calculate average opacity

Method 9 observation of all bypass stacks and vents and any fugitive
emissions from process equipment

Presence of rainout close to the stack or mud lips at the discharge
Presence of fan vibration

Static pressure drop across moving bed and tray tower scrubbers
Liquor flow rate indicated by on-site flow monitor

Pump discharge pressure and motor current indicated by on-site gauges
Audible pump cavitation

Nozzle header pressure indicated by on-site gauge

Physical condition of shell and ductwork

Recirculation pond layout and pump intake position

Physical condition of trays and beds observed through access hatch
Means used to dispose of purged liquor

Turbidity of recirculation liquor

e Evaluation

A ghift in the average opacity may be due to a decrease in the particle
size distribution of the inlet gas stream; a co-current inspection of
the process operation 1s often advisable

Anything which reduces the pressure drop of moving bed scrubbers and
tray tower scrubbers will reduce the performance; reduced liquor flow
rates should be checked if pressure drop is low; indirect indicationms
of reduced liquor flow rate include increased pump discharge pressure,
increased nozzle header pressure, and decreased pump motor currents
Shell and ductwork corrosion is often caused by operation at pH levels
which are lower than desirable; measure the liquor pH using in-plant
instruments, if available

Performance of packed bed and tray tower scrubbers is very vulnerable
to pluggage problems caused by high suspended solids in the recircula-
tion liquor

e Safety Considerations

Check all ladders and platforms before use; safe climbing and walking
practices are important at all times

Avoid poorly ventilated areas

Avoid hot ducts and pipes

Terminate the inspection if a severly vibrating fan is noted in the
general vicinity of the scrubber

Under no circumstances should inspector attempt to look inside an
operating wet scrubber

Visible emission observations should be made only in secure areas

e Special Notes

Inspection data and observations do not provide conclusive evidence of
violation of mass emission standards; these can be used only as a

general indicator of performance
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TABLE 8-19. LEVEL 2 INSPECTIONS OF MECHANICALLY AIDED SCRUBBERS

‘ e Inspection Steps

- Method 9 observation of the stack for a period of not less than
6 minutes; calculate average opacity

- Method 9 observation of all bypass stacks and vents and any fugitive
emissions from process equipment

- Presence of rainout close to the stack or mud lips at the discharge
point

- Presence of fan vibration

- Liquor flow rate indicated by on-site flow monitor

- Pump discharge pressure and motor current indicated by on-site gauges

- Audible pump cavitation

- Nozzle header pressure indicated by on-site gauge

- Physical condition of shell and ductwork

~ Recirculation pond layout and pump intake position

- Note means used to dispose of purged liquor

—~ Static pressure increase across scrubber monitored by on-site gauge

e Evaluation

- Shift in the average opacity may be due to a decrease in the particle
size distribution of the inlet gas stream; a co—current inspection of
the process operation is often advisable

- Liquor turbidity is related to the vulnerability of the fan blades to
erosion damage

-~ Shell and ductwork corrosion is often caused by operation at pH levels
which are lower than desirable; measure liquor pH using in-plant

‘ instruments, if available

- Performance of a mechanically aided scrubber is dependent on liquor
flow rate; any problems which potentially reduce the flow rate should
be fully examined; indirect indications of liquor flow rate include
pump discharge pressure, nozzle header pressure, pump motor currents,
and audible pump cavitation

e Safety Considerations

— Check all ladders and platforms before use; safe climbing and walking
practices are important at all times

~ Avoid poorly ventilated areas

~ Avoid hot duct and pipes

— Terminate inspection if the fan is vibrating severly

— Under no circumstances should inspector attempt to look inside an
operating wet scrubber

~ Visible emission observations should be made only in secure areas

e Special Notes
~ Inspection data and observations do not provide conclusive evidence of

violation of mass emission standards; these can be used only as a
general indicator of performance

=
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TABLE 8-20. LEVEL 2 INSPECTIONS OF GAS—-ATOMIZED SCRUBBERS

e Inspection Steps

— Method 9 observation of stack for a period of not less than 6 minutes;
calculate average opacity

- Method 9 observation of all bypass stacks and vents and any fugitive
emissions from process equipment

- Presence of rainout close to the stack or mud lips at the discharge

- Presence of fan vibration

- Liquor flow rate indicated by on-site flow monitor

- Static pressure drop across the scrubber indicated by on-site gauge

- Pump discharge pressure and motor current indicated by on-site gauges

= Audible pump cavitation

- Nozzle header pressure indicated by on-site gauge

- Physical condition of shell and ductwork

- Recirculation pond layout and pump intake position

- Physical condition of nozzles observed through access hatch

- Note means used to dispose of purged liquor should be noted

e Evaluation

- Shift in the average opacity may be due to a decrease in particle size
distribution of the inlet gas stream; a co~current inspection of the
process operation is often advisable

- Anything which affects the nozzles will reduce performance; liquor
turbidity is related to the vulnerability to nozzle pluggage and
erosion

- Shell and ductwork corrosion is often caused by operation at pH levels
which are lower than desirable; measure liquor pH using in-plant
instruments, if available

- Performance of a gas—atomized scrubber is partially dependent on the
liquor flow rate; any problems which potentially reduce the flow rate
should be fully examined

- Overall performance of a gas—-atomized wet scrubber is related to the
static pressure drop except in cases where there is a particle size
shift, a change in the liquor surface tension, or gas-liquor
maldistribution problems

e Safety Considerations

- Check all ladders and platforms before use; safe climbing and walking
practices are important at all times

- Avoid poorly ventilated areas

- Avoid hot duct and pipes

- Terminate inspection if a severly vibrating fan is noted in the general
vicinity of the scrubber

- Under no circumstances should inspector attempt to look inside an
operating wet scrubber

- Visible emission observations should be made only in secure areas

e Special Notes

- Inspection data and observations do not provide conclusive evidence of

violation of mass emission standards; these can be used only as a
general indicator of performance
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TABLE 8-21. LEVEL 3 INSPECTIONS OF SPRAY TOWER SCRUBBERS

e Inspection Steps

Method 9 observation of stack over a sufficient time to characterize
average opacity

Method 9 observation of all bypass stacks and vents and any fugitive
emissions from process equipment

Presence of rainout and/or mud lip at stack discharge

Fan vibration conditions

Pump discharge pressure and motor current

Presence of audible pump cavitation

Presence of pump seal water flow

Liquor flow rate indicated by on-site gauge

Nozzle header pressure

Liquor turbidity and pH

Physical condition of scrubber shell, ductwork and piping

Presence of drains and line flushing capability

Pump suction line conditions

Turbidity of liquor used to clean demisters

Types of nozzles used in scrubber

Pitot traverse of scrubber inlet or outlet ducts

e Evaluation

Only those measurements and observations relevant to the suspected
problem should be conducted

Evaluate types of nozzles in present use with respect to the spray
angle and type of spray pattern developed

High turbidity can be associated with nozzle pluggage, nozzle erosion,
pump impeller wear, and pipe erosion

Air infiltration may result in high fugitive emissions

Reduced pump discharge pressure, reduced pump motor currents, and
changes in the nozzle header pressures may be associated with reduced
liquor flow these can seriously reduce scrubber performance

e Safety Considerations

All climbing and walking safety practices are important

Avoid poorly ventilated areas, especially around positive pressure
vessels and ducts

Avoid contact with hot ducts, pipes, and probes

Ground all portable instruments used on the scrubber inlet; in areas
of possible gas vapors or particulate clouds only intrinsically safe
instruments should be used

Obtain liquor samples so that the liquor does not splash

e Special Notes

Plant management should be advised that the evaluation of the Level 3
data is used only to aid the inspector in evaluating scrubber
performance and possible corrective actions planned; it is not
intended to restrict the operator's options in running the unit

Level 3 data does not conclusively demonstrate non-compliance with
mass emission requirements
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TABLE 8-22. LEVEL 3 INSPECTIONS OF PACKED BED, MOVING BED AND TRAY SCRUBBERS

e Inspection Steps

Method 9 observation of stack over a sufficient time to characterize
average opacity

Method 9 observation of all bypass stacks and vents and any fugitive
emissions from process equipment

Presence of rainout and/or mud lip at stack discharge

Fan vibration conditions

Static pressure drop across entire scrubber

Static pressure drop across each tray or bed

Pump discharge pressure and motor current

Presence of audible pump cavitation

Presence of pump seal water flow

Liquor flow rate indicated by on-site gauge

Nozzle header pressure

Liquor turbidity and pH

Physical condition of scrubber shell, ductwork and piping

Presence of drains and line flushing capability

Pump suction line conditions

Turbidity of liquor used to clean demisters

Types of nozzles used in scrubber

Pitot traverse of scrubber inlet or outlet ducts

e Evaluation

Only those measurements and observations relevant to the suspected
problem should be conducted

Static pressure drop across moving bed and tray scrubbers is related
to the overall particulate efficiency; decreases from the baseline
levels should be examined

High turbidity can be associated with pluggage of packed beds and
trays; both conditions lead to severe gas—liquid maldistribution

Air infiltration may result in high fugitive emissions

Reduced pump discharge pressure, reduced pump motor currents, and
changes in the nozzle header pressures may be associated with reduced
liquor flow; these can seriously reduce scrubber performance

e Safety Considerations

-

All climbing and walking safety practices are important

Avoid poorly ventilated areas

Avoid contact with hot ducts, pipes, and probes

Ground all portable instruments used on the scrubber inlet; in areas
of possible gas vapors or particulate clouds, only intrinsically safe
instruments should be used

Splashing is hazardous while obtaining a liquor sample

¢ Special Notes

Plant management should be advised that the evaluation of the Level 3
data is used only to aid the inspector in evaluating scrubber
performance and possible corrective actions planned; it is not
intended to restrict the operator's options in running the unit
Level 3 data does not conclusively demonstrate non-compliance with
mass emission requirements
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TABLE 8-23. LEVEL 3 INSPECTIONS OF MECHANICALLY AIDED SCRUBBERS

o Inspection Steps

- Method 9 observation of stack over a sufficient time to characterize
average opacity

- Method 9 observation of all bypass stacks and vents and any fugitive
emissions from process equipment

- Presence of rainout and/or mud lip at stack discharge

- Fan vibration conditions

— Static pressure increase across scrubber

— Scrubber rotational speed

~ Pump discharge pressure and motor current

~ Presence of audible pump cavitation

- Presence of pump seal water flow

- Liquor flow rate indicated by on-site gauge

— Nozzle header pressure

— Liquor turbidity and pH

- Physical condition of scrubber shell, ductwork and piping

- Presence of drains and line flushing capability

- Pump suction line conditions

- Turbidity of liquor used to clean demisters

- Types of nozzles used in scrubber

- Pitot traverse of scrubber inlet or outlet ducts

e Evaluation

- Only those measurements and observations relevant to the suspected
problem should be conducted

- Scrubber rotational speed is proportional to particulate control
effectiveness; if the rotational speed cannot be safely measured,
static pressure rise should be measured

— High turbidity can be associated with rapid erosion of scrubber fan
blades and with pluggage of spray nozzles

— Air infiltration may result in high fugitive emissions

- Reduced pump discharge pressure, reduced pump motor currents, and
changes in nozzle header pressures may be associated with reduced
liquor flow; these can seriously reduce scrubber performance

e Safety Considerations

- All climbing and walking safety practices are important

- Avoid poorly ventilated areas

~ Avoid contact with hot ducts, pipes, and probes

- Ground all portable instruments used on the scrubber inlet; in areas
of possible gas vapors or particulate clouds only intrinsically safe
instruments should be used

- Splashing liquids can be hazardous while obtaining samples

e Special Notes
- Plant management should be advised that the evaluation of the Level 3
data is used only to aid the inspector in evaluating scrubber
performance and possible corrective actions planned; it is not
. intended to restrict the operator's options in running the unit

- Level 3 data does not conclusively demonstrate non-compliance with
mass emission requirements
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TABLE 8-24. LEVEL 3 INSPECTIONS OF GAS-ATOMIZED SCRUBBERS .

e Inspection Steps

e Evaluation

Method 9 observation of stack over a sufficient time to characterize
average opacity

Method 9 observation of all bypass stacks and vents and any fugitive
emissions from process equipment

Presence of rainout and/or mud lip at stack discharge

Fan vibration conditions

Static pressure drop across scrubber

Static pressure drop across demister

Pump discharge pressure and motor current

Presence of audible pump cavitation

Presence of pump seal water flow

Liquor flow rate indicated by on-site gauge

Nozzle header pressure

Recirculation liquor turbidity and pH

Scrubber effluent liquor pH

Evaporative cooler or presaturator turbidity and total solids
Physical condition of scrubber shell, ductwork and piping
Presence of drains and line flushing capability

Pump suction line conditions

Turbidity of liquor used to clean demisters

Pitot traverse of scrubber inlet or outlet ducts

Orifice scrubber liquid level

Skin temperatures of pipes serving individual nozzles

Only those measurements and observations relevant to the suspected
problem should be conducted

Pressure drop, corrected for gas density changes, is a useful indicator
of particulate removal efficiency; decreases since the baseline period
should be full investigated

High turbidity can be associated with nozzle pluggage, nozzle erosion,
pump impeller wear, and pipe erosion

Air infiltration may result in high fugitive emissions

e Safety Considerations

All climbing and walking safety practices are important

Avoid poorly ventilated areas

Avoid contact with hot ducts, pipes, and probes

Ground all portable instruments used on the scrubber inlet; in areas
of possible gas vapors or particulate clouds only intrinsically safe
instruments should be used

Splashing liquids can be hazardous while obtaining a liquid sample

® Special Notes

Plant management should be advised that the evaluation of the Level 3
data is used only to aid the inspector in evaluating scrubber
performance and possible corrective actions planned; it is not
intended to restrict the operator's options in running the unit
Level 3 data does not conclusively demonstrate non-compliance with
mass emission requirements
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TABLE 8-25. LEVEL 4 INSPECTIONS OF PARTICULATE WET SCRUBBERS

e Inspection Steps

All specific inspection steps for Level 3 inspections are included in
the Level 4 inspection

Prepare a detailed flowchart of the scrubber system

Evaluate conformance of system to construction and/or operating permit
requirements

Obtain samples of the recirculation liquor, purge liquor, system
make-up liquor, water used in evaporative coolers, and water used in
presaturators

Note any conditions which would represent a hazard during Level 2 or 3
inspections

Evaluate types of records to be kept and summarize malfunction
reporting procedures agreed upon with source management

e Evaluation

Compile and summarize baseline data; emphasize parameters which may
govern particulate control efficiency

Prepare specific guidelines for conducting Level 2 and 3 inspections
(modify list of inspection steps provided here to adapt to actual
system)

e Safety Considerations

All climbing and walking safety practices are important

Avoid poorly ventilated areas, especially around positive pressure
vessels and ducts

Avoid contact with hot ducts, pipes, and probes

Ground all portable instruments used on the scrubber inlet; in areas
of possible gas vapors or particulate clouds only intrinsically safe
instruments should be used

Obtain liquor samples in a manner so that the liquor does not splash

e Special Notes

Plant management should be advised that the evaluation of the baseline
data is used only to aid the inspector in evaluating scrubber
performance and possible corrective actions planned; it is not
intended to restrict the operator's options in running the unit

Copies of the baseline data and any plots prepared should be sent to
the plant management
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8.7 INSPECTION OF MECHANICAL COLLECTORS

Baseline Inspection Technique procedures for the inspection and evaluation ‘
of mechanical collectors are discussed in this section. Brief descriptions of
the major types of units in commercial service and of the operating principles
of these collectors are presented, The inspection data and observations
necessary to characterize performance are presented.

8.7.1 Descriptions of Mechanical Collectors

The two major categories of mechanical collectors are large diameter
cyclones and multi-cyclone collectors. The large diameter units have a very
limited particle-size related collection capability. Therefore, these are
used only when the particle size is quite large. The multi-cyclone units have
a much greater control capability and have been successfully used on a number
of combustion sources and materials handling sources.

8.7.1.1 Large Diameter Cyclones - A single large diameter cyclone is illus-
trated in Figure 8~17. The gas stream enters near the top of the cyclone
through the tangentially oriented inlet duct. The gas stream spins several
times before turning up and exiting through the center outlet tube. Due to
inertia, most of the particles do not turn with the gas but instead concentrate

near the wall. The particulate matter than falls into the hopper and is
removed from the collector.

Source: APTI

Figure 8-17. Large Diameter Cyclone. .
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The c¢fficiency of the unit is partially dependent on the inlet gas flow
rate since this determines the gas velocitices within the cyclone. As a
general rule, the efficiency is a function of the square of the gas flow rate,
One way to enchance cyclone velocities is to use banks of relatively small
diameter cyclones rather than a single larger cyclone for a given gas stream.
It is common to have 2 to 8 large diamter cyclones mounted together for this
purpose. The physical condition of the cyclone body also affects the removal
efficiency. Dents, riveted joints and other surface irregularities can dis-
rupt the vortex within the cyclone, thereby causing particles to bounce back
into the center of the cyclone and be emitted. Air infiltration up through
the solids discharge valve, through holes or through weld failures can also
disrupt the vortex.

The typical large cyclones have sizes ranging from 1 foot to more than
12 feet in diameter. The pressure drops, which are a function of gas flow
rate, vary from one inch of water to several inches of water. The lack of
measurement ports on many units makes inspection very difficult.

8.7.1.2 Multi-Cyclone Collectors - These collectors gain enhanced collection
efficiency by the use of a number of small diameter cyclone tubes mounted in

a single chamber. The higher centrifugal forces within the small 3 inch to 12
inch tubes allows higher efficiency removal of small particles. This is done
at the expense of higher static pressure drops across the unit, with values in
the range of 2 inches of water to 8 inches of water. A sketch of a common
multi-cyclone unit is shown in Figure 8-18.

Clean gas

Source: APTI

Figure 8-18. Multi-Cyclone Collector.
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The gas stream enters the unit between the "clean” side and "dirty” side
tubesheets. Spinner vanes mounted near the top of each cyclone tube cause
the gas to rotate as it passes downward. As with the large diameter cyclones,
particle inertia causes the particles to leave the gas stream flow and to
concentrate near the wall of the tube. The gas stream turns 180° and passes
upward through the outlet tube. The solids are removed from the hopper on a
continuous basis. Commercial multi-cyclone units have from 16 to 200 indivi-
dual tubes in a single collector.

The overall efficiency is related to the square of the gas flow rate.
Common operating problems include pluggage of the spinner vanes, erosion of
the outlet tubes, gasket failures, air infiltration, and hopper overflow.
Some of the larger units may suffer from cross hopper flow which is simply
clean gas flow from several of the front tubes down through the hopper and up
through the bottom of tubes near the back of the collector.

8.7.2 Level 1 Inspections of Mechanical Collectors

The Level 1 inspection procedures for both major types of mechanical
collectors is similar. A plant boundry Method 9 observation of the stack is
done if the control device discharge is visible. The average opacity is
compared to both the baseline values and the regulatory limit. Any cycles in
the visible emissions are characterized so that it is possible to relate these
to process operating cycles. It should be noted that the materials collected
most efficiently by mechanical collectors do not scatter light very effectively.
Therefore, even a small increase in the opacity can be associated with a large
increase in the mass emissions. One symptom of high mass emissions is the
accumulation of piles of settled solids in the vicinity of the collector .
discharge or stack. Common areas of accumulation include adjacent building
roofs, horizontal ductwork leading to and from the collector, and support
beams. All such areas should be checked for obvious deposits.

Method 9 observations should be conducted of the process area served by
the collector. Any fugitive emissions from material or fuel stockpiles should
be noted.

Oon some of the systems, especially the large diameter cyclones, the unit
does not have a stack and the discharge point is too low to be seen from
outside plant grounds. In such cases, plant entry is necessary to complete
this portion of the inspection.

8.7.3 Level 2 Inspections of Mechanical Collectors

The Level 2 inspection consists of a walk through check of the overall
system including the evaluation of data provided by on-site permanently mounted
gauges. Such inspections are not time consuming since the mechanical collector
systems are relatively simple.

8.7.3.1 Level 2 Inspections of Large Diameter Cyclones — The visible emissions
from large diameter cyclones should be observed using Method 9 procedures,
If the process equipment operates in a cyclic manner, the stack should be
observed for a sufficient period of time to fully characterize the visible
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emissions. If the plume has a bluish white or light brown tint, the particu-
late matter is probably too small to be effectively collected in the large
diameter cyclone. In such a case, a co-current inspection of the process
operation and raw materials is a necessary part of the inspection.

After making the visible emission observation, checks should be made for
accumulated materials in the vicinity of the stack. It is possible to have
large mass emissions of large diameter particulate with only slight opacity.

The condition of the collector shell should be checked to the extent
possible. Any dents, erosion holes, or gaps in welds and joints should be
noted in the inspection report. Air infiltration up through the cyclone dis—
charge may be caused by the lack of a solids discharge valve. If audible leak-
age is occurring, this should also be noted.

The static pressure drop across the large diameter cyclone should be
recorded from on-site gauges if there are installed gauges and they appear to
be working properly. This provides one indication of the flow rate through
the cyclone.

The ductwork leading from the process equipment to the cyclone should be
checked for sites of air infiltration. Any hoods which exist should be checked
to determine: (1) if the hood(s) is in the proper position to capture the
particulate, (2) if the hood has been damaged, (3) if the blast gates on the
ductwork are open, and (4) if the hood static pressure has changed since the
baseline period. Fugitive emissions from the process area should be observed
using Method 9 procedures.

8.7.3.2 Level 2 Inspections of Multi-Cyclone Collectors - The inspection
starts with a Method 9 observation of the plume visible emissions. The average
opacity should be calculated and compared with both the baseline values and

the regulatory limit. An increase of 5% opacity over the baseline levels
should be of concern even if the regulatory limit has not yet been exceeded.

The pressure drop across the collector should be recorded if there are
installed gauges and they appear to be working properly. The pressure drop
should be directly related to the process operating rate. Therefore, if the
observed value is either higher or lower than expected for the present operat-
ing conditions, it is probable that there are internal problems within the
collector.

Audible air infiltration points around the collector hopper area, the
solids discharge valve, and the ductwork leading to the collector should be
identified to the extent possible, It should be noted that these systems
usually operate at elevated temperatures and there is usually only limited
accessibility to the collector. For this reason, it is difficult to safely
approach the units to find the air infiltration points.
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The process equipment should be evaluated for any factors which affect
the quantity and collectability of particulate matter generated. Combustion
sources should be checked for changes in fuel characteristics, outlet oxygen
concentrations, and undesirable firing conditions. Material handling opera-
tions should be checked for anything which affects the amount and particle
sizes of material entrained in the gas stream.

8.7.4 Level 3 Inspections of Mechanical Collectors

This type of inspection is conducted as a follow-up to the Level 2 inspec-
tion or as a routine procedure for certain units with chronic compliance
problems. Portable instrumentation is used to gain data which is often un-
available due to the lack of permanently mounted on-site gauges. An attempt
is made to determine the general nature of the problem(s), if any, so that the
corrective actions proposed by the operators can be evaluated.

The visible emission observations are identical to those conducted as
part of level 2 inspections. These should include the stack discharge, process
equipment areas, material handling operations, and any stockpiles of raw
materials and fuels.

8.7.4.1 Level 3 Inspections of Large Diameter Cyclones - If measurement ports
can be reached safely and conveniently, a pitot traverse can be conducted
across the inlet to a large diameter cyclone. This data can be used to eval-
uate the impact of air infiltration in the cyclone and outlet ductwork. As in
the case of Level 2 inspections, all audible air infiltration points in the
cyclone shell, hopper area, and solids discharge valve area should be charac-
terized.

Another pitot traverse can be conducted near the hood serving the process
equipment., This provides an indication of the total quantity of gas being
pulled from this area which in turn is related directly to the particulate
capture effectiveness. A significant difference between the hood outlet flow
and the cyclone inlet flow is a clear indication of air infiltrationm in the
connecting ductwork. The hood static pressure can also be measured (1f there
is safe and convenient accessibility) using the 0-5 inch static pressure
gauge. The value of the static pressure is related to the total gas flow
through the hood.

The process equipment should be inspected for any conditions which affect
either the quantity or characteristics of the particulate matter. Of parti-
cular concern is anything which would lead to the formation of fine particles
which are inherently not collectable in a large diameter cyclone.

8.7.4.2 Level 3 Inspections of Multi-Cyclone Collectors - If there is safe

and convenient access to measurement ports before and after the multi~cyclone
collector, the following measurements should be made using the portable instru-
ments: (1) static pressure, (2) gas temperature, (3) gas flow rates and

(4) oxygen and carbon dioxide concentrations. The latter measurements are
only appropriate when combustion sources are being inspected. This data can

be used to determine if there has been a change in the resistance to flow in
the cyclone tubes or if there is significant air infiltration in the unit.

The inlet port measurements also provide some information regarding the per-
formance conditions of the process equipment.
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To determine if there is a change in the gas flow resistance the static
pressure drop must be corrected for the present gas flow rate using the
equation presented below.

Q,”
P, = P
c m
Qy°
Where: Po= Corrected Static Pressure Drop
Pp= Measured Static Pressure Drop
Qa= Measured Gas Flow Rate

Qp= Baseline Gas Flow Rate

If the corrected static pressure drop is significantly different than the
baseline static pressure drop, then a change in resistance has occurred. A
decrease normally means higher emissions due to erosion of the outlet tubes or
failure of the gaskets. An increase in the resistance usually means increased
emissions due to partially plugged spinner vanes,

For multi-cyclones serving combustion sources (with the exception of most
driers), the oxygen measurements provide a means to evaluate air infiltratiom
problems, 1If the outlet oxygen concentration is more than 1% higher than the
inlet, the rate of infiltration is high. This can cause higher emissions by
disrupting the vortices within the cyclone tubes. The cooling effect of the
infiltration may also lead to severe solids emptying problems in the hopper.
Another clear indicaion of air infiltration problems is a major drop in the
gas temperature across the multi-cyclone collector.

An increase in the inlet oxygen value as compared to baseline levels
suggests combustion problems with the process equipment. 1In this case, the
condition should be confirmed by measuring the oxygen concentration at a point
as close as possible to the outlet of the boiler or combustion source.

8.7.5 Level 4 Inspections of Mechanical Collectors

The Level 4 inspections are identical in scope to the Level 3 inspections.
The measurements are conducted to provide data on normal gas flow rates,
static pressure drops, inlet gas temperatures, and inlet oxygen concentrations
(if applicable). Hood static pressures should also be measured to document
the gas flow conditions at the process area.

A flowchart of the system should be prepared showing all process sources
served by the system. The locations of all measurement ports and on-site
permanently mounted gauges should be shown on this chart.

The optimum time for a Level 4 inspection is during a stack test of the
system to verify compliance with mass emission regulations. However, such
tests are rarely done for large diameter cyclones. 1In this case, the Level 4
inspection should be done during a period when the visible emissions are low,
the process is operating in a representative fashion, and there are no obvious
solids settling problems.
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TABLE 8-26. LEVEL 1 INSPECTIONS OF MECHANICAL COLLECTORS

e Inspection Steps
~ Method 9 observation of the stack for a sufficient period to fully
characterize conditions during normal process cycles
- Method 9 observation of any fugitive emissions from process equipment,
material handling operations, and stockpiles
- Presence of accumulated solids in the vicinity of the stack
- Presence of obvious holes and dents in cyclone shell

e Evaluation

- 1If the visible emissions have increased by more than 5% since the
baseline period or if the visible emissions are within 5% of the
regulatory limit, a Level 2 or Level 3 inspection is warranted

- Accumulated solids near the stack generally imply high mass emissions
composed of large particles which do not scatter light effectively

~ Fugitive emissions from the process area can be at least partially
due to air infiltration into the ductwork or collector; check the
process area and ductwork in any subsequent Level 2 or 3 inspections

e Safety Considerations
- Positions selected for the Method 9 observations should be secure from
moving vehicles such as cars, trains, and moving machinery
~ Footing must be secure; stockpiles are not acceptable
- 1If plant entry is necessary, all standard in~plant safety considerations

apply

e Special Notes
- Avoid trespassing on private property to reach a good location for
observations (unless public access is allowed)
- Information which may be used to support a notice of violation should
be supplied to source management as soon as possible to satisfy "due
process” requirements

Air Compliance Inspection Manual 8 - 80 9/30/84 ‘



‘ TABLE 8-27. LEVEL 2 INSPECTIONS OF LARGE DIAMETER CYCLONES

e Inspection Steps

- Method 9 observation of the stack for a sufficient period to fully
characterize conditions during normal process cycles

-~ Method 9 observation of any fugitive emissions from process equipment,
material handling operations, and stockpiles

- Presence of accumulated solids in the vicinity of the stack

- Presence of obvious holes and dents in cyclone shell

- Air infiltration sites on cyclone shell, cyclone hopper, solids
discharge valve, and inlet ductwork

— Obvious corrosion of cyclone

- Static pressure drop across cyclone as indicated by on-site gauge

e Evaluation

- If the visible emissions have increased more than 5% since the baseline
period or if the visible emissions are within 5% of the regulatory
limit, a Level 2 or Level 3 inspection is recommended

— Accumulated solids near the stack generally imply high mass emissions
composed of large particles which do not scatter light effectively

- Fugitive emissions from the process area can be at least partially due
to air infiltration into ductwork or collector; check process area and
ductwork in any subsequent Level 2 or 3 inspections

- Holes and dents in shell can disrupt the gas vortex, causing some
particulate reentrainment and emissions

. - Static pressure provides an indication of the flow rate; removal

efficiency generally increases with the static pressure

o Safety Considerations

— Positions selected for the Method 9 observations should be secure from
moving vehicles such as cars, trains, and moving machinery

- Footing must be secure; stockpiles are not acceptable

- All climbing and walking safety procedures are very important; some
horizontal structures may not be able to withstand the load of
accumulated solids and several people

- Avoid contact with hot surfaces

— Some fugitive leaks from the cyclone body and the cyclone discharge
vents may contain high velocity materials which could cause eye
injuries; avoid potential areas of exposure

e Special Notes
- Information which may be used to support a NOV should be supplied to
source management as soon as possible to satisfy "due process”
requirements
- Inspection results do not conclusively demonstrate noncompliance
with mass emission regulations; they can, however, support either a
stack test request or a Level 3 inspection
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TABLE 8-28. LEVEL 2 INSPECTIONS OF MULTI-CYCLONE COLLECTORS .

e Inspection Steps

Method 9 observation of stack for a sufficient period to fully
characterize conditions during normal process cycles

Method 9 observation of any fugitive emissions from process equipment,
material handling operations, and stockpiles

Air infiltration sites on collector shell, hopper, solids discharge
valves, and inlet ductwork

Static pressure drop across collector as indicated by on-site gauge
Inlet gas temperature as indicated by on-site gauge

e Evaluation

e Safety Considerations

If the visible emissions have increased more than 5% since baseline
period or if the visible emissions are within 5% of the regulatory
limit, a Level 2 or Level 3 inspection is recommended

Fugitive emissions from the process area can be at least partially

due to air infiltration into ductwork or collector; check process area
and ductwork in any subsequent Level 2 or 3 inspections

Static pressure provides an indication of the flow rate and the
resistance to gas flow; static pressure should be checked against
baseline static pressure drops for similar process operating rates; the
present value is higher, then pluggage is possible; if it is lower,
erosion of outlet tubes and gasket problems are likely

Positions selected for the Method 9 observations should be secure from
moving vehicles such as cars, trains, and moving machinery

Footing must be secure; stockpiles are not acceptable

All climbing and walking safety procedures are very important; some
horizontal structures may not be able to withstand the load of
accumulated solids and several people

Avoid contact with hot surfaces

Many multi-cyclone collectors are located in hot areas; avoid heat
stress by limiting the time spent in the area (moderate heat conditions)
or by not entering the area (high heat areas)

Avoid poorly ventilated areas

e Special Notes

Information which may be used to support a NOV should be supplied to
source management as soon as possible to satisfy "due process”
requirements

Inspection results do not conclusively demonstrate noncompliance with
mass emission regulations; they can, however, support either a stack
test request or a Level 3 inspection
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TABLE 8-29. LEVEL 3 INSPECTIONS OF LARGE DIAMETER CYCLONES

e Inspection Steps

Method 9 observation of the stack for a sufficient period to fully
characterize conditions during normal process cycles

Method 9 obaervation of any fugitive emissions from process equipment,
material handling operations, and stockpiles

Presence of accumulated solids in the vicinity of the stack
Presence of obvious holes and dents in cyclone shell

Air infiltration sites on cyclone shell, cyclone hopper, solids
discharge valves, and inlet ductwork

Obvious corrosion of cyclone

Static pressure drop across cyclone as measured by portable gauges
Inlet gas flow rate as indicated by pitot traverse

Hood static pressure as measured by portable gauges

e Evaluation

If the visible emissions have increased more thamn 5% opacity since the
baseline period or if the visible emissions are within 5% of the
regulatory limit, a stack test is recommended

Accumulated solids near the stack generally imply high mass emissions
composed of large particles which do not scatter light effectively
Fugitive emissions from the process area can be at least partially
due to air infiltration into the ductwork or collector; check process
area and ductwork for infiltration using the hood static pressure
value as a general index of gas flow

Holes and dents in the shell can disrupt the gas vortex, causing some
particulate reentrainment and emission

Static pressure provides an indication of the flow rate; removal
efficiency generally increases with the static pressure

e Safety Considerations

Positions selected for the Method 9 observations should be secure from
moving vehicles such as cars, trains, and moving machinery

Footing must be secure; stockpiles are not acceptable

All climbing and walking safety procedures are very important; some
horizontal structures may not be able to withstand the load of
accumulated solids and several people

Avoid contact with hot surfaces, and hot probes

Some fugitive leaks from the cyclone body and the cyclone discharge
vents may contain high velocity materials which could cause eye
injuries; avoid potential areas of exposure

® Special Notes

Information which may be used to support a NOV should be supplied to
the source management as soon as possible to satisfy "due process”
requirements

Inspection results do not conclusively demonstrate noncompliance with
mass emission regulations; these do, however, support a request for a
stack test
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TABLE 8-30. LEVEL 3 INSPECTIONS OF MULTI-CYCLONE COLLECTOQRS

e Inspection Steps

Conduct Method 9 observation as for Level 2 inspections

Air infiltration sites on shell, hoppers, and discharge valves
Static pressure drop across collector as indicated by portable gauge
Inlet and outlet gas temperatures as indicated by portable gauge
Inlet gas flow rates as indicated by pitot tube

Inlet and outlet gas oxygen levels as indicated by portable gauge
Inlet and outlet gas carbon dioxide concentrations

Combustion process outlet gas stream oxygen and carbon dioxide
concentrations as indicated by portable gauges

Hood static pressure as indicated by portable gauge

e Evaluation

If the visible emissions have increased more than 5% opacity since the
baseline period or if the visible emissions are above the regulatory
limit, a stack test is recommended

Fugitive emissions from the process area can be at least partially due
to air infiltration into the ductwork or collector; check process area
and ductwork using pitot traverse at the process outlet and the control
device inlet; measure hood static pressure

Static pressure provides an indication of the flow rate and the
resistance to gas flow; correct to present gas flow conditions using
the pitot traverse at the collector inlet; corrected static pressure
drop should be compared with the baseline static pressure drops; if
the present value is higher, pluggage is possible; if the static
pressure drop is now lower, erosion of outlet tubes and gasket
problems are likely

Increases in the oxygen values of 17 oxygen or more in the outlet as
compared to the inlet indicates air infiltration

Increases in the oxygen concentration of the gas stream entering the
collector indicates combustion system operating problemms if the
process operating rate has remained constant

e Satety Considerations

Positions selected for the Method 9 observations should be secure from
moving vehicles such as cars, trains, and moving machinery

All climbing and walking safety procedures are very important; some
horizontal structures may not be able to withstand the load of
accumulated solids and several people

Avoid contact with hot surfaces

Many multi-cyclone collectors are located in hot areas; avoid heat
stress by limiting the time spent in the area (moderate heat
conditions or by not entering the area (high heat areas)

Avoid poorly ventilated areas

e Special Notes

Information which may be used to support a NOV should be supplied to
the source management as soon as possible; inspection results do not
conclusively demonstrate noncompliance with mass emission regulations
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TABLE 8-31. LFVEL 4 INSPECTIONS OF MECHANICAL COLLECTORS

Inspection Steps

~ Inspection steps for a Level 4 inspection are identical to those
listed for a Level 3 inspection

- Prepare a flowchart of the system

- Check conformance with all applicable construction and/or operating
permit requirements

Evaluation

— Prepare a specific list of inspection steps for the actual system
— Summarize the baseline measurements

Safety Considerations

~ Safety considerations for a Level 4 inspection are identical to those
for a Level 3 inspection

Special Notes

- Plant management should be advised that the baseline data is intended
to assist inspectors evaluate performance and does not restrict their
prerogatives in operating the equipment

~ Baseline data set should be provided to plant personnel
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THE CLEAN AIR ACT*

TITLE I—AIR POLLUTION PREVENTION AND
COXNTROL

Part A—A1r Quanity axp ExssioNn LidraTioNs

FINDINGS AND PURPOSES

Sec. 101. (a) The Congress finds— .

(1) that the predominant part of the Nation’s
poFu]ation is located in its rapidly expanding metro-
politan and other urban areas, which generally cross
the boundary lines of local jurisdictions and often
extend into two or more States;

(2) that the growth in the amount and complex-
ity of air pollution brought about by urbanization,
industrial development, and the increasing use of
motor vehicles, has resulted in mounting dangers to
the public health and welfare, including injury to
agricultural crops and livestock, damage to and the
deterioration of property, and hazards to air and
ground transportation;

(3) that the prevention and control of zir pollu-
tion at its source is the primary responsibility of
States and local governments; and

(4) that Federal financial assistance and leader-
ship is essential for the development of cooperative
Federal, State, regional, and local programs to pre-
vent and control air pollution.

(b) The purposes of this title are—

(1) to protect and enhance the quality of the Na-
tion’s air resources so as to promote the public
health and welfare and the productive capacity of
its population;

(2) to initiate and accelerate a national research
and development program to achieve the prevention
and control of air pollution;

(3) to provide technical and financial assistance
to State and local governments in connection with
the development and execution of their air pollution
prevention and control programns; and

(4) to encourage and assist the development and
operation of regional air pollution control programs.

3} Clean Alr Act (42 T.8.C. 1837 et seq.) includes the Clean Alr Act of
1863—P.L 83-206, and _amendments made by the Motor Vehicle Alr
Pollution Control Act-—P L. 83-272 (October 20, 10805), the Clean Alr
Act Amendments of 1066—P.L. 89-675 (October 18. 196G), the Air
Quality Act of 1967--P.L. 90-14S8 (November 21, 1967), the Clean Alr
Amendments of 1970—P.L 91~604 (December 31. 1970). the Compreben-
wive Henlth Manpower Training Act of 1071—P.L 82-137 (November 18,
1971), tbe Energy Supply and Environmental Coordination Act of 1974—
P.L. 93-319 (Jupe 22, 1974). Clean Atr Act Amendments of 1977 L.
95-95 (August 7. 1977). and Safe Drinklng Water Act of 19877
95-190 (November 16, 1977).
1)
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COOPERATIVE ACTIVITIES AND UNIFORM LAWS

Sec. 102. (a) The Administrator shall encourage co-
operative activities by the States and local governments
for the prevention and control of air pollution; encour-
age the enactment of improved and, so far as practicable
in the light of varying conditions and needs, uniform
State and local laws relating to the prevention and con-
trol of air pollution; and encourage the making of
agreements and compacts between States for the pre-
vention and control of air pollution.

(b) The Administrator shall cooperate with and en-
courage cooperative activities by all Federal depart-
ments and agencies having functions relating to the
prevention and control of air pollution, so as to assure
the utilization in the Federal air pollution control pro-
gram of all appropriate and available facilities and
resources within the Federal Government.

(c) The consent of the Congress is hereby given to
two or more States to negotiate and enter into agree-
ments or compacts, not in conflict with any law or trentg
of the United States, for (1) cooperative effort an
mutual assistance for the prevention and control of air
pollution and the enforcement of their respective laws
relating thereto, and (2) the establishment of such agen-
cies, joint or otherwise, as they may deem desirable for
making effective such agreements or compacts. No such
agreement or compact shall be binding or obligatory
upon any State a party thereto unless and until it has
been approved by Congress. It is the intent of Congress
that no agreement or compact entered into between
States after the date of enactment of the Air Quality
Act of 1967, which relates to the control and abatement
of air pollution in an air quality control region, shall
provide for Eamcipation by a State which is not in-
cluded (in whole or in part} in such air quality control
region.

RLSEARCH, INVESTIGATION, TRAINING, AND OTIIER
ACTIVITIES

. Skc. 108. (a) The Administrator shall establish a na-
tional research and development program for the pre-
vention and control of air pollution and as part of such
program shall—

(1) conduct. and promote the coordination and
acceleration of, rescarch, investigations, experi-
ments, demonstrations, survevs, and studies relatin
to the causes, effects, extent, prevention, and contro
of air pollution;

(2) encourage, cooperate with, and render tech-
nical services and provide financial assistance to air
pollution control agencies and other appropriate

3

public or private agencies, institutions, and orga-
nizations, and individuals in the conduct of such
activities;

(3) conduct investigations and research and make
surveys concerning any specific problem of air pol-
lution in cooperation with any air pollution control
agency with a view to recommending a solution of
such problem, if he is requested to do so by such
agency or if, in his judgment, such problem may af-
fect any community or communities in a State other
than that in which the source of the matter causing
or contributing to the pollution is located;

(4) establish technical advisory committees com-

d of recognized experts in various aspects of air
pollution to assist in the examination and evaluation
of research progress and proposals and to avoid du-
plication of research; and

(5) conduct and promote coordination and accel-
cration of training for individuals relating to the
causes, effects, extent. prevention, and control of air
pollution.

(b) In carrying out the provisions of the preceding
subsection the Administrator is authorized to—

(1) collect and make available, through publica-
tions and other appropriate means, the results of and
other information, including appropriate recom-
mendations by him in connection therewith. per-
taining to such research and other activities;

(2) cooperate with other Federal departments and
agencies, with air pollution control agencies, with
other public and private agencies, institutions, and
organizations, and with any industries involved. in
the preparation and conduct of such research and
other activities;

(8) make grants to air pollution control agencies.
to other public or nonprofit private agencies. insti-
tutions, and organizations, and to ina‘ividunls‘ for
purposes stated in subsection (a) (1) of this section;

(4)_contract with public or privale agencies, in-
stitutions, and organizations, and with individuals,
without regard to sections 3648 and 3709 of the Re-
vised Statutes (31 U.S.C. 529; 41 U.S.C. 5);

(5) establish and maintain research fellowships,
in the Environmental Protection Agency and at
public or nonprofit private educational institutions
or research organizations;

(6) collect and disseminate, in cooperation with
other Federal departments and agencies, and with
other public or private agencies, institutions, and
organizations having related responsibilities, basic
data on chemical. physical, and biological effects of
varying air quality and other information pertaining
to air pollution and the prevention and control there-
of; and
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(7) develop effective and practical processes, meth-
ods, and prototype devices for the prevention or
control of air pollution.

In carrying out the provisions of subsection (2), the Ad-
ministrator shall provide training for, and make trainin,
grants to, personnel of air pollution control agencies an
other persons with suita{;?e ualifications and make
grants to such agencies, to o&ior public or nonprofit
private agencies, institutions, and organizations for the
purposes stated in subsection (a) (57. Reasonable fees
may be charged for such training provided to persons
other than personnel of air pollution control agencies but
such training shall be provided to such personnel of air
pollution control agencies without charge.

(c) In carrying out the provisions of subsection (a) of
this section the Administration shall conduct research on,
and survey the results of other scientific studies on, the
harmful effects on the health or welfare of persons by the
various known air pollutants.

(d) The Administrator is authorized to construct such
facilities and staff and equip them as he determines to be
necessary to carry out his functions under this Act.

(e) If, in the judgment of the Administrator, an air
pollution problem of substantial significance may result
from discharge or discharges into the atmosphere, he may
call a conference concerning this potential air pollution
problem to be held in or near one or more of the places
where such discharge or discharges are occurring or will
occur. All interested persons shall be given an opportu-
nity to be heard at such conference, either orally or in
writing, and shall be permitted to appear in person or by
representative in accordance with procedures preseribed
by the Administrator. If the Administrator finds, on the
basis of evidence presented at such conference, that the
discharge or discharges if permitted to take place or con-
tinue are likely to cause or contribute to air pollution
subject to abatement under section 115, he shall send such
findings, together with recommendations concerning the
measures which he finds reasonable and suitable to pre-
vent such pollution, to the person or persons whose ac-
tions will result in the discharge or discharges involved;
to air pollution agencies of the State or States and of
the municipality or municipalities where such discharge
or discharges will originate; and to the intcrstate air
pollution control agency. if any, in the jurisdictional area
of which any such municipality is located. Such findings
and recommendations shall be advisory only, but shall be
u(b;nttfﬂ‘l] together 1\\'ith the record of the conference, as
part of the proceedings under subsections (b), (c), (d
(e).and (f) of section 115. (8, (), (@),

(1) (1) In carrying out research pursuant to this Act,
the Administrator shall give special emphasis to research
on the short- and long-term effects of air pollutants on
public health and welfare. In the furtherance of such
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research, he shall conduct an accelerated research
ogram— o
prog (A) to improve knowledge of the contribution
of air pollutants to the occurrence of adverse cffects
on health, including, but not limited to, behavioral
physiological, toxicological, and biochemical effects;
an
(B) to improve knowledge of the short- and long-
term effects of air pollutants on welfare. i
(2) In carrying out the provisions of this subsection
the Administrator may— .

(A) conduct epidemiological studies of the effects
of air pollutants on mortality and morbidity;

(B) conduct clinical and laboratory studies on the
immunologic, biochemical, physiological, and the
toxicological effects including carcinogenic, terato-
genic, and mutagenic effects of air pollutants;

(C) utilize, on a reimbursable basis, the facilities
of existing Federal scientific laboratories and re-
search centers; . .

. (D) utilize the authority contained in paragraphs
. (1) through (4) of subsection (b) ;and
. (E) consult with other ap¥ropr}ate Federal agen-
cies to assure that research of studies conducted pur-
suant to this subsection will be coordinated with re-
search and studies of such other Federal agencies,
(8) In entering into contracts under this subsection,
the Administrator is authorized to contract for a term
not to exceed 10 vears in duration. For the purposes of
this paragraph, there are authorized to be appropriated
$15,000,000. éuch amounts as are ap}iro;lmntgd shall re-
main avajlable until expended and shall be in addition
to any other appropriations under this Act.

RESEARCII RELATING TO FUELS AND VEHICLES

Skc. 104 () The Administrator shall give special em-
phasis to research and development into new and im-
proved methods. having industrywide application, for
the prevention and control of air pollution resulting from
the combustion of fuels. In furtherance of such research
and development he shall—

(1) conduct and accelerate research programs
directed toward development of improved, low-cost
techniques for— .

(A) control of combustion byproducts of
fuels.

(B) removal of potential air pollutants from
fuels prior to combustion.

(C) control of emissions from the evapora-
tion of fuels,

(D) improving the efficiency of fuels combus-
tion so as to decrease atmospheric emissions, and

(E) producing synthetic or new fuels which.
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when used, result in decreased atmospheric

emissions.

(2) provide for Federal grants to public or non-
profit agencies, institutions, and organizations and
to individuals, and contracts with public or private
agencies, institutions or persons, for payment of (A)
part of the cost of acquiring, constructing, or other-
wise securing for research and development pur-

poses, new or improved devices or methods havin

Industrywide application of reventing or control-
ing discharges into the air of various types of pol-
lutants; (B) part of the cost of programs to develop
low emission alternatives to the present internal com-
bustion engine; (C) the cost to purchase vehicles
, OF portions thereof, for research,
¢ purposes; and (D) carry-
Ing out the other provisions of this section, without

and vehicle engines
development, and testing

regard to sections 3648 and 3709 of the Revised Stat-

utes (31 U.S.C. 529; 41 U.S.C. 5) : Provided, That

research or demonstration contracts awarded pur-
suant to this subsection or demonstration contracts
awarded pursuant to this subsection (including con-
tracts for construction) may be made in accordance
with, and subject to the limitations provided with
respect to research contracts of the military depart-
ments in, section 2353 of title 10, United States &de,
except that the determination, approval, and cer-
tification required thereby shall be made by the Ad-
ministrator : Provided further, That no grant may be
made under this paragraph in excess of $1,500,000;
. (8) determine, by laeboratory and pilot plant test-
ing, the results of air pollution research and studies
in order to develop new or improved processes and
plant designs to the point where they can be demon-
strated on a large and practical scale;

(4) construct, operate, and maintain, or assist in
meeting the cost of the construction, operation, and
maintenance of new or improved emonstration
plants or processes which have promise of accom-
plishing the purposes of this Act;

(5) study new or improved methods for the re-
covery and marketing of commercially valuable by-
products resulting from the removal of pollutants.

(b) In carrying out the provisions of this section, the
Administrator may—

(1) conduct and accelerate research and develop-
ment of low-cost instrumentation techniques to facil-
itate determination of uantity and quality of air
pollutant emissions, inﬂuding. but not lunited to
automotive emissions; ’

(2) utilize. on a reimbursable basis, the facilities
of existing Federal scientific laboratories;

7

(3) establish and operate necessary facilities and
test sites at which to carry on the research, testing,
development, and programing necessary to effec-
tuate the purposes of this section; . .

(4) acquire secret processes, technical data, in-
ventions, patent applications, patents. licenses, and
an interest in lands, plants, and facilities, and other

roperty or rights Ey purchase, license, lease, or
gonation; and

(5) cause on-site inspections to be made of promis-
ing domestic and foreign projects, and cooperate and
participate in their ﬁevelopment in instances in
which the purposes of the Act will be served thereby.

(c) For the purposes of this section there are author-
ized to be appropriated £75,000.000 for the fiscal year
ending June 30, 1971, $125.000.000 for the fiscal vear end-
in% June 30, 1972, and $150.000,000 for the fiscal year
ending June 30, 1973, $150.000.000 for the fiscal year end-
in% June 30, 1974, and $150,000,000 for the fiscal year
ending June 30, 1975. Amounts appropriated pursuant
to this subsection shall remain available until expended.

GRANTS FOR SUPPORT OF AIR POLLUTION PLANNING
AND CONTROL PROGRAMS

Sec. 105. (2) (1) (A) The Administrator may make
grants to air pollution control agencies in an amount
up to two-thirds of the cost of planning, developing,
establishing, or improving, and up to one-half of the
cost of maintaining, programs for the prevention and
control of air pollution or implementation of national
primary and secondary ambient air quality standards.

(B) Subject to subparagraph (C), the Administrator
may make grants to air pollution control agencies within
the meaning of paragraph (1), (2), or (4) of section
302(b) in en amount up to three-fourths of the cost of
planning, developing, establishing, or improving, and
up to three-fifths of the cost of maintaining, any pro-
gram for the prevention and contro] of air pollution or
implementation of national primary and secondary am-
bient air quality standards in an area that includes two
or more municipalities, whether in the same or different
States.

(C) With respect to any air quality control region or
portion thereof for which there is an applicable imple-
mentation plan under section 110, grants under subpara-
graph (B) may be made only to air pollution control
agencies which have substantial responsibilities for
carrying out such applicable implementation plan.

(2) Before approving any grant under this subsection
to any air pollution control agency within the meaning
of sections 302(b) (2) and 302(b) (4) the Administrator
shall receive assurances that such agency provides for
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ade(luate representation of appropriate State, interstate,
local, and (when appropriate) international, interests in
the air quality control region.

(3) Before approving any planning grant under this
subsection to any air pollution control agency within
the meaning of sections 302(b) (2) and 302(b) (4), the
Administrator shall receive assurances that such agency
has the capability of developing a comprehensive air
quali('.{'l plan for the air quality control region, which
plan shall include (when appropriate) a recommended
system of alerts to avert and reduce the risk of situations
in which there may be imminent and serious danger to
the public health or welfare from air pollutants and the
various aspects relevant to the establishment of air

uality standards for such air quality control region, in-
cluding the concentration of industries, other commereial
establishments, population and naturally occurring
factors_which shall affect such standards. -

(b) From the sums available for the purposes of sub-
section (a) of this section for any fiscal year. the Admin-
istrator shall from time to time make grants to air pollu-
tion control agencies upon such terms and conditions as
the Administrator may find necessary to carry out the
purpose of this section. In establishing regulations for
the granting of such funds the Administrator shall, so
far as practicable. give due consideration to (1) the
popuiation. (2) the extent of the actual or potential air
pollution problem. and (3) the financial need of the re-
spective agencies. No agency shall receive any grant un-
der this section during any fiscal year when its expendi-
tures of non-Federal funds for other than nonrecurrent
expenditures for air pollution control programs will be
less than its expenditures were for such programs during
the preceding fiscal year. unless the Administrator, after
notice and opportunity for public hearing. determines
that a reduction in expenditures is attributable to a non-
selective reduction in expenditures in the programs of all
execative branch agencies of the applicable unit of Gov-
ernment; and no agency shall receive any grant under
this section with respect to the maintenance of a pro-
gram for the prevention and control of air pollution
unless the Administrator is satisfied that such grant will
be so used to supplement and, to the extent practicable,
increase the level of State. local, or other non-Federal
funds that would in the absence of such grant be made
available for the maintenance of such program. and will
in no event supplant such State, local, or other non-
Federal funds. No grant shall be made under this sec-
tion until the Administrator has coneulted with the
appropriate official as desienated by the Governor or
Governors of the State or States affected.

(¢) Not more than 10 per centum of the total of funds
appropriated or allocated for the purposes of subscction
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(a) of this section shall be granted for air pollution con-
trol programs in any one State. In the case of a grant
for a program in an area crossing State boundaries, the
Administrator shall determine the portion of such grant
that is chargeable to the percentace limitation under this
subsection for each State into which such area extends.
In fiscal vear 1978 and subsequent fiscal years, subject
to the provisions of subsection (b) of this section, no
State shall receive less than one-half of 1 per centum o
the annual appropriation for grants under this section
for grants to agencies within such State.

(d) The Asministrator, with the concurrence of any
recipient of a grant under this section may reduce the
payments to such recipient by the amonnt of the pay,
allowances, traveling expenses, and any other costs in
connection with the detail of any officer or employee to
the recipient under section 301 of this Act, when such de-
tail is for the convenience of, and at the request of, such
recipient and for the purpose of carrying out the provi-
sions of this Act. The amount by which such payments
have been reduced shall be available for payment of such
costs by the Administrator, but shall, for the purpose of
determining the amount of any grant to a recipient under
subsection (a) of this section, be deemed to have been

aid to such agency. .
:p (e) No np]ﬁ?ﬂfzon by a State for a grant under this
section may be disapproved by the Administrator with-
out prior notice and opportunity for a public hearing in
the aflected State. and no commitment or obligation of
any funds under any such grant may be revoked or re-
duced without prior notice and opportunity for a n:ublic
hearing in the affected State (or in one of the affected
States if more than one State is affected).

INTERSTATE AIR QUALITY AGENCIES OR COMMISSIONS

Skc. 106. For the purpose of developing implementa-
tion plans for any interstate air quality control region
designated pursuant to section 107, the Administrator is
authorized to pay. for two years, up to 100 per centum
of the air quality planning program costs of any ngeqzi
designated by the Governors of the affected States, whi
agency shall be capable of recommending to the Gover-
nors plans for implementation of national primary and
secondary ambient air quality standards and shall in-
clude representation from the States and appropriate
political subdivisions within the air quality control re-
erion. After the initial two-vear period the .»\.(hmmsrrntor
is authorized to make grants to such agency in an amount
up to three-fourths of the air quality planning program
costs of such agency.
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AIR QUALITY CONTROL REGIONS

..SEc. 107. (a) Each State shall have the primary respon-
sibility for assuring air quality within the entire geo-
graphic area comlprismg such State by submitting an
Implementation p, an for such State which will specify
the manner in which national primary and secondary
ambient air quality standards will be achieved and main-
tained within eachair quality control region in such State.

(b) For purposes of developing and carrying out im-
plementation plans under section 110—

(1) anair quality control region designated under
this section before the date of enactment of the Clean
Air Amendments of 1970, or a region designated
after such date under subsection (¢), shall be an air
quality control region ; and

(2) the portion of such State which is not part of
any such designated region shall be an ajr quality
control region, but such portion may be subdivided
by the State into two or more air quality control
regions with the approval of the Administrator.

(¢) The Administrator shall, within 90 days after the
date of enactment of the Clean Air Amendments of 1970,
after consultation with appropriate State and Icea] au-
thorities, designate as an air quality contr-] region any
Interstate area or major intrastate area which he deems
necessary or appropriate for the attainment and mainte-
nance of ambient air quality standards. The Administra-
tor shall immediately notify the Governors of the affected
States of any designation made under this subsection.

_(d) (1) For the purpose of transportation control plan-

ning. part D (relating to nonattainment). part C (relat-
Ing to prevention of significant deterioration of air
quality), and for other purposes. each State, within one
hundred and twenty days after the date of enactment of
the Clean Air Act Amendments of 1977, shal] submit to
the Administrator a list. together with a summary of the
available information. identifving those air quality con-
trol regions. or portions thereof, established purusant to
this section in such State which on the date of enactment
of the Clean Air Act Amendments of 1977—

(A) do not meet a national primary ambient air
quality standard for any air pollutant other than
sulfur dioxide or particulate matter;

(B) do not meet, or in the judgment of the State
may not in the time period required by an applicable
1mp]ementati9u plan attain or maintain, any national
primary ambient air quality standard for sulfur di-
oxide or particulate matter’

(C) do not meet a national secondary ambient air
quality standard;
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(D) cannot be classified under subparagraph (B)
or (C) of this paragraph on the basis of available in-
formation, for ambient air quality levels for sulfur
oxides or particulate matter; or

(E) have ambient air quality levels better than
any national primary or secondary air quality stand-
ard other than for sulfur dioxide or particulate mat-
ter, or for which there is not sufficient data to be
classified under subparagraph (A) or (C) of this
paragraph. .

(2) Not later than sixty days after submittal of the list
under paragraph (1) of this subsection the Administra-
tor shall promulgate each such list with such modifica-
tions as he deems necessary. Whenever the Administra-
tor proposes to modify a list submitted by a State, he
sha.]{’notif P the State and request all available data relat-
ing to such region or portion, and provide such State
with an opportunity to demonstrate why any proposed
modification is inappropriate.

(4) Any region or portion thereof which is not classi-
fied under subparagraph (B) or (C) of parsgraph (1)
of this subsection for sulfur dioxide or particulate mat-
ter within one hundred and cighty days after enactment
of the Clean Air Act Amendments of 1977 shall be
deemed to be a region classified under subparagraph (D)
of paragraph (1) of this subsection.?

(3) A State may from time to time review, and as ap-
propriate revise and resubmit, the list required under this
subsection. The Administrator shall consider and promu!-
gate such revised list in accordance with this subsection.

(e) (1) Except as otherwise provided in paragraph
(2), the Governor of each State is anthorized. with the
approval of the Administrator, to redesignate from time
to time the air quality control regions within such State
for purposes of efficient and effective air quality manage-
ment. Upon such redesignation, the list under subsection
(d) s]mlsmbe modified accordingly. .

(2) In the case of an air quality control region in &
State, or part of such region, which the Administrator
finds may significantly affect air pollution concentrations
in another State, the Governor of the State in which such
region, or part of a region, is located may redesignate
from time to time the boundaries of so much of such air
quality control region as is located within such State
only with the approval of the Administrator and with
the consent of all Governors of all States which the Ad-
ministrator determines may be significantly affected.

(3) No compliance date extension granted under sec-
tion 113(d) (5) (relating to coal conversion) shall cease
to be effective by reason of the regional limitation pro-

* This paragraph was apparcntly intended to be numbered paragraph
(3) See secticn 103 of Public Law 5585,
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vided in section 113(d) (5) if the violation of such limita-
tion is due solely to a redesignation of a region under this
subsection.

AIR QUALITY CRITERIA AND CONTROL TECHNIQUES

Sec. 108. (a) (1) For the purpose of establishing na-
tional primary and secondary ambient air quality stand-
ards. the Administrator shall within 30 days after the
date of enactment of the Clean Air Amendments of 1970
Fublish, and shall from time to time thereafter revise, a
ist which ineludes cach air pollutant—

{A) emissions of which, in his judgment, eause or
contribute to air pollution which may reasonably be
anticipated to endanger public health or welfare;

(B) the presence of which in the amnbient air re-
sults from numerous or diverse mobile or stationary
sources; and

(C) for which air quality criteria had not been
issued before the date of enactment of the Clean Air
Amendments of 1970, but for which he plans to issue
air quality criteria under this section.

(2) The Administrator shall issue air quality eriteria
for an air pollutant within 12 months after he has in-
cluded such pollutant in a list under paragraph (1). Air
3uality criteria for an air pollutant shall accurately re-

ect the latest scientific knowledge useful in indicating
the kind and extent of all identifiable effects on public
health or welfare which may be expected from the pres-
ence of such pollutant in the ambient air, in varying
quantities. The criteria for an air pollutant, to the extent
practicable, shall inclnde information on—

(A) those variable factors (including atmospheric
conditions) which of themselves or in combination
with other factors may alter the effects on public
health or welfare of such air pollutant;

(B) the types of air pollutants which, when pres-
ent in the atmosphere. may interact with such pollut-
ant to produce an adverse effect on public health or
welfare; and

(C) any known or anticipated adverse effects on
welfare, .

(b) (1) Simultaneously with the issuance of criteria
under subsection (a}). the Administrator shall, after con-
sultation with appropriate ndvisory commiittees and Fed-
cral departments and agencies, issue to the States and
appropriate air pollution control agencies information on
air pollution control techniques, which information shall
include data relating to the cost of in~tallation and opera-
tion, energy requirements. emission reduction benefits,
and environmental impact of the emission control tech-
nology. Such information shall inclnde such data as are
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available on available technology and alternative meth-
ods of prevention and control of air pollution. Such in-
formation shall also include data on _alwmatlve fue!s,
processes, and operating methods which will result in
elimination or significant reduction of emissions.

(2) In order to assist in the development of informa-
tion on pollution control techniques, the Administrator
may establish a standing consulting committee for each
air pollutant included in a list published pursuant to sub-
section (a) (1), which shall be comprised of technically
qualified individuals representative of State and local
governments, industry, and the cconomic community.
Each such committee shall submit. as appropriate, to the
Administrator information related to that required by
pm‘ngr'z}!;,h ). . . .
(c) e Administrator shall from time to time revie,
and, as appropriate, modify. and reissue any criteria or
information on control techniques issued pursuant to
this section. Not later than six months after the date of
the enactment of the Clean Air Act Amendments of 1977,
the Administrator shall revise and reissue criteria relat-
ing to concentrations of NO, over such period gnot more
than three hours) as he deems appropriate. Such criteria
shall include a discussion of nitric and nitrous acids,

nitrites, nitrates, notrosamines, and other carcinogenic
and potentially carcinogenic derivatives of oxides of
nitrogen. . o .

(d) The issuance of air quality criteria and informa-
tion on air pollution control techniques shall be an-
nounced in the Federal Register and copies shall be made
available to the general public. . .

(¢) The Administrator chiall. after consultation with
the Secretary of Transportation and the Sccretary of
Housing and Urban Development and State and Jocal of-
ficials and within 180 days after the enactment of this
subsection, and from time to time thereafter. publish
guidelines on the hasic program elements for the lllxm-
ning process assisted under section 175 of part D. Such
guidelines shall include information on— .

(1) methods to identify and evaluate alternative
planning and control activities; .

(2) methods of reviewing plans on a regular basis
as conditions change or new information 1§
presented:

(3) identification of funds and other resources

necessary to implement the plan, including inter-
agency agreements on providing such funds and
resources: .

(4) methods to assure participation by the public
in all phases of the planning process: and

(5) snch other methods as the .Administrator de-
termines necessary to carry out a continuous plan-
ning process.
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(f) (1) The Administrator shall publish and make
available to appropriate Federal agencies, States, and air
pollution control agencies, including agencies assisted
under section 175 within 6 months after enactment of this
subsection for clauses (i), (i), (iii), and (iv) of subpar-
agraph (A) and within one year after the enactment of
this subsection for the balance of this subsection (and
from time to time thereafter),

(A} information, prepared, as appropriate, in co-
operation with the Secretary of Transportation, re-
gn.rdmg processes, procedures, and methods to re-

uce or control each such pollutant, including but
not limited to—

(i) motor vehicle emission inspection and
maintenance programs;

(ii) programs to control vapor emissions
from fuel transfer and storage operations and
operations using solvents;

(iii) programs for improved public transit;

(iv) programs to establish exclusive bus and
carpool lanes and areawide carpool programs:

(v) programs to limit portions of road sur-
faces or certain sections of the metropolitan
areas to the use of common carriers, both as to
time and place;

(vi) .pro%rgms for long-range transit improve-
ments involving new transportation policies and
transportation facilities or major changes in ex-
isting facilities;

(vii) programs to control on-street parking:

(viil) programs to construct new parking
facilities and operate existing parking facilities
for the purpose of park and ride lots and fringe
parking;

(ix) programs to limit portions of road sur-
faces or certain sections of the metropolitan area
to the use of nonmotorized vehicles or pedestrian
use, both as to time and place;

(x) provisions for employer participation in
programs to encourage carpooling, vanpooling,
mass fransit, bicycling, and walking;

_(xi) programs for secure bicycle storage fa-
ailities and other facilities, including bicycle
Ianes, for the convenience and protection of bi-
cyclists, in both public and private areas;

(xii) programs of staggered hours of work;

(xiii) programs to institute road user charges.
tolls, or differential rates to discournge single
occupancy automobile trips;

(x1v) programs to control extended idling of
vehicles;

(xv) programs to reduce emissions by im-
provements in trafiic flow; :
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(xvi) programs for the conversion of fleet ve-
hicles to cleaner engines or fuels, or to otherwise
contro] fleet vehicle operations;

(xvii) programs for retrofit of emission de-
vices or controls on vehicles and engines, other
than light duty vehicles, not subject to regula-
tiogs under section 202 of title II of this Act;
an

(xviii) programs to reduce motor vehicle

emissions which are caused by extreme cold start
conditions;

(B) information on additional methods or stra-
tegies that will contribute to the reduction of mohile
source related pollutants during periods in which
any primary ambient air quality standard will be
exceeded and during episodes for which an air pol-
lution alert, warning, or emergency has been
declared;

(C) information on other measures which may be
employed to reduce the impact on public health or
protect the health of sensitive or susceptible individ-
uals or groups; and

(D) information on the extent to which any proc-
ess, procedure, or method to reduce or contro} such
air pollutant may cause an increase in the emissions
or formation of any other pollutant.

(2) In publishing such information the Administrator

shall also Include an assessment of—

(A) the relative effectiveness of such processes,
procedures, and methods;

(B) the potential effect of such processes. proce-
dures, and methods on transportation system and the
provision of transportation services; an .

(C) the environmental, energy, and economic im-
pact of such processes, procedures, and methods.

NATIONAL AMBIENT AIR QUALITY STANDARDS

Skc. 109. (a) (1) The Administrator—

(A) within 30 days after the date of enactment of
the Clean Air Amendments of 1970, shall publish
proposed regulations prescribing a national pri-
mary ambient air quality standard and a national
secondary ambient air quality standard for each air

ollutant for which air quality criteria have been
1ssued prior to such date of cnactment; and

(B) ‘after a reasonable time for interested per-
sons to submit written comments thereon (but no
Jater than 90 days after the initial publication of such
proposed standards) shall by regulation promulgate
such proposed national primary and secondary am-
bient air quality standards with such modifications as
he deems appropriate.
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(2) With respect to any air pollutant for which air
uality criteria are issued after the date of enactment of
the Clean Air Amendments of 1970, the Administrator
shall publish. simultaneously with the issuance of such
criteria and information, proposed national primary and
secondary ambient air qun{)itv standards for any such pol-
lutant. The procedure provided for in paragraph (1) (B)
of this subsection shall apply to the promulgation of such
standards.

(b) (1) National 5rimnry ambient air quality stand-
ards, prescribed, under subsection (a) shall be ambient
air quality standards the attainment and maintenance
of which in the judgment of the Administrator, based on
such criteria and allowing an adequate margin of safety,
are requisite to protect the public health. Such pri-
mary standards may be revised in the same manner as
promulgated. ’

(2) Any nationa] secondary ambient air quality stand-
ard prescribed, under subsection (&) shall specify a level
of air quality the attainment and maintenance of which
in the judgment of the Administrator, based on such cri-
teria, is requisite to protect the public welfare from any
known or anticipated adverse effects associated with the
presence of such air pollutant in the ambient air. Such
secondary standards may be revised in the same manner
a5 promulgated.

(c) The Administrator shall, not later than one year
after the date of the enactment of the Clean Air Act
Amendments of 1977, promulgate a national primary
ambient air quality standard for NO, concentrations
over a period of not more than 3 honrs unless. based on
the criteria jssued under section 108(c). he finds that
there is no significant evidence that such a standard for
such a period is requisite to protect public health.

(d) (1) Not later than December 31. 1980. and at five-
vear intervals thereafter, the Administrator shall com-
plete a thorough review of the criteria published under
section 108 and the national ambient air quality stand-
ards promuigated under this section and shall make such
revisions in such criteria and standards and promulgate
such new standards as may be apnropriate in accordance
with section 108 and subsection (b} of this section. The
Administrator mav review and revise criteria or promul-
gate new standards earlier or more frequently than re-
quired under this paragraph, ’

(2)(A) The Administrator shall appoint an inde-
pendent scientific review committee composed of seven
members incinding at least one member of the National
Academv of Sciences. one physician. and one person rep-
resentine State air pollution control agencies.

_ {B) Not later than Januarv 1. 1980, and at five-year
intervals thereafter. the committer referred to in sub-
paragraph (\) shall complete a yeview of the criteria
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published under section 108 and the national primary
and secondary ambient air quality standards promul-
gated under this section and shall recommend to the Ad-
ministrator any new national ambient air quality
standards and revisions of existing criteria and standards
as may be appropriate under section 108 and subsection

_(b) of this section.

{C) Such committee shall also (i) advise the Adminis-
trator of areas in which additional knowledge is required
to appraise the adequacy and basis of existing, new, or
revised national ambient air quality standards. (ii) de-
scribe the research efforts necessary to provide the re-
quired information, (iii) advise the Administrator on the
relative contribution to air pollution concentrations of
natural as well as anthropogenic activity. and (iv) advise
the Administrator of any adverse public health, welfare,
‘social. economic, or energy effects which may result from
various strategies for attainment and maintenance of
such national ambient air quality standards.

. .
. A IMPLEMENTATION PLANS

Skc. 110. (a) (1) Each State shall. after reasonable no-
tice and public hearings, adopt and submit to the Ad-
ministrator, within nine months after the promulgation
of a national primary ambient air quality standard (or
any revision tgereof) under section 109 for any air pol-
lutant, a plan which provides for implementation, main-
tenance, and enforcement of such primary standard in
each air quality control region (or portion thereof)
within such State. In addition. such State shall adopt
and submit to the .Administrator (either as a part of a
plan submitted under the preceding sentence or sep-
arately) within nine months after the promulgation of
a national ambient air quality secondary standard (or
revision thereof). a plan which provides for implemen-
tation. maintenance, and enforcement of such secondary
standard in each air quality control region (or portion
thereof) within such State. Unless a separate public
hearing is provided. cach State shall consider its plan
implementing such secondary standard at the hearing
required by the first sentence of this paragraph.

(2) The Administrator shall, within four months
after the date required for submission of a plan under
paragraph (1), approve or disapprove such plan for
each portion thereof. The Administrator shall approve
such plan, or any portion thereof, if he determines that it
“}']as adopted after reasonuble notice and hearing and
that—

(A) escept as may be provided in subparagraph
(I) (i) in the case of a plan implementing a na-
tional primary ambient air quality standard. it pro-
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vides for the attainment of such primary stendard
as expeditiously as practicable but (subject to sub-
section (e)) in no case later than three years from
the date of approval of such plan (or any revision
thereof to take account of a revised primary stand-
ard); and (ii) in the case of a plan implementin,
"a national secondary ambient air quality standard,
it specifies a reasonable time at which such second-
ary standard will be attained;

SB) it includes emission limitations, schedules,
and timetables for compliance with such limitations,
and such other measures as may be necessary to in-
sure attainment and maintenance of such primary
or secondary standard, including, but not limited to
transportation controls, air quality maintenance
plans, and preconstruction review of direct sources
of air pollution as provided in subparagraph (D);

(C) 1t includes provision for establishment and
operation of appropriate devices, methods, systems,
and procedures necessary to (i) monitor, compile,
and analyze data on ambient air quality and, (ii)
upon request, make such data available to the Ad-
ministrator;

(D) it includes a program to provide for the en-
forcement of emission limitations and regulation of
the modification, construction, and operation of any
stationary source, including a permit program as
required in parts C and D and a permit or equivalent
program for any major emitting facility, within
such region as necessary to assure (i) that national
ambient air quality standards are achieved and main-
tained, and (ii) a procedure, meeting the require-
ments of paragraph (4), for review (prior to con-
struction or modification) of the location of new
sources to which a standard of performance will
apply; . :

(E) it contains adequate provisions (i) prohibit-
ing any stationary source within the State from
emitting any air pollutant in amounts which will
(I) prevent attainment or maintenance by any other
State of any such national primary or secondary
ambient air quality standard. or (IT) interfere with
measures required to be included in the applicable
implemientation plan for any other State under part
C to prevent significant deterioration of air quality
or to protect visibility. and (ii) insuring compliance
with the requirements of section 126, relating to in-
terstate pollution abatement;

(F) it provides (i) necescary assurances that the
State will have adequate personnel, funding, and
authority to carry out such implementation plan,
(ii) requirements for instrilation of equipment by
owners or operators of stationary sources to monitor
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emissions from such sources, (iii) for periodic re-
ports on the nature and amounts of such emissions;

iv) that such repoits shall be correlated by the

tate agency with any emission limitations or stand-
ards established pursuant to this Act, which reports
shall be available at reasonable times for public in-
spection; (v) for authority comparable to that
in section 303, and adequate contingency plans to
implement such authority; and (vi) requirements
that the State comply with the requirements respect-
ing State boards under section 128;

(G) it provides, to the extent necessary and prac-
ticable, for periodic inspection and testing of motor
vehicles to enforce compliance with applicable emis-
sion standards;

(H) it provides for revision, after public hearing,
of such plan (i) from time to time as may be nec-
essary to take account of revisions of such national
primary or secondary ambient air quality standard
or the availability of improved or more expeditious
methods of achieving such primary or secondar{
standard; or (i1) except as provided in paragrap
(8) (C), whenever the \dninistrator finds on the
basis of information available to him that the plan
is substantially inadequate to achieve the national
ambient air quality primary or secondary standard
which it implements or to otherwise comply with any
additional requirements established under the Clean
Air Act Amendments of 1977

(I) it provides that after June 30, 1979, no major
stationary source shall be constructed or modified in
any nonattainment area (as defined in section 171
(2)) to which such plan applies, if the emissions
from such facility will cause or contribute to con-
centrations of any pollutant for which a national
ambient air quality standard is exceeded in such area,
unless, as of the time of application for a permit for
such construction or modification, such plan meets
the requirements of part D (relating to nonattain-
ment areas) ;

(J) it meets the requirements of section 121 (re-
lating to consultation), section 127 (relating to pub-
lic notification). part C (velating to prevention of
significant deterioration of wir quality and visability
protection) ; and

(X)) it requires the owner or operator of each ma-
jor stationary source to pay to the permitting au-
thority as a condition of any permit required under
this Act a fee sufficient to cover—

(1) the reasonable costs of reviewing and act-
ing upon any application for such a permit, and
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(ii) if the owner or operator receives a per-
mut for such source, whether before or after the
date of enactment of this subparagraph, the
reasonable costs (incurred after such date of
enactment) of implementing and enforcing the
terms and conditions of any such permit (not
including any court costs or other costs nsso-
ciated with any enforcement action).

(8) (A) The Administrator shall approve revision of
any implementation plan applicable to un air quality con-
trol region if he determines that it neets the requirements
of paragraph (2) and has been adopted by the State after
reasonable notice and public hearings.

(B) As soon as practicable, the Administrator shall,
consistent with the purposes of this Act and the Energy
Supply and Environmental Coordination Aet of 1974,
review each State’s applicable implementation plans and
report to the State on whether such plans can be revised
in relation to fuel burning stationary sources (or persons
supplying fuel to such sources) without interfering with
the attainment and maintenance of any national ambient
air quality standard within the period permitted in this
section. It the Administrator determines that any such
plan can be revised, he shall notify the State that a plan
revision may be submitted by the State. Any plan revision
which is submitted by the State shall, after public notice
and opportunity for public hearing, be approved by the
Administrator 1f the revision relates only to fuel burning
stationary sources (or persons supplying fuel to such
sources), and the plan as revised complies with para-
graph (2) of this subsection. The Administrator shall ap-
prove or disapprove any revision no later than three
months after its submission.

(C) XNeither the State, in the case of.a plan (or portion
thereof) approved under this subscction, nor the Ad-
ministrator in the case of a plan (or portion thereof)
promulgated under subsection (c), shall bhe required to
revise an applicable implementation plan because one or
more exemptions under section 118 (relating to Federal
facilities), enforcement orders under section 113(d), sus-
pensions under section 110(f) or (g) (relating to tempo-
rary encrgy or economic authority) or orders under see-
tion 119 (relating to primary nonferrous smelters) have
been granted, if such plan would have met the require-
ments of this section if no such exemptions. orders, ex-
tension, or variances had been granted.

(D) Any applicable implementation plan for which
an attainment date later than December 31, 1082, is pro-
vided pursuant to section 172(2) (2) shall he revised by
July 1, 1979, to include the comprehensive measures and
requirements referred to in subsection (c) (3) (B).
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(4) The procedure referred to in p;nl‘:}gmp}x (2)(D)
for review, prior to construction or modifieation, of the
location of new sources shall (A) provide for adequate
authority to prevent the construction or modification of
any new source to which a standard of performance un-
der section 111 will apply at any location which the
State determines will prevent the attainment or main-
tenance within any air quality control region (or portion
thereof) within such State of a national ambient air
quality primary or secondary standard, and (B) require
that prior to commencing construction or modification
of any such source, the owner or operator thereof shall
submit to such State such information as may be neces-
sary to permit the State to make a determination under
clause (4). . ) .

(5)(A) (i? Any State may include in a State imple-
mentation plan, but the Administrator ma{y not require as
a condition of approval of such plan under this section,
any indirect source review program. The Administrator
may approve and enforce, as part of an applicable imple-
mentation plan, an indirect source review program which
the State chooses to adopt and submit as part of its
plan, . .

(ii) Except as provided in subparagraph SB , no plan

romulgated by the Administrator shall include any in-
girect source review program for any air quality con-
trol region, or portion thereof, ) .

(iii) Any State may revise an applicable implementa-
tion plan approved under section 110(a) to suspend or
revoke any such program included in such plan. provided
that such plan meets the requirements of this section.

(B) The Administrator shall have the authority to
promulgate, implement and enforce regulations under
section 110(c) respecting indirect source review pro-
grams which apply only to federally assisted highways,
airports, and other major federally assisted indirect
sources and federally owned or operated indirect sources.

(C) For purposes of this paragraph. the term “in-
direct source” means a facility, building, structure, instal-
lation, real property. road, or highway which attracts,
or may attract. mobile sources of pollution. Such term
includes parking lots. parking garages. and other facil-
ities subject to any measure for management of parking
supply (within the meaning of section 110(c) (2) (D)
(i1) ), including regulation of existing off-street parking
but such term does not include new or existing on-street
parking. Direct emissions sonrces or facilities at, within,
or associated with. any indirect source shall not be deemed
indirect sources for the purpose of this paragraph. .

(D) For purposes of this paragraph the term “in-
direct source review program” means the facility-by-
facility review of indirect sources of air pollution,
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including such measures as are necessary to assure, or
assist in assuring, that a new or modified indirect source
will not attract mobile sources of air pollution, the emis-
sions from which would cause or contribute to air pollu-
tion concentrations—

(i) exceeding any national primary ambient air
quality standard for a mobile source-related air pol-
lutant after the primary standard attainment date,
or

(ii) preventing maintenance of any such standard

( ﬁtﬂ;{ such date.

or purposes of this paragraph and paragraph
{2) (%), the term “transportation con}t)rol meagurggr does
not include any measure which is an “indirect source re-
view program.

(6) No State plan shall be treated as meeting the re-
quirements of this section unless such plan provides that
in the case of any source which uses a supplemental, or
intermittent control system for pur of meeting the
requirements of an order under section 113(d) or section
119 (relating to primary nonferrous smelter orders), the
owner or operator of such source may not temporarily
reduce the pay of any employee by reason of the use of
such supplemental or intermittent or other dispersion
dependent control system.

(b) The Administrator may. wherever he determines
necessary, estend the period for submission of any plan
or portion thereof which implements a national second-
ary ambient air-quality standard for a period not to ex-
ceed eighteen months from the date otherwise required
for submission of such plan.

(c)(1) The Administrator shall. after consideration
of any State hearing record, promptly prepare and pub-
lish proposed regulations setting forth an implementation
plan, or portion thereof, for a State 1f—

(A) the State fails to submit an implementation
plan which meets the requirements of this section,

(B) the plan, or any portion thereof, submitted
for such State is determined by the Administrator
not to be in accordance with the requirements of this
section, or

(C) the State fails, within 60 days after notifica-
tion by the Administrator or such longer period as
he may prescribe, to revise an implementation plan
as required pursuant to a provision of its plan re-
ferred to in subsection (a) (2) (H).

If such State held no public hearing associated with re-
spect to such plan (or revision thereof). the Administra-
tor shall provide opportunity for such hearing within
such State on any proposed regulation. The Adminis-
trator shall. within six months after the date required
for submission of such plan (or revision thereof), pro-
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mulgate any such regulations unless, prior to such pro-
mulgation, such State has adopted and submitted a plan
(or revision) which the Administrator determines to be
in accordance with the requirements of this section. Not-
withstanding the preceding sentence, any portion of a
plan relating to any measure described in the first sen-
tence of section 121 (relating to consultation) or the
consultation process require(i5 under such section 121
shall not be required to be promulgated before the date
cight months after such date required for submission.
(2) (A) The Administrator shall conduct a study and
shall submit a report to the Committee on Interstate and
Foreign Commerce of the United States House of Repre-
sentatives and the Cemmittee on Public Works of the
United States Senate not later than three months after
date of enactment of this paragraph on the necessity of
parking surcharge, mana%ement of parking supply. and
prefercntial bus/carpool Jane regulations as part of the
applicable implementation plans required under this sec-
tion to achieve and maintain national primary ambient
air quality standards. The study shall include an assess-
ment of the economic impact of such regulations, consid-
eration of alternative means of reducing total vehicle
miles traveled, and an assessment of the impact of such
regulations on other Federal and State programs dealin
with energy or transportation, In the course of suc
study, the Administrator shall consult with other Federal
officials including, but not limited to, the Secretary of
Transportation. the Federal Energy Administrator, and
the Chairman of the Council on Environmental Quality.
(B) No parking surcharge regulation may be required
by the Administrator under paragraph (1) of this sub-
section as a part of an applicable implementation plan.
All parking surcharge regulations previously required by
the Administrator shall be void upon the date of enact-
ment of this subparagraph. This subparagraph shall not
prevent the Administrator from approving parking sur-
charges if they are adopted and submitted by a State as
part of an applicable implementation })lan. The Admin-
Istrator may not condition approval of any implementa-
tion plan submitted by a State on such plan’s including
a parking surcharge regulation. ]
(C) The Administrator is authorized to suspend until
January 1. 1975, the eflective date or applicability of
any regulations for the management of parking supply
or any requirement that such regulations be a part of an
applicable implementation plan approved or promul-
gated under this section. The exercise of the authority
under this subparagraph shall not prevent the Admin-
istrator from approving such regulations if they are
adopted and submitted by a State as part of an appli-
cable implementation plan. If the Administrator exer-
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cises the authority under this subparagraph, regulations
requiring a review or analysis of the impact of proposed
parking facilities before construction which take effect
on or after January 1, 1975, shall not apply to parking
facilities on which construction has heen initinted before
January 1, 1975.

(D) For purposes of this pargaraph—

(1) The term “parking surcharge regulation”
means a regulation imposing or requiring the im-
position of any tax, surcharge, fee. or other charge
on parking spaces, or any other area used for the
temporary storage of motor vehicles,

(ii) The term “management of parking supply”
shall include any requirement providing that any
new facility containing a given number of parking
spaces shall receive a permit or other prior approval,
1ssuance of which is to be conditioned on air quality
considerations. )

(iii) The term “preferential bus/carpool lane®
shall include any requirement for the setting aside
of one or more lanes of a street or highway on a
permanent or temporary basis for the exclusive use
of buses or carpools, or both.

(E) No standard, plan. or requirement. relating to
management of parking supply or preferential bus/car-
pool lanes shall be promuleated nfter the date of enact-
ment of this paragraph by the Administrator pursuant
1o this section, unless such promulgation has been sub-
jected to at Jeast one public hearing which has been held
In the area affected and for which reasonable notice has
been given in such area. If substantial chanses are made
following public hearings, one or more additional hear-
ings shall be held in such aren after such notice.

(3) Upon application of the chief executive officer of
any general purpose unit of local government. if the Ad-
ministrator determines that such unit has adequate au-
thority under State or local law. the Administrator may
delegate to such unit, the authority to implement and en-
force within the jurisdiction of such unit any part of &
plan promulgated under this subsection, Nothing in this
paragraph shall prevent the Administrator from imple-
menting or enforcing any applicable provision of a plan
promulzated under this subsection.

(1) In the case of any applicable implementation plan
containing measures requiring—

_ (A) retrofits on other than commercially owned
n-use vehicles,

(B) gas rationing which the Administrator finds
would have seriously disruptive and widespread eco-
nomic or social effects. or

. (C) the reduction of the supply of on-street park-
mg spaces,
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the Governor of the State may. after notice and oppor-
tunity for public hearing. temporarily su=pend such
measures notwithstanding the requirements of this cection
until January 1. 1979, or the date on which a plan revi-ion
under section 110(a) (2) (X) is submitted, whichever is
carlier. No such suspension shall be granted unless the
State agrees to prepare, adopt, and submit such plan re-
vision as determined by the Administrator. )

(5) (A) Any measure in an a})plicnble implementation
plan which requires a toll or other charge for the use of
a bridge located entirely within one city shall be elimi-
nated from such plan by the Administrator upoen appli-
cation by the Governor of the State, which application
shall include a certification by the Governor that he will
revise such plan in accordance with subparagraph (B).

(B) Inthecaseof any applicable implementation plan
with respect to which a measure has been eliminated un-
der subparagraph (A), such plan shall, not later than
one year after tfw date of the enactment of this subpara-

raph, be revised to include comprehensive measures
?inc]uding the written evidence required by part D), to:
-~ - (i) establish, expand, or improve public transpor-
tation measures to meet basic transportation needs,
as expeditiously as is practicable: and
- (iig) implement transportation control measures
;'  necessary to attain and maintain national ambient
i+ air quality standards, .
and such revised plan shall, for the purpose of implement-
ing such comprcflensive public transportation measures,
include requirements to use (insofar as is necessary)
Federal grants, State or local funds. or any combination
of such grants and funds as may be consistent with the
terms of the legislation providing such grants and funds.
Such measures shall, as a substitute for the tolls or
charges eliminated under subparagraph (A). provide
for_emissions reductions equivalent to the reductions
which may reasonably be expected to be achieved through
the use of the tolls or charges eliminated.

(C) Any revision of any implementation plan for
purposes of meeting the requirements of subparagraph
(B) shall be submitted in coordination with any plan
revision required under part D. . .

(d) For purposes of this Act, an applicable imple-
mentation plan 1s the implementation plan, or most recent
revision thercof, which has been approved under subsec-
tion (a) or promulgated under subsection (¢) and which
implements the requirements of this section.

ﬁ') (1) Upon application of a Governor of a State at
the time of submission of any plan implementing a
national ambient air quality primary standard. the Ad-
ministrator may (subject to paragraph (2)) extend the
three-year period referred to in subsection (a)(2)(A)
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(i) for not more than two years for an air quality control
region if after review of such plan the Administrator
determines that—

(A) one or more emission sources (or classes of
moving sources) are unable to comply with the re-
quirements of such plan which implement such pri-
mary standard because the necessary technology or
other alternatives are not available or will not be
available soon enough to permit compliance within
such three-year period, and

(B) the State has considered and applied as a
part of its plan reasonably available alternative
means of attaining such primary standard and has
justifiably concluded that attainment of such pri-
mary standard within the three years cannot be
achieved.

(2) The Administrator may grant an extension under
paragraph (1) only if he determines that the State plan
provides for—

(A) application of the requirements of the plan
which implement such primary standard to all emis-
sion sources in such region other than the sources
(or classes) described in paragraph (1) (A) within
the three-year period, and

(B) such interim measures of control of the
sources (or classes) described in paragraph (1) (A)
as the Administrator determines to be reasonable
under the circumstances.

(f) (1) Upon application by the owner or operator of
a fuel burning stationary source, and after notice and
opportunity for public hearing, the Governor of the
State in which such source is located may petition the
President to determine that a national or regional energy
emergency exists of such severity that—

(A) a temporary suspension of any part of the
applicable implementation plan may be necessary,
an

(B) other means of responding to the energy
emergency may be inadequate.

Such determination shall not be delegable by the Presi-
dent to any other person. If the President determines
that a national or regional energy emergency of such
severity exists, a temporary emergency suspension of
any part of an applicable implementation plan adopted
by the State mav be issued by the Governor of any State
covered by the President’s determination under the con-
dition specified in paragraph (2) and may take effect
immediately.

(2) A temporary emergency suspension under this
subsection shall be issued to a source only if the Governor
of such State finds that—
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(A) there exists in the vicinity of such source a
temporary cnergy emergency involving high levels
of unemployment or loss of necessary energy sup-
plies for residential dwellings; and

(B) such unemployment or loss can be totally or
partially alleviated by such emergency suspension.

Not more than one such suspension may be issued for any
source on the basis of the same set of circumstances or on
the basis of the saime emergency. L

{(3) A temporary emergency suspension issued by a
Governor under this subsection shall remain in effect for
s maximum of four months or such lesser period as may
be specified in a disapproval order of the Administrator,
if any. The Administrator may disapprove such suspen-
sion 1f he determines that it does not meet the require-
ments of paragraph (2). .

(4) This subsection shall not apply in the case of & plan

provision or requirement promulgated by the Adminis-
trator under subsection (c) of this section, but in any
such case the President may grant a temporary emer-
gency suspension for a four month peried of any such
provision or requirement if he makes the determinations
and findings specified in paragraphs (1) and (2).
- {5) The Governor may include in any temporary
emergency suspension issued under this subsection a pro-
vision delaying for a period identical to the period of
such suspension any compliance schedule (or increment
of progress) to which such source is subject under section
119, as in effect before the date of the enactment of this
peragraph or section 113(d) of this Act, upon a find-
ing that such source is unable to comply with such
schedule (or increment) solely because of the conditions
on the basis of which a suspension was issued under this
subsection.

(g) (1) In the case of any State which has adopted and
submitted to the Administrator a proposed plan revision
which the State determines—

(A) meets the requirements of this section, and

(B) i1s necessary (i) to prevent the closing for
one year or more of any source of air pollution, and
(ii) to prevent substantial increases in unemploy-
ment which would result from such closing, and

which the Administrator has not approved or disap-
proved under this section within the required four month
period, the Governor may issue a_temporary emergency
suspension of the part of the applicable implementation
plan for such State which is proposed to be revised with
respect to such source. The determination under subpara-
graph (B) may not be made with respect to a source
which would close without regard whether or not the pro-
posed plan revision is approved.
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(2) A temporary emergency suspension issued by a
Governor under this subsection shall remain in effect for
a maximum of four months or such lesser period as may
be specified in a disapproval order of the Administrator.
The Administrator may disapprove such suspension if
he determines that it does not meet the requirements of
this subsection.

(3) The Governor may include in any temporary
emergency suspension issued under this subsection a pro-
vision delaving for a period identical to the period of
such suspension any compliance schedule (or increment
of progress) to which such source is subject under section
119 as in effect before the date of the enactment of this
paragraph, or under section 113(d) upon a finding that
such source is unable to comply with such schedule (or
increment) solely because of the conditions on the basis
of which a suspension was issued under this subsection.

(h) (1) Not later than one year after the date of en-
actment of the Clean Air Act Amendments of 1977 and
annually thereafter, the Administrator shall assemble
and publish a comprehensive document for each State
setting forth all requirements of the applicable imple-
mentation plan for such State and shall publish notice
in the Federal Register of the availability of such docu-
ments. Each such document shall be revised as frequently
as practicable but not less often than annually.

. (2) The Administrator may promulgate such regula-
tions as may be reasonably necessary to carry out the
purpose of this subsection.

(1) Except for a primary nonferrous smelter order
under section 119, a suspension under section 110 (f) or
(g). (relating to emergency suspensions), an exemption
under section 118 (relating to certain Federal facilities),
an_order under section 113(d) (relating to compliance
orders). a plan promulgation under section 110(c), or a
plan revision under section 110(a) (3), no order, suspen-
sion, plan revision, or other action modifying any re-
?u]]{reme!}th of an applicable implementation plan may be
aken with respect to any stationary source b
or by the Administrutor.y i ce by the State

() As a condition for issuance of any permit required
under this title, the owner or operator of each new or
modified stationary source which is required to obtain
such a permit must show to the satisfaction of the per-
mitting authority that the technological system of con-
tinuous emission reduction which is to be used will en-
able such source to comply with the standards of per-
fornmncq which are to apply to such sonrce and that the
construction or modification and operation of such source
will be in compliance with all other requirements of this

Act.
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STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES

Sec. 111. (a) For purposes of this section: |
(1) Lhe term “standard of pertormance " means—
(A) with respecs to any air pollutant emitted
from o category of fossil fuel fired stationary
sources to which subsection (b) applies, a
standard— . e
i) establishing allowable emission :imi-
tations for such categrory of sources, and
(ii) requiring the achievement of a per-
centage reduction in the emissions froin
such category of sources from the emissions
which would have resulted from the use of
fuels which are not subject to treatment
rior to combustion, .

(BP) with respect to any air pollutant emitted
from s category of stationary sources (other
than fossil fuel fired sources) to which subsec-
tion (b) applies, a standard such as that referred
to in subparagraph (A) (1) ; and )

(C) with respect to any air pollutant emitted
from a particular source to which subsection (d)
applies, & standard which the State (or the Ad-
ministrator under the conditions specified in
subsection (d)(2)) determines is applicable to
that source and which reflects the degree of
emission reduction achievable through the ap-
plication of the best system of continuous emis-
sion reduction which (taking into consideration
the cost of achieving such emission reduction,
and any nonair quality health and environmen-
tal impact and energy requirements) the Ad-
ministrator determines has been adequately
demonstrated for that category of sources,

For the purpose of subparagraphs (A) (i) and (ii) and

(B), a smn(iard of performance shall reflect the degree

of emission limitation and the percentage reduction

achievable through application of the best technological
system of continuous emission reduction which (taking
into consideration the cost of achieving such emission
reduction, any nonair quality health and environmental
impact and energy requirements) the Administrator de-
termines has been adequately demonstrated. For the pur-
pose of subparngraph (1) (A) (ii), any cleaning of the
fuel or reduction in the pollution charncteristics of the
fuel after extraction and prior to combustion may be
credited, as determined under regulations promulgated
by the Administrator. to a source which burns such fuel.
(2) The term “new source” means any stationary
source, the construction or modification of which is
commenced after the publication of regulations (or.

~
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if carlier, proposed regulations) prescribing o
standard of performance under this section which
will be applicable to such source.

(3) The term “stationary source” means any build-
ing, structure, facility, or installation which emits
Or may emit any air pollutant.

(4) The term “modification” means any physical
change in, or change in the method of operation of.
a stationary source which increases the amount of
any air poliutant emitted by such source or which
results in the emission of any air pollutant not pre-
viously emitted,

(5) The term “owner or operator” means ARy per-
son who owns, leases. operates, controls, or supervises
a stationary source.

(6) The term “existing source” means any station-
ary source other than a new source.

(7) The term “technological system of continuous
emission reduction” means—

(A) a technological process for production or
operation by any source which is in erently Jow-
polluting or nonpolluting. or

(B) a technological system for continuous re-
duction of the pollution generated by a source
before such pollution is emitted into the ambient
air, including precombustion cleaning or treat-
ment of fuels.

(8) A conversion to coal {A) by reason of an order
under section 2(a) of the Energy Supply and En-
vironmental Coordination Act of 1974 or any amend-
ment thereto, or any subsequent enactment which
supersedes such Act, or (B) which qualifies under
section 113(d) (5) (A) (ii) of this Act, shall not be
deemed to be a modification for purposes of para-
graphs (2) and (4) of this subsection.

(b) (1) (A) The Administrator shall, within 90 days
after the date of enactment of the Clean Air Amend-
ments of 1970, publish (and from time to time thereafter
shall revise) a list of categories of stationary sources. He
shall include a category of sources in such list if in his
judement it causes, or contributes significantly to. air
pollution which may reasonably be anticipated to en-
danaer nublic health or welfare.

(B) Within 120 davs after the inchusion of a caterory
of stationary sources in a list under subparagraph (4),
the Administrator shall publish propoced regulations,
establishing Federal standards of performance for new
sources within such category. The Administrator shall
afford interested persons an opportunity for written
comment on such proposed regulations, After consider-
ing such comments, he shall promuleate, within 90 davs
after such publication, such standards with such modi-
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fications as he deems appropriate. The Administrator
shall, at least every four years, review and, if appro-
priate, revise such standards following the procedure
required by this subsection for promulgation of such
standards. Standards of performance or revisions thereof
shall become effective upon promulgation.

(2) The Administrator may distinguish among classes,
types, and sizes within categories of new sources for the
purpose of establishing such standards. o

(3) The Administrator shall, from time to time, issue
information on pollution control techniques for cate-
gories of new sources and air pollutants subject to the
provisions of this section. .

(4) The provisions of this section shall apply to any
new source owned or operaied bf the United States.

(5) Except as otherwise authorized under subsection
(h), nothing in this section shall be construed to require,
or to authorize the Administrator to require, any new or
modified source to install and operate any particular
technological system of continuous emission reduction to
comply with any new source standard of performance.

(8) The revised standards of perfor_mance ygqmred
by enactment of subsection (a) (1) (A) (i) and (ii) shall
be promulgated not later than one year after cnact-
ment of this paragraph. Any new or modified fossil fuel
fired stationary source which commences construction
prior to the date of publication of the proposed revised
standards shall not be required to comply with such
revised standards. .

(c) (1) Each State may develop and submit to the Ad-
ministrator a procedure for implementing and enforcing
standards of performance for new sources located in such
State. If the Administrator finds the State proccqm'q is
adequate, he shall delegate to such State any authority
he has under this Act to implement and enforce suc
standards. ) .

(2) Nothing in this subsection shall prohibit the Ad-
ministrator from enforcing any applicable standard of
performance under this section. . .

(d) (1) The Administrator shal} preseribe regulations
which shall establish a procedure similar to that provided
by section 110 under which each State shall submit to
the Administrator a plan which (A) establishes stand-
ards of performance for any existing source for any air
pollutant (i) for which aii quality criteria have not been
issued or which is not included on a list published under

section 108(a) or 112(b)(1)(.\) bnt (i) to which a

standard of perfor - :

apply 1T such existing cource were a new_source, and
vides jor the unplementation and enforcement

of such standards of performance. Regulations of the

Administrator under this paragraph shall permit the
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State in applying a standard of performance to any
particular source under a plan submitted under this
paragraph to take into consideration, among other fac-
tors, the remaining useful life of the existing source to
which such standard applies.

(2) The Administrator shall have the same authority—

(A) to prescribe a plan for a State in cases where
the State fails to submit a satisfactory plan as he
would have under section 110(c) in the case of fail-
ure to submit an implementation plan, and

(B) to enforce the provisions of such plan in cases
where the State fails to enforce them as he would
have under sections 113 and 114 with respect to an
implementation plan. In promulgating a standard of
performance under a plan prescribed under this
paragraph, the Administrator shall take into con-
sideration, among other factors, remaining useful
lives of the sources in the category of sources to
which such standard applies.

(e) After the effective gate of standards of perform-
ance promulgated under this section, it shall be unlawful
for any owner or operator of any new source to operate
such source in violation of any standard of performance
applicable to such source.

(£) (1) Not later than one year after the date of enact-
ment of this subsection, the Administrator shall promul-
gate regulations listing under subsection (b) (1) (4) the
categories of major stationary sources which are not on
the date of the enactment of this subsection included on
the list required under subsection (b)(1)(A). The Ad-
ministrator shall promulgate regulations establishin
standards of performance for the percentage of snc
categories of sources set forth in the following table
before the expiration of the corresponding period set
forth in such table:

Period by wbich stand-
ards must be promul-
gated after date list
is uqu:’ed to be pro-

Percentage of source categories re-
quired to be listed for which stand-

ards must be established: mulgated :
25 2 years.
ki 8 rvears.
100 4 yenrs.

(2) In determining priorities for promulgating stand-
ards for categories of major stationary sonrces for the
p'l(lirposo of paragraph (1). the .\dministrator shall con-
sider—

(A) the quantity of air poliutant emissions which
cach such eategory will emit, or will be designed to
emit;

(B) the extent to which each such pollutant may
reasonably be anticipated to endanger public health
or welfare; and
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(C) the mobility and competitive nature of each
such category of sources and the consequent need
for nationally applicable new source standards of

erformance. )

(3§ Before promulgating any regulations under this
subsection or listing any categormf_mn]or stationary
sources as required under this subsection, the Adminis-
trator shall consult with appropriate representatives of
the Governors and of State air pollution control agen-

cies.

(g) (1) Upon application by the Governor of a State
showing that the Administrator has failed to specify in
regulations under subsection (f)(1) any category of
major stationary sources required to be specified under
such regulations, the Administrator shall revise such
regulations, to specify any such category.

(2) Tpon application of the Governor of a State,
showing that any category of stationary sources which
is not included in the list under subsection (b)(1)(A)
contributes significantly to air pollution which may
reasonably be anticipated to endanger public health or
welfare (notwithstanding that such category is not a
category of major stationary sources), the Administrator
shall revise such regulations to specify such category of
stationary sources.

(3) Upon application of the Governor of a State
showing that the Administrator lms_fmled to apply
properly the criteria regmred to be considered under sub-
section (f) (2), the Administrator shall revise the list
under subsection {b)(1)(A) to apply properly such
criteria.

(4) Upon application of the Governor of a State
showing that—

ng) a new. innovative, or improved technology or
process which achieves greater continuous emission
reduction has been adequately demonstrated for any
category of stationary sources, and
(B) as a result of such technology or process. the
new source standard of performance in effect under
subsection (b) for such category no longer reflects
the greatest degree of emission limitation achiev-
able through application of the best technological
system of continuous emission reduction which (tak-
ing into consideration the cost of achieving such
emission reduction. and any non-air quality health
and environmental impact and encrgy requirements)
has been adequately demonstrated, -
the Administrator shall revise such standard of perform-
ance for such category accordingly.
. (3) Tpon application by the Governor of n State show-
ing that the Administrator has failed to list any air pol-
lutant which causes, or contributes to. air poltution which
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may reasonably be anticipated to result in an increase
in mortality or an increase in serious irreversible, or in-

. capacitating reversible, iliness as a hazardous air pollu-
tant under section 112, the Administrator shall revise the
list of hazardous air pollutants under such section to in-
clude such pollutant.

(6) Upon application by the Governor of a State show-
ing that any category of stationary sources of a hazard-
ous air pollutant listed under section 112 is not subject
to emission standards under such section, the Admin-
istrator shall propose and promulgate such emission
standards applicable to such category of sources.

(7) Unless later deadlines for action of the Adminis-
trator are otherwise prescribed under this section or sec-
tion 112, the Administrator shall, not later than three
months following the date of receipt of any application
by a Gorernor of a State, either— .

(A) find that such application does not contain
the requisite showing and deny such application, or

(B) grant such apglication and take the action
T uireg under this subsection.

(8) Before taking any action required by subsection
(f) or by this subsection, the Administrator shall pro-
vide notice and opportunity for public hearing.

(h) (1) For purposes of this section, if in the judgment
of the Administrator, it is not feasible to preseribe or en-
force a standard of performance, he may instead promul-
gate a design, equipment, work practice, or operational
standard, or combination thereof, which reflects the best
technological system of continuous emission reduction
which (taking into consideration the cost of achievin
such emission reduction, and any non-air quality hea]tﬁ
and environmental impact and energy requirements) the
Administrator determines has been adequately demon-
strated. In the event the Administrator promulgates a
design or equipment standard under this subsection, he
shall include as part of such standard such requirements
as will assure the proper aperation and maintenance of
any such element of design or equipment.

(2) For the purpose of this subsection, the phrase “not
feasible to prescribe or enforce a standard of perform-
ance” means any situation in which the Administrator
determines that (A) a pollutant or pollutants cannot be
emitted through a conveyance designed and constructed
to emit or capture such pollutant, or that any require-
ment for. or use of, such a conveyance would be incon-
sistent with any Federal. State, or local law, or (B) the
application of measurement methodology to a particular
class of sources is not practicable due to technological or
economic Himitations.

(3) If after notice and opportunity for public hearing,
any person establishes to the satisfaction of the Adminis.
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trator that an alternative means of emission limitation
will achieve a reduction in emissions of any air pollutant
at least equivalent to the reduction in cinissions of
such air pollutant achieved under the requirements of
paragraph (1), the Administrator shall permit the use
of such alternative by the source for purposes of com-
pliance with this section with respect to such pollutant.

(4) Any standard promulgated under pnrafgraph (1)
shall be promulgated in terms of standard of perform-
ance whenever it becomes feasible to promulgate and en-
force such standard in such terms.

S{i) Any regulations promulgated by the Administrator
under this section applicable to grain clevators shall not
apply to country elevators (as defined by the Adminis-
trator) which have a storage capacity of less than two
million five hundred thousand bushels.

(1) (1) (A) Any person proposing to own or operate a
new source may request the Administrator for one or
more waivers from the requirements of this section for
such source or any portion thereof with respect to any air

llutant to encourage the use of an innovative techno-
ogical system or systems of continuous emission reduc-
tion. The Administrator may, with the consent of the
Governor of the State in which the source is to be Jocated,
grant & wajver under this paragraph, if the Administra-
tor determines after notice and opportunity for public
hearing, that—

(1) the proposed system or systems have not been
"+ adequately demonstrated,

" (i1) the proposed system or systems will operate
effectively and there is a substantial likelihood that
such system or systems will achieve greater con-
tinuous emission reduction than that required to
be achieved under the standards of performance
which would otherwise apply, or achieve at least an
equivalent reduction at lower cost in terms of energy,
economic, or nonair quality environmental impact,

(iii) the owner or operator of the proposed source
has demonstrated to the satisfaction of the Admin-
istrator that the proposed system will not cause or
contribute to an unreazonable risk to public health,
welfare, or safety in its operation, function. or mal-
function, and

(iv) the granting of such waiver is consistent with
the requirements of subparagraph (C).

In making any determination undey clause (ii). the Ad-
ministrator shall take into account any previons failure
of such system or systems to operate effectively or to meet
any requirement of the new <ource performance stand-
ards. In determining whether an unreasonable risk exists
under clanse (iii), the Administrator shall consider,
among other factors, whether and to what extent the
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use of the proposed technological system will cause, in-
crease, reduce, or eliminate emissions of any unregulated

1lutants; available methods for reducing or eliminat-
ing any risk to public health, welfare, or safety which
may be associated with the use of such system; and the
availability of other technological systems which may be
used to conform to standards under subsection (b} of this
section without causing or contributing to such unreason-
able risk. The Administrator may conduct such tests and
may require the owner or operator of the proposed source
to conduct such tests and provide such information as is
necessary to carry out clause (iii) of this subparagraph.
Such requirements shall inciude a requirement for
prompt reporting of the emission of any unregulated
pollutant from a system if such pollutant was not
emitted, or was emitted in significantly lesser amounts
without use of such system,

(B) A waiver under this paragraph shall be granted
on such terms and conditions as the Administrator deter-
mines to be necessary to assure—

(i) emissions from the source will not prevent
attainment and maintenance of any national
ambient air quality standards, and

(ii) proper functioning of the technological sys-
tem or systems authorized.

Any such term or condition shall be treated as a standard
of performance for the purposes of subsection (e) of this
section and section 113.

(C) The number of waivers granted under this para-
graph with respect to a proposed technological system
of continuous emission reduction shall not exceed such
number as the Administrator finds necessary to ascertain
whether or not such system will achieve the conditions
specified in clauses (ii) and (iii) of subparagraph (A).

D) A waiver under this paragraph shall extend to
the sooner of— .

(i) the date determined by the Administrator,
after consultation with the owner or operator of the
source, taking into consideration the design, instal-
lation, and capital cost of the technological system
or systems being used, or

(ii) the date on which the Administrator deter-
mines that such system has failed to—

(I) achieve at Jeast an equivalent continuous
emission reduction to that required to be
achieved under the standards of performance
which would otherwise apply, or

(II) comply with the condition specified in
paragraph (1) (A) (ii1).

and that such failure cannot be corrected.
(E) In carrying out subparagraph (D) (i), the Ad-
ministrator shall not permit any waiver for a source or
portion thereof to extend beyond the date—
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(i) seven years after the date on which any waiver
is granted to such source or portion thereof, or

{ii) four years after the date on which such source
or portion thereof commences operation,

ichever is earlier.
wh(x;];eNe;- ‘:aiver under this subsection shall apply to any

ortion of a source other than the portion on which the
innovative technological system or systems of continuous
emission reduction is used. . .

(2) (A) If a waiver under paragraph (1) is terminated
under clause (ii) of paragraph (1) (D), the Adminis-
trator shall grant an extension of the requirements of this
gection for such source for such minimum ]penod as may
be necessery to comply with the applicable standard of
performance under subsection {b) of this section. Such
period shall not extend beyond the date three years from
the time such waiver is terminated.

(B) An extension granted under this paragraph shall
set forth emission Jimits and a compliance schedule con-
taining increments of progress which require compliance
with tﬁe applicable standards of performance as expedi-
tiously as practicable and include such measures as are
necessary and practicable in the interim to minimize
emissions. Such schedule shall be treated asa standard of
performance for purposes of subsection (e) of this sec-
tion and section 113.

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR
POLLUTANTS

Sec. 112. (a) For purposes of this section—

(1) The term “hazardous air pollutant” meaus
an air pollutant to which no ambient air quality
standard is applicable and which in the judgment of
the Administrator causes, or contributes to. air pol-
lution which may reasonably be anticipated to result
in an increase in mortality or an increase n serious
irreversible, or incapacitating reversible, illness.

(2) The term “new source” jeans a stationary
source the construction or modification of which 1s
commenced after the Administrator proposes reguln-
tions under this section establishing an emission
standard which will be applicable to such source.

(3) The terms “statimmry.so.uu'e," “mqghﬁcnhon,
“gwner or operator” and “existing source’ shall have
the same meaning as such terms have under section
111(a).

(b) (1) (A) The Administrator shall, within 90 days
after the date of enactment of the Clean Air Amend-
ments of 1970, publish (and shall from time to time
thereafter revise) a list which includes each hazardous air
pollutant for which he intends to establish an emission
standard under this section.
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(B) Within 180 days after the inclusion of any air pol-
lutant in such list, the Administrator shall publish pro-
posed regulations establishing emission standards for
such pollutant together with a notice of a public hearing
within thirty days. Not later than 180 days after such
publication, the Administrator shall prescribe an emis-
sion standard for such pollutant, unless he finds, on the
basis of information presented at such hearings, that such
pollutant clearly is not a hazardous air pollutant. The
Administrator shall establish any such standard at the
level which in his judgment provides an ample margin of
safety to protect the public health from such hazardous
air pollutant.

) Any emission standard established pursuant to
this section shall become effective upon promulgation.

(2) The Administrator shall. from time to time, issue
information on pollution control techniques for air pol-
lutants subject to the provisions of this section.

(c) (1) After the effective date of any emission stand-
ard under this section—

(A) no person may construct any new source or
modify any existing source which, in the Adminis-
trator's judgment, will emit an air pollutant to which
such standard applies unless the Administrator finds
that such source if properly operated will not cause
emissions in violation of such standard, and

(B) no air pollutant to which such standard ap-
plies may be emitted from any stationary source in
violation of such standard, except that in the case of
an existing source—

(i) such standard shall not apply until 90
days after its effective date, and

(ii) the Administrator may grant a waiver
permitting such source a period of up to two
years after the effective date of a standard to
comply with the standard, if he finds that such
period is necessary for the installation of con-
trols and that steps will be taken during the
period of the waiver to assure that the health
of persons will be protected from imminent
endangerment.

(2) The President may cxempt any stationary source
from compliance with parngrnp][: (1) for a period of not
more than two years if he finds that the technology to
implement such standards is not available and the oper-
ation of such source is required for reasons of national
seenrity. \An exemption under this paragraph may be ex-
tended for onc or more additional periods, each period
not to exceed two years. The President shall make a re-
port to Congress with 1'05]1)0ct to each exemption (or ex-
tension thereof) made under this paragraph.
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(d) (1) Each State may develop and submit to the
Administrator a procedure for implementing and enfore-
ine emission standards for hazardous air pollutants for
stationary sources Jocated in such State. If the Adminis-
trator finds the State procedure is adequate, he shall dele-
gate to such State any authority he has under this Act to
implement and enforce such standards. o

(2) Nothing in this subsection shall prohibit the Ad-
ministrator from enforcing any applicable emission
standard under this section. o .

(e) (1) For purposes of this section, if in the judgment
of the Administrator, it is not feasible to prescribe or en-
force an emission standard for control of a hazardous air
pollutant or pollutants, he may instead promulgste a de-
sigm, equipment, work chtnce, or operational standard,
or combination thereof, which in his judgment is ade-
quate to protect the public health from such pollutant or
pollutants with an ample margin of safety. In the event
the Administrator promulgates & design or equipment
standard under this subsection, he shall include as part of
such standard such requirements as will assure the proper
operation and maintenance of any such element of design
or equipment. .

(2) For the purpose of this subsection. the phrase “not
feasible to prescribe or enforce an emission standard”
means any situation in which the Administrater deter-
mines that (A) a hazardous pollutant or pollutants can-
not be emitted through s conveyance designed and
constructed to emit or capture such pollutant, or that
any requirement for, or use of, such a conveyance would
be inconsistent with any Federal, State, or local law, or
(B) the application of measurement methodology to a
particular class of sources is not practicable due to tech-
nological or economic limitations. .

(8} If after notice and opportunity for public hearing,
any person establishes to the satisfaction of the Adminis-
trator that an alternative means of emission limitation
will achieve a reduction in emissions of any air pollutant
at least equivalent to the reduction in emissions of such
air pollutant achieved under the requirements of para-
graph (1), the Administrator shall permit the use of such
alternative by the source for purposes of compliance with
this section with respect to such pollutant.

(4) Any standard promulgated under paragraph (1)
shall be promulgated in terms of an emission standard
whenever it becomes feasible to promulgate and enforce
such standard in such terms.

FEDERAL ENDORCEMENT

Skc. 113. (a) (1) Whenever. on the basis of any infor-
mation available to him. the Administrator finds that any
person is in violation of any reguirement of an applicable
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implementation plan, the Administrator shall notify the

P : . . is of information available

person in violation of the plan and the State in which the (3) \Vhene(\ler, 9;r2:§rb£:l§s()t],ﬂt a State is not acting

lan applies of such finding. If such violation extends to him, tl}}e A ’:’R‘h any requirement of the regulation
yond the 30th day after the date of the Administrator’s In comphance

referred to in section 129(a) (1) of the Clean Air Act

notification, the Administrator may issue an order requir- Pomendments of 1977 (relating to certain interpretative

ing such person to comply with the requirements of such

! . risi uired under sec-
plan or he may bring a civil action in accordance with :‘Fg:l‘l’ig’z‘:)) (‘2’; (aIn)) !S‘lgnpgf,: \]135’101?25 ::;]v issne an order
subsection (b). on o ification of any major

(2) Whenever, on the basis of information available to prohibiting the cox}sn;u:t'l(;!; :; goil}fl‘xicciﬂ: :uch pra‘-isigns
him, the Administrator finds that violations of an appli- stationary source )};‘ in yn civil action under subsection
cable implementation plan are so widespread that such ‘zgs’lé)“ he may bring
violations appear to result from a failure of the State in . . : of anyv person
which the plan applies to enforce the plan effectively, he (,b The Admm\stmto; s‘h‘:ltlo:;‘n;? eac?::jor stht?onaﬂ'
shall so notify the State, If the Administrator finds such which is the owner ;)11' cI:xse of any other person, com-
failure extends beyond the thirtieth day after such notice, source, and may, in fle o mangnt or temporary in-
he shall give public notice of such finding. During the mence a civil action orda pern civil penalty of not
period beginning with such public notice and endin junction, or to 8ssess a:in r;cg\ frtg n. or }l,oth whenever
when such State satisfies the Administrator that it wi moi‘le than $25,000 per day of violation, ’

enforce such plan (hereafter referred to in this section as suc pe:fo violates or fails or refuses to comply with any
period of federally assumed enforcement”), the Ad- (1) 3

mjr;istrator may enforce any requirement of such plan °“};1; ‘:?g]efte‘;n‘:i:; ::(ﬁ?:é:ggm(;?f’afapp]icable im-
with respect to any person— s i -
(A) by issﬁin';ean order to comply with such re- plementation plan (A) during any period ;)]f Fego
quirement, or erally assumed enfgcemen_tho(; b(Bt)hmgrdemi:;;\trn
B) by brinei .. . . days after havma. en notihed by the . Hstra-
bg. ) by bringing a civil action under subsection tion under subsep?lo n (a) (1) that such person is vio-

(3) Whenever, on the basis of any information avail- lating such requirement ; or i

able to him. the Administrator finds that any person is in -+ (8) violates sechonhll(ll(e),’fl ii";“e),’,,fﬁff,’,gﬁtlg (t‘]%
violation of section 111(e) (relating to new source per- - (as in effect befor: t ed ateto fe1977) subsection
formance standards), 112(c) (relating to standards for Clean Air Act Amen mlen S ? ion) "section 320
hazardous emissions), or 119(g) (relating to energy- (d)(5) (relating to coal conversi covery) section
related authorities), or is in violation of any require- (relating to cost of cle rtain (\iapor b anv .re.gul'uion
ment of section 114 (relating to inspections, etc.), he may 119 (relating to ﬁmg ter orders). ooy
issue an order requiring such person to comply with such under part B (refatmg to ozonole)‘ ’“?'xt‘h anv require-
section or requirement. or he may bring a civil action in (4) fails or refuses to compi¥ w3 t ) L
accordance with subsection (b). ment of section 114 or subsection (d) of this sec-

(4) An order issued under this subsection (other than tion; or ifv i -
an order relating to a violation of section llf_s) shall not  (8) attempts to construct or }],“Odlf“ : txga\l-(]?icsliau
take effect until the person to whom it is issued has had tionary source in any area \n”t ]Ns ecn made

an opportunity to confer with the Administrator con- finding under subsection (a) (5) has )i(;-eil nctior.\ for
cerning the alleged violation. A copy of any order issued The Administrator may commem]:te ? ,";d section 120
under this subsection shall be sent to the State air pollu- recovery of any noncompliance pena I ]:r for \vhi;h
tion control agency of any State in which the violation or for recovery of any m?npa.\_m(*r;tq(}’("mfoi both. Any

occurs. Any order issned under this subsection shall state any person 1s h."b]" undc:x section 120 or ht i tl' ‘d'}

with reasanable specificity the nature of the violation. action under this s"b”“’é’“ mayf‘ boﬂbr(g!gt]tcltnin ‘\s'hig;

specify a time for compliance which the Administrator trict court of the United States for the }fs r:1 t resid
determines is reasonable. taking into account the serious- the violation occurred or in which the e eﬁ
ness of the violation and anv l:,:ood faith cfforts to com- or has his principal place of business. and such com:t sha
ply with applicable requirements. In any ease in which an have jurisdiction to restm_n}.]su(‘h 1‘;‘?1.“;:10?6 :&&Zgl:nr;
order under this subsection (or notice to a violator under compliance, to assess such civil penalty a tv ed
paragraph (1)) is issued to a corporation. a copy of such “0'(‘1“0‘"1)]’."“°§ ,}(’)““I“]g t(““d. npﬂpﬁymf‘:]\;‘g;“:ftsgy"c‘;'vﬂ
a oA p iate o . under section 120. In determining the amows
:f;i cee:‘s(.m notice) shall be issued to appropriate corporate penalty to be assessed under this subsection, the court

*The word “sectlon” was apparently omitted following the comma.
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shall take into consideration (in addition to other factors)
the size of the business, the cconomic impact of the penal-
ty on the business, and the serioushess of the violation.
Notice of the commencement of such action shall be given
to the appropriate State air pollution control agency. In
the case of any action brought by the Administrator
under this subsection, the court may award costs of litiga-
tion (including reasonable attorney and expert witness
fees) to the party or parties against whom such action
was brought in any case where the court finds that such
action was unreasonable.
(c) (1) Any person who knowingly— .
(A) violates any requirement of an applicable im-
plementation plan (i) during any period of Fed-
erally assumed enforcement. or (1i) more than 30
days after having been notified by the Administra-
tion under subsection (a) (1) that such person is vio-
lating such requirement, or
(Bgi violates or fails or refuses to comply with
any order under section 119 or under subsection (a)
or (d) of this section, or
(C) violates section 111(e), section 112(c). or
(D) violates any requirement of section 119(g)
(as in effect before the date of the enactment of this
Act, subsection (b) (7) or (d) (5) of section 120 (re-
lating to noncompliance penalties), or any require-
ment of part B (relating to ozone), shall be punished
by & fine of not more than $25.000 per day of viola-
tion, or by imprisonment for not more than one year,
or by both. If the conviction is for a violation com-
mitted after the first convietion of such person under
this paragraph. punishment shall be by a fine of not
more than $30,000 per day of violation, or by im-
prisonment for not more than two vears. or by both.

(2) Any person who knowingly makes any false state-
ment, representation, or certification in any application,
record, report, plan, or other document filed or required
to be maintained under this Act or who falsifies, tampers
with, or knowingly renders inaccurate any monitoring
device or method required to be maintained under this
Act, shall upon conviction, be punished by a fine of not
more than $10.000, or by impriconment for not more than
six months. or by both.

(3) For the purposc of this subsection, the term “per-
son” includes, in addition to the entities referred to in sec-
tion 302(e). any responsible corporate officer.

(d) (1) A State (or, after thirty days notice to the
State, the Administrator) may issue to any stationary
source which is unable to comply with any requirement
of an applicable implementation plan an order which
specifies a date for final complance with such require-
ment later than the date for attainment of any national
ambient air quality standard specified in such plan if—
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! der is issued after notice to the public
(ug‘(},)az‘;c[])})gzpriate, to the Admlmstratorl) con(l) :;:{::
ing the content of the proposed order and opp
mt(s 'Bf)ortg\eﬂﬂ:%:: acr;\‘t‘h::ins a schedule and timetable

ance, 3 .

fmi 8"3:?3@% requires compliance with apphhcabr];
interim requirements as provided in pnragra]p (;\)d
(B) (relating to sources converting t]o1 coa );sare-
paragraphs (6) and (7) (relating to a | sources re-
ceiving such orders) and requires the emission l]lOl{:e
toring and reporting by the source authorized to

required under sections 110(a) (2) (F) and 114(a)

- (l(b) the order provides for final compliance with
the requirement of the applicable implementation
plan as expeditiously as practicable, but (?Sce ttas.
provided in paragraph (4) or (5)) in no ev ent afel
than July 1, 1979, or three years after the d?éed or
final compliance with such requirement specified 1n
such plan, whichever is later; and .

(E) in the case of a major stationary source, t 1e:
order notifies the source that. unless exempted under
section 120(a)(2) (B) or (C), it will be reqm‘red
to pay a noncompliance penalty effective Jul]) 1,
1979, as provided under section 120 or by such later
date as is set forth in the order in accordance with
section 120 (b)(3) or (g), in the event such source
fails to achieve final compliance by July 1,1976.

(2) In the case of any major stationary source, no
such order issued by the State shall take effect until the
Administrator determines that such order has been issued
in accordance with the 1cquirements of this Act. The .\d-
ministrator shall determine, not Jater than 90 days after
receipt of notice of the issuance of an order under this
subsection with respect to any major stationary source,
whether or not any State order under this subsection 13
in accordance with the requirements of this Act. In the
case of any source other than a major stationary source,
such order issued by the State shall cease o be effective
upon a determination by the Administrator that it was
not issued in accordance with the requirements of this
Act. If the Administrator so objects, he shall simultane-
ously proceed to issue an enforcement order in accord-
ance with subscction (a) or an order under this subsec-
tion. Nothing in this section shall be const}'ug(} as limiting
the authority of a State or political subdivision to adopt
and enforce a more stringent cmision limitation or nmore
expeditious schedule or timetable for compliance than
that contained in an order by the Administrator. .

(8) If any source not in compliance with any require-
ment of an applicable implementation plan gives written
notification to the State (or the Administrator) that such

99-402 O - T7- 4
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source intends to comply by means of replacement of the
facility, 8 complete change in production process or a
termination of operation, the State (or the Administra-
tor) may issue an order under paragraph (1) of this
subsection permitting the source to operate unt1l July 2,
1979, without any interim schedule of compliance: Pro-
vided, That as a condition of the issuance of any such
order, the owner or operator of such source shall post
a bond or other surety in an amount equal to the cost
of actual compliance by such facility and any economic
value which may accrue to the owner or operator of such
source by reason of the failure to comply. If a source for
which the bond or other surety required by this para-
graph has been posted fails to replace the facility, change
the production process, or terminate the operations as
specified in the order by the required date, the owner or
operator shall immediately forefit on the bond or other
surety and the State (or the Administrator) shall have
no discretion to modify the order under this paragraph
or to compromise the bond or other surety.

(4) An order under paragraph (1) of this subsection
may be issued to an existing stationary source if—

(A) the source will expeditiously use new means of
emission limitation which the Administrator deter-
mines is likely to be adequately demonstrated (within
the meaning of section 111(a) (1)) upon expiration
of the order,

_ (B) such new means of emission limitation is not
likely to be used by such source unless an order is
granted under this subsection,

(C) such new means of emission limitation is
determined by the Administrator to have a sub-
stantial likelihood of—

(i) achieving greater continuous emission re-
duction than the means of emission limitation
which, but for such order, would be required;
or

. (ii) achieving an equivalent continuous reduc-
tion at lower cost in terms of energy, economic,
or nonair quality environmental impact ; and

(D) compliance by the source with the require-
ment of the applicable implementation plan would
be nn&)mcticnb]e prior to, or during, the installation
of such new means.

Such an_order shall provide for final compliance with
the requirement in the applicablo implementation plan
as capeditiously as practicable. Lut in no cvent later
than five years after the date on which the source would
otherwise be required to be in full compliance with the
requirement.

(5) () In the case of a major stationary source which

is burning petroleum products or natural gas, or both
and which—
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i) is prohibited from doing so under an order
u(ls)uantpto the provisions of section 2(a) of the
Energy Supply and Environmental Coordination
Act of 1974 or any amendment thereto, or any sub-
sequent enactment which supersedes such provisions,
or
(ii) within one year after enactment of the Clean
Air Act Amendments of 1077 gives notice of intent
to convert to coal as its primary energy source be-
cause of actual or anticipated curtailment of natural
gas supplies under any curtailment plan or sched-
ule approved by the Federal Power Commission (or,
in the case of intrastate natural gas supplies, ap-
proved by the appropriate State regulatory com-
mission), . . .
and which thereby would no longer be in compliance with
any requirement under an applicable implementation
plan, an order may be issued by the Administrator under
paragraph (1) of this subsection for such source which
specifies a date for final compliance with such require-
ment as expeditiously as practicable, but not later than
December 31, 1980. The Administrator may issue an ad-
ditional order nnder paragraph (1) of this subsection for
such source providing an additional period for such
source to come into compliance with the requirement in
the applicable implementation plan. which shall be as
expeditiously as gracticable, but in no event later than
five years after the date required for compliance under
the preceding sentence. -

(]g) In issuing an order pursuant to subparagraph
(A), the Administrator shall prescribe (and may from
time to time modify) emission limitations, requirements
respecting pollution characteristics of coal, or other en-
forceable measures for control of emissions for each
source to which such an order applies. Such limitations,
requirements, and measures shall be those which the
Administrator determines must be complied with by the
source in order to assure (throughout the period before
the date for final compliance established in the order)
that the burning of coal by such source will not result
in emissions which cause or contribute to concentrations
of any air pollutant in excess of any national primary
ambient air quality standard for such pollutant.

(C) The Administrator may, by regulation, establish
priorities under which manufacturers of continuous
emission reduction systems nccessary to carry out this
paragraph shall provide such systems to users thereof,
1f he finds, after consultation with the States, that pri-
orities must be imposed in order to assure that such sys-
tems are first provided to sources subject to orders under
this paragraph in air quality control regions in which
national primary ambient air quality standards have not
been achieved. No regulation under this subparagraph
may impair the obligation of any contract entered into
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before the date of enactment of the Clean Air Act Amend-
ments of 1977.

(D) No order issued to a source under this paragraph
with respect to an air pollutant shall be effective if the
national primary ambient air quality standard with re-
spect to such pollutant is being exceeded at any time in the
air quality control region in which such source is located.
The preceding sentence shall not apply to a source if, upon
submiscion by any person of evidence satisfactory to the
Administrator, the Administrator determines (after
notice and tEublic hearing)—

(i) that emissions of such air pollutant from such
source will affect only infrequently the air quality
concentrations of such pollutant in each portion
of the region where such standard is being exceeded
at any time;

(ii) that emissions of such air pollutant from
such source will have only insignificant effect on
the air quality concentration of such pollutant
in each portion of the region where such standard
is being exceeded at any time; and

(iii) with reasonable statistical assurance that
emissions of such air pollutant from such source will
not cause or contribute to air quality concentrations
of such pollutant in excess of the national primary
ambient air quality standard for such pollutant.

(6) An order issued to a source under this subsection
shall set forth compliance schedules containing incre-
ments of progress which require compliance with the re-
quirement postponed as expeditiously as practicable.

(7) A source to which an order is issued under para-
graph (1), (3), (4), or (5) of this subsection shall use
the best practicable syvstem or systems of emission reduc-
tion (as determined by the Administrator taking into
account the requirement with which the source must ulti-
mately comply) for the period during which such order
is in effect and shall comply with such interim require-
ments as the Administrator determines are reasonable
and practicable. Such interim requirements shall

include—

(A) such measures as the Administrator deter-
mines are necessary to avoid an imminent and sub-
stantial endangerment to health of persons, and

(B) a requirement that the source comply with
the requirements of the applicable implementation
plan during any such period insofar as such source
1s able to do so (as determined by the Adininis-
trator).

(8) Any order under paragraph (1) of this subection
shall be terminated if the Administrator determines on
the record, after notice and hearing, that the inability of
the source to comply no longer exists. If the owner or
operator of the source to which the order is issued demon-
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strates that prompt termination of such order would
result in undue hardship, the termination shall become
effective at the earliest practicable date on which such
undue hardship would not result, but in no event later
than the date required under this subsection.

(9) 1f the Administrator determines that a source to
whic}x an order is issued under this subsection is in viola-
tion of any re(}uirement of this subsection, he shall—

(A) enforce such requirement under subsections
(a), (b),or (c) of this section, . .

(B) ‘(after notice and opportunity for public
hearing) revoke such order and enforce cor.n‘.gl ance
with the requirement with respect to which such
order was granted, .

{C) give notice of noncompliance and commence
action under section 120, or

(D) take any appropriate combination of such
actions.

(10) During the period of the order in effect under
this subsection and where the owner or operator is in
compliance with the terms of such order, no Federal en-
forcement action pursuant to this section and no action
under section 304 of this Act shall be pursued against
such owner or operator based upon noncompliance dur-
ing the period the order is in effect with the requirement
for the source covered by such order,

(11) For the purposes of sections 110, 304, and 307 of
this Act, any orger issued by the State and in effect pur-
suant to this subsection shall become part of the appli-
cable implementation plan.

(12} Any enforcement order issued under subsection
(a) of this section or any consent decree in an enforce-
ment action which is in effect on the day of enactment of
the Clean Air Act Amendments of 1977 shall remain in
effect to the extent that such order or consent decree is
(A) not inconsistent with the requirements of this sub-
section and section 119 or (B) the administrative orders
on consent issued by the Administrator on November 5,
1975 and February 26, 1976 and requiring compliance
with sulfur dioxide emission limitations or standards
at least as stringent as those promulgated under section
111. Any such enforcement order issued under subscetion
fa) of this section or consent decree which provides for
an extension beyond July 1, 1979, except such adminis-
trative orders on consent. is void unless modified under
this subsection within one year after the enactment of the
Clean Air Act Amendments of 1977 to comply with the
requirements of this subsection.

INSPECTIONS, MONITORING, AND ENTRY

. Sec. 114. (a) For the purpose (i) of developing or as-
sisting in the development of any implementation plan
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under section 110 or 111(d), any standard of perform-
ance under section 111, or any emission standard under
section 112 ¢ (ii) of determining whether any person is in
violation of any such standard or any requirement of such
a plan, or (iii) carrying out any provision of this Act
(except a provision of title IT with respect to a manu-
facturer of new motor vehicles or new motor vehicle
engines) —

(1) the Administrator may require any person
who owns or operates any emission source or who is
subject to any requirement of this Act (other than a
manufacturer subject to the provisions of section
206(c) or 208) with respect to a provision of title IT
to (A) establish and maintain such records, (B)
make such reports, (C) install, use. and maintain
such monitoring equipment or methods, (D) sample
such emissions (in accordance with such methods, at
such locations, at such intervals, and in such manner
as the Administrator shall preseribe), and (E) pro-
vide such other information, as he may reasonably
require; and

(2) the Administrator or his authorized repre-
sentative, upon f)resentation of his credentials—

(A) shall have a right of entry to, upon, or
through any premises of such person or in
which any records required to be maintained
unger paragraph (1) of this section are located,
an

(B) may at reasonable times have access to
and copy any records, inspect any monitoring
equipment and method required under para-
graph (1), and sample any emissions which such
p:rson is required to sample under paragraph

{(b) (1) Each State may develop and submit to the Ad-
ministrator & procedure for carrying out this section in
such State. If the Administrator finds the State pro-
cedure is adequate, he may delegate to such State any
authority he has to carry out this section.

(2) Nothing in this subsection shall prohibit the Ad-
ministrator from carrying out this section in a State.

(c) Any records, reports, or information obtained
under subsection (a) shall be available to the public, ex-
cept that upon a showing satisfactory to the Administra-
tor by any person that records. reports, or information,
or particular part thercof, (other than emission data) to
which the Administrator has access under this section if
made public, would divulge methods or processes en-
titled to protection as trade sccrets of such person, the
Administrator shall consider such record, report, or in-

€A comma was apparently omitted following “section 112.”
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mation or particular portion thoyeof conﬁdenpnl in
:::ordnnce witl;\ the purposes of section 1905 of title 18
of the United States Code, except that such record. re-
port, or information may be disclosed to other oﬁﬁqers,
employees, or authorized representatives of the United
States concerned with carrying out this Act or when
relevant in any proceeding under this Act. .

(d) (1) In the case of any emission standard or limita-
tion or other requirement which is adopted by a State. as
part of an applicable implementation plan or as part of
an order under section 113(d), before carrying out an
entry, inspection, or monitoring wnder paragraph (2)
of sibsection (a) with respect to such standard. limita-
tion, or other requirement, the Administrator (or his rep-
resentatives) shall provide the State air pollution con-
trol agency with reasonable prior notice of such action.
indicating the purpose of such action. No State agency
which receives notice under this paragraph of an action
proposed to be taken mav use the information contained
in the notice to inform the person whose property is pro-
posed to be affected of the proposed action. If the Ad-
ministrator has reasonable basis for believing that a State
agency is so using or will so nse such information. notice
to the ageney under this paragraph is not required until
snch time as the Administrator determines the agency
will no Jonger so use information contained in a notice
under this paragraph. Nothing in this section shall be
construed to require notification to any State agency of
any action taken bv the Administrator with respect to
any standard, limitation, or other requirement which is
not part of an applicable implementation plan or which
was promulgated by the Administrator under section
110(c).

(2)) Nothing in paragraph (1) shall be construed to
provide that any failure of the Administrator to comply
with the requirements of such paragraph shall be a de-
fense in any enforcement action brought by the Adminis-
trator or shall make inadmissible as evidence in anv such
action any information or material obtained 'notmth-
standing such failure to comply with such requirements.

INTERNATION AL ATR POLLUTION

Sec. 115. (8) Whenever the Administrator, upon re-
ceipt of reports. surveys or studies from any duly con-
stituted international agency has reason to believe that
any air pollutant or nollutants omittod.m the TTnited
States canse or contribute to air pollution which may
reasonably be anticipated to endanger public health or
welfare in a foreien country or whenever the Secretary
of State reauests him to do so with respect to such pol-
Intion which the Secretary of State alleges is of sud"t a
nature, the Administrator shall give formal notification
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thereof to the Governor of the State in which such emis-
sions originate,

(b) The notice of the Administrator shall be deemed
to be a finding under section 110(a) (2) (H) (ii) which
requires a plan revision with respect to so much of the
applicable implementation plan as is inadequate to pre-
vent or eliminate the endangerment referred to in subsec-
tion (a). Any foreign country so affected by such emis-
sion of pollutant or pollutants shall be invited to appear
at any public hearing associated with any revision of the
a?propriate portion of the applicable implementation
plan.

(¢) This section shall apply only to a foreign coun-
try which the Administrator determines has given the
United States essentially the same rights with respect to
the prevention or control of air pollution occurring in
that country as is given that country by this section.

(d) Recommendations issued following any abate-
ment conference conducted prior to the enactment of the
Clean Air Act Amendments of 1977 shall remain in effect
with respect to any pollutant for which no national ambi-
ent air quality standard has been established under sec-
tion 109 of this Act unless the Administrator, after
consultation with all agencies which were party to the
conference, rescinds any such recommendation on grounds
of obsolescence.

RETENTION OF STATE AUTHORITY

Skc. 116. Except as otherwise provided in sections 119
(¢), (e),and (f) (as in cffect before the date of the enact-
ment of the Clean .\ir Act Amendments of 1977), 209,
211(c) (4). and 233 (preempting certain State regulation
of moving sources) nothing in this Act shall preclude or
deny the right of any State or political subdivision there-
of to adopt or enforce (1) any standard or limitation
respecting emissions of air pollutants or (2) any require-
ment respecting control or abatement of air pollution;
except that if an emission standard or limitation is in
effect under an applicable implementation plan or under
section 111 or 112, such State or political subdivision may
not adopt or enforee any emission standard or limitation
which is less stringent than the standard or limitation
under such plan or section.

PRESIDENT’S AJR QUALITY ADVISORY BOARD AND
ADVISORY COMMITTEES

Skc. 117. (a) In order to obtain assistance in the de-
velopment and implementation of the purposes of this
Act including air quality criteria. recommended control
techniques, standards, resenrch and development. and to
encourage the continued efforts on the part of industry
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to improve air quality and to develop economically feas-
ible methods for the control and abatement of air pollu-
tion, the Administrator shall from time to time establish
advisory committees. Committee members shall include,
but not be limited to, persons who are knowledgeable
concerning air quality from the standpoint of health,
welfare, economics, or technology,

(b) The members of any other advisory committecs
appointed pursuant to this Act who are not officers or
employees of the United States while attending confer-
ences or meetings or while otherwise serving at the re-
quest of the Administrator, shall be entitled to receive
compensation at a rate to be fixed by the Administrator,
but not exceeding $100 per diem, including traveltime,
and while away from their homes or regular places of
business they may be allowed travel expenses, including
per diem in licu of subsistence. as authorized by section
5703 of title 5 of the United States Code for persons in
the Government service employed intermittently.

(¢) Prior to—

“ - (1) issuing criteria for an air pollutant under
~ 1 section 108(15 (2),
(2) publishing any list under section 111(b) (1)
i (A)or112(b) (1) (A),
‘' (8) publishing any standard under section 111
i~ (b) (1) (B) or section 112(b) (1) (B), or
(4) publishing any regulation under section 202

o

PR

=3

[t

- (a

the Administrator shall, to the maximum extent prac-
ticable within the time provided, consult with appropri-
ate advisory committees, independent experts, and Fed-
era] departments and agencies. :

‘ CONTROL OF POLLUTION FROM FEDERAL FACILITIES

Sec. 118. (a) Each department, agency, and instru-
mentality of executive, legislative, and judicial
branches of the Federal Government (1) having jurisdic-
tion over any property or facility, or (2) engaged in any
activity resulting, or which may result, in the discharge
of air pollutants. and ecach officer, ngent, or employee
thereof, shall be subject to, and comply with, al] Federal,
State, interstate. and lacal requitements, administrative
authority, and process and sanctions respecting the con-
trol and abatement of air pollution in the same manner,
and to the same extent as any nongovernmental entity.
The preceding sentence shall apply (A) to any require-
ment whether substantive or procedural (including any
recordkeeping or reporting requirement, any requirement
Tespecting permits and any other requirement whatso-
ever), (B) to the exercise of any Federal, State, or local
administrative authority, and (C) to any process and
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sanction, whether enforced in Federal, State, or local
courts or in any other manner. This subsection shall ap-
ply notwithstanding any immunity of such agencies,
officers, agents, or employees under any law or rule of
law. No officer, agent, or employee of the United States
shall be personally liable for any civil penalty for which
he is not otherwise liable. .

(b) The President, may exempt any emission source
of any department, agency, or instrumentality in the
executive branch from compliance with such a require-
ment if he determines it to be in the paramount
interest of the United States to do so, except that no
exemption may be granted from section 111, and an
exemption from section 112 may be granted only in ac-
cordance with section 112(c). No such exemption shall
be granted due to lack of appropriation unless the Pres-
ident shall have specifically requested such appropriation
as a part of the budgetary Y)moess and the Congress shall
have failed to make available such requested appropria-
tion. Any exemstion shall be for a period not in excess of
one year, but additional exemptions may be granted for
periods of not to exceed one year upon the President’s
making a new determination. In addition to any such ex-
emption of a particular emission source, the President
may, if he determines it to be in the paramount interest
of the United States to do so, issue regulations exempting
from compliance with the requirements of this section
any weaponry, equipment, aircraft, vehicles, or other
classes or categories of property which are owned or oper-
ated by the Armed Forces of the United States (includ-
ing the Coast Guard) or Ly the National Guard of any
State and which are uniquely military in nature, The
President shall reconsider the need for such regulations
at three-year intervals. The President shall report each
January to the Congress all exemptions from the requjre-
ments of this section granted during the preceding calen-
dar year, together with his reason for granting each such
exemption.

PRIMARY NONFERROUS SMELTER ORDERS

Sec. 119. (a) (1) Upon application by the owner or
operator of a primary nonferrous smelter, a primary non-
ferrous smelter order under subsection (b) may be
issued—

(A) by the Adminstrator, after thirty days’ notice
to the State, or

(B) by the State in which such source is located,
but no such order issued by the State shall take effect
until the Administrator determines that such order
has been issued in accordance with the requirements
of this Act.
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Not later than ninety days after submission by the State
to the Administrator of notice of the issuance of & pri-
mary nonferrous smelter order under this section, the
Administrator shall determine whether or not such ovder
has been issued by the State in accordance with the re-

uirements of this Act. If the Administrator determines
that such order has not been issued in accordance with
such requirements, he shall conduct a hearing respecting
the reasonably available control technology for primary
nonferrous smelters.

(2) (A) An order issued under this section to a pri-
mary nonferrous smelter shall be referred to as a “pri-
mary nonferrous smelter order”. No primary nonferrous
smelter may receive both an enforcement order under
section 113(d) and a primary nonferrous smelter order
under this section.

(B) Before any hearing conducted under this section,
in the case of an application made by the owner or op-
erator of a primary nonferrous smelter for a second order
under this section, the applicant shall furnish the Ad-
ministrator (or the State as the case may be) with a
statement of the grounds on which such application is
based (including all supporting documents and informa-
tion). The statement of the grounds for the proposed
order shall be provided by the Administrator or the State
in any case in which such State or Administrator is act-
ing on its own initiative. Such statement (including such
documents and information) shall be made available to
the public for a thirty-day period before such hearing
and shall be considered as part of such hearing. No pri-
mary nonferrous smelter order may be granted unless the
app]icnnt establishes that he meets the conditions re-
quired for the issuance of such order (or the Administra-

tor or State establishes the meeting of such conditions
.when acting on their own initiative).

(C) Any decision with respect to the issnance of a pri-
mary nonferrous smelter order shall be accompanied by
& concise statement of the findings and of the basis of
such findin

(3) For the purposes of section ® 110, 304, and 307 of
this Act. any order issued by the State and in effect pursu-
ant to this subsection shall become part of the applicable
nn{)lcmontntion plan.

b) A primary nonferrous smelter order under this
§§ct10n may be issued to a primary nonferrous smelter
11—

(1) such smelter is in existence on the date of the
enactinent of this section;
. (2} the requirement of the applicable implementa-
tion plan with respect to which the order is issued
Is an emission limitation or standard for sulfur

—————
®The word “section” is apparently intended to mean “‘sections™.
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oxides which is necessary and intended to be itself

- sufficient to enable attainment and maintenance of
national primary and secondary ambient air quality
standards for sulfur oxides; and

(3) such smelter is unable to comply with such
requirement by the applicable date for compliance
because no means of emission limitation applicable
to such smelter which will enable it to achieve com-
sliance with such requirement has been adequately

ernonstrated to be reasonably available (as deter-
mined by the Administrator, taking into account the
cost of compliance, nonair quality health and envi-
ronmental impact, and energy consideration).

(c) (1) A second order issued to a smelter under this
section shall set forth compliance schedules containing
increments of progress which require compliance with
the requirement postponed as expeditiously as practica-
ble. The increments of progress shall be ?imited to re-
quiring compliance with subsection (d) and, in the case
of a second order, to procuring, installing, and operating
the necessary means of emission limitation as expedi-
tiously as practicable after the Administrator determines
such means have been adequately demonstrated to be
r%a)s?n;bly available within the meaning of subsection

3).

( (2) Not in excess of two primary nonferrous smelter
orders may be issued under this section to any primery
nonferrous smelter. The first such order issued to a
smelter shall not result in the postponement of the re-
quirement with respect to which such order is issued
beyond January 1, 1983, The second such order shall not
result in the postponement of such requirement beyond
January 1, 1988.

(d} (1) (A) Each primary nonferrous smelter to which
an order is issued under this section shall be required to
use such interim measures for the period during which
such order is in effect as may be necessary in the judg-
ment of the Administrator to assure attainment and
maintenance of the national primary and seccndary
ambieunt air quality standards during such period, takin,
into account the aggregate effect on air quality of su
order together with all variances, extensions, waivers, en-
forcement orders, delayed compliance orders and primar,
nonferrous smelter orders previously issued under this
Act.

(B) Such interim requirements shall include—

(1) a requirement that the source to which the
order applies comply with such reporting require-
ments and conduct such monitoring as the Adminis-
trator determines may be necessary. and

(ii) such measures as the Administrator deter-
mines are necessary to avoid an imminent and sub-
stantial endangerment to health of persons.
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(C) Such interim measures shall also, except as pro-
vided in paragraph (2), include continuous emission
reduction technology. The Administrator shall condition
the use of any such interim measures upon the agreement
of the owner or operator of the smelter—

.. (i) to comply with such conditions as the Admin-
istrator determines are necessary to maximize the
reliability and enforceability of such interim
measures, as applied to the smelter, in attaining and
maintaining the national ambient air quality stand-
ards to which the order relates, and

(ii) to commit reasonable resources to research
and development ~f appropriate emission control
technology.

(2) The requirement of paragraph (1) for the use of
continuous emission reduction technology may be waived
with respect to a particular smelter by the State or the
Administrator, after notice and a hearing on the record,
and upon a showing by the owner or operator of the
smelter that such requirement would be so costly as to
necessitate permanent or prolonged temporary cessation
of operations of the smelter. Upon application for such
waiver, the Administrator shall be notified and shall,
within ninet¥l days, hold a hearing on the record in ac-
cordance with section 554 of title 5 of the United States
Code. At such hearing the Administrator shall require
the smelter involved to present information relating to
any alleged cessation of operations and the detailed rea-
sons or justifications therefor. On the basis of such hear-
ing the Administrator shall make findings of fact as to
the effect of such requirement and on the alleged cessa-
tion of operations and shall make such recommendations
as he deems appropriate. Such report. findings, and rec-
ommendations shall be available to the public, and shall
be taken into account by the State or the Administrator
in making the decision whether or not to grant such
waiver.

(3) In order to obtain information for purposes of a
waiver under paragraph (2). the Administrator may, on
his own motion. conduet an investigation and use the
authority of section 321.

(4) In the case of any smelter which on the date of
enactment of this seetion uses continuous emission reduc-
tion technology and supplemental controls and which
Teceives an imtial primary nonferrous smelter order
under this section, no additional continuous emission
reduction technology shall be required as a condition of
such order unless the Administrator determines, at any
time, after notice and public hearing, that such addi-
tional continuous emission reduction technology is ade-
quately demonstrated to be reasonably available for the
primary nonferrous smelter industry.
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(e) At any time during which an order under this
section applies, the Administration may enter upon a
public hearing respecting the availability of technology.
Any order under this section shall be terminated if the
Administrator determines on the record, after notice and
public heatinf, that the conditions upon which the order
was based no Jonger exist. If the owner or operator of the
smelter to which the order is issued demonstrates that

rompt termination of such order would result in undue
Kardship, the termination shall become effective at the
earliest practicable date on which such undue hardship
would not result, but in no event later than the date
required under subsection (c(z.

(£) If the Administrator determines that a smelter to
which an order is issued under this section is in violation
of any requirement of subsection (c) or (d), he shall—

(1) enforce such requirement under section 113,

(2) (after notice and opportunity for public hear-
ing) revoke such order and enforce compliance with
the requirement with respect to which such order was
granted.

(3) give notice of noncompliance and commence
action under section 120, or

(4) take any appropriate combination of such
actions.

NONCOMPLIANCE PENALTY

Skc. 120. (a) (1) (A) Not later than 6 months after
the date of enactment of this section, and after notice
and opportunity for a public hearing, the Administrator
shall promulgate regulations requiring the assessment
and collection of a noncompliance penalty against per-
sons referred to in paragraph (2) (A). .

(B) (i) Each State may develop and submit to the
Administrator a plan for carrying out this section in such
State. If the Administrator ﬁnﬁs that the State plan
meets the requirements of this section, he may delegate
to such State any authority he has to carry out this
action,

(ii) Notwithstanding a delegation to a State under
clause (i), the Administrator may carry out this section
in such State under the circumstances described in sub-
section (b) (2) (B).

(2) {A) Except as provided in subparagraph (B) or
(C) of this paragraph, the State or the Administrator
shall assess and collect a noncompliance penalty against
every person who owns or operates— .

(i) a major stationary source (other than a pri-
mary nonferrous smelter which has received a pri-
mary nonferrous smelter order under section 119)
which is not in compliance with any emission limita-

§7

tion, emission standard or compliance schedule under
any applicable implementation plan (whether or
not such source is subject to a Federal or State con-
sent decree), or

(i) a stationary source which is not in compli-
ance with an emission limitation, emission standard,
standard of performance, or other requirement cs-
tablished under section 111 or 112 of this Act, or

(iii) any source referred to in clause (i) or (ii)

(for which an extension, order, or suspension re-
ferred to in subparagraph (B), or Federal or State
consent decree is in effect), or a primary nonferrous
smelter which has received a primary nonferrous
smelter order under section 119 which is not in
compliance with any interim emission control re-
quirement or schedule of compliance under such
extension, order, suspension, or consent decree.
For purposes of subsection (d) (2), in the case of a pen-
alty assessed with respect to a source referred to in clause
(iii) of this subparagraph, the costs referred to in such
subsection (d) (2) shall be the economic value of non-
compliance with the interim emission control require-
ment or the remaining ste})s in the schedule of compli-
ance referred to in such clause.

(B) Notwithstanding the requirements of subpara-
graph (A) (i) and (i1), the owner or operator o?nny
source shall be esempted from the duty to pay a noncom-
pliance penalty under such requirements with respect to
that source if, in accordance with the procedures in sub-
section (b) (5), the owner or operator demonstrates that
the failure of such source to comply with any such
requirement is due solely to—

(i) a conversion by such source from the burning

;  of petroleum products or natural gas, or both, as

+  the permanent primary energy source to the burning
of coal pursuant to an order under section 113(d) (5)
or section 119 (as in effect before the date of the
en;,gl;ment of the Clean Air Act Amendments of
1977) ;

(ii) in the case of a coal-burning source granted
an extension under the second sentence of section
119(c) (1) (as in effect before the date of the enact-
ment of the Clean Air Act Amendments of 1977),
2 prohibition from using petroleum products or
natural gas or both, by reason of an order under the
grovisions of section 2 (a) and (b) of the Encrgy

upply and Environmental Coordination Act of
1974 or under any legislation which amends or su-
persedes such provisions;

(iii) the use of innovative technology sanctioned
by an enforcement order under section 113(d) (4) ;
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(iv) an inability to comply with any such require-
ment, for which inability the source has received an
order under section 113(d) (or an order under sec-
tion 113 issued before the date of enactment of this
section) which has the effect of permitting a dela
or violation of any requirement of this Act (includ-
ing a requirement of an applicable implementation

lan) which inability results from ressons entireli
yond the control of the owner or operator of suc.
source or of any entity controlling, controlled by, or
under common control with the owner or operator of
such source; or

(v) the conditions by reason of which a temporary
emergency suspension is authorized under section
110 (f) or (g).

An exemption under this subparagraph shall cease to be
effective 1f the source fails to comply with the interim
emission control requirements or schedules of compliance
(including increments of progress) under any such ex-
tension, order, or suspension,

(C) The Administrator may, after notice and oppor-
tunity for public hearing, exempt any source from the
requirements of this section with respect to a particular
instance of noncompliance if he finds that such instance
of noncompliance is de minimis in nature and in duration.

(b) Regulations under subsection én) shall—

(11 permit the assessment and collection of such
penalty by the State if the State has a delegation of

authority in effect under subsection (a) (1) (B) (i) ;

(2) provide for the assessment and collection of
such penalty by the Administrator, if—

(A) the State does not have & delegation of
authority in effect under subsection (a) (1) (B)

, or
(B) the State has such a delegation in effect
but fails with respect to any particular person
or source to assess or collect the penalty in ac-
cordance with the requirements of this section;
{3) require the States, or in the event the States
fail to do so, the Administrator, to give a brief but
reasonably specific notice of noncompliance under
this section to each person referred to in subsection
(2)(2) (A) with respect to each source owned or
operated by such person which is not in compliance
as provided in such subsection, not later than .July 1,
1979, or thirty days after the discovery of such non-
compliance, whichever is later;
(4) require cach person to whom notice is given
under paragraph (3) to—
(A) calculate the amount of the penalty owed
(determined in accordance with subsection (d)
(2) and the schedule of payments (determined
in accordance with subsection (d) (3)) for cach
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such source and, within forty-five days after the
issuance of such notice or after the denial of a
petition under subparagraph (B), to submit that
calculation and proposed schedule, together with
the information necessary for an independent
verification thereof, to the State and to the Ad-
ministrator, or

(B) submit a petition, within forty-five days
after the issuance of such notice, challenging
such notice of noncompliance or alleging entitle-
ment to an exemption under subsection (a)(2)
(B) with respect to a particular source;

(5) require the Administrator to provide a hear-
ing on the record (within the meaning of subchapter
IT of chapter 3 of title 5, United States Code) and to
make a decision on such petition (including findings
of fact and conclusions of Jaw) not later than ninety
days after the receipt of any petition under para-
graph (4) (B), unless the State agrees to provide
a hearing which is sustantially similar to such a hear-
ing on the record and to make a decision on such
petition (inclnding such findings and conclusions)
within such ninety day period;

(8) (A) authorize the Administrator on his own
initiative to review the decision of the State under
paragraph (5) and disapprove it if it is not in ac-
cordance with the requirements of this section, and
(B) require the Administrator to do so not Jater than
sixty days after receipt of a petition under this sub-
garagraph. notice, and public hearing and a showing

y such petitioner that the State decision under para-
graph (5) is not in accordance with the requirements
of this section;

(7) require payment, in accordance with subsec-
tion (d). of the penalty by each person to whom no-
tice of noncompliance 1s given under paragraph (3)
with respect to each noncomplying source for which
such notice is given unless there has been a final de-
termination granting a petition under paragraph
(4) (B) with respect to such sonrce;

(8) authorize the State or the Administrator to
adjust (and from time to time to readjust) the
amount of the penalty assessment calculated or the
payment schedule proposed by such owner or opera-
tor under paragraph (4). if the Administrator finds
after notice and opportunity for a hearing on the
record that the penalty or schedule does not meet the
requirements of this section; and

(9) require a final adjustment of the penalty with-
in 180 days after such source comes into compliance
in accordance with subsection (d) (4).

$W20-7 -5
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In any case in which the State establishes a noncompli-
ance penalty under this section. the State shall provide
notice thereof to the Administrator. .\ noncompliance
penalty established by a State under this section shall
apply unless the Administrator. within ninety days after
the date of receipt of notice of the State penalty assess-
ment under this section. objects in writing to the amount
of the penalty as less than would be required to comply
with guidelines established by the Administrator. If the
Administrator objects, he shall immediately establish a
substitute noncompliance penalty applicable to such
source.

(c) If the owner or operator of any stationary source
to whom a notice is issued under subsection (b) (8)—

(1) does not submit a timely petition under sub-
section (b) (4) (B), or

(2) submits a petition under subsection (b)(4)

(B) which is denied, and

fails to submit a calculation of the penalty assessment,
a schedule for payment, and the information necessa
for independent verification thereof, the State (or the
Administrator, as the case may be) may enter into a con-
tract with any person who has no financial interest in the
owner or operator of the source (or in any person con-
trolling, controlled by or under common control with such
source) to assist in determining the amount of the pen-
alty assessment or payment schedule with respect to such
source. The cost of carrying out such contract may be
added to the penalty to be assessed against the owner or
operator of such source.

(d)(1) An penalties assessed by the Administrator
under this section shall be paid to the United States
Treasury. All penalties assesced by the State under this
section shall be paid to such State.”

(2) The amount of the penalty which shall be assessed
and collected with respect to any source under this section
shall be equal to—

() the amount determined in accordance with
regmilations promulgated by the Administrator under
subsection (a). which is no less than the economic
value which a delay in compliance bevond July 1,
1979, mav have for the owner of such source. in-
cinding the quarterly cquivalent of the capital costs
of compliance and debt service over a normal amorti-
zation period, not to exceed ten years. operation and
maintenance costs foregone as a resnlt of noncom-
pliance. and any additional economic value which
such a delay may have for the owner or operator of
such souree. minus

(B) the amount of any expenditure made by the
owner or operator of that source during any such
quarter for the purpose of bringing that source into,
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and maintaining compliance with, such requirement,
to the extent that such expenditures have not been
taken into account in the calculation of the penalty
under subparagraph (A).
To the extent that any expenditure under subparagraph
(B) made during any quarter 1s not subtracted for such
quarter from the costs under subparagraph (\}, such ex-
enditure may be subtracted for any subsequent quarter
?rom such costs. In no event shall the amount paid be less
than the quarterly payment minus the amount attributed
to actual cost of construction. ) .

(3) (A) The assessed penalty required under this sec-
tion shall be paid in quarterly installments for the period
of covered noncompliance. All quarterly payments (de-
termined without regard to any adjustment or any sub-
traction under paragraph (2)(B)) after the first pay-

ment shall be equal.

(B) The first payment shall be due on the date six
months after the date of issuance of the notice of noncom-
pliance under subsection (b)(3) with respect to any
source or on January 1, 1980, whichever is later. Such
first payment shall be in the amount of the quarterly in-
stallment for the upcoming quarter. plus the amount
owed for any preceding period within the period of cov-
ered noncompliance for such source. .

(C) For the purpose of this section, the term “period
of covered noncompliance” means the period which
begins— .

’ (i) two vears after the date of enactment of this
secrion. in the case of a source for which notice of
noncompliance under snbsection (b) (3) is issued on

- or before the date two vears after such date of en-
actment. or .

(ii) on the date of issuance of the notice of non-
compliance under subscction (b) (8). in the case of
a source for which such notice is issued after July 1,

. 1979, .

and ending on the date on which such source comes into
(or for the purpose of establishing the schedule of pay-
ments, is estimated to come into) compliance with such
requirement. L. .

{#) Upon making a determination that a source with
respeet to which a penalty has been paid under this sec-
tion is in compliance and 1s maintaining comrhnnce with
the applicable requirement, the State (or the Adminis-
trator as the case may he) shall review the actual ex-
penditures made by the owner or operator of such source
for the purpose of attaining and maintaining compliance,
and shall within 180 days after such source comes into
compliance— . o

(A) provide reimbursement with interest (to be
paid by the State or Secretary of the Treasury, as the
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case may be) at appropriate prevailin
determined by the Secrftary orf) the Txgxs?:;i gf
any overpayment by such person, or

. {B) assessand collect an additional payment with
Interest at appropriate prevailing rates” (as deter-
mined by the Secretary of the Treasury) for any
underpayment by such person.

(5) Any person who fails to pay the amount of any
penality with .Tespect to any source under this section on
a timely basis shall be required to pay in addition a
quarterly nonpayment penalty for each quarter during
which such failure to pay persists. Such nonpayment
penalty shall be in an amount equal to 20 percent of the
aggregate amount of such person’s penalties and non-
Pavment penaities with respect to such source which are
un{m)xd :s of t];g beginning of such quarter.

{e) Any action pursuant to this section, includi
objection of the Administrator under th;ll:;:ig:xgte;r::{
;fl :;:(l))es:ctlgq i] b), ?lml]‘be considered a final action for

ses of judicial revi i

30;;# e ¢ Az-t. view of any penalty under section

) Any orders. payments, sanctions, o ire-
ments under this section shal] be in ndditi;r? tt];e:nr;%‘?hr:r
permits, orders, payments, sanctions, or other require-
ments established under this Act, and shall in no way
affect any civil or criminal enforcement proceedings
brought under any provisions of this Act or State or
loc(a])] }v .

&) In the case of any emission limitation or
requirement approved or promulgated by the Adn?itnhiesl:
trator under this Act after the enactment of the Clean
Air Act Amendments of 1977 which is more stringent
than the emission limitation or requirement for the source
in effect prior to such approval or promulgation, if any.
or where there was no emission limitation or requirementz
approved or promulgated before enactment of the Clean
Air Act Amendments of 1977, the date for imposition of
the non-compliance penalty under this section, shall be
either July 1, 1979, or the date on which the source is re-
quired to be in full compliance with such emission limita-
tion or requirement, whichever is later, but in no event
later than three years after the approval or promulgation
of such emission limitation or requirement.

CONSULTATION

S};c.' 121. In carrving out the requirements of this Act
requiring applicable implementation plans to contain—
1) any transportation controls. air quality main-
tenance plnn requirements or preconstruction re-
view of direct sources of air pollution, or
(2) any measure reforred to—
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(A) in part D (pertaining to nonattainment
requirements), or
(B) in part C (pertaining to prevention of
significant deterioration),

and in carrying out the requirements of section 113(d)
(relating to certain enforcement orders), the State shall
provide a satisfactory process of consultation with gen-
eral purpose local governments, designated organiza-
tions of elected officials of Jocal governments and any
Federal land manager having authority over Federal
land to which the State plan applies, effective with re-
spect to any such requirement which is adopted more than
one year after the date of enactment of the Clean Air
Act Amendments of 1977 as part of such plan. Such
process shall be in accordance with regulations promul-
gated by the Administrator to assure adequate consulta-
tion. Such regulations shall be promulgated after notice
and opportunity for public hearing and not later than 8
months after the date of enactment of the Clean Air Act
Amendments of 1977. Only & general purpose unit of local
government. regional agency, or council of governments
adversely affected by action of the Administrator ap-
proving any portion of a plan referred to in this sub-
section may petition for judicial review of such action on
the basis of a violation of the requirements of this section.

LISTING OF CERTAIN UNREGULATED POLLUTANTS

Sec. 122. (a) Not later than one year after date of
enactment of this section (two years for radioactive
ollutants) and after notice and opportunity for public
hearing. the Administrator shall review all available
relevant information and determine whether or not emis-
sions of radioactive pollutants (including sonrce ma-
terial, special nuclear material, and byproduct material),
cadmium. arsenic and polycyelic organic matter into the
ambient air will cause, or contribute to. air pollution
which may reasonably be anticipated to endanger public
health. If the Administrator makes an affirmative deter-
mination with respect to any such substance, he shall
simultancously with such determination include such sub-
stance in the list published under section 108(a) (1) or
112(b) (1) (A) (in the case of a substance which. in the
judgment of the \dministrator, causes. or contributes to.
air Po]]ution which may reasonably be anticipated to
resnlt in an increase in mortality or an increase in serious
irreversible. or incapacitating reversible, illness). or shall
include each category of stationary sources emitting such
substance in significant amounts in the list published
under section 111(b)(1) (A}, or take any combination
of such actions.
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(b) Nothing in subsection (a) shall be construed to
affect the authority of the Administrator to revise any
list referred to in subsection (a) with respect to any sub-
stance (whether or not enumerated in subsection (a)).

(¢) (1) Before listing any source material, special nu-
clear, or byproduct material (or component or derivative
thereof) as provided in subsection (a), the Administrator
shall consult with the Nuclear Regulatory Commission.

(2) Not later than six months after listing any such
material (or component or derivative thereof) the Ad-
ministrator and the Nuclear Regulatory Commission
shall enter into an interagency agreement with respect
to those sources or facilities which are under the jurisdic-
tion of the Commission. This agreement shall, to the
maximum extent practicable consistent with this Act,
minimize duplication of effort and conserve administra-
tive resources in the establishment, implementation. and
enforcement of emission limitations, standards of per-
formance, and other requirements and authorities (sub-
stantive and procedural) under this Act respecting the
emission of such material (or component or derivative
thereof) from such sources or facilities.

(3) In case of any standard or emission limitation
promulgated by the Administrator, under this Act or by
any State (or the Administrator) under any applicable
implementation plan under this Act. if the Nucﬁar Reg-

ulatory Commission determines. after notice and oppor-
tunity for public hearing that the application of such
standard or limitation to a source or facility within the
jurisdiction of the Commission wounld endanger public
health or safety, such standard or limitation shall not
apply to such facilities or sources unless the President -
determines otherwise within ninety days from the date
of such finding. )
STACK MEIGITS

Sec. 123. (a) The degree of emission limitation re-
quired for control of any air pollutant under an appli-
cable implementation plan under this title shall not be
affected in any manner by—

(1)_so much of the stack height of any source as
exceeds good engineering practice (as determined
under regulations promulgated by the Administra-
tor), or ’

(2) any other dispersion technigue,

The preceding sentence =hall not apply with respect to
stack heights in existence before the date of enactment
of the Clean \ir Amendments of 1970 or dispersion
techniques implemented before such date. In establishing
an emis~ion limitation for coal-fired ~team electrie gener-
ating units which are subject to the provisions of section
118 and which commenced operation before July 1, 1957
the effect of the entire stack height of siacks for which s
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construction contract was aw;\rded before February 8,
It - be taken into account. .
v n(t)m%%roc ;]ﬂxe purpose of this section, the term
“dispersion technique” includes any mt‘erm'l.ttcnt..?}x;
supplemental control of air pollutants varying Wi
heric conditions.
atr?:)s Yot later than six months after the date of enact-
ment of this section, the Administrator, shall af‘ter}xot}cn
and opportunity for public hearing. promulgate ]xc_'gu a-
tions to carry out this section. For purposes of this sec-
tion. good engineering practice means. with respect to
stack heights, the height necessary to insure that emis-
stons from the stack do not result in excessive cpl'\cgntmi
tions of any air pollutant in the immediate vicinity o
the source as a result of atmospheric downtwash. eddies
and wakes which may be created by the source itself,
nearby structures or nearby terrain obstacles (as deter-
mined by the Administrator). For purposes of this sec-
tion such height shall not exceed two and a half times
the height of such source unless the owner or operator of
the source demonstrates, after notice an‘d opportunity for
public hearing, to the satisfaction of tire Administrator.
that a greater height is necessary as provided under the
preceding sentence. In no event may the Administrator
prohibit any increase in any stack height or restrict in
any manner the stack height of any source.

ASSURANCE OF ADEQUACY OF STATE PLANS

Sec. 124, (a) As expeditiously as practicable but not
later than one year after date of enactment of this section.
ench State shall review the provisions of its implementa-
tion plan which relate to major fuel burning sonrces and
shall determine— . . . .

(1) the estent to which compliance with require-
ments of such plan is dependent upon the use by
major fuel burning stationary sources of petroleum
products or natural gas, bl

(2) the extent to which such plan may reasonably
be anticipated to be inadequate to meet the require-
ments of this Act in such State on a reliable and
long-term basis by reason of its dependence upon
the use of such fuels, and . .

(3) the estent to which compliance with the re-
quirements of such pian is dependent upon use of
conl or coa! derivatives which is not loeally or region-
ally available. . . .

Each State shall submit the results of its review and its
determination under this paragraph to the Administra-
tor promptly upon comypletion thereof.

(b) (1) Not later than cightecn months after the date
of enactment of this section, the Administrator shall re-
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view the submissions of the St
; ates under s i
glrll:il shali require each State to revise its pli}:fle(i:tfloil:l (tx}lxl
]n 1 cg;:::x tof the Administrator, such plan revision is
ece comy ! 0 assure that such plan will be adequate to as-
Sure pliance with the requirements of this Act in such
couni otrlx1 ea ;Z}::h]co:ngolton%t‘lem basis, taking into ac-
ential prohibition

petroleum products o ey
otlzgx; aﬁthol:ity usts ‘:r natural gas, or both, under any

2) Before requiring a plan revisi

2 f on under thi -
f:(l:{t;oi'x‘n’t with respect to any State the Administrat:: siuatil
taie 0 t:t :cuwgnt the report of the review conducted b

nder paragraph (1) and shall consult witg

the Governor i
the Gov of the State respecting such required

MEASTRES TO PREVENT ECONOMIC DISRUPTION OR
UNEMPLOYMENT

Skc. 125, (a) A i i
Heama (a) After notice and opportunity for a public
(1) the Governor of an; i i
. ¢ y State in which j
:zle)lse:?i;l:r&rsg:;mry :ource referred toni;mi 01;
class or cate t i
2:25; ttl}xle zl\)dmmlstrator, orgory hereof) is located,
he President (or his designee
:;g g:t;;en:;;ettg:t;:ct_ioq under subgectic)n’x (b) is neces-
preve - minimize significant local o i
economic disruption or unempl e Eon
economic Cisrupt) ployment which would
categoxiyl)of— rom use by such source (or class or
A) coal or coal derivatives
regionally available coal, ves otber than locally or
éB; petroleum products,
(g ) natural gas, or
any combination of fuels ref i
. co;‘):nlngraptl;‘s ) hrough (Cy. erred to in sub-
to o IE n)., with the requirements of a State implementa-
(b) Upon a determination i
under subsection (a)—
(11;0 such Governor, with t i
th(’i 21;r$;id%nt or his d’(-six };e,he vritten consent of
¢ President’ i 1
o) fhe B G:; vzx;lt] (s;r(.k;’srlgnee with the written con-
may b (3) ]the Pr:;ident
may by rule or order prohibit any j
:lr;{fnstafutlo]nnr}]' source {or class ir)c:?e?o::}‘ t]]‘::rle(:?) bf‘:'x(;rr;
g fuels other than locally or re ionally avai
or conl derivatives to compliy withg im “] e
) s to v w tation plan
requirements. In taking any action ({) ¢ this &
the Governor, the President e e Aestior
s . or the President’ i .
?s the case may be, shall take into account, :;wséi::{gnei
o the consumer of such an action. ( o
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¢) The Governor, in the case of action under subsec-
tion (b)(1), or the Administrator, in the case of an
action under subsection (b) (2) or (3) shall. by rule or
order, require each source to which such action applies
to—

(1) enter into long-term contracts of at least ten
years in duration (except as the President or his
designee may otherwise permit or require by rule or
order for good cause) for supplies of regionally
available coal or coal derivatives,

(2) enter into contracts to acquire any additional
means of emission limitation which the ‘Administra-
tor or the State Jetermines may be necessary to com-
ply with the requirements of this Act while using
such coal or coal derivatives as fuel, and

(3) comply with such schedules ('mcluding incre-
ments of proﬂess), timetables and other require-
ments as may be necessary to assure compliance with
the requirements of this Act.

Requirements under this subsection shall be established
simultaneously with, and as & condition of, an¥ action
under subsection (b).

(d) This section applies only to existing or new major
fue] burning stationary sources— .

(1) which have the design capacity to produce
950,000,000 Btu's per hour (or its equivalent), 8s
determined by the Administrator, and

(2) which are not in compliance with the require-
ments of an applicable implementation plan or whic
are prohibited from burning oil or natural gas, or
both, under any other authority of law.

(e) Except as may otherwise be provided by rule by
the State or the Admnistrator for good cause. any action
required to be taken by a major fuel burning stationary
source under this section shall not be deemed to constitute
a modification for purposes of section 111(a) (2) an
(4) of this Act. .

(f) For purposes of sections 113 and 120 8 prohibition
under subsection (b), and a corresponding rule or order
under subsection (¢), chall be treated as a requirement o
section 113. For purposes of any plan (or portion there-
of) promulgated under section 110(c), any rule or order
under subsection (¢) corresponding to 2 prohibition
under subsection (b). shall be treated as & part of such
plan. For purposes of scction 113, & prohibition under
subsection (b}, applicable to any source, and a corre-
sponding rule or order under subsection (c), shall be
treated as part of the applicable implementation plan for
the State 1n_which cubject source is located.

(g) The President may delegate his authority under
this section to an officer or employee of the United States
desigmated by him on 2 case-by-case basis or in any other
manner he deems suitable.
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(h) For the purpose of this section the term “locally
or regionally available coal or coal derivatives”™ means
coal or coal d(‘znv.itives which is, or can in the judg-
ment of the State or the Administrator feasibly be
mined or produced in the local or regional area (as,
determined by the Administrator) in which the major
fuel burning stationary source is located.

INTERSTATE IOLLGTION ABATEMENT

slu?]!l:?; 126. (a) Each applieable implementation plan

(1) require each major pro
ifcd) sprdire Jor proposed new (or mod-
(A) subject to part C (relating to sionific
deteriomtign of air quality) or ° b mt
(B) which may. significantly contribute to
levels of air pollution in excess of the national
ambient air quality standards in any air qual-
;tyhcontrol rgg:ondoutside the State in which
uch source intends to locat
t mot_iéﬁcation), e (or make such
0 provide written notice to all nearby States t
air_pollution levels of which may beyaﬂoct'e:fl l};;
such source at least sixty days prior to the date
on which commencement of construction is to be
perr;ntged by the State providing notice, and
(2) identify all major existing stationary sources
which may have the impact described in paragraph
(1) with respect to new or modified sources and
provide notice to all nearby States of the identity of
gx:lt;h s(;urces tnot. ]ate; ﬂ}:an three months after the
e of enactment of the Cl i
(b!)ner{xts (oo ean Air Act Amend-
Any State or political subdivision may petiti
[ . = = ) on
the Adm:m:trator. for a finding that any mujox!) source
en'ults or would emit any air pollutant in violation of the
p;o hibition of section 110(a) (2) (E) (i). Within 60 days
: f:g: ;fflﬁligtl of any p}etition under this subsection and
t iearing, the Administr:
2 ﬁ(ﬂ(}l!{,‘: i dfny thg,ngﬁﬁixmmstl ator shall make such
¢) Notwithstanding any permit which may
) " gany | ay have be
,'nt‘mttl‘d h_\' the State in which the source is Tocated (((:)!xl'
Intends to locate), it shall be a violation of the applicable
unp]om(eln)tnuon plan in such State—
or any major proposed new (or lifi
<ource }\'lth respect to which a finding l(las l]:(?r() ]mz((lll
ix;:](‘l(i’;].qtl.bsecnfonl (b) to be construeted or to operate
‘lolation rohibiti secti
(E(L()i )f lor of the prohibition of scetion 110(a) (2)
2) for any major existing source to operate more
than three months after such findj
With pae montt uch finding has been made
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The Administrator may permit the continued operation
of a source referred to in paragraph (2) beyvond the ex-
piration of such three-month period if such source com-
plies with such emission limitations and compliance
schedules (containing increments of progre-s) as may be
provided by the Administrator to bring about compli-
ance with the requirements contained in section 110(a)
(2) (E) (i) as expeditiously as practicable. but in no case
later than three years after the date of such finding.
Nothing in the preceding sentence shall be construed to
preclude any such sonree from being cligible for an en-
forcement order under section 113(d) after the expira-
tion of such period during which the Administrator has
permitied continuous operation.

Skc. 127. (a) Each State plan shall contain nieasures
which will be effective to notify the public during any
calendar year on a regular basis of instances or areas in
which any national primary ambient air quality standard
is exceeded or was exceeded during any portion of the
Freceding calendar year to advise the public of the health
hazards associated with such pollution, and to enhance
public awareness of the measures which can be taken to

revent such standards from being exceeded and the ways
in which the public can participate in regulatory and
other efforts to improve air quality. Such measures may
include the posting of warning signs on interstate high-
wav access points to metropolitan areas or television,
radio, or press notices or information.

(b) The Administrator is authorized to make grants
to States to assist in carrving out the requirements of
subsection (a).

STATE BOARDS

Skc. 128. (a) Not later than the date one year after the
date of the enactment of this section. each applicable im-
plementation plan shall contain requirements that—

(1) any board or body which approves permits or
enforcement orders under this Act shall have at Jeast
1 majority of members who represent the public in-
terest and do not derive any significant portion of
their income from persons subject to permits or en-
forcement orders under this Act, and
(2) any potentia) conflicts of interest by members
of such hoard or body or the head of an executive
ageney with similar powers be adequately disclosed.
A State may adopt any requirements respecting conflicts
of interest for such boards or bodies or heads of execu-
tive agencies, or any other entities which are more strin-
gent than the requirements of paragraph (1) and (2).
and the Administrator shall approve any such more strin-
gent requirements submitted as part of an implementa-
tion plan.
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Part B—Ozoxe ProTECTION

PURPOSES

Sec. 150. The purposes of this part are i

. . l J
for z; betfer understanding of the epﬂ'ects of l(m)m?nrzn:::;;g:
(:n] the stratosphere, especially the ozone in the strato-
4& here, (2) to provide for a better understanding of the
e c:]cts of changes in the stratosphere, especially the ozone
:n he stratosphere on the public health and welfare, (3)
o provide information on the progress of regu]nti(;n of
nlctl\'ma which may reasonably be anticipated to affect
the ozone in the stratosphere in'such a way as to cause or
gontnbute to endangerment of the public health or wel-
are, and (4) to provide information on the need for ad-

ditional legislation in this area, if any.

FINDINGS AXD DEFINITIONS

Skc. 151. (a) The Congre i
. 151, (a) ss finds, o -
ently n\('al)l:;b]e information, that— P the basis of prea
1) halocarbon compounds introduced i
. ) s into the en-
vironment potentially threaten to reduce the concen-
trn(tzu))n of ozone l1n the stratosphere;
ozone reduction will lead to increased inci
e ¢ - i lea reased inci-
the( Earft E(;;lm ultraviolet radiation at the surface of
3) increased incidence of solar i i
. (3) iner ! ultraviolet -
]tlon is Jikely to cause increased rates of dise;asglfn
tll:l!l::t!;s (lfnc]éxdmg increased rates of skin cancer)
n food crops, and otherwi 4
nn::;‘al em’ironmenl; ;, otherwise damage the
other substances, practices, pr
(4 S, Pr , processes, and ac-
ti‘ ltl]((‘is may affect the ozone in tllel;tmtospherefia;cd
should be investigated to give early warnine of any
{:otentml problem and to develop the basis for possi-
Ie( gl)lttl}r(' regulatory action; and po
‘ iere 18 some authority under existin,
; i,tfri\:lixge ccr]tx_uil substances, practices, procogs::“;;ntg
1tles w. 3 ] y
Y hich may affect the ozone in the strato-

DEFINITIONS

Skc. (ll”w;l ﬁﬁ’r tt‘l:o pu‘x;%)oios nflthis subtitle—
rm_ “halocarbon” means the chemi
f'ompounds CFCl, and CF .1, and such 'c(;tl:‘or']]::l?z}
;f,:';t:gigﬁl-.’fﬂ"nf]s as the Administrator determines
 reasonably he anticipated to contril
T rea ) tribute to re-
e in the concentration of ozone in the strato-

(2) the term “stratosphere”
sty re” means that par
atmosphere above the t!'opopmme. s that part of the
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STUDIES BY ENVIRONDENTAL PROTECTION AGENCY

Sec. 153. (2) The Administrator shall conduct a study
of the cumulative effect of all substances, practices, proc-
esses, and activities which may affect the stratosphere,
especially ozone in the stratosphere. The study shall in-
clude an analysis of the independent effects on the strato-
sphere especially such ozone in the stratosphere of—

(1) the release into the ambient air of halocarbons,

(2) the release into the ambient air of other
sources of chlorine,

(3) the uses of bromine compounds, and .

(4) emissions of aireraft and aircraft propulsion
systems employed by operational and experimental
aircraft. .

The study shall also include such physical, chemieal,
atmospheric, biomedical, or other research and monitor-
ing as may be necessarf' to ascertain (A) any direct or in-
direct effects upon the public health and welfare of
changes in the stratosphere. especially ozone in the strato-
sphere, and (B) the probable causes of changes in the
stratosphere. especially the ozone in the stratosphere.

(b) The \dministrator shall undertake research on—

(1) methods to recover and recycle substances
which directly or indirectly affect the stratosphere,
especially ozone in the stratosphere,

(2) methods of preventing the escape of such
substances,

(3) safe substitutes for such substances, and

(4) other methods to regulate substances, prac-
tices. processes. and activities which may reasonably
be anticipated to affect the stratosphere, especially
ozone in the stratosphere. .

(c) (1) The studies and research conducted under this
section may be undertaken with such cooperation and
assistance from universities and private industry as may
be available. Each department. agency, and instrumental-
ity of the United States having the capability to do so is
authorized and encouraged to provide assistance to the
‘Administrator in carrving out the requirements of this
section, including {notwithstanding any other provision
of law) any services which such department, agency, or
instrumentality may have the capability to render or ob-
tain by contract with third parties.

(2) The Administrator shall encourage the cooperation
and assistance of other nations in carrying out the studies
and research under this section. The Administrator is au-
thorized to cooperate with and support similar research
cfforts of other nations.

(d) (1) The Administrator shall undertake to contract
with the National Academy of Sciences to study the state
of knowledge and the adequacy of research efforts to
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};::)l:g:st:sn(l (dA) the effects of all substances, practices
sphefe 5 and activities which may affect the strato-,
sphere, cs ?la]ly ozone in the stratosphere; (B) the
spilcre rcx welfare effects of modifications of the strato-
sphere, sx;ecmlly ozone in the stratosphere; and (C)
meth as do control of such substances, practices, proc-
eeses, bl dagtx}-mos including alternatives, costs, feasi-

¥, and timing. The Academy shall make a report of

its findings by January 1,1978.

(2) The Administrator shall i

I minis or s make availabl
i(:n'dem) spch information in the Administ:atgr’tsopt;e-
session as is needed for the purposes of the study pro-

vided for in this subsection.

(¢) The Secretary of Labor sl
¥ ¢ hall study a i
fr}c;port‘ t_o the Administrator and the ("os;ng:gsstr::ts !ln;:e:
th:’; s:: months after date of enactment. with respect to
osses and gains to industry and empleyment which

f)%:]d_result from the elimination of the use of halocar-
o g x-:ncﬁiﬁ)si?} ]co(rlxtmnexs and for other purposes. Such
shs clude recommended means of alleviati
unemployment or oth psi momic impact, 1
an{%)r?sulting therefr(:;l. undesirable economic impact, if
1) The Administrator sh i
g 2 istrs shall establish and
g‘flu;gg:]rx:z :Z :0 quou}}nntu}g }({‘ommittee for th: pt?x%o::
uring coordination of the efforts of other Fed
agencles carrying out research and i e o or
] . S tudies related t.
supportive of the research ided i sections
(a)2and o) e e earch provided for in subsections
inc(l xl)(ie)til(;gllx:;)r; r:;rit;;: Sﬂci)qr(}inating (l‘)ommittee shall
1 . cial responsible for the rele-
vant 1e(sza)rc};h(;ﬂo¥:t;)0fne;|choof the following ngcncie: :
b a ani ic
A(%rﬁi)nistration, ceanic and Atmospheric
the National Aer i
A(}réi)ni]strntion, Acronauties and  Space
the Federal Aviation Admini i
K Administrat
( I}}) the Department of \griculture, o
g I;)) t?}e l\a\gtt)pal Cancer Institute,
he Nations i Envir
He(n(]‘th ge ot onal Institute of Environmental
+) the National Science F i
the XNational £ oundation.
;g;[:iﬁplo ){;}(t)otoﬂicfm]s 1l-osponsiblc for the ro]ot\l'{:gt tr};e
q rts of such other agencies car ir ¢
velated efforts as the Chairman 1 e, "
N s g airman <hall desie
:"(npxt-(l“\em?‘nhu]\.oftﬂm ?opnrtnwnt of Stnt(\":;x"'xtﬁ' S‘l«t
th oordinating ommittee t At
(%gm-'{llnntgmto‘rnutingnl (‘onrdinn:im? encourage and
! e Coordinating Committee shal 'l
;‘:;x;;ril:‘(:x’\‘tt o]n p]an? for.]n?\d the exccution aL;o:olflgt:agg
noe e esearcly anc studies. For this pose, the
;;j?(;)](;i):sgni'mw;l. n o]r designated n))d(-x'n;)al;"xlf"}‘)'?;?{ ?");3
s snbsection shall make appropriat and timel:
reports to the Coordinating Committ D ey
| ating ce on pls
the exccution and results of such lx\sonl'c]:‘.'{::('}ll;ilfgge:nd
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(4) The Chairman may request a report from any Fed-
eral Agency for the purpose of determining if that
agency should sit on the Coordinating Committee.

{g) Not iater than January 1, 1978, and biennially
thereafier, the Administrator shall report to the appro-
priate committees of the House and the Senate, the re-
sults of the studies and research condneted under this
section and the resuits of related rescarch and studies

condueted by other Federal agencies.

RESEARCH AND MONITORING BY OTIIER AGENCIES

Skc. 154. (a) The Administrator of the National
Oceanic and Atmospheric ‘Administration shall establish
a continuing program of research and monitoring of the
stratosphere for the purpose of early detection of changes
in the stratosphere and climatic effects of such changes.
Such Administrator shall on or before January 1, 1978,
and bicnnially thereafter. transmit such report to the Ad-
ministrator and the Congress on the findings of such re-
senrch and monitoring. Such report shall contain any
appropriate recommendations for Jegislation or regula-
tion (or both).

(b) The National Aeronautics and Space Administra-
tion shall. pursuant to its authority under title IV of the
National Acronautics and S%mce ‘Act of 1938, continue
programs of research. technology. and monitoring of the
stratosphere for the purpose of understanding the physics
and chemistry of the stratosphere and for the early detec-
tion of potentially harmful changes in the ozone in the
stratosphere. Such Administration shall transmit reports
by January 1. 1978, and Liennially thereafter to the \d-
ministrator and the Congress on the results of the pro-
grams authorized in this subsection, together with any
appropriate recommendations for legislation or regula-
tion (or both).

(c) The Director of the National Science Foundartion
shall encourage and support ongoing stratospheric re-
search programs and continuing research programs that
will increase svientific knowledge of the effects of changes
in the ozone layer in the stratosphere upon living orga-
nisms and ecosystems. Such Divector shall transmit re-
poits by January 1. 1976, and biennially thereafter to the
‘Administrator and the Congress on the results of such
programs, together with any appropriate recommenda-
tions for legislation or regulat jon (orboth).

(d) The Secretar) of Agriculture shall enconrage and
support continuing research programs that will increase
scientific knowledge of the eflects of changes in the ozone
in the stratesphere upon animals, crops, and other plant
life. Such Sceretary shall transmit reports by January 1.
1978, and biennially thereafter to the Administrator and
the Congress on the results of such programs together

Air Compliance Inspection Manual

A - 39 9/30/84



74

with any appropriate recommendations for legislation or
regulation (or both).

(e) The Secretary of Health, Education, and Welfare
shall encourage and support continuing research pro-

ams that will increase scientific knowledge of the ef-

ects of changes in the ozone in the stratosphere upon
human health. Such Secretary shall transmit reports by
January 1, 1978, and biennially thereafter, to the Admin-
istrator and the Congress on the results of such prograns.
together with any appropriate recommendations for leg-
islation or regulation (or both).

(f) In carrying out subsections (a) through (e) of this
section, the agencies involved (1) shall enlist and encour-
age cooperation and assistance from other Federal agen-
cies, universities, and private industry, and (2) shall
solicit the views of the Administrator with regard to
plans for the research involved so that any such research
will, if regulatory action by the Administrator is in-
dicated, provide the prelimmary information base for
such action.

PROGRESS OF REGULATION

Skec. 155. The Administrator shall provide an interim
regort to the Congress by January 1, 1978, shall provide
a final report within two years after date of enactment,
and shall provide follow-up reports anually thereafter on
the actions taken by the Knvironmental Protection
Agency and all other Federal agencies to regulate sources
of halocarbon emissions, the results of such regulations
in protecting the ozone lavers, and the need for additional
regulatory action, if any. The reports under this section
shall also include recommendations for the control of sub-
stances, practices, processes, and activities other than
those involving halocarbons, which are found to affect
the ozone in the stratosphere and which may cause or con-
tribute to harmful effects on public health or welfare.

INTERNATIONAL COOPERATION

Skc. 156. The President shall undertake to enter into
international agreements to foster cooperative research
which complements studies and research authorized by
this part, and to develop standards and regulations whici
protect the stratosphere consistent with regulations ap-
plicable within the United States. For these purposes the
President through the Secretary of State and the Assist-
ant Secretary of State for Oceans and International En-
vironmental and Scientific Affairs, shall negotiate multi-
lateral treaties, conventions, resolutions, or other agree-
ments, and formulate, present, or support proposals at
the United Nations and other appropriate international
forums and shall report to the (lfongrcss periodically on
efforts to arrive at such agrecinents.
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REGULATIONS

Skc. 157. (a) If at any time prior to the submission of
the final report referred to in section 155 in the Admin-
istrator’s judgment, any substance, practice, process, or
activity may reasonably be anticipated to affect the strat-
osphere, especially ozone in the stratosphere, and such
effect may reasonably be anticipated to endanger public
health or welfare, the Administrator shall promptly
promulgate regulations respecting the controlpof such
substance, practice, process, or activity, and shall simul-
taneously submit notice of the promulgation of such reg-
ulation to the Congress.

(b) Upon submission of the final report referred to in
section 155, and after consideration of the research and
study under sections 153 and 154 and, consultation with
appropriate Federal agencies and scientific entities, the
Administrator shall propose regulations for the control
of any substance, practice, process, or activity (or any
combination thereof) which in his judgment may reason-
ably be anticipated to affect the stratosphere, especially
ozone in the stratosphere, if such effect in the stratosphere
may reasonably be anticipated to endanger public health
or welfare. Such regulations shall take mnto account the
feasibility and the costs of achieving such control. Such
regulations may exempt medical use products for which
the Administrator determines there i1s no suitable sub-
stitute. Not later than three months after proposal of
such regulations the Administrator shall promulgate such
regulations in final form. From time to time. and under
the same procedures, the Administrator may revise any
of the regulations submitted under this subsection.

OTHER PROVISIONS UNAFFECTED

Skc. 158. Nothing in this part shall be construed to
alter or affect the authority of the Administrator under
section 303 (relating to emergency powers), under section
231 (relating to aircraft emission standards), or under
any other provision of this Act or to affect the authority
of any other department, agency, or instrumentality of
the United States under any other provision of law to
promulgate or enforce any requirement respecting the
control of any substance, practice, process, or activity for
purposes of protecting the stratosphere or ozone in the
stratosphere. In the case of any proposed rule respecting
ozone in the stratosphere which has been published under
the Toxic Substances Control Act prior to the date of
enactment of this Act notwithstanding section 9(b) of
such Act, nothing in this part shall be construed to pro-
hibit or restrict the Administrator from taking any
action under the Toxic Substances Control Act respect-
Ing the promulgation or enforcement of such rule.

$HN20-1T-8
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STATE AUTHORITY

Skc. 159, (a) Nothing in this part shall preclude or
deny any State or political subdivision thereof from
adopting or enforcing any requirement respecting the
control of any substance, practice, process, or activity for
purposes of protecting the stratosphere or ozone in the
stratosphere except as otherwise provided in subsection

b).

zb) If 2 regulation of any substance, practice, process,
or activity is in effect under this part in order to prevent
or abate any risk to the stratosphere, or ozone in the
stratosphere, no State or political subdivision thereof
may adopt or attempt to enforce any requirement re-
specting the control of any such substance, practice, proc-
ess, or activity to prevent or abate such nsk, unless the
requirement of the State or political subdivision is iden-
tical to the requirement of such regulation. The preceding
sentence shall not apply with respect to any law or regu-
lation of any State or political subdivision controlling
the use of halocarbons as propellants in aerosol spray
containers.

Parr C—PREVEXTION OF SIGNIFICANT DETERIORATION OF

Amr Quarrry
SUBPART 1
PURPOSES

Skc. 160. The purposes of this part are as follows:
(1) to protect public health and welfare from an
actual or potential adverse effect which in the Ad-
ministrator’s judgment may reasonably be antici-

pated to occur from air pollution or.from exposures

to pollutants in other media, which pollutants orig-
inate as emissions to the ambient air), notwithstand-
ing attainment and maintenance of all national am-
bient air quality standards;

(2) to preserve, protect, and enhance the air qual-
ity in national parks, national wilderness areas,
national monuments, notional seashores, and other
arcas of special national or regional natural, recrea-

tional. scenic, or historic value;

(3) to insure that economic growth will occur in
a manner consistent with the preservation of exist-

ing clean air resources;

(4) to assure that emissions from any source in
any State will not. interfere with any portion of the
applicable implementation plan to prevent signifi-
cant deterioration of air quality for any other

State: and
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_(5) to assure that any decision to permit increased
air pollution in any atea to which this section applies
is made only after careful evaluation of all the con-
seTnenccs of such a decision and after adequate pro-
cedural opportunities for informed public participa-
tion in the decisionmaking process.

PLAN REQUIREMENTS

SEc,161. In accordance with the policy of section 101
(b) (1), each applicable implementation plan shall con-
tain emission lintitations and such other measures as may
be necessary, as determined under regulations promui-
gated under this part, to prevent significant deterioration
of air quality in each region (or portion thereof) identi-
fied pursuant to section 107(d) (1) (D) or (E).

INTTIAL CLASSIFICATIONS

Sec. 162. (a) Upon the enactment of this part, all—

(1) international parks,

(2)_national wilderness areas which exceed 5,000
acres in size,

(8) national memorial parks which exceed 5,000
acres in size, and

(4) national parks which exceed six thousand acres
in size, and which are in existence on the date of
enactment of the Clean Air Act Amendments of
1977 shall be class I areas and may not be redesig-
nated. All areas which were redesignated as class I
under regulations promulgated before such date of
enactment shall be class I areas which may be re-
designated as provided in this part.

(b) Al areas in such State identified pursuant to sec-
tion 107(d) (1) (D) or (E) which are not established as
class I under subsection (a) shall be class IT areas unless
redesignated under section 164.

INCREMENTS AND CEILINGS

Sec. 163. (a) In the case of sulfur oxide and particu-
Inte matter, each applicable implementation plan shall
contain measures assuring that maximum allowable in-
creases over baseline concentrations of, and maximum
allowable concentrations of. surh pollutant shall not be
exceeded. In the case of any maximum allowable increase
(except an allowable increase specified under section
165(d) (2) (C) (iv}) for a pollutant based on concentra-
tions permitted under national ambient air quality stand-
ards for any period other than an annual period. such
regulations shall permit such maximum alowable in-
crease to be exceeded during one such period per year.
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. (b) (1) For any class I area, the maximum allowable
increase in concentrations of sulfur dioxide and particu-
late matter over the baseline concentration of such pol-
lutants shall not exceed the following amounts:

Pollutant

Mazimum allowable increase
Particulate matter:

(microgroms per cudic meter)

Annual geometric mean 5

Twenty-four-hour maximum — 10
Sulfur dioxide:

Annusl arithmetic mean 2

Twenty-four-hour maximum 5

Three-hour maximum o5

(2) For any class IT area, the maximum allowable in-
crease in concentrations of sulfur dioxide and particu-
late matter over the baseline concentration of such pol-
lutants shall not exceed the following amounts:

Pollutant

. Marimum allowadle increcse
Particulate matter:

{micrograms per cudic meter)

Annual tric mean 19

Twenty-four-hour maximum 37
Sulfur dioxide:

Annual arithmetic mean 20

Twenty-four-hour maximum 91

Three-hour maximum 512

. €3) For any class III area, the maximum allowable
increase in concentrations of sulfur dioxide and particu-
late matter over the baseline concentration of such
pollutants shall not exceed the following amounts:

Pollutant Aarimum allowcadle increase
Particulate matter: (micrograms per cubic meter)
ual geometric mean 87
Thenty-four-honr maximum k13
Sulfur dioxide:
Annual arithmetic mean 40
Twenty-four-hour maximum 182
Three-hour maximum 700

(4) The maximum allowable concentration of any air
pollutant in any area to which this part applies shall nat
exceed a concentration for such pollutant for each period
of exposure equa) to—

. (A) the concentration permitted under the na-
tional secondary ambient air quality standard, or
. (B) the concentration permitted under the na-
, tional primary ambient air quality standard,
whichever concentration is lowest for such pollutant for
such period of exposure,

(¢) (1) In the cace of any State which has a plan ap-
proved by the Administrator for puiposes of carrying
out this part. the Governor of such State may. after no-
tice and opportunity for public hearing, issue orders or
promulgate rules providing that for purposes of deter-
mining compliance with the maximum allowable in-
creases in ambient concentrations of an air pollutant, the
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following concentrations of such pollutant shall not be
taken into account: .

(A) concentrations of such pollutant attributable
to the increase in emissions from stationary sources
which have converted from the use of petroleum
products, or natural gas, or both, by reason of an
order which is in cffect under the provisions of sec-
tions 2 (a) and (b) of the Energy Supply and En-
vironmental Coordination Act of 1974 (or any sub-
sequent legislation which supersedes such provisions)
over the emissions from such sources before the effec-
tive date of such order. .

(B) the concentrations of such pollutant attribut-
able to the increase in emissions from stationary
sources which have converted from using natural gas
by reason of a natural gas curtailment pursuant to a
natural gas curtailment plan in effect pursuant to the
Federal Power Act over the emissions from such
sources before the effective date of such plan.

(C) concentrations of particulate matter attribut-
able to the increase in emissions from construction
or other temporary emission-related activities, and

(D) the increase in concentrations attributable to
new sources outside the United States over the con-
centrations attributable to existing sources which are
included in the baseline concentration determined in
accordance with section 169 (4).

(2) No action taken with respect to a source under par-
agraph (1)(A) or (1) (B) shall apply more than five
years after the effective date of the order referred to in
paragraph (1) (A) or the plan referred to in paragraph
(1) (B), whichever is applicable. If both such order and
g]an are on]icable, no such action shall apply more than

ve years after the later of such effective dates.

(3) No action under this subsection shall take effect un-
less the Governor submits the order or rule providing for
such exclusion to the Administrator and the Administra-
tor determines that such order or rule is in compliance
with the provisions of this subsection.

AREA REDESIGNATION

Sec. 164. (a) Except as otherwise provided under snb-
section (c), & State may redesignate such areas as it
deems appropriate a< class T areas. The following arcas
may be redesignated only as class Tor IT:

(1) an area which exceeds ten thousand acres in
size and is a national monument. & national primi-
tive area, a national preserve. a national recreation
area, a national wild and scenic river, a national
wildlife refuge, a national lakeshore or seashore, and

(2) a national park or national wilderness area es-
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tablished after the date of enactment of this Act
which exceeds ten thousand acres in size.
Any area (other than an area referred to in pamgm?h
(1) or (2) or an area cstablished as class I under the
first sentence of section 162(a) ) may be redesignated by
the State as class TIT if— .

(A) such redesignation has been specifically ap-
proved by the Governor of the State, after consulta-
tion with the appropriate Committees of the legisla-
ture if it is in session or with the leadership of the
legislature if it is not in session (unless State law
provides that such redesignation must be specifically
approved by State legislation) and if general pur-

se units of local government representing a ma-
jority of the residents of the area so redesignated
enact legislation (including for such units of local
government resolutions where appropriate) concur-
ring in the State’s redesignation;

(B) such redesignation wil]l not cause, or contri-
bute to, concentrations of any air pollutant which
exceed any maximum allowable increase or maxi-
mum allowable concentration permitted under the
classification of any other area ; and

(C) such redesignation otherwise meets the re-
quirements of this part.

Subparagraph (A) of this paragraph shall not apply to
area redesignations by Indian tribes.

(b) (1) (A) Prior to redesignation of any area under
this part, notice shall be afforded and public hearings
shall be conducted in areas proposed to be redesignated
and in areas which may be affected by the proposed re-
designation. Prior to any such public hearing a satisfac-
tory description and analysis of the health. environ-
mental, economic, social. and energy effects of the pro-
posed redesignation shall be prepared and made available
for public inspection and prior to anv such redesignation,
t]}c description and analysis of such effects shall be re-
viewed and examined by the redesignating authorities.

(B) Prior to the issuance of notice under subparagraph
(A) respecting the redesignation of any area under this
subsection. if such area includes any Federal lands, the
Stato shall provide written notice to the appropriate Fed-
eral lard manager and afford adequate opportunity (but
not in excess of 60 davs) to confer with the State respect-
ing the intended notice of redesignation and to submit
written comments and recommendations with respect to
such intended notice of redesignation. In redesignating
any area under this section with respect to which any
Federal Jand manager has submitted written comments
and recommendations, the State shall publish a list of any
inconsistency between such redesienation and such rec-
ommendations and an explanation of such inconsistency
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(together with the reasons for making such redesignation
against the rccommendation of the Federal land
manager). .

(C) The Administrator shall promulgate regulations
not later than six months after date of enactment of this
part, to assure, insofar as practicable, that prior to any

public hearing on redesignation of any area, there shall

available for public inspection any specific plans for
any new or modified major emitting facility which may
be permitted to be constructed and operated only if the
area in question is designated or redesignated as class
III1.

(2) The Administrator may disapprove the redesigna-
tion of any aren only if he finds, after notice and op-
portunity for public hearing, that such redesignation does
not meet the procedural requircnients of this section or is
inconsistent with the requirements of section 162(a) or of
subsection (a) of this section. If any such disapproval
occurs. the classification of the area shall be that which
was in effect prior to the redesignation which was
disapproved.

(¢) Lands within the exterior beundaries of reserva-
tions of federally recognized Indian tribes may be ve-
designated only by the appropriate Indian govcmin%
body. Such Indian governing body shall be subject in al
respect to the provisions of subsection (e).

(d) The Federal Land Manager shall review all na-
tional monuments, primitive areas, and national pre-
serves, and shall recommend any appropriate areas for
redesignation as class T where air quality related values
are important attributes of the area. The Federa] Land
Manager shall report such recommendations, within sup-
porting analysis, to the Congress and the affected States
within one year after enactment of this section. The Fed-
eral Land Manager shall consult with the appropriate
States before making such recommendations.

(e) If any State affected by the redesignation of an
area by an Indian tribe or any Indian tribe affected by
the redesignation of an area by a State disagrees with
such redesignation of any area, or if 2 permit is proposed
to be issued for any new major emitting facility proposed
for construction in any State which the Governor of an
affected State or governing body of an affected Tndian
tribe determines will cause or contribute to a cumulative
change in air quality in excess of that allowed in this part
within the affected State or tribal reservation, the Gov-
ernor or Indian ruling body may request the Adminis-
trator to enter into negotiations with the parties involved
to resolve such dispute. If requested by any State or
Indian tribe involved. the Administrator shall make a
recommendation to resolve the dispute and protect the
air quality related values of the lands involved. If the
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parties involved do not reach agreement, the Administra
tor s]hnll resolve the dispute and his dettgnnination, or the
gee.:u ts of agreements reached through other means, shall

b]omc part of the applicable plan and shall be enforce-
able as part of such plan. In resolving such disputes relat-
Ing to area redesignation, the Administrator shall
consider the extent to which the lands involved are of
sufficient size to allow cffective air quality management or
have air quality related values of such an area.

PRECONSTRUCTION REQUIREMENTS

Skc. 165. (2) No major emitting facilit i
ztfr;x]f;slon 11: commbeenced after thegdate o! t‘ixx;‘evﬁ;f:}tlnig:t

part, may be constru i i i

o ap(pl)ies may be ¢ cted in any area to which this
1) a permit has been issued fo posed
facility in accordance with this pax;tsusg}tltilp;mforth
emission limitations for such facility which con-
form to the requirements of this part;

.(2) the proposed permit has been subject to a re-
view in accordance with this section, the required
analysis has been conducted in accordance with ree-
ulations promulgated by the Administrator, and a
public hearing has been held with opportun’itv for
Interested persons including representatives of the
Administrator to appear and submit written or oral
presentations on the air quality impact of such
source. alternatives thereto, contro] technology re-
quirements, and other appropriate considerations:

(3) the owner or operator of such facility dem-
onstrates, as required pursuant to section 110(j), that
emissions from construction or operation of such
facility will not cause, or contribute to, air pollution
1n excess of any (A) maximum allowable increase or
maximum allowable concentration for any pollutant
In any area to which this part applies more than one
time per year, (B) national ambient air quality
i(;il:((l:;;d in m]l_v 1{)1]!‘ quality control region, or (C)

3 er applicable emissi
of &e)rfo]rmalr)\ge under this .:(r:lt S tandardor standard

4) the proposed facility is subj
available contral toclmologs for cncl]:?)tol*](l’xt;)rlxct sbfls)(-;
ject to regulation under this Act emitted from, or
\\'h(lf;l :-]osu]ts from, such facility; ’

#) the provisions of subsection (d) with respect
to protection of clas: { Y Dlic
\\'i;lé)fo;' ction f:wi;‘i‘t‘v? T arcas have been complied
. there has been an analvsis of any air 1i
impacts proieeted for the are osu ol
nss((:c)int]od with such f:lc};](;f:]?q 25 result of growth

7) the person who owns or operates, or
to own or operate. a major onrl);‘tting fac;;ir:)\?ofs;:
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which a permit is required under this part agrees

to conduet such monitoring as may be necessary to

determine the effect which emissions from any such
facility may have. or is having, on air quality in any
area which may be affected by emissions from suc

source: and .

(8) in the case of a source which proposes to con-
struct in a class III area, emissions from \_\'lnch
would cause or contribute to exceeding the maximum
allowable increments applicable in a class IT area
and where no standard under section 111 of this Act
has been promulgated subsequent to enactment of
the Clean Air Act Amendments of 1977, for such
source category. the Administrator has a proved the
determination of best available technology as set
forth in the permit.

(b) The demonstration ertaining to maximum allow-
able increases required under subsection (a) (3) shall not
apply to maximum allowable increases for class 11 areas
in the case of an expansion or modification of a major
emitting facility which is in existence on the date of en-
actment of the Clean Air Act \mmendments of 1977, whose
allowable emissions of air pollutants, after compliance
with subsection (a) (4), will be less than fifty tons per
vear and for which the owner or operator of such facility
demonstrates that emissions of particulate matter and
sulfur oxides will not cause or contribute to ambient air
quality Jevels in excess of the national secondary ambient
air quality standard for either of such pollutants.

(e) Any completed permit application under section
110 for a major emitting facility in any area to which
this part applies ~hall be granted or denied not later than
one vear after the date of filing of such completed ap-
plication. .

(d) (1) Each State shall transmit to the Administrator
a copy of each permit application relating to a major
emitting facility received by such State and provide no-
tice to the Administrator of every action related to the
consideration of such permit.

(2)(A) The Administrator shall provide notice of the
ermit application to the Federal Land Manager and the
ederal official charged with direct responsibility for

management of any lands within a class T area which
may be affected by emiscions from the proposed facility.

(B) The Federal Land Manager and the Federal of-
ficial charged with direct responsibility for management
of such lands shall have an affirmative respousibility to
protect the air quality related values (including visibil-
itv) of any such lands within a class I area and to con-
sider, in consultation with the Administrator, whether
a proposed major emitting facility will have an adverse

impact on such values.
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(C) (1) Tn any case where the Federal official charged
with direct responsibility for management of any lands
within a class T area or the Federal Land Manager of
such Jands, or the Administrator, or the Governor of an
adjacent State containing such a class I area files a notice
alleging that emissions from a proposed major emitting
facility may cause or contribute to n change in the air
quality in such area and identifying the potential adverse
impact of such change, a permit shall not be issued unless
the owner or operator of such facility demonstrates that
emissions of particulate matter and sulfur dioxide will
not cause or contribute to concentrations which exceed the
maximum allowable increases for a class I area.

(ii) In any case where the Federal Land Manager
demonstrates to the satisfaction of the State that the
emissions from such facility will have an adverse impact
on the air quality-related values (including visibility) of
such lands, notwithstanding the fact that the change in
air quality resulting from emissions from such facility
will not canse or contribute to concentrations which ex-
ceed the maximum allowable increnses for s class I area,
a permit shall not e issued.

(iii) In any case where the owner or operator of such
facility demonstrates to the satisfaction of the Federal
Land Manager. and the Federal Land Manager so certi-
fics. that the emissions from such facility will have no
adverse impact on the air quality-related values of such
lands (including visibility) notwithstanding the fact
that the change in air quality resulting from emissions
from such facility will cause or contribute to concentra-
tions which exceed the maximum allowable increases for
class T areas. the State may issue a permit.

_(iv) In the case of a permit issued pursnant to clause
(ii1). such facility shall comply with such emission lim-
itations under such permit as may be necessary to assure
that emissions of sulfur oxides and particulates from such
facility. will not cause or contribute to concentrations of
such pollutant which exceed the following maximun al-

Jowable increases over the baseline concentration for such
pollutants:

, Mazimum alloscadble inercase
Particnlate matter: {micrograme per cubic meter)

Annual geometric mean - 19

Twenty-four-hour maximumo._____._._. ... ____._ 37
Sulfur dioxide:

Aunual arithmetic mean ——- 20

Twenty-four-hour maxumum. oo ______ 91

Three-hour maximum 325

(D) (i) In any case where the ewner or operator of a
proposed major emitting facilicy who has been denied a
certification under subparngraph (C) (iii) demonstrates
to the satisfaction of the Governor. after notice and pub-
lic hearing. and the Governor finds, that the facility can-
not be constructed by reason of any maximum allowable
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increase for sulfur dioxide for periods of twenty-four
hours or less applicable to any class I area and. in the case
of Federal mandatory class I areas, that a variance under
this clause will not adversely affect the air quality related
values of the area (including visibility), the Governor,
after consideration of the Federal Land Manager’s rec-
ommendation (if any) and subject to his concurrence,
may grant a variance from such maximum allowable in-
crease, If such variance is granted, a permit may be is-
sued to such source pursnant to the requirements of this
subparagraph.

(1i) In any case in which the Governor recommends a
varinnce under this subparagraph in which the Federal
Land Manager does not concur, the recommendations of
the Governor and the Federal Land Manager shall be
transmitted to the President. The President may ap-
prove the Governor’s recommendation if he finds that
such variance is in the national interest. No Presidential
finding shall be reviewable in any court. The variance
shall take effect if the President approves the Governor’s
recommendations, The President shall approve or dis-
approve such recommendation within ninety days after
his receipt of the recommendations of the Governor and
the Federal Land Manager.

(iii) In the case of a permit issued pursuant to this
subparagraph. such facility shall comply with such emis-
sion limitations under such permit as may be necessary
to assure that emissions of sulfur oxides from such fa-
cility will not (during any day on which the otherwise
applicable maximum allowable increases are exceeded)
cause or contribute to concentrations which exceed the
following maximum allowable increases for such areas
over the baseline concentration for such pollutant and to
assure that such emissions will not cause or contribute
to concentrations which exceed the otherwise applicable
meximum allowable increases for periods of exposure
of 24 hours or less on more than 18 days during any an-
nual period :

Mazimum allowable incrcase

Period of exposure:
Low terrain areas:

Micrograme per
cubic meter

24-hr maximum 3¢

3-hr maximum 130
High terrain areas:

24-hr maximum 62

3-hr maximum 291

(iv) For purposes of clause (iii). the term “high ter-
rain area” means with respect to any facility, any area
lizving an elevation of 900 feet or more above the base of
the stack of such facility. and the term “low terrain
area” means any area other than a high terrain area.
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(e} (1) The review provided for in subsection (a
shall be preceded by an analysis in accordance with re( )
lations of the Administrator, promulgated under this
subsection, which may be conducted by the State (or any
general purpose unit of local government) or by the ma-
Jor emitting facility applying for such permit, of the
ambient air quality at the proposed site and in areas
\fv;xrx;};c xlxlmy llfetnﬂtectelt)l‘ by emissions from such facility

each pollutant subject to regulation i
which wxﬁobq emitted fr]'om such gl‘;i]it A under this Act

(2) Effective one year after date of enactment of this
part, the analysis required by this subsection shall in-
clude continuous air quality monitoring data gathered
for purposes of determining whether emissions from
such facility will exceed the maximum allowable in-
creases or the meximum allowable concentration per-
mitted under this s)art. Such data shall be gathered over
a period of one calendar year receding the date of ap-
plication for a permit under tgis part unless the State,
1n accordance with regulations promulgated by the Ad-
ministrator, determines that a complete and adequate
analysis for such purposes may be accomplished in a
:g(l):t:{t ntod. Thfetxiesults;) ;)f such analysis sEall be avail-

e time of the i i icati
for s fime public hearing on the application

(8) The Administrator shall within six months after
the date of enactment of this part promulgate regulations
respecting the analysis required under this subsection
which regulations—

(A) shall not require the use of any automatic or
uniform buffer zone or zones,

(B) shall require an analysis of the ambient air
quality, climate and meteorology, terrain, soils and
vegetation, and visibility at the site of the proposed
major emitting facility and in the area potentiall
affected by the emissions from such facility for eac
pollutant regulated under this Act which will be
emitted from, or which results from the construc-
tion or operation of, such facility, the size and na-
ture of the proposed facility, the degree of continu-
ous emission reduction which could be achieved by
such facility, and such other factors as may be rele-
vant in determining the‘effect of emissions from a
proposed facility on any air quality control region,

(C) shall require the results of such analysis shall
be available at the time of the public hearing on the
application for such permit, ang

(D) _shall specify with reasonable particularity
each air quality model or models to be used under
specified sets of conditions for purposes of this part.

Any model or models designated under such regulations
may be adjusted upon a determination, after notice and
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opportunity for public hearing, by the Administrator
that such adjustment is necessary to take into account
unique terrain or meteorological characteristics of an
area potentially affected by emissions from a source ap-
plring for & permit required under this part.

OTHER POLLUTANTS

Skec. 166. (a2) In the case of the pollutants hydrocar-
bons, carbon monoxide, photochemical oxidants, and ni-
trogen oxides, the Administrator shall conduct a study
and not later than two years after the date of enactment
of this part, promulgate regulations to prevent the sig-
nificant deterioration of air quality which would result
from the emissions of such {)o(ilutants. In the case of pol-
lutants for which national ambient air quality stand-
ards are promulgated after the date of the enactment of
this part, he shall promulgate such regulations not more
than 2 years after the date of promulgation of such
standards.

(b) Regulations referred to in subsection (a) shall be-
come effective one year after the date of promulgation.
Within 21 months after such date of promulgation such
plan revision shall be submitted to the Administrator
who shall approve or disapprove the plan within 25
months after such date or promulgation in the same
manner as required under section 110, . .

(c) Such regulations shall provide specific numerical
measures against which permit applications may be eval-
uated, a framework for stimulating improved control
technology. grotection of air quality values, and fulfill
the goals and purposes set forth in section 101 and sec-
tion 160.

(d) The regulations of the Administrator under sub-
section (a) shall provide specific measures at least as
effective as the increments established in section 163 to
fulfill such goals and purposes, and may contain air qual-
ity increments, emission density requirements, or other
messures.

(e) With respect to any air pollutant for which a
national ambient air quality standard is established other
than sulfur oxides or particulate matter, an area classi-
fication plan shall not be required under this section if the
implementation plan adopted by the State and submitted
for the Administrator's approval or promulgated by the
Administrator under section 110(c) contains other pro-
visions which when considered as a whole, the Admin-
istrator finds will carry out the purposes in section 160 at
least as effectively as an area classification plan for such
pollutant. Such other provisions referred to in the pre-
ceding sentence need not require the establishment of
maximum allowable increases with respect to such
pollutant for any area to which this section applies.
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ENFORCEMENT

Skc. 167, The Administrator shall, and a State may,
take such measures, including issuance of an order, or
seeking injunctive relief, as necessary to prevent the con-
struction of a major emitting facility which does not
conform to the requirements of this part, or which is pro-
posed to be constructed in any area included in the list
promulgated pursuant to paragraph (1) (D) or (E) of
subsection (d) of section 107 of this Act and which is not
subject to an implementation plan which meets the re-
quirements of this part.

PERIOD BEFORE PLAN APPROVAL

Sec. 168. (a) Until such time as an applicable imple-
mentation plan is in effect for any area, which plan meets
the requirements of this part to prevent significant de-
terioration of air quality with respect to any air pollut-
ant, applicable regulations under this Act prior to
enactment of this part shall remain in effect to prevent
significant deterioration of air quality in any such area
for any such pollutant except as otherwise provided in
subsection (b).

(b) If any regulation in effect prior to enactment of
this part to prevent significant deterioration of air qual-
ity would be inconsistent with the requirements of section
162(a), section 163(b) or section 164(a), then such regu-
lations shall be decmed amended so as to conform with
such requirements. In the case of a facility on which con-
struction was commenced (in accordance with this defi-
nition of “cognmenced” in section 169(2)} after June 1,
1975, and prior to the enactment of the Clean Air Act
Amendments of 1977, the review and permitting of such
facility shall be in accordance with the regulations for
the prevention of significant deterioration in effect prior
t& 7t;)e enactment of the Clean Air Act Amendments of

DEFINITIONS

Skc. 169. For purposes of this part—

(1) The term “major emitting, facility” means any
of the following stationary sources of air pollutants
which emit, or have the potential to emit, one hund-
red tons per year or more of any air pollutant from
the following types of stationary sources: fossil-
fuel fired steam electric plants of more than two
hundred and fifty million British thermal units per
hour heat input. coal cleaning plants (thermal dry-
ers), kraft pulp mills, Portland Cement plants,
primary zinc smelters, iron and steel mill plants,
primary aluminum ore reduction plants, primary

_copper smelters, municipal incinerators capable of
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charging more than two hundred and fifty tons of
refuse per day, hvdrofluoric, sulfuric, and nitric
acid plants, petroleum refineries, lime plants, phos-
phate rock processing plants. coke oven batteries,
sulfur recovery plants. carbon black tplants (furnace
process) primary lead smelters, fuel conversion
plants, sintering’ plants, secondary metal produe-
tion facilities, chemical process plants. fossil-fuel
boilers of more than two hnndred and fifty million
British thermal units per hour heat input, petroleum
storage and transfer facilities with a capacity ex-
ceeding three hundred thousand barrels, taconite ore
processing facilities. glass fiber processing plants,
charcoal production facilities, Such term also in-
cludes any other source with the potential to emit
two hundred and fifty tons per year or more of any
air pollutant, This term shall not include new or
modified facilities which are nonprofit health or
education institutions which have been exempted by
the State.

(2) (A) The term “commenced” as applied to con-
struction of a major emitting facility means that
the owner or operator has obtained all necessary
preconstruction approvals or permits required by
Federal. State, or local air pollution emissions and
air quality laws or regulations and either has (i)
begun. or caused to begin, a continuous program of
physical on-site construction of the facility or_(ii)
enfered into binding agreements or contractual ob-
ligations, which cannot be canceled or modified with-
out substantial loss to the owner or operator. to
undertake a program of construction of the facility
to be comi)leted within a reasonable time.

(B) The term *necessary preconstruction ap-
provals or permits”™ means those permits or approvals
required by the permitting authority as a precondi-
tion to undertaking any activity under clauses (i)
or (ii) of subparagraph (A) of this paragraph.

(C) The term “construction” when used in con-
nection with any source or facility, includes the
modification (as defined in section 111(a)) of any
source or facility.

(3) The term “best available control technology”
means an emission limitation based on the maximum
degree of reduction of each pollutant subject to regu-
Iation under this Act cmitted from or which results
from any major emitting facility, which the permit-
ting authority. on a case-by-case basis, taking into
account energy. environmental, and economic im-
pacts and other costs, determines is achievable for
such facility through application of production
processes and available methods, systems, and tech-
niques, including fuel cleaning or treatment or
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innovative fuel combustion techniques for control of
each such pollutant. In no event shall application of
“best available contro] technology” result in emis-
sions of any pollutants which wiil exceed the emis-
sions allowed by any applicable standard established
pursuant to section 111 or 112 of this Act.

(4) The term “baseline concentration” means, with
respect to a pollutant, the ambient concentration
levels which exist at the time of the first application
for a permit in an area subject to this part, based on
air quality data available in the Environmental Pro-
tection Agency or a State air pollution control
agency and on such monitoring data as the permit
applicant is required to submit. Such ambient con-
centration levels shall take into account all pro-
jected emissions in, or which may affect, such area

rom any major emitting facility on which construc.
tion commenced prior to J anuary 6, 1975, but which
has not begun operation by the date of the baseline
air quality concentration determination, Emissions
of sulfur oxides and particulate matter from any
major emitting facility on which construction com-
menced after January 6. 1975. shall not be included
in the baseline and shall be counted against the
maximum allowable increases in pollutant concentra-
tions established under this part.

SUBPART 2

VISIBILITY PROTECTION FOR FEDERAL CLASS I AREAS

Sec. 169A. (a) (1) Congress hereby declares as a na-
tional goal the prevention of any future, and the rem-
edying of any existing, impairment of visibility in
mandatory class I Federal areas which impairment
results from manmade air pollution,

(2) Not later than six months after the date of the
enactment of this section, the Secretary of the Interior
In consultation with other Federal land managers shall
review all mandatory class T Federal areas and identify
those where visibility is an important value of the area.
From time to time the Secretary of the Interior may re-
vise such identifications. Not later than one ear after
such date of enactment, the Administrator shall, after
consultation with the Secretary of the Interior, promul-
gate a list of mandatory class I Federal areas in which he
determines visibility is an important value.

(3) Not later than cighteen months after the date of
enactinent of this section, the Administrator shall com-
plete a study and report to Congress on available methods
for implementing the national coal set forth in paragraph
(1). Such report shall include recommendations for—
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(A) methods for identifyving, charqcterizgn.g,. de-
termining, quantifying, and measuring visibility
impairmo)nt in Federal areas referred to in para-

raph (1), and
& (]}73) modeling techniques (or other methods) for
determining the extent to which manmade air pol-
lution may’ reasonably be anticipated to cause or
contribute to such impairment, an .

(C) methods for preventing and remedying such
manmade air pollution and resulting visibility
impairment, .

Such report shall also identify the classes or categories of
sources and the types of air pollutants which, alone or in
conjunction with other sources or pollutants, may reason-
ably be anticipated to cause or contribute significantly to
impairment of visibility.

(4) Not later than twenty-four months after the date of
enactment of this section. and after notice and public
hearing, the Administrator shall promulgate regulations
to assure (A) reasonable progress toward meeting the
national goal specified in paragraph (1), and (B) com-
pliance with the requirements of this section.

(b) Regulations under subsection {2) (4) shall—

(1) provide guidelines to the States, taking into
account the recommendations under subsection (a)
(3) on appropriate techniques and methods for 1m-
plementin‘f this section (as provided in subpara-
graphs (A) through (C) of such subsection (a)

3}), an .

( %2)5 require each applicable implementation plan
for & State in which any area listed by the Admin-
istrator under subsection (a) (2) is located (or for a
State the emissions from which may reasonably be
anticipated to cause or contribute to any impairment
of visibility in any such area) to contain such emis-
sion limits, schedules of compliance and other meas-
ures s may be necessary to make reasonable progress
toward meeting the national goal specified in sub-
section (a), including— .

(A) except as otherwise provided pursuant to
subsection (c), a requirement that each major
stationary source which is in existence on the
date of enactment of this section, but which has
not been in operation for more than fifteen
vears as of such date. and which, as determined

v the State (or the Administrator, in the case
of a plan promulgated under section 110(c))
emits any air pollutant which may reasonably
be anticipated to cause or contribute to any im-
pairment of visibility in any such area, shall
procure, install, and operate, as expeditiously as
practicable (and maintain thercafter) the best
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available retrofit technology, as determined by
the State (or the .\dministrator in the case of a
plan promulgated under section 110(c)) for
controlling emissions from such source for the
purpose of eliminating or reducing any such
impairment, and

(B) a long-term (ten to fiftecn years) strat-
egy for making reasonable progress toward
meeting the national goal specified in subsection

(a).
In the case of a fossil-fuel fired generating powerplant
having a total generating capacity in excess of 750 mega-
watts. the emission limitations required under this para-
graph shall be determined pursuant to guidelines, pro-
mulgated by the Administrator under paragraph (1).

(c)(1) The Administrator may, by rule, after notice
and opportunity for public hearing, exempt any major
stationary source from the requirement of subsection
(b)(2) (1), upon his determination that such source
does not or will not, by itself or in combination with
other sources. emit any air pollutant which may reason-
ably be anticipated to cause or contribute to a significant
impairment of visibility in any mandatory class I Fed-
eral arena,

(2) Paragraph (1) of this subsection shall not be
applicable to any fossil-fuel fired powerplant with total
design capacity of 750 megawatts or more, unless the
owner or operator of any such plant demonstrates to the
satisfaction of the Administrator that such powerplant is
located at such distance from all areas listed by the Ad-
ministrator under subsection (a)(2) that such power-
plant does not or will not, by itself or in combination
with other sources, emit any air pollutant which may
reasonably be anticipated to cause or contribute to sig-
nificant impairment of visibility in any such area.

(3) An exemption under this subsection shall be effec-
tive only upon concurrence by the appropriate Federal
land manager or managers with the Administrator’s
determination under this subsection.

(d) Before holding the public hearing on the pro-
posed revision of an applicable implementation plan to
meet the requirements of this section, the State (or the
Administrator, in the case of a plan promulgated under
section 110(c)) shall consult in person with the appro-
priate Federal Jand manager or managers and shall in-
clude a summary of the conclusions and recommenda-
tions of the Federal land managers in the notice to the
public.

(e} In promulgating regulations under this section,
the Administrator shall not require the use of anv auto-
matic or uniform buffer zone or zones. )
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(f) For purposes of section 304(a) (2), the meeting of
the national goal specified in subsection (a) (1) by any
specific date or dates shall not be considered a “nondis-
cretionary duty” of the Administrator.

(g) For the purpose of this section—

(1) in determining reasonable progress there shall
be taken into consideration the costs of compliance,
the time necessary for compliance, and the energy
and nonair quality environmental impacts of com-
pliance, and the remaining usefnl life of any exist-
ng source subject to such requivements;

(2) in determining best available retrofit technol-
ogy the State (or the Administrator in determining
emission limitations which reflect such technology)
shall take intc consideration the costs of compliance,
the energy and nonair quality environmental im-
pacts of compliance, any existing pollution control
technology in use at the source. the remaining useful
life of the source, and the degree of improvement in
visibility which may reasonably be anticipated to re-
sult from the use of such technology;

(3) the term “manmade air pollution™ means air
pollution which results directly or indirectly from
human activities; ) * . .

(4) the term “as expeditiously as practicable”
means as expeditiously as practicable but in no event
later than five years after the date of approval of
a plan revision under this section (or the date of pro-
mulgation of such a plan revision in the case of
action by the Administrator under section 110(c)
for purposes of this section) : i

(5) Ale term “mandatory class I Federal arcas’
means Federal arcas which may not be designated
as other than class I under this part; )

(6) the terms “visibility impairment” and “im-
pairment of visibility™ shall include reduction in
visual range and atmospheric discoloration: and

(7) the term “major stationary source” means the
following types of stationary sources with the po-
tential to emit 230 tons or more of any pollutant;
fossil-fuel fired steam electric plants of more than
250 million British thermal units per hour heat in-
put. coal cleaning plants (thermal dryers). kraft
pulp mills. Portland Cement plants, primary zine
smelters, iron and steel mill plants. primary alumi-
num ore reduction plants. primary copper smelters,
municipal incinerators capable of charging more
than 250 tons of refuse per day. ])_\'dl'OfﬁlOl'l(‘. sul-
furic, and nitric acid plants. petroleum refineries,
lime plants. phosphate rock processing plants. coke
oven batteries, sulfur recovery plants. carbon black
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plants (furnace process), primary lead smelters, fuel
conversion plants, sintering plants, secondary metal
production facilities, chemical process plants, fossil-
tuel boilers of more than 250 million British thermal
units per hour heat input, petroleum storage and
transfer facilities with a capacity exceeding 300,000
barrels. taconite ore processing facilities. glass fiber
processing plants, charcoal production facilities.

PArT D—PLAN REQUIREMENTS FOR NONATTAINMENT
AReas

DEFINITIONS

Sec. 171. For the purpose of this part i
11005 (T purp part and section

(1) The term “reasonable further rogress”
means annual incremental reductions in emissions of
the applicable air pollutant (including substantial
reductions in the carly years following approval or
promulgation of plan provisions under this part and
section 110(a) (2) (I) and regular reductions there-
after) which are sufficient in the judgment of the
Administrator, te provide for attainment of the
applicable national ambient air quality standard by
the date required in section 172(a).

(2), The term “nonattainment area” means, for
any air pollutant an area which is shown by moni-
tored data or which is calculated by air quality
modeling (or other methods determined by the Ad-
ministrator to be reliable) to exceed any national
ambient air quality standard for such pollutant.
Such term includes any area identified under sub-
paragraphs (A) through (C) of section 107(d) (1).

(3) The term “lowest achievable emission rate”
means for any source, that rate of emissions which
reflects—

(A) the most stringent emission limitation
which is contained in the implementation plan
of any State for such class or category of source,
unless the owner or operator of the proposed
source demonstartes that such limitations are
not achievable, or

(B) the most stringent emission limitation
which is achieved in practice by such class or
category of source, whichever is more stringent.

In no event shall the application of this term permit
a proposed new or modified source to emit any pollut-
ant in excess of the amount allowable under appli-
cable new source standards of performance.

(#) The terms “modifications” and “modified”
mean the same as the term “modification™ as used in
section 111(a)(4) of this Act.
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NONATTAINMENT PLAN PROVISIONS

Sec. 172. (a) (1) The provisions of an applicable im-
plementation plan for a State relating to attainment
and maintenance of national ambient air quality stand-
ards in any nonattainment area which are required by
section 110(a) (2)(I) as precondition for the construc-
tion or modification of any major stationary source in
any such area on or after July 1, 1979, shall provide for
attainment of each such national ambient air quality
standard in each such area as expeditiously as practi-
cable, but, in the case of national primary ambient air
quality standards, not later than December 31, 1982,

(2) In the case of the national frimary ambient air
quality standard for photochemical oxidants or carbon
monoxide (or both) if the State demonstrates to the
satisfaction of the Administrator (on or before the time
required for submission of such plan) that such at-
tainment is not possible in an area with respect to either
or both of such pollutants within the period prior to
December 31, 1982, despite the implementation of all
reasonably available measures, such provisions shall pro-
vide for the attainment of the national primary stand-
ard for the pollutant (or pollutants) with respect to
which such demonstration is made, as expeditiously as
practicable but not later than December 31, 1987.

(b) The plan provisions required by subsection (a)
shall—

(1) be adopted by the State (or promulgated by
the Administrator under section 110(c)) after rea-
sonable notice and public hearing;

(2) provide for the implementation of all reason-
ably available control measures as expeditiously as
practicable; .

(3) require, in the interim, reasonable further
progress (as defined in section 171(1)) including
such reduction in emissions from existing sources
in the area as may be obtained through the adop-
tion. at a minimum, of reasonably available control
technology ; .

(4) include a comprehensive, accurate, current in-
ventory of actual emissions from all sources (as pro-
vided by rule of the Administrator) of each such
pollutant for each such arvea which is revised and
resubmitted as fiequently as may be necessary to as-
sure that the requitements of paragraph (3) are met
and to assess the need for additional reductions to
assure attainment of cach standard by the date re-
quired under subsection (a); . .

(3) expressly identify and quantify the emissions,
if any. of any such pollutant which will be allowed
to result from the construction and operation of ma-
jor new or modified stationary sources for each such
area;
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(6) require permits for the constructi
. ction a
gg)::::sxoix; z?cfco?(elw or modified major stat'iona,ll'g
pe?’?)it‘léequirf;me:?s%e; with section 173 (relating to
identify and commit the financi -
power resources necessary to carry :‘111: ltilﬂea;:ignn;:g-
v:s(xgslsc;e(}u}red by this subsection
[ ntain emission limitatio; ) -
pliance and such other measuresl;ss: :t;dgﬁezgscs:m
to (rs;e:‘t'}ée requirir]nen}s of this section; v
9) evidence public, local gove
legislative involvement and glstﬁnt;ntggrtl‘ i';lngci‘t;::l?
?lnce with section 174 (relating to planning proce-
.n.res) and include (A) an identification and anal-
vsis of the air quality, health, welfare, economic
energy. and social effects of the plan provisions’
required by this subsection and of the alternatives
considered by the State, and (B) a summary of the
pu(b;bc) cpm;n:lnt on such analysis;
include written evidence that th
general purpose local government or éﬁv«?::ﬁéﬁ:
;)r a regional agency designated by general purpose
ocal governments for such purpose, have adopted by
statute. regulation, ordinance, or other legally en-
fo;cgable document, the necessary requirements and
csg mem‘xltlte:d at?adi r::n;etab]:s for compliance, and are
N A
nte(?llle)mgntslof thle) pllzf:; and enforce the appropri-
1) m the case of plans which mak -
?ir)atlon pursuant to paragraph (2) ofesibtg?:n
(A) establish a program whic i
prior to issuance of nn; permit fol; cr:r?(;lrl:(s::
tgf_n or modification of a major emitting fa-
31 ity, an analysis of alternative sites, sizes, pro-
uction processes. and environmental control
techniques for such proposed source which dem-
onstrates that benefits of the proposed source
significantly outweigh the environmental and
social costs imposed ns a result of its location
construction, or modification ; ’
(B) establish a specific schedule for imple-
mentation of a vehicle emission control inspec-
tion an.d maintenance program; and
Q) 1dent1fj other measures necessary to pro-
}1;1?1(; fo: a@tmmm}*nt of the applicable national
ambient air quality st: .
. D,o(‘ember 31.q1987.y andard not later than
¢) In the case of a State plan revizion requi
{)1(1,(% (:‘]onn Air Act Amcndm]ents of 1977 toeg:-“sr:grxi':?:é
bmo July 1. 1982, bv reason of a demonstration under
subsection (a) (2), effective on such date such plan shall
contain enforceable measures to assnre attninment of the
applicable standard not later than December 31, 1987.
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PERMIT REQUIREMENTS

Sec. 173. The permit program required by section
172(b) (6) shall provide that permits to construct and
operate may be issued if—

(1) the permitting agency determines that—

(A) by the time the source is to commence
operation, total allowable emissions from exist-
ing sources in the region, from new or modified
sources which are not major emitting facilities,
and from the proposed source will be sufficiently
less than total emissions from existing sources
allowed under the applicable implementation
plan prior to the application for such permit to
construct or modify so as to represent (when
considered together with the plan rovisions
required under section 172) reasonable further
progress (as defined in section 171); or

(B) that emissions of such pollutant resulting
froni the proposed new or modified major sta-
tionary source will not cause or contribute to
emissions levels which exceed the allowance per-
mitted for such pollutant for such area from
new or modified major stationary sources under
section 172(b);

(2) the proposed source is required to comply
with the lowest achievable emission rate;

(3) the owner or operator of the proposed new or
modified source has demonstrated that all major
stationary sources owned or operated by such person
(or by any entity controlling. controlled by. or under
common control with such person) in such State are
subject to emission limitations and are in compli-
ance. or on a schedule for compliance, with all
applicable emission limitations and standards under
this Act; and

(4) the applicable implementation plan is being
carried out for the nonattainment area in which
the proposed source is to be constructed or modified

in accordance with the requirements of this part.

Any emission reductions required as & recondition of

the jssusnce of a permit under paragraph (1) (A) shall

be legally binding before such permit may be issued.

PLANNING PROCEDURES

Skc. 174. (2) Within six months after the enactment of
the Clean Air Act Amendments of 1977, for each region
in which the national primary ambient air quality stand-
ard for carbon monoxide or photochemical oxidants will
not be attained by July 1, 1979, the State and elected
officials of affected local governments shall jointly deter-
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mine which elements of a revised implementation plan
will be planned for and implemented or enforced by the
State and which such elements will be planned for and
implemented or enforced by local governments or re-
gional agencies, or any combination of local governments,
regional agencies, or the State. Where ible within
the time required under this subsection, the implementa-
tion plan required by this part shall be prepared by an
organization of elected officials of local governments des-
ignated by agreement of the local governments in an af-
fected area, and certified by the State for this purpose.
‘Where such an organization has not been designated by
agreement within six months after the enactment of the
Clean Air Act Amendments of 1977, the Governor (or,
in the case of an interstate area, Governors), after con-
sultation with elected officials of local governments, and
in accordance with the determination under the first
sentence of this subparagraph, shall designate an organi-
zation of elected officials of local governments in the af-
fected area or a State agency to prepare such plan.
Where feasible, such organization shall be the metropoli-
tan planning organization designated to conduct the con-
tinuing, cooperative and comprehensive transportation
planning process for the area under section 134 of title
23, United States Code, or the organization responsible
for the air quality maintenance planning process under
regulations implementing this section, or the organiza-
tion with both responsibilities.

(b) The preparation of implementation plan provi-
sion; under this part shall be coordinated with the con-
tinuing, coaperative, and comprehensive transportation
planning process required under section 134 of title 23.
United States Code, and the air quality maintenance
planming process required under section 110, and such
planning processes shall take into account the require-
ments of this part.

ENVIRONMENTAL PROTECTION AGENCY GRANTS

Sec. 175. (a) The Administrator shall make grants
to any organization of local clected officials with trans-
portation or air quality maintenance planning respon-
sibilities recoanized by the State under section 174(a)
for payment of the reasonable costs of developing a plan
revision under this part.

(b) The amount granted to any organization under
subsection (a) shall be 100 percent of any additional
costs of developing a plan revision under this part for
the first two fiscal years following receipt of the grant
under this paragraph. and shall supplement any funds
available under Federal law to such organization for
transportation or air quality maintenance planning.
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Grants under this section shall not be used for construe-
tion.

LIMITATIONS ON CERTAIN FEDERAL ASSISTANCE

Skc. 176. (a) The Administrator shall not approve
any projects or award any grants authorized by this Act
and the Secretary of Transportation shall not approve
any projects or award any grants under title 23, United
States Code, other than for safety, mass transit, or trans-
portation improvement projects related to air quality
improvement or maintenance, in any air quality control
region—

(1) in which any national primary ambient air
quality standard has not been attained,

(2) where transportation control measures are nec-
essary for the attainment of such standard, and

(3) where the Administrator finds after July 1,
1979, that the Governor has not submitted an im-
plementation plan which considers each of the ele-
ments required by section 172 or that reasonable
efforts toward submitting such an implementation
plan are not being made (or. after July 1, 1982.in
the case of an impTementation plan revision required
11133‘;3)1' section 172 to be submitted before July 1,

(bz’ In any area in which the State or. as the case may
be, the general purpose local government or govern-
ments or any regional agency designated by such general
purpose local governments for such purpose, is not im-
plementing any requirement of an approved or promul-
gated plan under section 110, including any reguirement

or a revised implementation plan under this part, the
Administrator shall not make any grants under this Act.

(¢) No department, agency, or instrumentality of the
Federal Government shall (I) engage in. (2) support in
any way or provide financial assistance for, (3) license or

rmit. or (4) approve, any activity which does not con-

orm to a plan after it has been approved or promulgated
under section 110. No metropolitan planning organiza-
tion designated under section 131 of title 23, United
States Code, shall give its approval to any project, pro-
gram. or Hﬂnn which does not conform to a plan approved
or promulgated under section 110. The assurance of con-
formity to such a plan shall be an affirmative responsi-
bility of the head of such department, agency. or instru-
mentality.

(d) Each department. agency. or instrumentality of
the Federal Government having authority to conduct or
support any program with air-quality related transpor-
tation consequences shall give Friority in the exercise of
such authority, consistent with statutory requirements
for allocation among States or other jurisdictions, to the

Air Compliance Inspection Manual

A - 52

9/30/84



100

implementation of those portions of plans prepared un-
der this section to achieve and maintain the national pri-
mary ambient air quality standard. This paragraph ex-
tends to, but is not limited to, authority exercised under
the Urban Mass Transportation Act, title 23 of the
United States Code, and the Housing and Urban De-
velopment Act.

NEW MOTOR VEHICLE EMISSION STANDARDS IN
NONATTAINMENT AREAS

Sec. 177. Notwithstanding section 209(a), any State
which has plan provisions approved under this part may
adopt and enforce for any model year standards relating
to control of emissions from new motor vehicles or new
motor vehicle engines and take such other actions as are
referred to in section 209(a) respecting such vehicles
11—~

(1) such standards are identical to the California
standards for which & waiver has been granted for
such model year, and

“§2) California and such State adopt such stand-
ards at Jeast tio years before commencement of such
model year (as determined by regulations of the
Administrator).

GUIDANCE DOCUMENTS

Sec. 178. The Administrator shall issue guidance docu-
ments under section 108 for purposes of assisting States
in implementing requirements of this part respecting the
lowest achievable emission rate. Such a document shall be
published not later than nine months after the date of
enactment of this part and shall be revised at least every
two years thereafter.

TITLE II—EMISSION STANDARDS FOR
MOVING SOGRCES

SHORT TITLE

. Sec. 201, This title may be cited as the “National Emis-
sion Standards Act.”

Parr A-Moror Venicte Emission anp FueL
Stanparps

ESTABLISHMENT OF STANDARDS

_ SEc. 202, (a) Except as otherwise provided in subsec-
tion (b)~—

(1) The Administrator shall by regulation pre-
scribe (and from time to time revise) In accordance
with the provisions of this section, standards appli-
cable to the emission of any air pollutant from any
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class or classes of new motor vehicles or new motor
vehicle engines, which in his judgment cause, or
contribute to, air pollution which may reasonably
be anticipated to endanger public health or welfare.
Such standards shall be applicable to such vehicles
and engines for their useful life (as determined
under subsection (d), relating to useful life of ve-
hicles for purposes of certification), whether such
vehicles and engines are designed as complete sys-
tems or incorporate devices to prevent or control
such pollution,

(2) Any regulation prescribed under paragraph
(1) of this subsection (and any revision thereof)
shal] take effect after such period as the Adminis-
trator finds necessary to permit the development and
application of the requisite technology, giving ap-
propriate consideration to the cost of compliance
within such period.

(3) (A) (1) The Administrator shall prescribe reg-
ulations under paragraph (1) of this subsection
applicable to emissions of carbon monoxide, hydro-
carbons, and oxides of nitrogen from classes or cate-
gories of heavy-duty vehicﬁas or engines manufac-
tured during and after model year 1979. Such regu-
lations applicable to such pollutants from such
classes or categories of vehicles or engines manu-
factured during model years 1979 through 1982 shall
contain standards which reflect the greatest degree
of emission reduction achievable through the appli-
cation of technology which the Administrator deter-
mines will be avallable for the model year to which
such standards apply. %iving appropriate considera-
tion to the cost of applyin suck)\ technology within
the period of time available to manufacturers and
to noise, energy, and safety factors associated with
the application of such technology.

(ii) Unless a different standard is temporarily
promulgated as provided in subparagraph (B) or
unless the standard is changed as provided in sub-
paragraph (E). regulations under paragraph (1)
of this subsection applicable to emissions from
vehicles or engines manufactured during and after
model year—

(I) 1983, in the case of hydrocarbons and car-
bon monoxide, shall contain standards which
require a reduction of at least 90 per cent, and

(II) 1985, in the case of oxides of nitroger.
shall contain standards which require a redue-
tion of at least 75 per cent.

from the average of the actually measured emissions
from heavy-duty gasoline-fueled vehicles or en-
gines, or any class or category thereof. manufactured
during the baseline model year,
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. (iii) The Administrator shall prescribe regula-
tions under paragraph (1) of this subsection appli-
cable to emissions of particulate raatter from classes
or categories of vehicles manufactured during and
after model year 1981 (or during any earlier model
vear, if practicable). Such regulations shall contain
standards which reflect the greatest degree of emis-
sion reduction achievable through the application of
technology which the Administrator determines will
be available for the model year to which such stand-
ards apply, giving appropriate consideration to the
cost of applying such technology within the period
of time available to manufacturers and to noise,
energy, and safety factors associated with the ap-
Elicatlon of such technology. Such standards shall

promulgated and shall take effect as expeditiously
as practicable taking into account the period neces-
sary for compliance.

(iv) In establishing classes or categories of ve-
hicles or engines for purposes of regulations under
this paragraph, the Administrator may base such
classes or categories on gross vehicle weight, horse-
power, or such other factors as may be appropriate.

(v) For the purpose of this paragraph, the term
“‘baseline model year” means. with respect to any pol-
lutant emitted from any vehicle or engine, or class
or category thereof, the model year immediately
preceding the model year in which Federal standards
applicable to such vehicle or engine, or class or cate-
gory thereof, first applied with respect to such
pollutant.

(B) During the period of June 1 through Decem-
ber 31. 1978, in the case of hydrocarbons and carbon
monoxide, or during the period of June 1 through
December 31, 1980. 1n the case of oxides of nitrogen,
and during each period of June 1 through Decem-
ber 31 of each third year thereafter, the Administra-
tor may, after notice and opportunity for a public
hearing promulgate regulations revising any stand-
ard prescribed as provided in subparagraph (A) (ii)
for any class or category of heavy-duty vehicles or
engines. Such standard shall apply only for the pe-
riod of three model years beginning four imodel years
after the model vear in which such revised standard
is promulgated. In revising any standard under this
subparagraph for any such three model vear period,
the Administrator shall determine the maximum de-
gree of emission reduction which can be achieved by
means reasonably expected to be available for pro-
duction of such period and shall preseribe a revised
emission standard in accordance with such deter-
mination. Such revised standard shall require a re-
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duction of emissions from any standard which ap-
plies in the previous model year. .

(C) Action revising any standard for any period
may be taken by the Administrator under subpara-
graph (B) only if he inds—

(i) that compliance with the emission stand-
ards otherwise applicable for such model year
cannot be achieved by technology, processes. 0{)-
erating methods, or other alternatives reasonably
expected to be available for production for such
model year without increasing cost or decreasing
fuel economy to an excessive and unreasonable
degree; and

(ii) the National Academy of Sciences hasnot,
pursuant to its study and investigation under
subsection (c) issued a report substantially con-
trary to the findings of the Administrator under
clause (1). .

{D) A report shall be made to the Congress with
respect to any standard revised under subparagraph
(B) which shall contain—

(i) 2 summary of the health effects found, or
believed to be associated with, the pollutant
covered by such standard, .

(11) an analysis of the cost-cffectiveness of
other strategies for attaining and maintainin,
national ambient air quality standards an
carrying out regulations under part C of title I
(relating to significant deterioration) in rela-
tion to ﬁxe cost-effectiveness for such purposes
of standards which, but for such revision, would
apply.

I)I()h)i) a summary of the research and develop-
ment efforts and ‘progress being made by each
manufacturer for purposes of meeting the
standards promulgated as provided in subpara-
graph (a&) (ii) or, if applicable, subparagraph

), an

(1v) specific findings as to the relative costs of
compliance, and relative fuel economy, which
may be expected to result from the application
for any model year of such revised standard and
the application for such mwodel year of the
standard. which, but for such revisions, would
apply.

(E) (i) The Administrator shall conduct a con-
tinuing pollutant specific study conccrnin§ the effects
of ecach air pollutant cmitted from heavy-duty
vehicles or engines and from other sources of mobile
source related pollutants on the public health and
welfare. The results of such study shall be published
in the Federal Register and reported to the Congress
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not later than June 1, 1978, in the case of hydrocar-
bons and carbon monoxide, and June 1, 1980, in the
case of oxides of nitrogen, and before June 1 of each
third year thereafter.

(ii) On the basis of such study and such other in-
formation as available to him (including the studies
under section 214), the Administrator may, after
notice and opportunity for a public hearing, pro-
mulgate regulations under paragraph (1) of this
subsection changing any standard prescribed in sub-
paragraph (A) (ii) (or revised under subparagraph
(B) or previously changed under this subpara-
graph). No such changed standard shall apply for
any model year before the model year four years
after the model year during which regulations con-
taining such changed standard are promulgated.

(F) For purposes of this paragraph, motorcycles
and motorcycle engines shall be treated in the same
manner as heavy-duty vehicles and engines (ex-
cegt as otherwise permitted under section 206({)
(1)) unless the the Administrator promulgates a
rule reclassifying motorcycles as light-duty vehicles
within the meaning of this section or unless the Ad-
ministrator ?rpmulgates regulations under subsec-
tion (a) applying standards applicable to the emis-
sion of air pollutants from motorcycles as a separate
class or category. In any case in which such standards
are promulgated for such emissions from motorcycles
asa se;lmm_te class or category, the Administrator, in
promulgating such standards. shall consider the need
to achieve equivalency of emission reductions be-
tween motorcycles and other motor vehicles to the
maximum extent practicable.

(4) (A) Effective with respect to vehicles and
engines manufactured after model year 1978, no
emission control device, system, or element of design
shall be used in & new motor vehicle or new motor
vehicle engine for purposes of complying with stand-
ards prescribed under this subsection if such device,
system, or element of design will cause or contribute
to an unreasonable risk fo public health, welfare.
or safety in its operation or function,

(B) In determining whether an unreasonalle risk
exists under subparagraph (). the Administrator
shall consider, among other factors. (i) whether and
to what extent the use of any device. system. or cle-
ment of design causes. increases, reduces, or elimi-
nates emissions of any unregulated pollutants; (i)
available methods for reducing or eliminating any
risk to public health, welfare. or safety which’ may
be associated with the use of such device. system. or
clement of design. and (iii) the availability of other
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devices, systems, or clements of design which may be
used to conform to standards prescribed under this
subsection without causing or contributing to such
unreasonable risk. The Administrator shall include

*in the consideration required by this paragraph all

relevant information developed pursuant to section

214,

(5) (A) If the Administrator promulgates final

regulations which define the degree of control re-
quired and the test (Frocedures by which compliance
could be determined for gasoline vapor recovery of
uncontrolled emissions from the fueling of motor
vehicles, the Administrator shall, after consultation
with the Secretary of Transportation with respect to
motor vehicle safety, prescribe, by regulation, fill
sipe standards for new motor vehicles in order to
Insure effective connection between such fill pipe and
any vapor recovery system which the Administrator
determines may be required to comply with such
vapor recovery regulations. In ]])romulgating such
standards the "Administrator shall take into consid-
eration limits on fill pipe diameter, minimum design
criteria for nozzle retainer lips, limits on the loca-
tion of the unleaded fuel restrictors, a minimum
access zone surrounding a fill pipe, a minimum pipe
or nozzle insertion angle, and such other factors as
he deems pertinent.

(BB) Regulations }{rescribing standards under sub-
paragraph (A) shall not become effective until the
introduction of the model vear for which it would
De feasible to implement such standards. taking into
consideration the restraints of an adequate leadtime
for design and production.

(C) Nothing in subparagraph (A) shall (i) pre-
vent the Administrator from specifying different
nozzle and fill neck sizes for gasoline with additives
and gasoline without additives or (ii) permit the Ad-
ministrator to require a specific location, configura-
tion, modeling, or stvling of the motor vehicle body
with respect to the fuel tank fill neck or fill nozzle
clearance envelope.

(D) For the purpose of this paragarph, the term
£l pipe™ shall include the fuel tank fill pipe. fill
neck. fill inlet, and closure.

(6) The Administrator shall determine the feasi-
bility and desivability of requiring new motor ve-
hicles to utilize onboard hydrocarbon control tech-
nology which wonld avoid the necessity of gasoline
vapor recovery of uncontrolied cinissions emanating
from the fucling of motor vehicles. The Administra-
tor shall compare the costs and effectiveness of such
technology to that of implementing and maintaining
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vapor recovery systems (taking into consideration
such factors as fuel economy, economic costs of such
technology, administrative burdens, and equitable
distribution of costs). If the Administrator finds that
it is feasible and desirable to employ such technology,
he shall, after consultation with the Secretary of
Transportation with respect to motor vehicle safety,
prescribe, by regulation. standards requiring the use
of onboard hydrocarbon technology which shall not
become effective until the introduction to the model
year for which it would be feasible to implement such
standards, taking into consideration compliance costs
and the restraints of an adequate lead time for de-
sign and production,
(b) (1) (A) The regulations under subsection (a) ap-
licable to emissions of carbon monoxide and hydrocar-
ns from light-duty vehicles and engines manufactured
during model years 1977 through 1979 shall contain
standards which provide that such emissions from such
vehicles and engines may not exceed 1.5 grams per vehicle
mile of hydrocarbons and 15.0 grams per vehicle mile of
carbon monoxide. The regulations under subsection (a)
applicable to emissions of carbon monoxide from light-
duty vehicles and engines manufactured during the model
year 1980 shall contain standards which provide that such
emissions may not exceed 7.0 grams per vehicle mile. The
regulations under subsection (a) applicable to emissions
of hydrocarbons from light-duty vehicles and engines
manufactured during or after model year 1980 shall con-
tain standards which require a reduction of at least 90
percent from emissions of such pollutant allowable under
the standards under this section applicable to light-duty
vehicles and engines manufactured in model year 1970.
Unless waived as provided in paragraph (5), regulations
under subsection (a) applicable to emissions of carbon
monoxide from light-duty vehicles and engines manu-
factured during or after the model year 1981 shall con-
tain standards which require a reduction of at least 90
percent. from emissions of such pollutant allowable under
the standards under this section applicable to light-duty
vehicles and engines manufactured in model year 1970.
(B) The regulations under subsection (a) applicable
to emissions of oxides of nitrogen from light-duty ve-
hicles and engines manufactured during model vears
1977 through 1980 shall contain standards which provide
that such emissions from such vehicles and engines may
not exceed 2.0 grams per vehicle mile. The regulations
under subsection (a) applicable to emissions of oxides of
nitrogen from light-duty vehicles and engines manufac-
tured during the model year 1981 and thereafter shall
contain standards which provide that such emissions
from such vehicles and engines may not exceed 1.0 gram
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per vehicle mile. The Administrator shall preseribe
standards in lieu of those required by the preceding sen-
tence which provide that emissions of oxides of nitrogen
may not exceed 2.0 grams per vehicle mile for any ligﬁxt-
duty vehicle manufactured during model years 1981 and
1982 by any manufacturer whose production, by corpo-
rate identity, for calendar year 1976 was less than three
hundred thousand light-duty motor vehicles worldwide
if the Administrator determines that—

(i) the ability of such manufacturer to meet emis-
sion standerds in the 1975 and subsequent model
years was, and is, primarily dependent upon tech-
nologg developed by other manufacturers and pur-
chased from such manufacturers; and

(ii) such manufacturer lacks the financial re-
sources and technological ability to develop such
technology.

(C) Effective with respect to vehicles and engines
manufactured after model year 1978 (or in the case of
heavy-duty vehicles or engines, such later model yvear as
the Administrator determines is the earliest feasible
model year), the test procedure promulgated under para-
Fraph (2) for measurement of evaporative emissions of
hiydrocarbons shall require that such emissions be meas-
ured from the vehicle or engine as & whole. Regulations to
carry out this subparagraph shall be promulgated not
later than two hundred and seventy days after date of
enactment of this subparagraph.

(2) Emission standards under paragraph (1), and
measurement techniques on which such standards are
based (if not promulgated prior to the date of enactment
of the Clear Air Amendments of 1970), shall be pre-
scribed by regulation within 180 days after such date.

(3) For purposes of this part—

(A) (1) The term “model year™ with reference to
any specific calendar vear means the manufacturer's
annual production period (as determined by the
Administrator) which includes January 1 of such
calendar vear, If the manufacturer has no annual
production period. the term “model year” shall mean
the calendar year.

(i) For the purpose of assuring that vehicles and
engines manufactured before the beginning of a
model vear were not manufactured for purposes of
circumventing the effective date of a standard re-
quired to be prescribed by subsection (b). the Ad-
ministrator mav prescribe regulations defining
“model vear” otherwise than as provided in clause

i).
( )(B) The term “light duty vehicles and engines”
means new light duty motor vehicles and new light
duty motor vehicle engines, as determined under
regulations of the Administrator.

w32 O-77 -8
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(C) Theterm “heavy duty vehicle” means a truck,
bus, or other vehicle manufactured primarily for
use on the public streets, roads, and highways (not
including any vehicle operated exclusively on a rail
or rails) which has a gross vehicle weight (as deter-
mined under regulations promulgated by the Ad-
ministrator) in excess of six thousand pounds. Such
term includes any such vehicle which has special
features enabling off-street or off-highway operation
and use.

(4) On July 10f 1971, and of each year thereafter, the
Administrator shall report to the Congress with respect
to the development of systems necessary to implement the
emission standards established pursuant to this section.
Such reports shall include information regarding the
continuing effects of such air pollutants subject to stand-
ards under this section on the public health and welfare,
the extent and progress of efforts being made to develop
the necessary systems, the costs associated with develop-
ment and application of such systems, and following
such hearings as he may deem adrvisable, any recommen-
dations for additional congressional action necessary to
achieve the purposes of this Act. In gathering informa-
tion for the purposes of this paragraph and in connection
with any hearing, the provisions of section 307(a) (relat-
ing to subpenas) shall apply.

(5) (A) At any time after August 31, 1978, any manu-
facturer may file an application requesting the waiver for
model years 1981 and 1982 of the effective date of the
emission standard required by paragraph (1) (A) for
carbon monoxide applicable to any model (as determined
by the Administration) of light-duty motor vehicles and
engines manufactured in such model years. The Adminis-
trator shall make his determination with respect to any
such application within sixty days after such application
is filed with respect to such model. If he determines, in
accordance with the provisions of this paragraph, that
such waiver should be granted, he shall simultaneously
with such determination prescribe by regulation emission
standards which shall apply (in lien of the standards
required to be preseribed by paragraph (1) (A) of this
subsection) to emissions of carbon monoxide from such
model of vehicles or engines manufactured during model
vears 1981 and 1982.

(B) Any standards prescribed under this paragraph
shall not permit emissions of carben monocixde from ve-
hicles and engines to which such waiver applies to exceed
7.0 grams per vehicle per mile.

(C') Within sixty davs after receipt of the application
for any such waiver and after public hearing, the Admin-
istrator shall issue a decision granting or refusing such

. waiver. The Administrator may grant such waiver if he
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finds that protection of the public health does not require

attainment of such 90 percent reduction for carbon

monoxide for the model years to which such waiver ap-
lies in the case of such vehicles and engines and if he
etermines that— ..

(i) such waiver is essential to the public interest or
the public health and welfare of the United States;

(it) all good faith efforts have been made to meet
the standards established by this subsection; )

(iii) the applicant has established that effective
control technology, processes, operating methods, or
other alternatives are not available or have not been
available with respect to the model in question for
a sufficient period of time to achieve compliance prior
to the effective date of such standards, taking into
cor:lsideration costs, driveability, and fuel economy;
an

(iv) studies and investigations of the National
Academy of Sciences conducted pursuant to sub-
section (c¢) and other information available to him
has not indicated that technology. processes. or other
alternatives are available (within the meaning of
clause (iii)) to meet such standards.

(8) (A) Upon the petition of any manufacturer, the
Administrator, after notice and opportunity for public
bearing, may waive the standard required under sub-
paragraph (B) of paragraph (1) to not exceed 1.5 grams
of oxides of nitrogen per vehicle mile for any class or
category of light-(futy vehicles or engines manufactured
by such manufacturer during any period of up to four
model years beginning after the model year 1980 if the
manufacturer demonstrates that such waiver is necessary
to permit the use of an innovative power train technology.
or innovative emission control device or system. in such
class or category of vehicles or engines and that such
technology or system was not utilized by more than 1

ercent of the light-duty vehicles sold in the United
tates in the 1975 model year. Such waiver may be
granted only if the Administrator determines—

(i) that such waiver would not endanger public
health,

(ii) that there is a substantial likelihood that the
vehicles or engines will be able to comply with the
applicable standard under this section at the ex-
piration of the waiver, and

(iii) that the technology or system has a potential
for long-term air quality benefit and has the potential
to meet or exceed the average fuel economy standard
applicable under the Energy Policy and Conserva-
tion Act upon the expiration of the waiver.

No waiver under this subparagraph granted to any
manufacturer shall apply to more than 5 percent of such
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manufacturer’s production or more than fifty thousand
vehicles or engines, whichever is greater.

(B) Tpon the petition of any manufacturer, the Ad-
ministrator, after notice and opportunity for public hear-
ing, may waive the standard required under subpara-
graph (B) of paragraph (1) to not to exceed 1.5 grams
of oxides of nitrogen per vehicle mile for any class or
category of light-duty vehicles and engines manufactured
by such manufacturer during the four mnodel year period
beginning with the model year 1981 if the manufacturer
can show that such waiver is necessary to permit the use
of diesel engine technology in such class or category of
vehicles or engines. Such waiver may be granted if the
Administrator determines—

(i) that such waiver will not endanger public
health,

(ii) that such waiver will result in significant fuel
savings at least equal to the fuel economy standard
applicable in each year under the Energy Policy and

onservation Act, and

(ii1) that the technology has a potential for long-
term air quality benefit and has the potential to
meet or exceed the average fuel economy standard
applicable under the Energy Policy and Conserva-
tion Act at the expiration of the waiver.

(7) The Congress hereby declares and establishes as a
research objective, the development of propulsion systems
and emission control technology to achieve standards
which represent a reduction of at least 90 per centum
from the average emissions of oxides of nitrogen actually
measured from light-duty motor vehicles manufactured
in model year 1971 not subject to any Federal or State
emission standard for oxides of nitrogen. The Adminis-
trator shall. by regulations promulgated within one hun-
dred and eighty days after enactment of the Clean Air
Act Amendments of 1977, require each manufacturer
whose sales represent at least 0.5 per centum of light-
duty motor vehicle sales in the United States, to build
and. on a regnlar basis. demonstrate the operation of
light-duty motor vehicles that meet this research objec-
tive. in addition to any other applicable standards or re-
quirements for other pollutants under this Act. Such dem-
onstration vehicles shall be submitted to the Administra-
tor no Iater than model year 1979 and in each model vear
thereafter. Such demaonstration shall. in accordance with
applicable regulations. to the greatest extent possible.
(A) be designed to encourage the development of new
powerplant and emission control technologies that are
fuel efficient, (B) assure that the demonstration vehicles
are or could reasonably be expeeted to he within the
productive capability of the manufacturers, and (C)
assure the utilization of optimum engine. fuel. and enis-
sion control systems.
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1) The Administrator shall undertake to enter
int((f)né[?ropriate arrangements with the National .\?cad(i
emy of Sciences to conduct a com rehensive study an
investigation of the technological easibility of mecting
the emissions standards required to be prescribed by the
Administrator by subsection (b) of this section.

(2) Of the funds authorized to be appropriated to the
Administrator by this Act, such amounts as are required
shall be available to carry out the st_udy and investigation
authorized by paragraph (1) of this subsection. .

(3) In cntering into any arrangement with the Na-
tional Academy of Sciences for conducting the study
and investigation authorized bf aragraph (1) of this
subsection, the Administrator shall request the XNational
Academy of Sciences to submit semiannual reports on
the progress of its study and investigation to the Admin-
istrator and the Congress. beginning not later than July 1.
1971, and continuing until such study and investigation
is completed. .

(4) The Administrator shall furnish to such Academy
at its request any information which the Academy deems
necessary for the purpose of conducting the investigation
and study authorized by paragraph (1) of this subsec-
tion. For the purpose of furnishing such information, the
Administrator may use any authority he has under this
Act (A) to obtain information from any person. and
(B) to re%uire such person to conduct such tests. keef)
such records, and make such reports respecting research
or other activities conducted by such person as may be
reasonably necessary to carry out this subsection.

(d) The Administrator shall preseribe regulations un-
der which the useful life of vehicles and engines shall be
determined for purposes of subsection (a) (1) of this sec-
tion and section 207, Such regulations shall provide that
nseful life shall— )

(1) in the case of light duty vehicles and light
duty vehicle engines. be a period of use of five years
or of fifty thousand miles (or the equivalent). which-
ever first occurs:

(2) in the case of any other motor vehicle or motor
vehicle engine (other than motorcveles or motorcycle
engines) be a period of use set forth in paragraph
(1) unless the Administrator determines that a pe-
riod of uze of greater duration or mileage is appro-
priate: and

(3) in the case of any notorcyele or motorevele
engine. be a period of nse the Administrator shall
determine.

(e) In the event a new power source or propulsion sys-
tem for new motor vehicles or new motor vehicle engines
is submitted for certification pursuant to section 206(a).
the Administrator may postpone certification until he
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i itted
has prescribed standards for any air pollutants em1
by s{)xch vehicle or engine which in his Judgmembﬁ““bsg
or contribute to, air pollution which may reasolr}a ybut
anticipated to endanger the public health or we! dnl‘e b
for which standards have not been prescribed under su

ion(a). L. .
sec(tf) (g))The high altitude regulation in effect with rle-
spect to model year 1977 motor vehicles shall not a]pp A
to the manufacture, distribution, or sale of 1978 and atetr
model year motor vehicles. Any future regulation affect-
ing the sale or distribution of motor vehicles or engmss
manufactured before the model year 1984 in high altitude
areas of the country shall take effect no carlier than
] year 1981. . .

mo(%e) finv such future regulation applicable to high al-
titude vehicles or engines shall not require a percentage
of reduction in the emissions of such vehicles which is
greater than the required percentage of reduction in emis-
sions from motor vehicles as set forth in section 202(b).
This percentage reduction shall be determined by com-
paring any proposed high altitude emission standards
to high altitude emissions from vehicles manufactured
during model year 1970. In no event shall regulations
applicable to high altitude vehicles manufactured before
the model year 1984 established a numerical standard
which is more stringent than that applicable to vehicles
certified under non-high altitude conditions. .

(8) Section 307(d) shall apply to any high altitude
regulation referred to in paragraph (2) and before pro-
mulgating any such regulation, the Administrator shall
consider and make a finding with respect to— L

(A) the economic Iinpact upon consumers. indi-
vidual high altitude dealers. and the automobile in-
dustry of any such regulation. including the eco-
nomic impact which was experienced as a result of
the regulation imposed during model year 1977 with
respect to high altitude certification requirements:

(B) the present and future availability of emis-
sion control technology capable of meeting the appli-
cable vehicle and engine emission requirements
without reducing model availability; and .

(C) the likelihood that the adoption of such a high
altitude regulation will result in any significant im-
provement in air quality in any area to which it shall
apply.

PROIIIBITED ACTS

Sec. 203. (a) The following acts and the causing there-
of are prohibited—

(1) in the case of a manufacturer of new motor
vehicles or new motor vehicle engines for distribu-
tion in commerce, the sale. or the offering for sale, or
the introduction, or delivery for introduction. into
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commerce, or (in the case of any person, except as
provided by regulation of the Administrator), the
importation into the United States, of any new
motor vehicle or new motor vehicle engine, manu-
factured after the effective date of regulations under
this part which are applicable to such vehicle or en-
gine unless such vehicle or engine is covered by a
certificate of conformity issued (and in effect) under
regulations prescribed under this part (except as
provided in subsection (b)) ;

(2) for any person to fail or refuse to permit
access to or cogying of records or to fail to make re-
ports or provide information. required under section
208 or for any person to fail or refuse to permit
entry, testing, or inspection authorized under section
206(c) ;

(3) (A) for any person to remove or render inop-
erative any device or element of design installed
on or in a motor vehicle or motor vehicle engine in
compliance with regulations under this title prior to
its sale and delivery to the ultimate purchaser, or for
any manufacturer or dealer knowingly to remove
or render inoperative any such device or element of
design after such sale and delivery to the ultimate
purchaser; or

(B)_ for any person engaged in the business of
repairing, servicing. selling, leasing, or trading
motor vehicles or motor vehicle engines, or who
operates a fleet of motor vehicles, knowingly to
remove or render inoperative any device or element
of de=ign installed on or in a mofor vehicle or motor
vehicle engine in compliance with regulations under
this title following its sale and delivery to the ulti-
mate purchaser; or

(4) for any manufacturer of a new motor vehicle
or new motor vehicle engine subject to standards
prescribed under section 202—

(A) to sell or lease any such vehicle or engine
unless such manufacturer has complied with the
requirements of section 207 (a) and (b) with
respect to such vehicle or engine, and unless a
label or tag is affixed to such vehicle or engine
m accordance with section 207 (c) (3), )

(B) to fail or refuse to comply with the re-
quirements of section 207 (e) or (c),

(C) except as provided in subsection {¢)(3) of
section 207, to provide directly or indireetly in any
comniunication to the ultimate purchaser or any
subsequent purchaser that the con crage of any war-
ranty nnder this Aet is conditioned upon use of any
part. component. or system manufactured by such
manufacturer or any person acting for such manu-
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facturer or under his control, or conditioned upon
service performed by any such person, or
(D) to fail or refuse to comply with the terms and
conditions of the warranty under section 207(a) or
_{b) with rg,sﬁect to any vehicle.

No action with respect to any element of design re-
ferred to in paragraph (3) (including any adjustment or
alteration of such element) shall be treated as a prohib-
ited Act under such paragraph (3) if such action is in
accordance with section 215, Nothing in paragraph (3)
shall be construed to require the use of manufacturer
parts in maintaining or repairing any motor vehicle or
motor vehicle engine. For the purposes of the preceding
sentence, the term “manufacturer parts” means, with re-
spect to a motor vehicle engine, parts produced or sold
by the manufacturer of the motor vehicle or motor
vehicle engine.

(b) (1) The Administrator mav exempt any new motor
vehicle or new motor vehicle engine from subsection (a),
upon such terms and conditions as he may find necessary
for the purpose of research, investigations, studies, dem-
onstrations, or training, or for reasons of national
secunty.

(2) A new motor vehicle or new motor vehicle engine
offered for importation or imported by any person in
violation of subsection ( a) shall be refused admission into
the United States, but the Secretary of the Treasury and
the Administrator may, by joint regulation, provide for
deferring final determination as to admission and au-
thorizing the delivery of such a motor vehicle or engine
offered for import to the owner or consignee thereof upon
such terms and conditions (including the furnishing of
a bond) as may appear to them appropriate to insure that
any such motor vehicle or engine will be brought into con-
formity with the standards, requirements, and limitations
applicable to it under this part. The Secretary of the
Treasury shall, if a motor vehicle or engine is finally re-
fused admission under this paragraph, cause disposition

refusal or such additional time as may be permitted pur-
suant to such regulations, except that disposition in ac-
cordance with the customs laws may not be made in such
manner as may result, directly or indirectly, in the sale
to tthe u]?!";"c co_nsnnller, of a new motor vehicle or new
motor vehicle engine that fails to comply with ica

standards of the Administrator undorI:li‘is p;ﬁ.apphc'tb]e
. (3)_A new motor vehicle Or new motor vehicle engine
Intended solely for export. and so labeled or tagaed on the
outside of the container and on the vehicle o;%n"ine it-
self. shall be subject to the provisions of subsection (a),
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xcept that if the country which is to receive such vehicle
t)rcerrx)gine has emxssionrgtandards which differ from the
standards prescribed under section 202, then such vehicle
or engine shall comply with the standards of such coun-
try which is to receive such vehicle or engine.

(c) Upon application therefor, the Administrator may
exempt from section 203(a)(3) any vehicles (or class
thereof) manufactured before the 1974 model year from
section 203(a) (3)* for the purpose of permitting modi-
fications to the emission control device or system of such
vehicle in order to use fuels other than those specified in
certification testing under section 206(a) (1), 1f the Ad-
ministrator, on the basis of information submitted by the
applicant, finds that such modification will not result in
such vehicle or engine not complying with standards un-
der section 202 applicable to such vehicle or engine. Any
such exemption s&)\all identify (1) the vehicle or vehicles
so exempted, (2) the specific nature of the modification,
and (3) the person or class of persons to whom the exemp-
tion shall apply.

INJUNCTION PROCEEDINGS

Sec. 204. (a) The district courts of the United States
shall have jurisdiction to restrain violations of section
203(a). ) o

(b} Actions to restrain such violations shall be brought
by and in the name of the United States. In any such
action, subpenas for witnesses who are required to attend
a district court in any district may run into any other
district.

PENALTIES

Skc. 205. Any person who violates paragraph (1), (2),
or (4) of section 203(a) or any manufacturer, dealer, or
other person who violates paragraph (3) (A) of section
203 (2 ) shall be subject to a civil penalty of not more than
$10,000. Any person who violates paragraph (3) (B) of
such section 203 (a) shall be subject to a civil penalty of
not more than $2.500. Any such violation with respect to
paragraph (1), (3), or (1) of section 203(a) shall con-
stitute a scparate offense with respect to each motor
vehicle or motor vehicle engine.

MOTOR VEIIICLE AND MOTOR YEIIICLE ENGINE COMPLIANCE
TESTING AND CERTIFICATION

Skc. 206. (a) (1) The Administrator shall test, or re-
quire to be tested in such manner as he deems appro-
priate, any new motor vchicle or new motor vehicle
engine submitted by a manufacturer to determine
whether such vehicle or engine conforms with the regula-

* The words *'from sectlon 203(n)(3)" are apparently redundant in this
sentence.
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tions prescribed under section 202 of this Act. If such
vehicle or engine conforms to such regulations, the Ad-
ministrator shall jssue a certificate of conformity upon
such terms, and for such period (not in excess of one
year) as he may prescribe. In the case of any manufac-
turer of vehicles or vehicle engines whose projected sales
in the United States for any model vear (as determined
by the Administrator) will not exceed three hundred, the
regrulations prescribed by the Administrator concerning
testing by the manufacturer for purposes of determining
compliance with regulations under section 202 for the
useful life of the vehicle or engine shall not require opera-
tion of any vehicle or engine manufactured during such
model vear for more than five thousand miles or one
hundred and sixty hours, respectively, but the Adminis-
trator shall apply such adjustment factors as he deems
appropriate to assure that each such vehicle or engine
will comply during its useful life (as determined under
section 202(d)) with the regulations prescribed under
section 202 of this Act.

(2) The Administrator shall test any emission control
system incorporated in a motor vehicle or motor vehicle
engine submitted to him by any person. in order to deter-
mine whether such system enables such vehicle or engine
to conform to the standards required to be prescribed
under section 202(b) of this Act. If the Administrator
finds on the basis of such tests that such vehicle or engine
conforms to such standards, the Administrator shall
issue a verification of compliance with emission stand-
ards for such system when incorporated in vehicles of a
class of which the tested vehicle is representative. He
shall inform manunfacturers and the National Academy of
Sciences, and make available to the public, the results of
such tests. Tests under this paragraph shall be conducted
under such terms and conditions (including require-
ments for preliminary testing by qualified independent
laboratories) as the Administrator may prescribe by
regulations.

(3Y(A) A certificate of conformity may be issued
under this section only if the Administrator determines
that the manufacturer (or in the case of a vehicle or
engine for import, any person) has established to the
satisfaction of the Administrator that any emission con-
trol device, system, or clement of desigm installed on, or
incorporated in, such vehicle or engine conforms to
applicable requirements of section 202(a) (4).

(B) The Administrator may conduct such tests and
may require the manufacturer (or any such person) to
conduct such tests and provide such information as is
necessary to carry out subparagraph (A) of this para-
araph. Such requirements shall include a requirement for
prompt reporting of the emission of any unregulated pol-
Iutant from a system, device. or element of design if such
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Follutant was not emitted, or was emitted in significantly
esser amounts, from the vehicle or engine without use of
the system, device, or element of design.

(b) (1) In order to determine whether new motor ve-
hicles or new motor vehicle engines being manufactured
by a manufacturer do in fact conform with the regula-
tions with respect to which the certificate of conformity
was issued, the Administrator is authorized to test suc
vehicles or engines. Such tests may be conducted by the
Administrator directly or, in accordance with conditions
specified by the Administrator, by the manufacturer.

(2) (A) (i) If, based on tests conducted under para-
graph (1) on a sample of new vehicles or engines covered
by a certificate of conformity, the Administrator deter-
mines that all or part of the vehicles or engines so covered
do not conform with the regulations with respect to which
the certificate of conformity was issued and with the re-
quirements of section 202(a) (4), he may suspend or re-
voke such certificate in whole or in part, and shall so
notify the manufacturer. Such suspension or revocation
shall apply in the case of any new motor vehicles or new
motor vehicle engines manufactured after the date of
such notification (or manufactured before such date if
still in the hands of the manufacturer), and shall apply
until such time as the Administrator finds that vehicles
and engines manufactured by the manufacturer do con-
form to such regulations and requirements. If, during
any period of suspension or revocation, the Adminis-
trator finds that a vehicle or engine actually conforms to
such regulations and requirements, he shall issue a certifi-
cate of conformity applicable to such vehicle or engine.

(ii) If, based on tests conducted under paragraph (1)
on any new vehicle or engine, the Administrator deter-
mines that such vehicle or engine does not conform with
such regulations, he may suspend or revoke such certifi-
cate insofar as it applies to such vehicle or engine until
such time as he finds such vehicle or engine actually so
conforms with such regulations, and he shall so notify
the manufacturer.

(B) (i) At the request of any manufacturer the Ad-
ministrator shall grant such manufacturer a hearing as
to whether the tests have been properfy conducted or any
sampling methods have been properly applied, and make
a determination on the record with respect to any sus-
pension or revocation under subparagraph () ; but sus-
pension or revocation under subparagraph (A) shall not
be stayed by reason of such hearing.

(ii) In any case of actual controversy as to the validity
of any determination under clavse (i), the manufac-
turer may at any time prior to the 60th day after such
determination is made file a petition with the United
States court of appeals for the circuit wherein such man-
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ufacturer resides or has his prineipal place of business for
a judicial review of such determination. A copy of the
petition shall be forthwith transmitted by the clerk of
the court to the Administrator or other officer designated
by him for that purpose. The Administrator thereupon
shall file in the court the record of the proceedings on
which the Administrator based his determination, as pro-
\éid;d in section 2112 of title 28 of the United States
ode.

(iii) If the petitioner applies to the court for leave to
adduce additional evidence, and shows to the satisfac-
tion of the court that such additional evidence is mate-
rial and that there were reasonable grounds for the fail-
ure to adduce such evidence in the proceeding before
the Administrator, the court may order such additional
evidence (and evidence in rebuttal thereof) to be taken
before the Administrator, in such manner and upon such
terms and conditions as the court may deem proper. The
Administrator may modify his findings as to the facts,
or make new findings, by reason of the additional evi-
dence so taken and he shall file such modified or new find-
ings, and his recommendation, if any, for the modifi-
cation or setting aside of his original determination, with
the return of such additional evidence.

(iv) Tpon the filing of the petition referred to in
clause (ii), the court shall have jurisdiction to review the
order in accordance with chapter 7 of title 5, United
States Code, and to grant appropriate relief as provided
in such chapter.

(c) For purposes of enforcement of this section, of-
ficers or employees duly designated by the Administrator,
upon presenting appropriate credentials to the manu-
facturer or person in charge, are authorized (1) to enter,
at reasonable times, any plant or other establishment of
such manufacturers, for the purpose of conducting tests
of vehicles of engines in the hands of the manufacturer,
or (2) to inspect at reasonable times, records. files, papers,
processes. controls, and facilities used by such manufac-
turer in conducting tests under regulations of the Ad-
ministrator. Each suck inspection shall be commenced
and completed with reasonable promptness.

(d) The Administrator shall by regulation establish
methods and procedures for making tests under this
section,

(e) The Administrator shall announce in the Federal
Register and make available to the public the results of
his tests of any motor vehicle or motor vehicle engine
submitted by a manufacturer under subsection (a) as
promptly as possible after the enactment of the Clean
Air Amendments of 1970 and at the beginning of each
model year which begins thereafter. Such results shall
be described in such nontechnical manner as will reason-
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ably disclose to prospective ultimate purchasers of new
motor vehicles and new motor vehicle engines the com-
parative performance of the vehicles and engines tested
in meeting the standards prescribed under section 202
of this Act.

(f) (1) All light duty vehicles and engines manufac-
tured during or after model year 1984 shall comply with
the requirements of section 02 of this Act regardless of
the alutude at which they are sold.

(2) By October 1, 1978, the Administrator shall report
to the Congress on the economic impact and technological
feasibility of the requirements found in subparagraph
(1) of this subsection. The report is also to evaluate the
technological feasibility and the health consequences of
separate proportional emission standards for light duty
vehicles and engines in high altitude areas that would
reflect a comparable percentage of reduction in emissions
to that achieved by light duty vehicles and engines in low
altitude areas.

(2) (1) In the case of any class or category of heavy-
duty vehicles or engines to which a standard promulgated
under section 202(a) of this Act applies, except as pro-
vided in paragraph (2).a certificate of conformity shall
be issued under subsection (a) and shall not be suspended
or revoked under subsection (b) for such vehicles or en-
gines manufactured by a manufacturer notwithstanding
the failure of such vehicles or engines to meet such stand-
ard if such manufacturer pays a nonconformance penalty
as provided under regulations promulgated by the Ad-
ministrator after notice and opportunity for public hear-
ing. In the case of motorcycles to which such a standard
applies, such a certificate may be issued notwithstanding
such failure if the manufacturer pays such a penalty.

(2) No certificate of conformity may be issued under
paragraph (1) with respect to any class or category of
vehicle or engine if the degree by which the manufacturer
fails to meet any standard promulgated under section
202(a) with respect to such class or category exceeds the
percentage determined under regulations promulgated by
the Adnunistrator to be practicable. Such regulations
shall require such testing of vehicle or engines being pro-
duced as may be necessary to determine the percentage of
the classes or categories of vchicles or engines which are
not in compliance with the regulations with respect to
which a certificate of conformity was issued and shall be
promulgated not later than one ycar after the date of
enactment of the Clean \ir Act Amendments of 1977.

(8) The regulations promulgated under paragraph (1)
shall. not later than one vear after the date of enactment
of the Clean Air Act Amendments of 1977, provide for
nonconformance penalties in arnounts determined under
a formula established by the Administrator. Such pen-
alties under such formula—
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(A) may vary from pollutant-to-pollutant;
o g?ll may vary by class or category or vehicle or
b
(C) shall take into account the extent to which
:ﬁtigael me_xm.sslons ?lf a?g air pollutant exceed allow-
issions un t:
dex(']s)e)cti(})‘n oo er the standards promulgated un-
_shall be increased periodically in ord
::i?:ﬁ incentives for htl(ls,l development }:)f progui:icfﬁ
les or engines which achieve th
of emission reﬁl:ction; and o required degrez
(E) shall remove any competitive disadvantage to
manufacturers whose engines or vehicles achieve the
;;tgl}lllr;id ddegreetaof emission ?eduction (including any
sadvantage arising from the applicati
(41)>alx;lngraph s ng pplication of
| In any case in which & certificate of conformity h
bee; issued under this subsection, any warrant, reqzir:sd
}2161_ er section 207(b)(2) and any action under section
07(c) shall be relmred to be effective only for the emis-
sion levels which the Administrator determines that such
certificate was issued and not for the emission levels re-
quired under the applicable standard.
'ec(tst)othhne aut}(xlgr}tles of section 208 ga; shall apply, sub-
ghis to bse?:tgg:. itions of section 208(b), for purposes of

COMPLIANCE BY VEHICLES AND EXGINES IN ACTUAL USE

Skc. 207. (2) (1) Effective with respect to vehi
e}r]lgmes manufactured in model yeaﬁ beginni:x(:esr::x:
tﬁan 60 dags after the date of the enactment of the Clean
Air Amendments of 1970, the manufacturer of each new
motor vehicle and new motor vehicle engine shall war-
rant. to the ultimate purchaser and each subsequent pur-
chaser that such vehicle or engine is (A} designed, built.
and equipped so as to conform at the time of sale wit}:
applicable regulations under section 202, and (B) free
fro}r:x defects in materials and workmanship which cause
:Es-u 1::i}nclefor engine to fail to conform with applicable
20,:5( %) )c')ns or its useful life (as determined under sec.

2) In the case of a motor vehicle part o rehi
engine part, the manufacturer or rorl)milderrn:)?t:;c‘hchl:x]':
may certify that use of such part will not result u‘n a
failure of the vehicle or engine to comply with emission
standards promulgated under section 202. Such certifica-
tion shall made only under such regulations as may
be promulgated by the Administrator to carry out the
purposes of subsection (b). The Administrator shall
promulgate such regulations no later than two years fol-
lowing the date of the enactment of this paragraph.
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(3) The cost of any part, device, or component of any
light-duty vehicle that is designed for emission control
and which in the instructions issued pursuant to subsec-
tion (c) (3) of this section is scheduled for replacement
during the useful life of the vehicle in order to maintain
compliance with reglations under section 202 of this Act,
the failure of which shall not interfere with the normal
performance of the vehicle, and the expected retail price
of which, including installation costs, 15 Ereatcr than 2

ercent of the suggested retail price of suc vehicle, shall
Ee borne or reimbursed at the time of replacement by the
vehicle manufacturer and such replacement shall be pro-
vided without cost to the ultimate purchaser, subsequent
purchaser, or dealer. The term designed for emission con-
trol” as used in the preceding sentence means a catalytic
converter, thermal reactor, or other component instailed
on or in a vehicle for the sole or primary purpose of re-
ducing vehicle emissions (not including those vehicle
components which were in general use Frxor_ to model
year 1968 and the primary function of which is not
related to emission control).

(b) If the Administrator determines that (i) there sre
available testing methods and procedures to ascertain
whether, when in actual use throughout its useful life (as
determined under section 202(d)), each vehicle and
engine to which regulations under section 202 apply com-
plies with the emjssion standards of such regulations, (ii)
such methods and procedures are in accordance with good

engineering practices, and (iii) such methods and proce-
dures are reasonably capable of bein correlated with
tests conducted under section 206(a) (1), then—
(1) he shall establish such methods and procedures
by regulation, and
(2) at such time as he determines that inspection
fncilities or equipment are available for purposes
of carrying out testing methods and procedures es-
tablished under Earagraph (1), he shall prescribe
regulations which shall require manufacturers to
warrant the emission control device or system of
each new motor vehicle or new motor vehicle engine
to which a regulation under section 202 a plies and
which is manufactured in a model year beginning
after the Administrator first prescribes warranty
regulations under this paragraph. The warranty
under such regulations shall run to the ultimate pur-
chaser and cach subsequent purchaser and shall pro-
vide that if—

(A) the vehicle or engine is maintained and
operated in accordance with instructions under
subsection (c) (3),

. (B) it fails to conform at any time during
its useful life (as determined under section
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202(d)) to the regulations prescribed under sec-
tion 202, and . .
(C) such nonconformity results in the ulti-
mate purchaser (or any subsequent purchaser)
of such vehicle or engine having to bear any
penalty or other sanction (including the denial
of the Tight to use such vehicle or engine) under
State or%‘ederal law,
then such manufacturer shall remedy such noncon-
formity under such warranty with the cost thereof
to be borne by the manufacturer. No such warranty
shall be invalid on the basis of any part used in the
maintenance or repair of a vehicle or engine if such
part was certified as provided under subsection
(a) (2). For purposes of the warranty under this
subsection, for the period after twenty-four months
or twenty-four thousand miles (whichever first oc-
curs) the term “emission control device or system”
means a catalytic converter, thermal reactor, or other
component installed on or in a vehicle for the sole or
primary purpose of reducing vehicle emissions. Such
terms shall not include those vehicle components
which were in general use prior to model year 1968.
(c) Effective with respect to vehicles and engines inan-
ufactured during mode] years beginning more than 60
days after the date of enactment of the Clean Air Amend-
ments of 1970—

(1) If the Administrator determines that a sub-
stantial number of any class or category of vehicles
or engines, although properly maintained and used,
do not conform to the regulations prescribed under
section 202, when in actual use throughout their use-
ful life (as determined under section 202(d)), he
shall immediately notify the manufacturer thereof
of such nonconformity, and he shall require the
manufacturer to submit s plan for remedving the
nonconformity of the vehicles or engines with respect
to which such notification is given. The plan shall
provide that the nonconformity of any such vehicles
or engines which are properly used and maintained
will be remedied at the expense of the manufacturer.
If the manufacturer disagrees with such determina-
tion of nonconformity and so advises the Adminis-
trator. the Administrator shall afford the manufac-
turer and other interested persons an opportunity
to present their views and evidence in support there-
of at a public hearing. Unless. as a result of such
hearing the Administrator withdraws such detor-
mination of nonconformity. he shall, within 60 days
after the completion of such hearing. order the man-
ufacturer to provide prompt notification of such
nonconformity in accordance with paragraph (2).
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(2) Any notification required by paragraph (1)
with respect to any class or category of vehicles or
engines shall be given to dealers, ultimate purchasers,
and subsequent purchasers (if known) in such man-
ner and containing such information as the Admin-
istrator may be regulations require. .

(3) (A) The manufacturer shall furnish with each new
motor vehicle or motor vehicle engine written instrue-
tions for the proper maintenance and use of the vehicle or
engine by the ultimate purchaser and such instructions
shall correspond to regulations which the Administrator
shall promulgate. The manufacturer shall provide in
boldface type on the first page of the written maintenance
instructions notice that maintenance, replacement, or re-
pair of the emission control devices and systems may be

erformed by any automotive repair establishment or
individual using any automotive part which has been
certified as provided in subsection (a)(2). .

(B) The instruction under subparagraph (A) of this
paragraph shall not include any condition on the ultimate
purchaser’s using, in connection with such vehicle or
engine, any component or service (other than a comnpo-
nent or service provided without charge under the terms
of the purchase agreement) which is identified by brand.
trade, or corporate name; or directly or indirectly dis-
tinguishing between service performed by the franchised
dealers of such manufacturer or any other service estab-
lishments with which such manufacturer has a commer-
cial relationship, and service performed by independent
automotive repair facilities with which such manufac-
turer has no commercial relationship ; except that the pro-
hibition of this subsection may be waived by the Ad-
ministrator if—

(i) the manufacturer satisfies the Administrator
that the vehicle or engine will function properly only
if the component or service so identified is used in
connection with such vehicle or engine, and

(i1) the Administrator finds that such a waiver is
in the public interest.

(C) In addition, the manufacturer shall indicate by
means of a label or tag permanently affixed to such vehicle
or engine that such vehicle or engine is covered by a
certificate of conformity issued for the purpose of assur-
ing achievement of emissions standards prescribed under
section 202 of this Act. Such label or tag shall contain
such other information relating to control of motor ve-
hicle emissions as the Administrator shall prescribe by
regulation.

(d) Any cost obligation of any dealer incurred as a
result of any requirement imposed by subscction (a),

(b}, or (¢) shall be borne bv the manufacturer. The
transfer of any such cost obligation from a manufacturer

qu.302 ©- 379

Air Compliance Inspection Manual

A - 64 9/30/84




128

fuel ar fuel additive for use in a motor vehicle or motor
vehicle engine (A) if in the judgment of the Administra-
tor any emission product of such fuel or fuel additive
causes, or contributes, to air pollution which may reason-
ably be anticipated to endanger the public health or wel-
fare, or (B) if emission products of such fuel or fuel ad-
ditive will impair to a significant degree the perform-
ance of any emission control device or system which is
in genera] use, or which the Administrator finds has been
developed to a point where in a reasonable time it would
be in general use were such regulation to be promulgated.

(2)(A) No fuel, class of fuels, or fuel additive may
be controlled or prohibited by the Administrator pur-
suant to clause (A) of paragraph (1) except after con-
«ideration of all relevant medical and scientific evidence
available to him, including consideration of other tech-
nologically or economically feasible means of achjeving
emission standards under section 202.

(B) No fuel or fuel additive may be controlled or ?ro-
hibited by the Administrator pursuant to clause (B) of
paragraph (1) except after consideration of available
gcientific and economic data, including a cost benefit
analysis comparing emission control devices or systems
which are or will be in general use and require the pro-
posed control or prohibition with emission control devices
or systems which are or will be in general use and do not
require the proposed control or prohibition. On request
of a manufacturer of motor vehicles, motor vehicle
engines. fuels. or fuel additives submitted within 10 days
of notice of propoeed rulemaking, the Administrator
shall hold a public hearing and publish findings with
respect to any matter he is required to consider under
this subparagraph. Such findings shall be published at
the time of promulgation of final regulations.

(C) No fuel or fuel additive may be prohibited by the

Administrator under panmih {1) unless he finds, and
publishes such finding. that in his judgment such prohibi-
tion will not cause the use of any other fuel or fuel addi-
tive which will produce emissions which will endanger
the public health or welfare to the same or greater degree
than the use of the fuel or fuel additive proposed to be
prohibited. . .
(3)(A) For the purpose of obtaining evidence and
data to earry out parrgraph (2), the Administrator may
reanire the manufacturer of any motor vehicle or motor
vehicle engine to furnish any information which has been
developed concerning the emissions from motor vehicles
resulting from the ure of any fucl or fuel additive, or the
effect of such use on the performance of any emission con-
trol deviee or system.

(B) In abtaining information under subparagraph
(\). section 307 (a) (velating to subpenas) shall be
applicable,
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(4) (A) Except as otherwise provided in subpara-
graph (B) or (8)2 no State (or political subdivision
thereof) may prescribe or attempt to enforce, for the pur-
pores of motor vehicle emission control, any control or
prohibition respecting use of a fuel or fuel additive in a
motor vehicle or motor vehicle engine—

(i) if the Administrator has found that no control
or prohibition under angra‘)h (1) is necessary and
has published his finding in the Federal Register, or

(i1) if the Administrator has prescribed under
paragraph (1) a control or prohibition applicable to
such fuel or fuel additive. unless State prohibition or
control is identical to the prohibition or control

1;nutcribed by the Administrator.

(B) Any State for which application of section 209(a)
has at any time been waived under section 208(b) may
at any time prescribe and enforce. for the pu of mo-
tor vehicle emission control, a control or prohibition re-
specting any fuel or fuel additive.

(C) A State may prescribe and enforce, for purposes
of motor vehicle emission control. a control or prohibition
respecting the use of a fuel or fuel additive in a motor
vehicle or motor vehicle engine if an applicable imple-
mentation plan for such State under section 110 so pro-
vides, The Administrator may approve such provision in
an imgkmenution plan, or promulgate an un;lemenu-
tion plan containing such a provision, only it he finds
that the State control or prohibition is necessary to
achieve the national primary or secondary ambient sir
quality standard which the i) an img::cmenu.

(d) Any person who violates subsection () or (f) or
the regulations prescribed under subsection (c) or who
fails to furnish any information required by the Admin-
istrator under subsection (b) shall forfeit and pay to the
Uhited States a civil penalty of $10.000 for each and
crelﬁ' day of the continuance of such violation, which
shall accrue to the United States and be recovered in s

" eivil suit in the name of the United States, brought in the

district where such person has his principal office or in
any district in which he does business. The Administra-
tor may. upon application therefor, remit or mitigate
any forfeiture provided for in this subsection and he
shall have authority to determine the facts upon all such
applications.

re) (1) Not later than one year after the date of cnact-
ment of this subsection and after notice and opportunity
for a public hearing, the \dministrator shall promulgate
regulations which implenient the authority under sub-
section (b) (2) (A) and (B) with respect to ench fuel or
fuel additive which is registered on the date of promnl-
gation of such rezulations and with respect to cach fuel
or fuel additive for which an application for registration
is filed thercafter.
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(2) Regulations under subsection (b) to carry out this
subsection shall require that the requisite information
be provided to the Administrator by each such
manufacturer—

(A) prior to registration, in the case of any fuel
or fuel additive which is not registered on the date
of promulgation of such regulations; or

(B) not later than three years after the date of
promulgation of such regulations. in the case of any
(fiuel or fuel additive which is registered on such

ate.

(3) In promulgating such regulations, the Adminis-
trator may—

(A) exempt any small business (as defined in such
regulations) from or defer or modify the require-
ments of, such regulations with respect to any such
small business;

(B) provide for cost-sharing with respect to the
testing of any fuel or fuel additive which is manu-
factured or processed by two or more persons or
otherwise provide for shared responsibility to meet
the requirements of this section without duplication:
or

(C) exempt any person from such regulations
with respect to a particular fuel or fuel additive
upon 2 finding that any additional testing of such
fuel or fuel additive would be duplicative of ade-
quate existing testing.

(f) (1) Effective upon March 31, 1977. it shall be un-
lawtul for any manufacturer of any fuel or fuel additive
to first introduce into commerce, or to increase the con-
centration in use of, any fuel or fuel additive for general
use in light duty motor vehicles manufactured after
model year 1974 which is not substantially similar to any
fuel or fuel additive utilized in the certification of any
model year 1975, or subsequent model year, vehicle or en-
gine under section 206.

(2) Effective November 30. 1977, it shall be unlawful
for any manufacturer of any fue! to introduce into com-
merce any gasoline which contains a concentration of
manganese n excess of .0625 grams per gallon of fuel.
except as otherwise provided pursnant to a waiver under
paracraph (4).

(3) Any manufacturer of any fuel or fuel additive
which prior to March 31. 1977, and after January 1, 1974,
first_introduced into commerce ar increased the concen-
tration in use of a fnel or fucl additive that would other-
wise have been prohibited under ~aragraph (1) if in-
troduced on or after March 31. 197, shall. not Iater than
Sentember 15. 1978, cease to distribute such fuel or fuel
additive in commerce. During the period beginning 180
days after the date of the enactinent of this subsection
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and before September 15. 1978, the Administrator shall
prohibit, or restrict the concentration of any fuel addi-
tive which he determines will cause or contribute to the
failure of an cmission control device or system (over the
useful life of any vehicle in which such device or system
is used) to achieve compliance by the vehicle with the
emission standards with respect to which it has been
certificd under section 206. o

(4) The Administrator. upon application of any manu-
facturer of any fuel or fuel additive, may waive the pro-
hibitions established under paragraph (1) or (3) of this
subsection or the limitation specified in paragraph (2)
of this subsection, if he determines that the applicant has
established that such fuel or fuel additive or a specified
concentration thereof. and the emission products of such
fuel or additive or specified concentration thereof, will
not cause or contribute to a failure of any emission con-
trol device or system (over the useful life of any vehicle
in which such device or system is used) to achieve com-
pliance by the vehicle with the emission standards with
respect to which it has been certified pursuant to section
206. If the Administrator has not acted to grant or deny
an application under this paragraph within one hundred
and eighty days of receipt of such application. the waiver
authorized by this paragraph shall be treated as granted.

(5) No action of the Administrator under this section
may be stayed by any court pending judicial review of
such action. .

(g) (1) For the purposes of this subsection: .

(A) The terms “gasoline™ and “refinery™ have
the meaning provided under regulations of the Ad-
ministrator promulgated under this section.

(B) The term “small refinery™ means a refinery or
a portion of refinery producing gasoline— )

(i) the gasoline producing capacity of which
was in operation or under construction at any
time during the one-year period immediately
preceding October 1,1976. and

(i1) which has a crude oil or bona fide feed
stock capacity (as determined by the Admin-
istrator) of 50.000 barrels per day or less. and

(1it) which is owned or controlled by a re-
finer with a total combined crude oil or bona
fide feed stock capacity (as determined by the
Administrator) of 137500 barrels per day or
Tess,

(2) No regnlations of the Administrator under this
seetion (or any amendment or revision thereof) respect-
ing the control or prohibition of lead additives in gaso-
line shall 1equire a small refinery prior to October 1.
1982, to reduce the average lead content per gallon of
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to any dealer through franchise or other agreement is
prohibited. . .

(¢) If a manufacturer includes in any advertisement
a statement respecting the cost or value of emission con-
trol devices or systems, such manufacturer shall set forth
in such statement the cost or value attributed to such de-
vices or systems by the Secretary of Labor (through the
Bureau of Labor Statistics). The Secretary of Labor, and
his representatives, shall have the same access for this
purpose to the books, documents, pag:rs, and records of
a manufacturer as the Comptroller General has 1o those
of a recipient of assistance for purposes of section 311.

(f) Any inspection of a motor vehicle or a motor ve-
hicle engine for purposes of subsection (c) (1), after its
sale to the ultimate purchaser, shall be made only if the
owner of such vehicle or engine voluntarily permits such
inspection to be made, except as may be provided by any
State or local inspection program.

(g) For the purposes of this section. the owner of any
motor vehicle or motor vehicle engine warranted under
this section is responsible in the proper maintenance of
such vehicle or engine to replace and to maintain, at his
expense at any service establishment or facility of his
choosing, such items as spark plugs, points. condensers,
and any other part, item, or device related to emission
control (but not designed for emission control under the
terns of the last three sentences of section 207(a) (1), un-
Yess such part, item, or device is covered by any warranty
not mandated by this Act.

{h) (1) Upon the sale of each new light-duty motor
vehicle by a dealer, the dealer shall furnish to the pur-
chaser a certificate that such motor vehicle conforms to
the applicable regulations under section 202, including
notice of the purchaser’s rights under paragraph (2).

(2) If at any time during the period for which the
warranty applies under subsection (b), a motor vehicle
fails to conform to the applicable regulations under sec-
tion 202 as determined under subsection (b) of this sec-
tion such nonconformitvy shall be remedied by the manu-
facturer at the cost of the manufacturer pursuant to such
warranty as provided in seetion 207 (b) (2) (without re-
zard to subparagraph (C) thereof).

(3) Nothing in section 209(a) shail be construed to
prohibit a State from testing. or requiring testing of. a
motor velicle after the date of sale of such vehicle to the
ultimate purchaser (except that no new motor vehicle
manufacturer or dealer may be required to conduct test-
ing under this paragraph).

RECORDS AND REPORTS

Sec. 208. (a) Everv manufacturer shall establish and
maintain such records. make such reports. and provide
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such information as the Administrator may reasonably
require to enable him to determine whether such manu-
facturer has acted or is acting in compliance with this
part and regulations thereunder and shall, upon request
of an officer or employee duly designated by the Admin-
istrator. permit such officer or employee at reasonable
times to have access to and copy such records.

(b) Any records, reports or information obtained un-
der subsection (a) shall be available to the public, except
that upon a showing satisfactory to the Administrator
by any person that records. reports. or information, or
particular part theveof (other than emission data). to
which the Administrator has access under this section if
made public. would divulge methods or processes entitled
to protection as trade secrets of such person. the Admin-
istrator shall consider such reeord. report. or information
or particular portion thereof confidential in accordance
with the purposes of section 1903 of title 18 of the United
States Code. except that such record. report. or informa-
tion may be disclosed to other officers. employees. or
authorized representatives of the United States con-
cerned with carrying out this Act or when relevant in
any proceeding under this Act. Nothing in this section
shall authorize the withholding of information by the
Administrator or any officer or emplovee under his con-
trol from the duly authorized committees of the Congress.

STATE STANDARDS

Sec. 209. (a) No State or any political subdivision
thereof shall adopt or attempt to enforce any standard
relating to the control of emissions from new motor ve-
hicles or new motor vehicle engines subject to this part.
No State shall require certification. inspection. or any
other approval relating to the control of emissions from
any new motor vehicle or new motor vehicle engine as
condition precedent to the initial retail sale. titling (if
any). or registration of such motor vehicle. motor ve-
hicle engine, or equipment.

(b) (1) The Admnistrator hall. after notice and op-
portunity for public hearing, waive application of this
section to any State which has adopted standards (other
than crankease emission standards) for the control of
emissions from new motor vehicles or new motor vehicle
engines prior to March 30, 1966. if the State determines
that the State standard~ will be, in the aggregate, at
Teust a< %)mtcclivo of public health and welfare a~ applic-
able Federal standards. No such waiver shall be granted
if the Administrator finds that—

(.\) the determination of the State i~ arbitrary
and eapricious,

(B) such State does not 1eed such State standards
to meet compelling and extraordinary conditions,
or
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(C) such State standards and accompanying en-
forcement procedures are not consistent with sec-
tion 202(a) of this part.

(2) If each State standard is at least as stringent as
the comparable applicable Federal standard, such State
standard shall be deemed to be at least as protective of
health and welfare as such Federal standards for pur-
poses of paragraph (1).

(3) in the case of any new motor vehicle or new motor
vehicle engine to which State standards apply pursuant
to a waiver granted under paragraph (1), compliance
with such State standards shall be treated as compliance
wi]th applicable Federal standards for purposes of this
title.

(c) Whenever a regulation with respect to any motor
vehicle part or motor vehicle engine part is in effect un-
der section 207(a)(2), no State or political subdivision
thereof shall adopt or attempt to enforce any standard
or any requirement of certification. inspection. or ap-
proval which relates to motor vehicle emissions and is
applicable to the same aspect of such part. The preceding
sentence shall not apply in the case of a State with re-
spect to which a waiver is in effect under snbsection (b).

(d) Nothing in this part shall preclude or deny to any
State or political subdivision thereof the right other-
wise to control, regulate, or restrict the use, operation, or
movement of registered or licensed motor vehicles.

STATE GRANTS

Sec. 210. The Administrator is authorized to make
grants to appropriate State agencies in an amount up
to two-thirds of the cost of developing and maintaining
effective vehicle emission devices and systems inspection
and emission testing and control programs, except that—

(1) no such grant shall be made for any part of
any State vehicle inspection program which does
not directly relate to the cost of the air pollution
control aspects of such a program;

(2) no such grant shall be made unless the Secre-
tary of Transportation has certified to the .\dminis-
trator that such program is consistent with any
highway safety program developed pursuant to see-
tion 402 of title 23 of the United States Code; and

(3) no such grant shall be made unless the pro-
gram includes provisions designed to insure that
emission control devices and systems on velhicles in
actual use have not been discontinned or rendered
inoperative. Grants may be made under this section
by way of reimbursement in any case in which
amounts have been expended by the State before the
date on which any such grant was made.
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REGULATION OF FUELS

Sec. 211. (a) The Administrator may by regulation
designate any fuel or fuel additive and, after such date
or dates as may be prescribed by him, no manufacturer
or processor of any such fuel or additive may sell, offer
for sale, or introduce into commerce such fuel or addi-
tive unless the Administrator has registered such fuel
or additive in accordance with subsection (b) of this
section.

(b)Y (1) For the purpose of registration of fuels and
fuel additives, the Administrator shall require—

(A) the manufacturer of any fuel to notify him
as to the commercial identifying name and manu-
facturer of any additive contained in such fuel; the
range of concentration of any additive in the fuel;
and the purpose-in-use of any such additive; and

(B) the manufacturer of any additive to notify
him as to the chemical composition of such addi-
tive.

(2) For the purpose of registration of fuels and fuel
additives, the Administrator may also require the manu-
facturer of any fuel or fuel additive—

(A) to conduct tests to determine potential pub-
lic health effects of such fuel or additive (including,
but not limited to. carcinogenic, teratogenic, or
mutagenic effects), and

(B) to furnish the description of any analytical
technique that can be used to detect and measure
any additive in such fuel, the recommended range
of concentration of such additive. and the recom-
mended purpose-in-use of such additive, and such
other information as is reasonable and necessary to
determine the emissions resulting from the use of
the fuel or additive contained in such fuel, the effect
of such fuel or additive on the emission control
performance of any vehicle or vehicle engine, or the
extent to which such emissions affect the public
health or welfare.

Tests under subparagraph (A) shall be conducted in
conformity with test procedures and protocols estab-
lished by the Administrator. The results of such tests
shall not be considered confidential.

(3) Upon compliance with the provisions of this sub-
section. Including a<surances that the Administrator will
receive changes In the information required. the Admin-
istrator shall register such fuel or fuel additive.

(¢) (1) The Administrator may, from time to time on
the basis of information obtained under subsection (b)
of this section or other information available to him. by
regulation, control or prohibit the manufacture, intro-
duction into commerce, offering for sale, or sale of any
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(B) with respect to all other air pollutants
meets the new motor vehicle standards appli-
cable under section 202 at the time of procure-
ment to that type of vehicle.

(5) The term “retail price” means (A) the maxi-
mum statutory price applicable to any class or model

omount (% grams of motor vehicle; or (B) in any case where there is no
per gallon) applicable maximum statutory price, the most recent

gasoline refined at such refinery below the applicable
amount specified in the table below:

If the average gasoline production of the small refinery for the
imniediately preceding calendar year (or, in the case of refiner-
jes under construction, half the designed crude oil capacity)
was (in barrels per day) :

5,000 or under 2.65. procurement price paid for any class or model of
fonL T S 3 Frton ehiee ox medd
}5'001 to 20,000 1.30. (b) (1) There is established a Low-Emission Vehicle
20,001 to 25,000 . 80. Certification Board to be composed of the Administrator
25,001 or over As_prescribed or his designee, the Secretary of Transportation or his
:;’;ng&:d" desigmee, the Chairman of the Council on Enivornmental
tor, but not Quality or his designee, the Director of the National
greater Highway Safety Bureau in the Department of Trans-
than 0.80. portation, the Administrator of General Services, and

The Administrator may promulgate such regulations as
he deems appropriate with respect to the reduction of
the average lead content of gasoline refined by small

two members appointed by the President. The President
shall designate one member of the Board as Chairman.
(2) Any member of the Board not employed by the

refineries on and after October 1, 1982, taking into ac-
count the experience under the preceding provisions of
this paragrap

(3) Effective on the date of the enactment of this sub-
section, the regulations of the Administrator under this
section respecting fuel additives (40 CFR part 80) shall
be deemed amended to comply with the requirement con-
tained in paragraph (2).

(4) Nothing in this section shall be construed to pre-
empt the right of any State to take action as permitted by
section 211(c) (4) of this Aect.

DEVELOPMENT OF LOW-EMISSION VEHICLES

Skec. 212, (a) For the purpose of this section—

(1) The term “Board” means the Low-Emission
Vehicle Certification Board.

(2) The term “Federal Government” includes the
legislative, executive, and judicial branches of the
Government of the United States, and the govern-
ment of the District of Columbia.

(8) The term “motor vehicle” means any self-
propelled vehicle designed for use in the United
States on the highways. other than a vehicle designed
or used for military field training, combat, or tactical
purposes.

(4) The term “low-cmission vehicle” means any
motor vehicle which—

_{A) emits any air pollutant in amounts sig-
nificantly below new motor vehicle st:mdargs
applicable under section 202 at the time of pro-
curement to that type of vehicle; and

United States may receive compensation at the rate of
$125 for each day such member 1s engaged upon work of
the Board. Each member of the Board shall be reimbursed
for travel expenses, including per diem in lieu of subsist-
ence as authorized by section 5703 of title 5, United
States Code, for persons in the Government service em-
ployed intermittently.

(3{)&.&) The Chairman, with the concurrence of the
members of the Board. may employ and fix the compen-
sation of such additional personnei as may be necessary
to carry out the functions of the Board, but no individual
so appointed shall receive compensation in excess of the
rate authorized for GS-18 by section 5332 of title 5.
United States Code.

(B) The Chairman may fix the time and place of such
meetings &s may be required, but a meeting of the Board
shall be called whenever a majority of its members so
requests.

(C) The Board is granted all other powers necessary
for meeting its responsibilities under this section.

(¢) The Administrator shall determine which models
or classes of motor vehicles qualify as low-emission vehi-
cles in accordance with the provisions of this section.

(d) (1) The Board shall certify any class or model of
motor vehicles—

(A) for which a certification application has been
filed in accordance with paragraph (3) of this sub-
section

(B) which is a low-emission vehicle as determined
by the .\dministrator: and

(C) which it determines is suitable for use as a
substitute for a class or model of vehicles at that time
in use by agencies of the Federal Government.
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The Board shall specify with particularity the class or
model of vehicles for which the class or model of vehicles
described in the application is a suitable substitute., In
making the deternination under this subsection the Board
shall consider the following criteria:
(i) the safety of the vehicle;
(11) its performance characteristics;
(ii1) its reliability potential;
(iv) its serviceability;
(v) its fuel availability;
(vi) its noise level; and)
(vi1) its maintenance costs as compared with the
class or model of motor vehicle for which it may be
a suitable substitute,

(2) Certification under this section shall be effective
for a period of one year from the date of issuance.

(3) (A) Any party seeking to have a class or model of
vehicle certified under this section shall file a certifica-
tion application in accordarce with regulations pre-
scribed by the Board.

(B) The Board shall publish a notice of each applica-
tion received in the Federal Register.

(C) The Administrator and the Board shall maka de-
terminations for the purpose of this section in accord-
ance with procedures prescribed by regulation by the
Administrator and the Board, respectively.

(D) The Administrator and the Board shall conduct
whatever investigation is necessary, including actual in-
spection of the vehicle at a place designated in regula-
tions preseribed under subparagraph (A).

(E) The Board shall receive and evaluate written
comments and documents from interested parties in sup-
port of, or in opposition to, certification of the class or
model of vehicle under consideration.

(F) Within ninety days after the receipt of a properly
filed certification application. the Administrator shall de-
termine whether such class or model of vehicles is a low-
emission vehicle. and within 180 days of such determina-
tion. the Board shall reach a decision by majority vote as
to whether such class or model of vehicle. having been
determined to be a low-emission vehicle, is a suitable sub-
stitute for any class or classes of vehicles presently being
purchased by the Federal Government for use by its
agencies.

(G) Immediately npon making any determination or
decision under subparagraph (F).the Administrator and
the Board shall each publich in the Federal Register no-
tice of such determination or decision. including teasons
therefor and in the case of the Board any dissenting
views.

(e)(1) Certified low-emission vehicles shall be ac-
quired by purchase or lease by the Federal Government
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for use by the Federal Government in lieu of other vehi-
cles if the Administrator of General Services determines
that such certified vehicles have procurement costs which
are no more than 150 per centum of the retail price of the
Jeast expensive class or model of motor vehicle for which
they are certified substitutes. .

(2) In order to encourage development of inherently
low-polluting propulsion technology, the Board may, at
its discretion, raise the premium set forth in paragraph
(1) of this subsection to 200 per cencum of the r.etml
price of any class or mode! of motor vehicle for which a
certified low-emission vehicle is a certified substitute, if
the Board determines that the certified low-emission
vehicle is powered by an inherently low-polluting pro-
pulsion system. .

(3) Data relied upon by the Board and the Adminis-
trator in determining that a vehicie is a certified low-
emission vehicle shall be incorporated in any contract for
the procurement of such vehicle. )

(f) The procuring agency shall be required to pur-
chase available certified low-emission vehicles which are
eligible for purchase to the extent they are available be-
fore purchasing any other vehicles for which any low-
emission vehicle is a certified substitute. In making pur-
chasing selections between competing eligible certified
low-emission vehicles, the procuring agency shall give
priority to (1) any class or model which does not require
extensive periodic maintenance to retain its low-pollut-
ing %Imlitles or which does not require the use of fuels
which are more expensive than those of the classes or
models of vehicles for which it is a certified substitute;
and (2) passenger vehicles other than buses. ]

(g) For the purpose of procuring certified low-emis-
sion vehicles any statutory price limitations shall be
waived.

(h) The Administrator shall. from time to time as the
Board deems appropriate, test the emissions from certi-
fied low-emission vehicles purchased by the Federal Gov-
ernment. If at any time he finds that the emission rates
exceed the rates on which certification under this section
was based. the Administrator shall notify the Board.
Thereupon the Board shall give the supplier of such
vehicles written notice of this finding, issue public notice
of it, and give the supplicr an opportunity to make nec-
cessary repairs, adjustment. or 1eplacements. Tf no such
repairs. adjustments. or replacements are made within a
period to be set by the Boaid. the Board may order the
supplier to show cause why the vehicle involved slrould
be eligible for recertification.

(1) There are authorized to be appropriated for pay-
ing additional amounts for motor vehicles pursuant to,
and for carrying out the provisions of, this section, $5,-
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000,000 for the fiscal year ending June 30, 1971, and
$25,000,000 for each of the two suc%eeding fiseal yc.':rs.

(j) The Board shall promulgate the procedures re-
quired to implement this section within one hundred and
eighty days after the date of enactment of the Clean Air
Amendments of 1970.

FUEL ECONOMY IMPROVEMENT FROM NEW MOTOR VEHICLES

Skc. 213. (a) (1) The Administrator and the Secretary

of Transportation shall conduct a joint study, and shall
report to the Committee on Interstate and Foreign Com-
merce of the United States House of Representatives and
the Committees on Public Works and Commerce of the
United States Senate within one hundred and twenty
days following the date of enactment of this section, con-
cerning the practicability of establishing a fuel economy
Improvement standard of 20 per centum for new motor
vehicles manufactured during and after model year 1980,
Such study and report shall include, but not be fimited to,
the technological problems of meeting any such standard,
including the leadtime involved; the test procedures
required to determine compliance; the economic costs
associated with such standard, including any beneficial
economic 1mpact; the various means of enforcing such
standard; the effect on consumption of natural resources,
including energy consumed; and the impact of applicable
safety and emission standards. In the course of per-
forming such study, the Administrator and the Secretary
of Transportation shall utilize the research previously
performed in the Department of Transportation, and the
Administrator and the Secretary shall consult with the
Federal Energy Administrator, the Chairman of the
Council on Environmental Quality. and the Secretary of
the Treasury. The Office of Management and Budget may
review such report before its submission to such com-
mittees of the Congress, but such Office may not revise
the report or delay its submission beyond the date pre-
scribed for its submission, and may submit to Congress
its comments respecting such report. In connection with
such study. the Administrator may utilize the authority
provided in ection 307(a) of this Act to obtain necessary
information.

(2) For the purpose of this section, the term “fuel
cconomy improvement standard” means a requirement of
A pereentage increase in the number of miles of transpor-
tation provided by a manufacturers entire annual pro-
duction of new motor vehicles per unit of fuel consumed
as determined for each manufacturer in accordance with
test procedures established by the Administrator pur-
suant to this Act. Such term shall not include any
requirement for any design standard or any other
requirement specifying or otherwise limiting the manu-
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facturer’s discretion in deciding how to comply with the
fuel economy improvement standard by any lawful
means.

STTDY NF PARTICULATE EMISSTONS FROM MOTOR VEIICLES

Src. 214. (a) (1) The Administrator shall conduct a
study concerning the effects on health and welfare of par-
ticulate emissions from motor vehicles or motor vehicle
engines to which section 202 applies. Such study shall
characterize and quantify such emissions and analyze the
relationship of such emissions to various fuels and fuel
additives.

(2) The study shall also include an analysis of par-
ticulate emissions from mobile sources which are not re-
lated to engine emissions (including, but not limited to
tire debris, and asbestos from brake lining).

(b) The Administrator shall report to the Congress
the findings and results of the study conducted under sub-
section (a) not later than two years after the date of the
enactment of the Clean Air .Act Amendments of 1977.
Such report shall also include recommendations for
standards or methods to regulate particulate emissions
described in paragraph (2) of subsection (a).

HIGH ALTITUDE PERFORMANCE ADJUSTMENTS

Skc. 215. (a) (1) Any action taken with respect to any
clement of design installed on or in a motor vehicle or
motor vehicle engine in compliance with regulations
under this title (including any alteration or adjustment
of such element), shall be treated as not in violation of
section 203(a) if such action is performed in accordance
with high altitude adjustment instructions provided by
the manufacturer under subsection (b) and approved by
the Administrator.

(2) If the Administrator finds that adjustments or
modifications made pursuant to instructions of the manu-
facturer under paragraph (1) will not insure emission
control performance with respect to each standard under
section 202 at least equivalent to that which would result
if no such adjustments or modifications were made, he
shall disapprove such instructions. Such findings shall be
based upon minimum engincering evaluations consistent
with good engineering practice.

(b) (1) Instructions respecting each class or category of
vehicles or engines to which this title applies providing
for such vehicle and engine adjustments and modifications
as may be necessary to insure emission control perform-
ance at different altitudes shall be submitted by the manu-
facturer to the Administrator pursnant to regulations
promulgated by the Administrator.
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(2) Any knowing violation by a manufacturer of re-
guirements of the Administrator under paragraph (1)
shull be treated as a violation by such manufacturer of
section 203 (a) (3) for purposes of the penalties contained
in section 205.

(3) Such instruction shall provide. in addition to other
adjustments. for adjustments for vehicles moving from
high altitude areas to low altitude areas after the initial
registration of such vehicles.

(c) Xo instructions under this section respecting ad-
justments or modifications may require the use of any
manufacturer parts (as defined in section 203(a)) unless
the manufacturer demonstrates to the satisfaction of the
Administrator that the use of such manufacturer parts is
necessary to insure emission control performance.

(d) Before January 1. 1981 the authority provided by
this section shall be available in any high altitude State
(as determined under regulations of the Administrator
under regulations promufgnted before the date of the en-
actment of this Act) but after December 31. 1980, such au-
thority shall be available only in any such State in which
an inspection and maintenance program for the testing
of motor vehicle emissions has been instituted for the
portions of the State where any national ambient air
quality standard for auto-related pollutants has not been
attained.

DEFINITIONS FOR PART A

Skc. 216. As used in this part—

(1) The term “manufacturer” as used in sections
202, 203, 206, 207, and 208 means any person engaged
in the manufacturing or assembling of new motor
vehicles or new motor vehicle engines, or importing
such vehicles or engines for resale, or who acts for
and iz under the control of any such person in con-
nection with the distribution of new motor vehicles
or new motor vehicle engines, but shall not include
any dealer with respect to new motor vehicles or new
motor vehicle engines received by him in commerce.

{2) The term “motor vehicle” means any self-pro-
pelled vehicle designed for transporting persons or
property on a street or highway.

(3) Except with respect to vehicles or engines im-
ported or offered for importation. the term “new
motor vehicle™ means a motor vehicle the equitable or
legal title to which has never been transferred to an
ultimate purchaser: and the term “new motor vehicle
engine” means an engine in a new motor vehicle or a
motor vehicle engine the equitable or legal title to
which has never been transferred to the ultimate pur-
chaser: and with respeet to imported vehicles or
eugines. such terms mean a motor \ehicle and engine,
respectively, manufactured after the effective date of
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a regulation issued under section 202 which is appli-
cable to such vehicle or engine (or which would Le
applicable to such vehicle or engine Lind it been man-
ufactured for importation into the United States).

(4) The term “dealer” means any person who is
engaged in the sale or the distribution of new motor
vehicles or new motor vehicle engines to the ultimate
purchaser.

(5) The term “ultimate purchaser” means, with
respect to any new motor vehicle or new motor ve-
hicle engine, the first person who in good faith pur-
chases such new motor vehicle or new engine for
purposes other than rescle.

(6) The term “commerce” means (A) commence
between any place in any State and any place out-
side thereof; and (B) commerce wholly within the
District of Columbia.

Parr B—Amcrarr ExissioN STANDARDS

ESTABLISHMENT OF STANDARDS

Sec. 231. (a) (1) Within 90 days after the date of en-
actment of the Clean Air Amendments of 1970, the Ad-
ministrator shall commence a study and investigation of
emissions of air pollutants from aircraft in order to
determine—

(A'.) the extent to which such emissions affect air
quality in air quality control regions throughout the
United States, and

(B) the technological feasibility of controlling
such emissions.

(2) The Administrator shall, from time to time, issue
proposed emission standards applicable to the emission of
any air pollutant from any class or classes of aircraft
engines which in his judgment causes, or contributes to,
air pollution which may reasonably be anticipated to
endanger public health or welfare, ~

(3) The administrator shall hold public hearings with
respect to such proposed standards. Such hearings shall,
to the estent practicable, be held in air quality control
regions which are most scriously affected by aircraft
emissions. Within 90 days after the issuance of such pro-
posed regulations. he shall issue such regulation with such
modifications as he deems appropriate. Such regulations
may be revised from time to time.

(b} Any regulation prescribed under this section (and
any revision thereof) shall take effect after such period
as the Administrator finds necessary (after consultation
with the Secretary of Transportation) to permit the de-
velopment and applieation of the requisite technology.
giving appropriate consideration to the cost of compli-
ance within such period.

98.302 O - 35 - 10
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(¢} Any regulations in effect under this section on date
of enactment of the Clean Air Act Amendments of 1977
or proposed or promulgated thereafter, or amendments
thereto. with respect to aircraft shall not apply if disap-
proved by the President, after notice and opportunity for
public hearing, on the basis of a finding by the Secretary
of Transportation that any such regulation would create
a hazard to aircraft safety, Any such finding shall in-
clude a reasonably specific statement of the basis upon
which the finding was made.

ENFORCEMENT OF STANDARDS

Skc. 232. (a) The Secretary of Transportation, after
consultation with the Administrator, shall prescribe reg-
ulations to insure compliance with all standards pre-
scribed under section 231 by the Administrator. The
regulations of the Secretary of Transportation shall in-
clude provisions making such standards applicable in
the issuance. amendment, modification. suspension, or
revocation of any certificate authorized by the Federal
Aviation Act or the Department of Transportation Act.
Such Secretary shall insure that all necessary inspections
are accomplished. and. may execute any power or duty
vested in him by any other provision of law in the execu-
tion of all powers and duties vested in him under this
gection.

(b) In any action to amend. modify. suspend. or re-
voke a certificate in which violation of an emission stand-
ard prescribed under section 231 or of a regulation pre-
scribed under subsection (2) is at issue. the certificate
holder shall have the same notice and appeal rights as
are prescribed for such holders in the Federal Aviation
Act of 1958 or the Department of Transportation Act,
except that in any appeal to the National Transportation
Safety Board, the Board may amend. modify, or revoke
the order of the Secretarv of Transportation only if it
finds no violation of such standard or regulation and
that such amendment. modifieation. or revocation is con-
sistent with safety in air transportation.

STATE STANDARDS AND CONTROLS

Sec. 233. No State or political subdivision thereof may
adopt or attempt to enforce any standard respecting
emissions of any air pollutant from any aireraft or en-
gine thereof unless such standard is identical to a stand-
ard applicable to such aircraft under this part.

DEFINITIONS

Sec. 234. Terms used in this part (other than Adminis-
trator) shall have the same meaning as such terms have
under section 101 of the Federal Aviation Act of 1938.
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TITLE III—GENERAL

ADMINISTRATION

SEc. 301 (a) (1) The Administrator is anthorized to
rescribe such regulations as are necessary to carry out
is functions under this Act. The Administrator may

delegate to any officer or employee of the Environmental
Protection Agency such of his powers and duties under
this Act, except the making of regulations, as he may
deem necessary or expedient.

(2) Not later than one year after the date of enactment
of this paragraph, the Administrator shall promulgate
regulations establishing general applicable procedures
and policies for regional officers and emYloyges (includ-
ing the Regional Administrator) to follow in carryin
out a delegation under paragraph (1), if any. Suc
regulations shall be designed— . L.

(A) to assure fairness and uniformity in the
criteria, procedures, and policies applied by the
various regions in implementing and enforcing the
Act: .

(B) to assure at least an adequate quality audit of
each State’s performance and adherence to the re-
quirements oF this Act in implementing and enfore-
ing the Act, particularly in the review of new
sources and in enforcement of the Act; and

(C) to provide a mechanism for identifying and
standardizing inconsistent or varying criteria, pro-
cedures, and policies being employed by such officers
and employees in implementing and enforcing the
Act.

(b) Upon the request of an_air pollution control
agency, personnel of the Environmental Protection
Agency may be detailed to such agency for the purpose
of carrving out the provisions of this Act.

(c) Payments under grants made under this Act may
be made in installments. and in advance or by way o
reimbursement, as may be determined by the Adminis-
trator.

DEFINITIONS

Skc. 302. When used in this Act— .

(a) The term “Administrator” means the Adminis-
trator of the Environmental Protection Agency.

(b) The term “air pollution control agency™ means any
of the following:

(1A si’;u:le State agencey designated by the Gov-
ernor of that State as the official State air pollution
control ageney for purposes of this Act;

(2) An agency established by two or more States
and having substantial powers or duties pertaining
to the prevention and control of air pollution;
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(3) A city, county, or other local government
health authority, or, in the case of any city, county,
or other local government in which there is an
agency other than the health authority charged with
responsibility for enforcing ordinances or laws re-
lating to the prevention and control of air pollution,
such other agency ; or

(4) An agency of two or more municipalities
Jocated in the same State or in different States and
having substantial powers or duties pertaining to the

revention and control of air pollution.

(c) The term “interstate air pollution control agency”
means—

(1) an air pollution control agency established by
two or more States, or

(2) an air pollution control agency of two or more
municipalities located in different States.

(d) The term “State” means a State, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, and American Samoa and includes the
Commonwealth of the Northern Mariana Islands.

. () The term “person™ includes an individual, corpora-
tion. partnership. association, State, municipality, politi-
cal subdivision of a State, and any agency, department,
or instrumentality of the United States and any officer,
agent, or employee thereof.

(f) The term “municipality™ means a city, town, bor-
ough, county. parish, district, or other public body cre-
ated by or pursuant to State law, .

(g) The term “air pollutant™ means any air pollution
agent or combination of such agents, including any phy-
sical, chemical, biological, radioactive (including source
material, special nuclear material, and byproduct mate-
rial) substance or matter which is emitted into or other-
wise enters the ambient air.

(h) All language referring to effects on welfare in-
cludes, but is not limited to, effects on soils, water. crops,
vegetation. man-made materials, animals, wildlife,
weather, visibility, and climate. damage to and deteriora-
tion of property, and hazards to transportation, as well
as cffects on economic values and on personal comfort
and well-being,

(i) The term “Federal land manager” means, with re-
spect to any lands in the United States, the Secretary of
the department with authority over such Jands. :

« (i) Except as otherwise expressly provided. the terms

major stationary sonrce” and “major emitting facility”
mean any stationary facility or source of air pollutants
which directly emits, or has the potential to emit, one
hundred tons per year or more of any air pollutant (in-
cluding any major emitting facility or ource of fugitive

emissions of any such pollutant, as determined by
the Administrator). v rule by
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(k) The terms “emission limitation” and “emission
standard” mean a requirement established by the State
or the Administrator which limits the quantity, rate, or
concentration of emissions of air pollutants on a con-
tinuous basis, including any requirement relating to the
operation or maintenance of & source to assure continu-
ous emission reduction,

(1) The term “standard of performance” means a re-
quirement of continuous emission reduction, including
any requirement relating to the operation or mainte-
nance of a source to assure continuous emission reduction.

(m) The term “means of emission limitation” means
a system of continuous emission reduction (including the
use of specific technology or fuels with specified pollution
characteristics).

(n) The term “primary standard attainment date”
means the date specified in the applicable implementa-
tion plan for the attainment of a national primary am-
bient air quality standard for any air pollutant.

(o) The term “delayed compliance order” means an
order issued by the State or by the Administrator to an
existing stationary source. postponing the date required
under an applicable implementation plan for comphance
by such source with any requirement of such plan.

(p) The term “schedule and timetable of compliance”
means a schedule of required measures including an en-
forceable sequence of actions or operations leading to
compliance with an emission limitation, other limitation,
prohibition, or standard.

EMERGENCY POWERS

Sec. 803. (a) Notwithstanding any other provisions
of this Act. the Administrator upon receipt of evidence
that a pollution source or combination of sources (in-
cluding moving sources) is presenting an imminent and
substantial endangerment to the health of persons, and
that appropriate State or local authorities have not acted
to abate such sources. may bring suit on behalf of the
United States in the appropriate United States district
court to immediately restrain any person causing or con-
tributing to the alleged pollution to stop the emission of
air pollutants causing or contributing to such pollution
or to take such other action as may be necessary. If it is
not practicable to assure prompt protection of the health
of persons solely by commencement of such a civil ac-
tion, the Administrator may issue such orders as may
be necessary to protect the health of persons who are. or
nay be, ntfccte(i by such pollution source (or sources).
Prior to taking any action under this section, the Ad-
ministrator shall consult with the State and local au-
thorities in order to confirm the correctness of the in-
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formation on which the action proposed to be taken is
based and to ascertain the action which such authorities
are, or will be, taking. Such order shall be effective for
a period of not more than twenty-four hours unless the
Administrator brings an action under the first sentence
of this subsection before the expiration of such period.
Whenever the Administrator brings such an action
within such period, such order shall be effective for a
g:nod of forty-eight hours or such longer period as may
ﬁauthonzed by the court pending litigation or there-
after.
(b} Any person who willfully violates, or fails or re-
fuses to comply with, any order issued by the Admin-

istrator under subsection (a) may, in an action brought

in the ngpro riate United States district court to enforce
such order, be fined not more than $5,000 for each day
during which such violation occurs or fzilure to comply
continues.

CITIZEN SCITS

Skc. 304. (a) Except as provided in subsection (b),
any person may commence & civil action on his own
Lehalf—

(1) against any person (including (i) the TUhited
States, and (ii) any other governmental instrumen-
tality or agency to the extent permitted by the Elev-
enth Amendment to the Constitution) who is alleged
to be in violation of (A) an emission standard or
Jlimitation under this Act or (B) an order issued by
the Administrator or a State with respect to such a
standard or limitation,

(2) against the Administrator where there is al-
leced a failure of the Administrator to perform any
act or duty under this Act which is not discretionary
with the Administrator, or

(3) against any person who proposes to construct
or constructs any new or modified major emitting fa-
cility without a permit required under part C of title
I (relating to significant deterioration of air qual-
itv) or part D of title I (relating to nonattainment)
or who is alleged to be in violation of any condition
of such permit. '

The district courts shall have jurisdistion. without re-
gard to the amount in controversy or the citizenship of
the parties. to enforce such an emission standard or limi-
tation. or such an order, or to order the Administrator
to perform such act or duty, as the case may be.

(b) No action may be commenced— ’

(1) under subsection (a) (1)— )

(A) prior to 60 days after the plaintiff has
given notice of the violation (i) to the Adminis-
trator, (ii) to the State in which the violation
occurs, and (iii) to any alleged violator of the
standard, limitation, or order, or
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(B) if the Administrator or State has com-
menced and is diligently prosecuting a civil
action in a court of the United States or a State
to require compliance with the standard, limi-
tation, or order, but in any such action in a court
of the United States any person may intervenc
as u matter of right.

{2) under subsection (a) (2) prior to 60 days after
the plaintiff has given notice of such action to the
Administrator, . .

except that such action may be brought immediately
after such notification in the case of an action under this
section respecting a violation of section 112(c)(1)(B)
or an order issued by the Administrator pursuant to
section 113(a). Notice under this _subsection shall be
given in such manner as the Administrator shall pre-
scribe by regulation.

(c) (1) Any action respecting a violation by a station-
ary source of an emission standard or limitation or an
order respecting such standard or limitation may be
brought only in the judicial district in which such source
is located. . . .
(2) In such action under this section, the Adminis-
trator, if not a party, may intervene as a matter of right.
(d) The court, in issuing any final order in any action
brought pursuant to subsection (a) of this section, may
award costs of litigation (including reasonable attorney
and expert witness Tees) to any party, whenever the court
determines such award is appropriate. The court may. if
a temporary restraining order or preliminary injunction
is sought, require the filing of 2 bond or equivalent secu-
rity in nccorgance with the Federal Rules of Civil Proce-

ure.

(e) Nothing in this section shall restrict any right
which any person (or class of persons) may have under
any statute or common law to seek enforcement of any
emission standard or limitation or to seek any other rel ief
(including relief against the Administrator or a State
agency). Nothing in this section or in any other law of
the United States shall be construed to prohibit. exclude,
or restrict any State, local. or interstate authority from—

(1) bringing any enforcement action or obtaining
any judicial remedy or sanction in any State or
or local court, or

(2) bringing any administrative enforcement
action or ebtaining any administrative remedy or
sanction in any State or local administrative agency,
department or instrumentality,

against the United States, any departmment. agency, or in-
strumentality thereof. or any officer, agent. or employee
thereof under State or local law respecting control and
abatement of air pollution. For provisions requiring com-
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pliance by the United States, departments, agencies, in-
strumentalities, officers, agents, and employees in the same
manner as nongovernmental entities, see section 118.

(f) For purposes of this section, the term “‘emission
standard or limitation under this Act” means—

(1) a schedule or timetable of compliance, emis-
sion limitation, standard of performance or emission
standard,

(2) a control or prohibition respecting a motor
vehicle fuel or fucl additive, which'is in effect under
this Act (including a requirement applicable by rea-
son of section 118) or under an apphcable implemen-
tation plan, or

(3) any condition or requirement of a permit
under part C of title I (relating to significant de-
terioration of air quality) or part D of title I (relat-
ing to nonattainment), any condition or requirement
of section 113(d) (relating to certain enforcement
orders), section 119 (relating to primary nonferrous
smelter orders), any condition or requirement under
an applicable imrlementation plan relating to trans-
portation control measures, air quality maintenance
plans, vehicle inspection and maintenance programs
or vapor reeovery requirements, section 211 (e) and
(f) (relating to fuels and fuel additives), section
169A (relating to visibility protection). any condi-
tion or requirement under part B of title I (relating
to ozone protection), or any requirement under sec-
tion 111 or 112 (without regard to whether such re-

quirement is expressed as an emission standard or
otherwise).
<

REPRESENTATION IN LITIGATION

Sec. 303. (a) The Administrator shall request the
Attorney General to appear and represent him in an
civil action instituted under this Act to which the Ad-
ministrator is a party. Unless the Attorney General
notifies the Administrator that he will appear in such
action, within & reasonable time, attorneys appointed
by the Administrator shall appear and represent him.

(b) In the event the Attorney General agrees to ap-
pear and represent the Administrator in any such ac-
tion. such representation shall be conducted in accord-
ance with. and shall include participation by, attorneys
appointed by the Administrator to the extent author-
ized by, the memorandum of nnderstanding between
the Department of Justice and the Environmental Pro-
tection Agency. dated June 13, 1977, respecting repre-
sentation of the agency by the department in eivil
litigation,
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FEDERAIL PROCUREMENT

Skc. 306. (2) No Federal agency may enter into an
contract with any persen who is convicted of any of-
fense under section 113(c) (1) for the procurement of
goods, materials, and services to perform such contract
at any facility at which the violation which gave rise
to such conviction occurred if such facility is owned,
leased, or supervised by such person. The prohibition
in the preceding sentence shall continue until the Ad-
ministrator certifies that the condition giving rise to
such a conviction has been corrected.

(b) The Administrator shall establish procedures to
provide all Federal agencies with the notification neces-
sary for the purposes of subsection (a). .

(c) In order to implement the purpeses and policy
of this Act to protect and enhance the quality of the
Nation's air, the President shall, not more than 180
days after enactment of the Clean Air Amendments of
1970 cause to be issued an order (1) requiring each
Federal agency authorized to enter into contracts and
each Federal agency which is empowered to extend
Federal assistance by way of grant, Joan, or contract to
effectuate the purpose and policy of this Act in such
contracting or assistance activities, and (2) setting
forth procedures, sanctions, penalties, and such other
provisions, as the President determines necessary to
carry out such requirement.

(d) The President may exempt any contract, loan, or
grant from all or part of the provisions of this section
where he determines such exemption is necessary in the
paramount _interest of the United States and he shall
notify the Congress of such exemption.

(e) The President shall annually report to the Con-
gress on measures taken toward implementing the pur-
pose angd intent of this section. including but not limited
to the progress and problems associated with implemen-
tation of this section.

GENERAL PROVISIONS RELATING TO ADMINISTRATIVE
PROCEEDINGS AND JUDICIAL REVIEW

Sec. 307. (a) (1) In connection with any determination
under section 110(f) or section 202(b) (5), or for pur-
poses of obtaining information under section 202(b) (4)
or 211(c) (3), the Administrator may issue subpenas for
the attendance and testimony of witnesses and the pro-
duction of relevant papers, books, and documents, and
he may administer oaths. Except for emission data, upon
a showing satisfactory to the Administrator by such
owner or operator that such papers, books. documents, or
information or particular part thercof, if made public,
would divulge trade sccrets or secret processes of such
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owner or operator, the Administrator shall consider such
record, report, or information or particular portion
thereof confidential in accordance with the purposes of
section 1903 of title 18 of the United States Code, excegt
that such paper, book, document, or information may be
discussed to other officers, employees, or authorized repre-
sentatives of the United States concerned with carrying
out this Act, to persons carrying out the National Acad-
emy of Sciences’ study and investigation provided for in
section 202(c), or when relevant in any proceeding under
this Act. Witnesses summoned shall be paid the same fees
and mileage that are paid witnesses in the courts of the
United States, In cases of contumacy or refusal to obey
a subpena served upon any person under this subpara-
graph, the district court of the United States for any dis-
trict in which such person is found or resides or trans-
acts business, upon application by the United States and
after notice to such person, shall have jurisdiction to issue
an order requiring such person to appear and give testi-
mony before the Admimstrator to appear :mgl produce
papers, books, and documents before the Administrator,
or both, and any failure to obey such order of the court
may be punished by such court as a contempt thereof.
(b) (1) A petition for review of action of the Adminis-
trator in promulgating any national primary or second-
ary ambient air quality standard, any emission standard
or requirement under section 112, any standard of per-
formance or requirement under section 1117 any stand-
ard under section 202 (other than a standard required to
be prescribed under section 202(b) (1)), any determina-
tion under section 202(b) (5), any control or prohibition
under section 211, any standard under section 231, any
rule issued under section 113, 119. or under section 120,
or any other nationally applicable regulations promul-
gated. or final action taken, by the Administrator under
this Act may be filed only in the United States Court of
Appeals for the District of Columbia. A petition for
review of the Administrator's action in approving or
promulgating any implementation plan wnder section
110 or section 111(d), any order under section 111(j),
under section 112(c), under section 113(d), under section
119. or under section 120, or his action under section 119
(¢} (2) (A). (B),or (C) (as in effect before the date of
ennctment of the Clean Air Act Amendments of 1977)
or under regulations thereunder, or any other final action
of the Administrator under this Act (including any
denial or disapproval by the Administrator under title I)
which is local or regionally applicable may be filed only
in the United States Court of Appeals for the appropriate
circuit. Notwithstanding the preceding sentence a peti-

? Public Law 95-95 inscrted the sdditional “,” after the words "‘under
section 111",
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tion for review of any action referred to in such sentence
may be filed only in the United States Court of Appeals
for the District of Columbia if such action is based on a
determination of nationwide scope or effect and if in tak-
ing such action the Administrator finds and publishes
that such action is based on such a determination. Any
petition for review under this subsection shall be filed
within sixty days from the date notice of such promulga-
tion, approval, or action appears in the Federal Register,
except that if such petition is based solely on grounds
arising after such sixtieth day, then any petition for re-
view under this subsection shall be filed within sixty days
after such grounds arize.

(2) Action of the Administrator with respect to which
review could have been obtained under paragraph (1)
shall not be subject to judicial review in civil or criminal
proceedings for enforcement.

(ch In any judicial proceeding in which review is
sought of & d);termination under this Act required to be
made on the record after notice and opportunity for hear-
ing, if any party applies to the court for leave to adduce
additional evidence, and shows to the satisfaction of the
court that such additional evidence is material and that
there were reasonable grounds for the failure to adduce
such evidence in the proceeding before the Adminis-
trator, the court may order such additional evidence (and
evidence in rebuttal thereof) to be taken before the
Administrator. in such manner and upon such terms and
conditions as the court may deem proper. The Admin-
istrator may modify his findings as to the facts, or make
new findings, by reason of the additional evidence so
taken and he shall file such modified or new findings, and
his recommendation, if any, for the modification or set-
ting aside of his original determination, with the return
of such additional evidence.

(d) (1) This subsection applies to—

(A) the promulgation or revision of any national
ambient air quality standard under section 109,

(B) the promulgation or revision of an implemen-
tation plan by the Administrator under section 110

c).

(C) the promulgation or revision of any standard
of performance under section 111 or emission stand-
ard under section 112,

(D) the promulgation or revision of any regula-
tion pertaining to any fuel or fuel additive under
section 211, .

(E) the promulgation or revision of any aircraft
emission standard under section 231,

(F) promulgation or revision of regulations per-
taining to orders for coal conversion under section
113(d)(3) (but not including orders granting or
denying any such orders).
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(G) promulgation or revision of regulations per-
taining to primary nonferrous smelter orders under
section 119 (but not including the granting or deny-
ing of any such order),

(H) promulgation or revision of regulations under
subtitle B of title I (relating to stratosphere and
ozone protection),

(I) promulgation or revision of regulations under
subtitle C of title I (relating to prevention of sig-
nificant deterioration of air quality and protection of
visibility),

(J) promulgation or revision of regulations under
section 202 and test procedures for new motor ve-
hicles or engines under sectoin 206. and the revision
of a standard under section 202(a) (8),

(K) promulgation or revision of regulations for
noncompliance penalties under section 120,

L) promulgation or revision of any regulations
promulgated under section 207 (relating to warran-
ties and compliance by vehicles in actnal use),

(M) action of the Administrator under section
126 (relating to interstate pollution abatement), and

‘(X)) such other actions as the Administrator may
determine. The provisions of section 553 through 557
and section 706 of title 5 of the United States Code
shall not. except as expressly provided in this sub-
section, apply to action to which this subsection ap-
plies. This subsection shall not apply in the case of
any rule or circumstance referred to in subpara-
graphs (A) or (B) of subsection 553 (b) of title 5 of
the United States Code.

(2) Not later than the date of proposal of any action
to which this subsection applies, the Administrator shall
establish a rulemaking docket for such action (herein-
after in this subsection referred to as a “rule’). When-
ever a rule applies only within a particular State, a
second (identical) docket shall be established in the
appropriate regional office of the Environmental Protec-
tion Agency.

(3) In the case of any rule to which this subsection ap-
plies, notice of proposed rulemaking shall be published
in the Federal Register. as provided under section 553 (b)
of title 5. United States Code. shall be accompanied by a
statement of its basis and purpose and shall specify the
period available for public comment (hereinafter re-
ferred to as the “comment perind”). The notice of pro-
posed rulemaking shall also state the docket number. the
location or locations of the docket. and the times it will
be open to public inspection. The statement of basis and
purpose shalt include a summary of—

() the factual data on which the proposed rule
is based ;
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(B) the methodology used in obtaining the data
and in analyzing the data; and ) .
(C) the major legal interpretations and policy
considerations underlying the proposed rule.
The statement shall also set forth or summarize and pro-
vide a reference to any pertinent findings, recommenda-
tions. and comments by the Scientific Review Committee
established under section 109(d) and the National Aca-
demy of Sciences, and, if the proposal differs in any 1m-
portant respect from any of these recommendations. an
explanation of the reasons for such differences. All data,
information, and documents referred to in this para-
graph on which the proposed rule relies shall be included
in the docket on the date of publication of the proposed
rule. .

(4) (A) The rulemaking docket required under para-
graph (2) shall be open for inspection by the public at
reasonable times specified in the notice of proposed rule-
making. Any person may copy documents contained in
the docket. The Administrator shall provide copying
facilities which may be used at the expense of the person
secking copies, but the Administrator may waive or re-
duce such expenses in such instances as the public Interest
requires. Any person may request copies by mail if the
person pays the expenses, including personnel costs to do
the copying. . )

(B) (1) Promptly upon receipt by the agency, all writ-
ten comments and documentary information on the pro-
posed rule received from any person for inclusion in the
docket during the comment %QI.‘lOd shall be placed in the
docket. The transcript of public hearings. if any. on the
proposed rule shall also be included in the docket
promptly upon receipt from the person who transeribed
such hearings. A1l documents which become available
after the proposed rule has been published and which
the Administrator determines are of central relevance
to the rulemaking shall be placed in the docket as soon
as possible after their availability. .

(ii) The drafts of proposed rules submitted by the
Adnunistrator to the Office of Management and Budget
for any interagency review process prior to proposal of
any such rule, all documents accompanying such drafts,
and all written comments thereon by other agencies and
all written responses to such wiitten comments by the
Administrator shall be placed i the docket no later than
the date of propasal of the rule. The drafts of the final
rule subnntted for such review process prior to promul-
gation and all such written comments thereon, all docu-
ments accompanying snch drafts, and written responses
thereto <hall be placed in the docket no later than the date
of promulgation,
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(5) In promuigating a rule to which this subsection
applies (i) the Administrator shall allow any person to
submit written comments, data, or documentary informa-
tion; (ii) the Administrator shall give interested persons
an opportunity for the oral presentation of data, views,
or arguments, in addition to an opportunity to make writ-
ten submissions; (iii) a transcript shall be kept of any
oral presentation; and (ix('i) the Administrator shall keep
the record of such proceeding open for thirty days after
completion of the proceeding to provide an opportunity
for submission of rubuttal and supplementary informa-
tion.

(6) () The promulgated rule shall be accompanied by
(i) a statement of basis and purpose like that referred to
in paragraph (3) with respect to a proposed rule and
(ii) an explanation of the reasons for any major changes
in the promulgated rule from the proposed rule.

(B) The promulgated rule shall also be accompanied
by a response to each of the significant comments, criti-
cisms, and new data submitted in written or oral presenta-
tions during the comment period.

(C) The promulgated rule may not be based (in part
or whole) on any information or data which has not been
placed in the docket as of the date of such promulgation.

(7)(A) The record for judicial review shall consist
exclusively of the material referred to in paragraph (3),
clause (i) of paragraph (4) (B), and subparagraphs (A)
and (B) of paragrapﬁ (6).

(B) Only an objection to & rule or procedure which
was raised with reasonable specificity during the period
for public comment (including any public hearing) may
be raised during judicial review. If the person raising an
objection can demonstrate to the Administrator that it
was impracticable to raise such objection within such
time or if the grounds for such objection arose after the

eriod for public comment (but within the time specified
or judicial review) and if such objection is of central
relevance to the outcome of the rule, the Administrator
shall convene a proceeding for reconsideration of the rule
and provide the same procedural rights as would have
been afforded had the information been available at the
time the rule was proposed. If the Administrator refuses
to convene such a proceeding, such person may scek re-
view of such refusal in the United States court of appeals
for the appropriate circuit (as provided in subsection
(b)). Such reconsideration shall not postpone the effec-
tiveness of the rule. The effectiveness of the rule may be
stayed during such reconsideration, however, by the Ad-
ministrator or the court for a period not to exceed three
months.

(8) The sole forum for challenging procedural deter-
minations made by the Administrator under this sub-
section shall be in the United States court of appeals for
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the appropriate circuit (as provided in subsection (b))
at the time of the substantive review of the rule. No
interlocutory appeals shall be permitted with respect to
such procedural determinations. In reviewing alleged
procedural errors, the court may invalidate the rule only
if the errors were so serious and related to matters of such
central relevance to the rule that there is a substantial
likelihood that the rule would have been significantly
changed if such errors had not been made.

(9) In the case of review of any action of the Admin-
istrator to which this subsection applies, the court may
reverse any such action found to be—

(A) arbitrary, capricious, an abuse of discretion,
or otherwise not in accordance with law;

(B) contrary to constitutional right, power, privi-
lege. or immunity;

(C) in excess of statutory jurisdiction, authority,
or limitations, or short of statutory right; or

(D) without observance of procedure required by
law, if (i) such failure to observe such procedure is
arbitrary or capricious, (ii) the requirement of para-
graph (7) (B) has been met, and (iii) the condition
of the last sentence of paragraph (8) is met.

(10) Each statutory deadline for promulgation of rules
to which this subsection applies which requires promul-
gation less than six months after date of proposal may be
extended to not more than six months after date of pro-
posal by the Administrator upon a determination that
such extension is necessary to afford the public. and the
agency, adequate opportunity to carry out the purposes
of this subsection.

(11) The requirements of this subsection shall take
effect with respect to any rule the proposal of which oc-
curs after ninety days after the date of enactment of the
Clean Air Act Amendments of 1977,

(¢) Nothing in this Act shall be construed to authorize
judicial review of regulations or orders of the Adminis-
trator under this Act, except as provided in this section.

(f) In any judicial proceeding under this section, the
court may award costs of litigation (including reason-
able attorney and expert witness fees) whenever it deter-
mines that such award is appropriate.

(g) In any action respecting the promulgation of reg-
ulations under section 120 or the administration or en-
forcement of section 120 no court shall grant any stay,
injunctive, or similar relief before final judgment by such
court in such action.

MANDATORY LICENSING

Skc. 308. Whenever the Attorney General determines
upon application of the Administrator—
(1) that—
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(A) in the implementation of the require-
ments of section 111, 112, or 202 of this Act, a
nﬁht under any United States letters patent,
which is being used or intended for public or
commercial use and not otherwise reasonably
available, is necessary to enable any person re-
quired to comply with such limifation to so
comply, and
(B) there are no reasonable alternative meth-
ods to accomplish such purpose, and
(2) that the unavailability of such right may re-
sult in a substantial lessening of competition or ten-
dency to create a monopoly 1n any line of commerce
In any section of the country,
the Attorney General may so certify to a district court
of the United States, which may issue an order requir-
ing the person who owns such patent to license it on such
reasonable terms and conditions as the court, after hear-
Ing. may determine. Such certification may be made to
the district court for the district in which the person
owning the patent resides, does business, or is found,

POLICY REVIEW

Sec. 309. (a) The Administrator shall revies and
comment in writing on the environmental impact of any
matter relating to duties and responsibilities granted
pursuant to this Act or other provisions of the authority
of the Administrator, contained in any (1) legislation
proposed by any Federal department or agency, (2)
newly anthorized Federal projects for construction and
any major Federal agency action (other than a project
for construction) to whicil section 102(2) (C) of Public
Law 91-190 applies, and (3) proposed regulations pub-
lished by any department or agency of the Federal Gov-
ernment. Such written comment shall be made public at
the conclusion of any such revier.

(b) In the event the Administrator determines that
any such legislation, action, or regulation is unsatis-
factory from the standpoint of public health or welfare
or environmental quality, he shnﬁ publish his determina-
tion and the matter shall be referred to the Council on
Environmental Quality.

OTHER AUTHORITY NOT AFFECTED

Sec. 310. (a) Except as provided in subsection (b) of
this sect ion, this Act shall not be construed as superseding
or limiting the authorities and responsibilities, under
any other provision of law, of the Administrator or any
other Federal officer, department, or agency.

(b) No_appropriation shall be authorized or made
under section 301. 311, or 314 of the Public Health Serv-
lce Act for any fiscal vear after the fiscal Yyear ending
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June 30, 1964, for any purpose for which approprintions
may be made under authority of this Act.

RECORDS AND ATDIT

Sec. 311. (a) Each recipient of assistance under this
Act shall keep such records as the Administrator shall
prescribe, including records which fully disclose the
amount and disposition by such recipient of the proceeds
of such assistance, the total cost of the project. or under-
taking in connection with which such assistance is given
or used, and the amount of that portion of the cost of the
project or undertaking supplied by other sources, and
such other records as will facilitate an effective audit.

{(b) The Administrator and the Comptroller General
of the Tnited States, or any of their duly authorized
representatives, shall have access for the purpose of audit
and examinations to any books, documents, papers, and
records of the recipients that are pertinent to the grants
received under this Act.

COMPREHENSIVE ECONOMIC COST STUDIES AND STUDIES OF
COST-EFFECTIVENESS ANALYSIS

Skc. 312, (&) In order to provide the basis for evalu-
ating programs authorized this act and the devel-
opment of new programs and to furnish the Congress
with the information necessary for authorization of
appropriations by fiscal years beginning after June 30,
1969, the Administrator. in cooperation with State, inter-
state, and local air pollution control agencies, shall make
a detailed estimate of the cost of carryving out the pro-
visions of this Act; a comprehensive study of the cost of
program implementation by affected units of govern-
ment; and a comprehensive study of the economic im-
pact of air quality standards on the Nation's industries,
communities, and other contributing sources of pollu-
tion, including an analysis of the national requirements
for and the cost of controlling emissions to attain such
standards of air quality as may be established pursuant
to this Act or applicable State law. The Administrator
shall submit such detailed estimate and the results of
such comprehensive study of cost for the five-year period
beginning July 1, 1969, and the results of such other
studies, to the Congress not later than January 10. 1969.
and shail submit a reevaluation of such estimate and
studies annually therea fter.

(b) The Administrator shall also make a complete
investigation and study to deternune (1) the nced for
additional trained State and local personnel to carry
out programs assisted pursuant to this Act and other
programs for the same purpose as this Act: (2) means
of using existing Federal training programs to train such

Pu-362 O -7 - 11

Air Compliance Inspection Manual

A - 80 9/30/84




156

personnel; and (3) the need for additional trained per-
sonnel to develop, operate and maintain those pollution
control facilities designed and installed to implement air
quality standards. He shall report the results of such
investigation and study to the President and the Con-
gress not later than July 1,1969.

(c) Not later than January 1, 1979, the Administrator
shall study the possibility of increased use of cost-effec-
tiveress analyses in devising strategies for the control of
air pollution and shall report its recommendations to the
Congress, including any recommendations for revisions
in any provision of this Act. Such study shall also include
an analysis and report o Congress concerning whether
or not existing air pollution control strategies are ade-
quate to achieve the purposes of this Act.

ADDITIONAL REPORTS TO CONGRESS

Skc. 313. Not, later than six months after the effective
date of this section and not later than J anualz 10 of each
calendar year beginning after such date, the Administra-
tor shall report to the Congress on measures taken to-
ward implementing the purpose and intent of this Act
including, but not %imiteg to, (1) the progress and prob-
lems associated with control of automotive exhaust emis-
sions and the research efforts related thereto; (2) the
development of air quality criteria and recommended
emission control requirements; (3) the status of enforce-
ment actions taken pursuant to this Act; (4) the status
of State ambient air standards setting, including such
plans for implementation and enforcement as have been
developed; (5) the extent of development and expansion
of air pollution monitoring systems: (6) progress and
problems related to development of new and improved
control techniques; (7) the development of quantitative
and qualitative instrumentation to monitor emissions
and air quality; (8) standards set or under consideration
pursuant to title II of this Act; (9) the status of State,
interstate, and local pollution control programs estab-
lished pursuant to and assisted by this Act; (10) the
reports and recommendations made by the President’s
Air Quality Advisory Board; and (11) (A) the status
of plan provisions developed by States as required under
section 110(a) (2) (F) (v{), and an accounting of States
failing to develop suitable plans; (B) the number of
annual incidents of air pollution reaching or exceedin
levels determined to present an imminent and substantia
endangerment to health (within the meaning of section
303) by location, date, pollution source, and the duration
of the emergency: (C) measures taken pursuant to sec-
tion 110(a) (2) (F) (v), and an evaluation of their effec-
tiveness In reducing pollution; and (D) an accounting
of those instances in which an air pollution alert, warn-
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ing, or emergency is declared as required under regula-
tions of the Administrator and in which no action is
taken by either the Administrator, State, or local officials,
together with an explanation for the failure to take
action.

LABOR STANDARDS

Skc. 314. The Administrator shall take such action as
may be necessary to insure that all laborers and mechan-
ics employed by contractors or subcontractors on projects
assisted under this Act shall be paid wages at rates not
less than those prevailing for the same type of work on
similar construction in the locality as determined by the
Secretary of Labor, in accordance with the Act of March
3, 1931, as nmendeti, known as the Davis-Bacon Act (46
Stat. 1494; 40 U.S.C. 2762-2762~5). The Secretary of
Labor shall have, with respect to the labor standards
specified in this subsection, the authority and functions
set forth in Reorganization Plan Numbered 14 of 1950
(15 F.R. 3176; 64 Stat. 1267) and section 2 of the Act of
June 13, 1934, as amended (48 Stat. 948; 40 U.S.C. 276¢).

SEPARABILITY

Sec. 315, If any provision of this Act, or the appli-
cation of any provision of this Act to any person or
circumstance, is held invalid, the application of such pro-
vision to other persons or circumstances, and the re-
mainder of this Act, shall not be affected thereby.

SEWAGE TREATMENT GRANTS

Skc. 316. (a) No grant which the Administrator is au-
thorized to make to any applicant for construction of
sewage treatment works in any area in any State may be
withheld, conditioned, or restricted by the Administra-
tor on the basis of any requirement of this Act except as
provided in subsection (b%.

(b) The Administrator may withhold, condition, or re-
strict the making of any grant for construction referred
to in subsection (”;) only if he determines that—

(1) such treatment works will not comply with
applicable standards under section 111 or 112,

(2) the State does not have in effect, or is not car-
rying out, a State implementation plan approved
by the Administrator which expressly quantifies and
provides for the increase in emissions of each air
pollutant (from stationary and mobile sources in
any area to which either part C or part D of title I
applies for such pollutant) which increase may rea-
sonably be anticipated to result directly or indirectly
from the new sewage treatment capacity whic!
would be created by such construction.
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(3) the construction of such treatment works
would create new sewage treatment capacity which—
(A) may reasonably be anticipated to cause
or contribute to, directly or indirectly, an in-
crease in emissions of any air pollutant in ex-
cess of the increase provided for under the pro-
visions referred to in paragraph (2) for any
such area, or
(B) would otherwise not be in conformity
with the applicable implementation plan, or
(3) such increase in emissions woultl interfere
with, or be inconsistent with, the applicable imple-
mentation plan for any other State.
In the case of construction of a treatment works which
would result, directly or indirectly, in an increase in emis-
sions of any air pollutant from stationary and mobile
sources 1n an area to which part D of title T applies, the
uantification of emissions referred to in paragraph 2)
shall include the emissions of any such pollutant result-
ing directly or indirectly from areawide and nonmajor
stationary source growth (mobile and stationary) }or
each such area.
{¢) Nothing in this section shall be construed to amend
or alter any provision of the National Environmental
Policy Act or to affect any determination as to whether
or not the requirements of such Act have been met in the
case of the construction of any sewage treatment works.

ECONOMIC IMPACT ASSESSMENT

Sec. 317. (a) This section applies to action of the
Administrator 1s promulgating or revising—
(1) any new source standard of performance
under section 111 (b),
(2) any regulation under section 111(d),
. (3) any regulation under part B of title I (relat-
Ing to ozone and stratosphere protection),
. (4) any regulation under part C of title I (relat-
Ing to prevention of significant deterioration of air
quality),
ré5) any regulation establishing emission stand-
ards under section 202 and any other regulation pro-
mulgated under that section,
(6) any regulation cont rolling or prohibiting any
tuel or fuel additive under section 211(c), and
.,3{7) any aircraft emission standard under section

Nothing in this section shall apply to any standard or
regulation described in paragraphs (1) through (7) of
this subseciton unless the notice of proposed rulemaking
In connection with such standard or regulation is pub-
lished in the Federal Register after the date ninety days
after the date of enactment of this seetion. In the case of
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revisions of such standards or regulations, this section
shall apply only to revisions which the Administrator
deternnnes to he substantial revisions,

(b) Before publication of notice of proposed rulemak-
ing with respeet to any standard or regulation to which
this section applies, the Administrator shall prepare an
cconomic impact assessment respecting such standard or
regulation. Such assessment shall be included in the dock-
et vequired under section 307(d)(2) and shall be avail-
able to the public as provided in section 307(d)(4).
Notice of proposed rulemaking shall include notice of
such availability together with an explanation of the
extent and manner in which the Administrator has con-
sidered the analysis contained in such economic impact
assessment in proposing the action. The Administrator
shall alco provide such an explanation in his notice of
promulgation of anv regulation or standard referred to
In subsection (a). Each such explanation shall be part
of the statements of basis and purpose required under
sections 307 (d) (3) and 307(d) (6). .

(¢) Subject to subsection (d), the assessment required
under this section with respect to any standard or regu-
Iation shall contain an analysis of—

(1) the costs of compliance with any such stand-
ard or regulation. including extent to which the
costs of compliance will vary depending on (A) the
effective date of the standard or regulation, and (B)
the development of less expensive, more ecfficient
means or methods of compliance with the standard
or regulation;

(2) the potential inflationary or recessionary cf-
fects of the standard or regulation;

(3) the effects on competition of the standard or
regulation with respect to small business;

(4) the effects of the standard or regulation on
consumer costs; and

(3) the effects of the standard or regulation on
energy use.

Nothing in this section shall be construed to provide that
the analysis of the factors specified in this subsection
affects or alters the factors which the Administrator is
required to consider in taking any action referred to in
subsection (). ) .

(d) The assessment. required under this section shall be
as extensive as practicable, in the judgment of the Admin-
istrator taking into account the time and resources avail-
able to the Enviromuental Protection Agency and other
duties and authorities which the Adnunistrator is re-
quired to carry out under this Act,

(¢) Nothing in this scction shall be con-~tiued—

(1) to alter the basis on which a standard or regu-
lation is promulgated under this Act;
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(2) to preclude the Administrator from carrying
out his responsibility under this Act to protect pub-
lic health and welfare; or

(3) to authorize or require any judicial review of
any such standard or regulation, or any stay or in-
junction of the proposal, promulgation, or effective-
ness of such standard or regulation on the basis of
failure to comply with this section.

(f) The requirements imposed on the Administrator
under this section shall be treated as nondiscretionary
duties for purposes of section 304(a) (2), relating to citi-
zen suits. The sole method for enforcement of the Admin-
istrator’s duty under this section shall be by bringing a
citizen suit under such section 304(a) (2) for a court order
to compel the Administrator to perform such duty. Vio-
lation of any such order shall subject the Administrator
to penalties for contempt of court.

(g) In the case of any provision of this Act in which
costs are expressly required to be taken into account, the
adequacy or inadequacy of any assessment required under
this section may be taken into consideration, but shall not
be treated for purposes of judicial review of any such pro-
vision as conclusive with respect to compliance or non-
compliance with the requirement of such provision to take
cost 1nto account.

FINANCIAL DISCLOSURE ; CONFLICTS OF INTEREST

Sec. 318. (a) Each person who—

(1) has any known financial interest in (A) any
person subject to this Act, or (B) any person who
applies for or receives any grant, contract, or other
form of financial assistance pursuant to this Act, and

(2) is (A) an officer or emEloyee of the Environ-
mental Protection Agency who performs any func-
tion of duty under this Act, (B) a member of the
National Commxssiop on Air Quality appointed as a
member of the public, or (C) a member of the sci-
entific review committee under section 109(d)

shall, beginning six months after the date of enactment
of this section, annually file with the Administrator, a
written statement concerning all such interests held ,by
such officer, emgloyee, or member during the receding
calﬁil_dar year. Such statement shall be available to the
public.

(b} The Administrator shall—

(1) act within ninety days after the date of enact-

ment of the Clean Air Act Amendments of 1977—
(A) to define the term “known financial in-
terest” for purposes of subsection (a) of this
section;
(B) to establish the methods by which the
- Tequirement to file written stutements specified
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in subsection (a) of this section will be moni-
tored and enforced, including appropriate pro-
visions for the filing by such officers, employees
and members of such statements and the review
by the Administrator (or the Commission in the
case of members of the Commission) of such
statements; and
32) report to the Congress on June 1 of each cal-
endar year with respect to such statements to the
Administrator and the actions taken in regard thereto
during the preceding calendar year.
(c) After the date one year after the date of the enact-
ment of this section, no person who—
(1) is employed by, serves as attorney for, acts as
a consultant for, or holds any other official or con-
tractual relationship to— .

(A) the owner or operator of any major sta-
tionary source or any stationary source which is
subject to a standard of performance or emis-
sion standard under section 111 or 112,

(B) any manufacturer of any class or cate-
gory of mobile sources if such mobile sources
are subject to regulation under this Act,

(C) any trade or business association of
which such owner or operator referred to in sub-
paragraph (A) or such manufacturer referred
to in subparagraph (B) is a member or

(D) any organization (whether or not non-

rofit) which is a party to litigation, or engaged

m political, educational, or informational ac-
tivities, relating to air quality, or

(2) owns, or has any financial interest in, any

stock. bonds, or other financial interest which owner-

ship or interest may be inconsistent with a position

as an officer or employee of the Environmental Pro-

tection Agency, as determined under regulations of

the Administrator,

. may concurrently serve as such an officer or employee of

the Environmental Protection Agency.
(d) The Administrator shall promulgate rules for pur-
poses of subsections (b) and (¢) which— . .
(1) identify specific offices or positions within
such agency which are of a nonregulatory or non-
policymaking nature and provide that officers or em-
ployees occupying such positions shall be exempt
from the requirements of this section, and
(2) identify the ownership or financial interests
which may be inconsistent with particular regula-
tory or policymaking offices or positions within the
Environmental Protection Agency.
(¢) Any officer or employee of the Environmental Pro-
tection Agency or member of the National Commission
on Air Quality or of the scientific review committee un-
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der cection 109(d) who is subject to, and knowingly vio-
lates, this section or any regulation issued thercunder,
shall be fined not more than $2.300 or imprisoned not
more than one year, or both.

(f) Nothing in this section ¢hall be construed to affect
or impair any other Federal <tatutory requirements re-
specting disclosure or conflict of interest applicable to
the Environmental Protection Agency. Subsections (c)
and (d) of this section shall not apply after the eflective
date of any such requirements re~pecting confliets of in-
terest which are generally applicable to departments,
agencies, and instrumentalities of the United States.

AIR QUALITY MONITORING

Skc. 319. Not later than one year after the date of en-
actment of the Clean Air Act Amendments of 1977 and
after notice and opportunity for public hearing, the Ad-
ministrator shall promulgate regulations e:tabTishing an
air quality monitoring system throughout the United
States which—

(1) utilizes uniform air quality monitoring cri-
teria and methodology and measures such air quality
according to a uniform air quality index,

. (2) provides for air quality monitoring stations
in major urban areas and other appropriate areas
throughout the United States to provide monitoring
such as will supplement (but not duplicate) air
quality monitoring carried out by the States re-
quired under any applicable implementation plan,
. (3) provides for daily analysis and reporting of
air quality baced upon such uniform air quality in-
dex, and il

(1) provides for recordkeeping with respect to
such monitoring data and for periodic analysis and
reporting to the general pullic by the Administrator
with respect to air quality Lased upon such data.

The operation of such air quality monitoring system may
be carried out by the Administrator or by such other de-
partments, agencies, or entities of the Fedoral Govern-
ment (including the National Weather Service) as the
President may deem appropriate. \ny air qualify moni-
toring system required under any applicable implementa-
tion plan under section 110 shall, as soon as practicable
following promulgation of regulations under this sec-
tion, utilize the standard criteria and methodology, and
measure air quality according to the standard index. es-
tablished under such regulations.

STANDARDIZED AIR QUALITY MODELING

Skc. 320. (a) Not later than six months after the date
of the enactment of the Clean Air .\ct Amendments of
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1977, and at least every three years thereafter, the Ad-
ministrator shall conduct a conference on air quality
modeling. In econducting such conference, special atten-
tion shall be given to appropriate modeling neces<ary for
carrying out part C of title I (relating to prevention of
significant deterioration of air quality). °

(b) The conference conducted under this section shall
provide for participation by the National Academy of
Sciences. representatives of State and local air pollution
control agencies, and appropriate Federal agencies, in-
cluding the National Science Foundation; the National
Oceanic and Atmosplieric Administration, and the Na-
tional Burean of Standards.

(¢) Interested persons shall be permitted to submit
wiitten comments and a verbatim transcript of the con-
ference proceedings shall be maintained.

(d) T‘\e comments submitted and the transeript main-
tained pursuant to subsection (c) shall be included in the
docket required to be established for purposes of pro-
mmlgating or revising any regulation relating to air qual-
ity modeling under part C of title I.

EMILOYMENT EFFECTS

Skc. 321. (a) The Administrator shall conduct con-
tinuing evaluations of potential Joss or shifts of employ-
ment which may result from the administration or on-
forcement of the provision of this Act and applicable
implementation plans, including where appropriate. in-
vestizating threatened plant clo<ures or reductions in
employment allegedly resulting from such administra-
tion or enforcement.

(b) Any employee. or any representative of such em-
plovee, who is discharged or laid off. threatened with dis-
charge or Jayoff, or whose employment is otherwise ad-
versely affected or threatened to be adversely affected
becanse of the alleged results of any requirement im-
posed or proposed to be imposed under this Aet. inclnd-
ing any requirement applicable to Federal facilities and
any requirement imposed by a State or politieal sub-
division thereof. mav request the Administrator to con-
duct a full investigation of the matter. Any such request
shall be reduced to wiiting, shall set forth with reason-
able partienlurity the grounds for the reguest. and shall
Te siened by the employee. or representative of such
employee, making the request. The Administrator shall
thereupon imestivate the matter and. at the request of
anv parte, shall hold public hemings on not less than
five days’ notice. At such hearings. the Administrator
chall require the parties, including the employer in-
volved. {0 present information relating to the actnal or
potential effect of such requirements on emploviment and
the detailed 1easons o1 justification therefor. T the Ad-
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ministrator determines that there are no reasonable
grounds for conducting a public hearing he shall notify
(in writing) the party requesting such hearing of such a
determination and the reasons therefor. If the Admin-
Istrator does convene such a hearing, the hearing shall
be on the record, Upon receiving the report of such inves-
tigation, the Administrator shall make findings of fact
4s to the effect of such requirements on employment and
on the alleged actual or potential discharge, layoff, or
other adverse effect on employment, and shall make such
recommendations as he deems appropriate. Such report,
gggi_ngs, and recommendations shall be available to the
ic.
(c) In connection with any investi tion or public
hearing conducted under subszction (b%’aof this sgction
or as authorized in section 119 ( relating to primary non-
ferrous smelter orders), the Administrator may issue sub-
penas for the attendance and testimony of witnesses and
the production of revelant Eapers, books and documents,
und he may administer oaths, Except for emission data,
upon & showing satisfactory to the Administrator by such
owner or operator that such papers, books, documents, or
information or particular part thereof, if made public,
would divulge trade secrets or secret processes of such
owner, or operator, the Administrator shall consider such
record, report, or information or particular portion
thereof confidential in accordance with the purposes of
section 1905 of title 18 of the United States 'ode, except
that such paper, book, document, or information may be
disclosed to other officers, employees, or authorized rep-
resentatives of the United States concerned with carry-
ing out this Act, or when relevant in any proceeding un-
der this Act. Witnesses summoned shall be paid the same
fees and mileage that are paid witnesses in the courts of
the United States. In cases of contumacy or refusal to
obey a subpena served upon any person under this sub-
paragraph, the district court of the United States for any
district 1n which such person is found or resides or trans.
acts business, upon application by the United States and
after notice to such person, shall have jurisdiction to issne
an order requiring such person to appear and give testi-
mony hefore the Administrator, to appear zmgl produce
papers, books, and documents before the Administrator,
or both, and any failure to obey such order of the court
may be punished by such court as a contempt thereof.
(d) Nothing in this section shall be construed to re-
quire or authorize the Administrator, the States. or polit-
ical subdivisions thereof, to moedify or withdraw any
requirement imposed or proposed to be imposed under
this Aect.
EMPLOYEE PROTECTION

Skc. 322. (a) No employer may discharge any em-
ployee or otherwise discriminate against any employee
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with respect to his compensation, terms, conditions, or
privileges of employment because the employee (or any
person acting pursuant to a request of the employee)—
(1) commenced, caused to be commenced, or is
about to commence or cause to be commenced a pro-
ceeding under this Act or a proceeding for the ad-
ministration or enforcement of any requirement
imposed under this Act or under any applicable im-
plementation plan.
(2) testified or is about to testify in any such pro-
ceeding, or
(8) assisted or participated or is about to assist or
participate in any manner in such a proceeding or in
any other action to carry out the purposes of this Act.

(b) (1) Any employee who believes that he has been
discharged or otherwise discriminated against by any
gerson in violation of subsection (a) may, within thirty

ays after such violation occurs, file (or have any person
file on his behalf) a complaint with the Secretary of
Labor (hereinafter in this subsection referred to as the
‘Secretary”) alleging such discharge or discrimination.
Upon receipt of such a complaint, the Secretary shall
notify the person named in the complaint of the filing of
the complaint. )

(2) (A) Upon receipt of a complaint filed under para-
graph (1), the Secretary shall conduet an investigation
of the violation alleged in the complaint. Within thirty
days of the receipt of such complaint, the Secretary shall
complete such investigation and shall notify in writing
the complainant (and any person acting in his behalf)
and the person alleged to have committed snch violation
of the results of the investigation conducted pursuant to
this subparagraph. Within ninety days of the receipt of
such complaint the Secretary shall, unless the proceeding
on the complaint is terminated by the Secretary on the
basis of a settlement entered into by the Secretary and the
person alleged to have committed such violation, issue an
order either providing the relief prescribed by subpara-
graph (B) or denying the complaint. An order of the
Secretary shall be made on the record after notice and
opportunity for public hearing. The Secretary may not
enter into a settlement terminating a proceeding on a
complaint without the participation and consent of the
complainant.

(B) If. in response to a complaint filed under para-
graph (1), the Secretary deternmines that a violation of
subsection () has occurred, the Secretary shall order the
person who committed such violation to (i) take affirma-
tive action to abate the violation, and (ii) reinstate the
complainant to his former position together with the
compensation (including back pay). terms, conditions,
and privileges of his employment, and the Secretary may
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order such person to provide compensatory damages to
the complainant. 1f an order is 1ssued under this para-
graph, the Secretary, at the request of the compiainant,
shall assess against the person against whom the order is
issued a sum equal to the aggregate amount of all costs
and expenses (including attorneys’ and expert witness
fees) reasonably incurred, as determined by the Secre-
tary, by the complainant for, or in connection with, the
bringing of the complaint upon which the order was
issued.

(¢) (1) Any person adversely affected or aggrieved by
an order issued under subsection (b) may obtain review
of the order in the United States court of appeals for
the circuit in which the violation, with respect to which
the order was issued, allegedly occurred. The petition for
review must be filed within sixty days from the issuance
of the Secretary’s order. Review shall conform to chapter
7 of title 5 of the United States Code. The commence-
ment of proceedings under this subparagraph shall not,
unless ordered by the court, operate as a stay of the Sec-
retary’s order,

(2) An order of the Secretary with respect to which
review could have been obtained under paragraph (1)
shall not be subject to judicial review in any criminal or
other civil proceeding.

d) Whenever a person has failed to comply with an
order issued under subsection (b) (2), the Secretary may
file a civil action in the United States district court for
the district in which the violation was found to occur
to enforce such order. In actions brought under this sub-
section, the district courts shall have jurisdiction to grant
all appropriate relief including, but not limited to, in-
Junctive relief, compensatory, and exemplary damages.

(e) (1) Any person on whose behalf an order was issued
under paragraph (2) of subsection (b) may commence a
civil action against the person to whom such order was
issued to require compliance with such order. The appro-
priate United States district court shall have jurisdiction,
without regard to the amount in controversy or the citi-
zenship of the parties, to enforce such order.

(2) The court, in issuing any final order under this sub-
section, may award costs of litigation (including reason-
able attorney and expert witness fees) to any party when-
ever the court determines such award is appropriate.

(f) Any nondiscretionary duty imposed by this section
shall be enforceable in a mandamus proceeding brought
under section 1361 of title 28 of the United States Code.

(gl) Subsection (a) shall not apply with respect {o any
employee who, acting without direction from his em-
ployer (or the employer’s agent), deliberately causes a
violation of any requirement of this Act.
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NATIONAL COMDMISSION ON AIR QUALITY

Skc. 323. (a) There is established a National Comnis-
sion on Air Quality which shall study and report to the
Congress on—

(1) available alternatives, including enforcement
mechanisms to protect and enhance the quality of
the Nation’s air resources so as to promote the public
health and welfare and to achieve the other purposes
of the Act, including achievement and maintenance
of national ambient air quality standards and in ac-
cordance with subsection (b)(2) of this section the
prevention of significant deterioration of air quality;

(2) the economic, technology, and environmental
consequences of achieving or not achievin%the pur-
poses of this Act and programs authorized by it;

(3) the technological capability of achieving and
the economic, energy, and environmental and health
effects of achieving or not achieving required emis-
sion contro) levels for mobile sources of oxides of ni-
trogen in relation to and independent of regulation
of emissions of oxides of nitrogen from stationary
sources; )

(4) air pollutants not presently regulated, which

ose or may in the future pose a threat to public

health or public welfare and options available to reg-
ulate emissions of such pollutants;

(5) the adequacy of research, development. and
demonstrations being carried out by Federal, State,
local, and nongovernmental entities to protect and
enhance air quality;

(6) the ability of (including financial resources,
manpower, and statutory authority) Federal, State,
and local Institutions to implement the purposes of
the Act;

(7) the extent to which the reduction of hydro-
carbon emissions is an adequate or appropriate
method to achieve primary standards for photo-
chemical oxidants. Such study shall include—

(A) a description and analysis of the various
pollutants which are commonly referred to as
“photochemical oxidants” or chemical precurs-
ers to photochemical oxidants; .

(B) an analysis of any pollutants or combina-
tion of pollutants which need to be reduced to
achieve any photochemical oxidant standard,
and the amount of such reduction;

(C) the relationship between the reductions
of hydrocarbons, oxides of nitrogen, and any
other pollutants and the achievement of appli-
cable standards for photochemieal oxidants;
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(D) the degree to which background or
natural sources and long-range transportation
of pollutants contribute to measured ambient
levels of photochemical oxidants; .

(E) any other oxidant-related issues \w:hnch
the Commission determines to be appropriate;
and

(8) (A) the special problems of small businesses
and government agencies in obtaining reductions of
emissions from existing sources in order to offset in-
creases in emissions from new sources for the pur-
poses of this Act; and . .

(Bg alternative strategies for permitting, without
impeding the achievement of national ambient air

quality standards as expeditiously as possible, the
construction of new facilities and the modification
of existing facilities in air quality control regions
exceeding the national ambient air quality standard
for any pollutant regulated under the Act.
The Commission’s study and report under paragraph
(4) shall include analysis of the health effects of pollut-
ants which are derivates of oxides of nitrogen,

(b) (1) Studies and investigations conducted pursuant
to subsection (2) shall include the effects of existing or
proposed national ambient air quality standards on em-

loyment, energy, and the economy (including State and

ocal), their relationship to objective scientific and medi-
cal data collected to determine their validity at existing
levels, as well as their other social and environmental
effects.

(2) The Commission shall, in carrying out the study
authorized under this section, give priority to a study of
the implementation of the provisions of part C of this
Act (relating to prevention of significant deterioration
of air quality) and its effects on the States and the Fed-
eral Government. In carrying out such study. the Com-
mission shall study, among other questions, the following :

(A) whether the provisions relating to the desig-
nation of, and protection of air quality in class I areas
under part C are appropriate to protect the air qual-
ity over lands of special national significance, includ-
ing recommendations for, and methods to (i) add to
or delete lands from such designation, and (ii) pro-
vide appropriate protection of the air quality over
such lands;

(B) whether the provisions of part C. including
the three-hour and twenty-four-hour increments, (i)
affect the location and size of major emitting facili-
ties, and (ii) whether such effects are in conflict or
consonance with other national policies regarding the
development of such facilities;
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(C) whether the technology is available to control
emissions from the major emitting facilities which
are subject to regulation under part C, including an
analysis of the costs associated with that technology ;

(D) whether the exclusion of nonmajor emitting
sources from the regulatory framework under this
Act will affect the protection of air quality in class I
and class II regions designated under this Act;

(E) whether the increments of change of air qual-
ity under this Act are appropriate to prevent signifi-
cant deterioration of air quality in class I and class
II regions designated under part C of title I;

(F) whether the choice of predictive air quality
models and the assumptions of those models are ap-
propriate to protect air quality in the class I and
class I regions designated under part C of title I
g)r th(ia pollutants subject to regulation under part

;an

(G) the effects of such provisions on employment,
energy, the economy (including State and local), the
relationship of such policy to the protection of the
public health and welfare as well as other national
priorities such as economic growth and national de-
fense, and its other social and environmental effects.

(¢} The Commission shall, as a part of any study con-
ducted under subsection (b)(2) of this section, specifi-
cally identify any loss or irretrievable comimitment of
resources (taking into account feasibility), including
mineral, agricultural and water resources, as well as lan
surface-use resources.

(d) Such Commission shall be composed of thirteen
members, including the chairman and the ranking minor-
ity member of the Senate Committee on Public Works
and the House Committee on Interstate and Foreign
Commence (or delegates of such chairmen or member ap-
pointed by them from among representatives of such
committees) and nine members of the public appointed
by the President. The chairman of the gommissnon shall
be clected from among the members thereof. Not more
than one-third of the members of the Commission may
have any interest in any business or activity regulated
under this Act,

(e) The heads of the departments, agencies, and in-
strumentalities of the executive branch of the Federal
Government shall cooperate with the Commission in
carrying out the requirements of this section, and shall
furnish to the Commission such information as the Com-
mission deems necessary to carry out this section.

(f) A report, together with any appropriate recom-
mendations, shall be submitted to the Congress on the
results of the investigation and study concerning subsec-
tion (a)(3) of this section no later than March 1, 1978,
and the results of the investigation and study concern-
ing subsection (b) (2) of this section no later than two

Air Compliance Inspection Manual

A - 87 9/30/84



170

years after the date of enactment of the Clean Air Act
Amendments of 1977. A report, together with any appro-
priate recommendations, shall be submitted to the Con-
gress on the results of the investigation and study con-
cerning paragraphs (3) and (8) of subsection (a) of
this section no later than March 1, 1978, in order that
Congress may have this information in a timely fashion
if it deems further changes are needed in the require-
ments for control of emissions of oxides of nitrogen un-
der this Act, and for other purposes. The Administrator
shall undertake to enter into appropriate arrangements
with the National Academy of Sciences to conduct a
study of the same matters required to be studied by the
Commission under subsection (b) (2) and to submit such
study to the Congress at the same time as required for
the report of the Commission concerning such subsection.
Funds shall be available in the same manner, and the
Administrator shall have the same authorities and duties
respecting such study, as provided in the case of the study
authorized pursuant to section 202((2.

(g) A report shall be submitted with regard to all
Commission studies and investigations other than those
referred to in subsection (f), together with any appro-
priate recommendations, not later than three years after
the date of enactment of this section. Upon submission of
such report or upon expiration of such three-year period,
whichever is sooner, the Commission shall cease to exist.
The members of the Commission who are not officers or
employees of the United States, while attending confer-
ences or meetings of the Commission or while otherwise
serving at the request of the Chairman shall be entitled
to receive compensation at a rate not in excess of the
maximum rate of pay for grade GS-18, as provided in
the General Schedule under section 5332 of title V of the
United States Code, including traveltime and while
away from their homes or regular places of business they
may be allowed travel expenses, including per diem in
lieu of subsistence as authorized by law (5 U.S.C. 73b-2)
for persons in the Government service employed
intermittently.

(3) In the conduct of the study, the Commission is
authorized to contract with nongovernmental entities
that are competent to perform research or investizations
in areas within the Commission’s mandate, and to hold
public hearings, forums, and workshops to enable full
public participation. The Commission may contract with
nonprofit technical and scientific organizations, incind-
ing the National Academy of Sciences, for the purpose
of developing necessary technical information for the
study authorized by subsection (a) (7} of this section.®®

& This rubsection was apparently incorrectly designated as (j) Instead
of (h) by section 313 of Public Law #5-05 Sce also footnote 10, p 170,
* The seutence, “The Commisslon may appoint and fix the pay of such

staff ax it deems n:eessnry" sbould appear here instead of at the end of

section 324 Sec p. 170,
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COST OF EMISSION CONTROL FOR CERTAIN VAPOR RECOVERY TO
BE BORNE BY OWNER OF RETAIL OUTLET

Src. 324, (a) The regulations under this Act applicable
to vapor recovery with respect to mobile source fuels at
retail outlets of such fuels shall provide that the cost of
procurement and installation of such vapor recovery shall
be borne by the owner of such outlet (as determined
under such regulations). Except as provided in subsec-
tion (b), such regulations shall provide that no lease of
& retail outlet by the owner thereof which is entered into
or rencwed after the date of enactment of the Clean Air
Act Amendments of 1977 may provide for a payment by
the lessee of the cost of procurement and installation of
vapor recovery equipment. Such regulations shall alsp
provide that the cost of procurement and installation of
vapor recovery equipment may be recovered by the owner
of such outlet by means of price increases in the cost of
any product sold by such owner, notwithstanding any
provision of law.

. (b) The regulations of the Administrator referred to
In subsection (a) shall permit a lease of a retail outlet to
provide for payment by the lessee of the cost of procure-
ment and installation of vapor recovery requirement over
a reaconable period (as determined in accordance with
such regulations), if the owner of such outlet does not
sell, trade in, or otherwise dispense any product at whole-
sale or retail at such outlet.

The Commission may appoint and fix the pay of such
staff as it deems necessary.’® i

VAPOR RECOVERY FOR SMALL BUSINESS MARKETERS OF
TETROLEUM TIRUDUCTS

SEc. 325. (a) The regulations under this Act applicable
to vapor recovery from fucling of motor vehicles at retail
outlets of gasoline shall not apply to any outlet owned
by an independent small business marketer of gasoline
having monthly sales of less than 50,000 gallons. In the
case of any other outlet owned by an independent small
business marketer, such regulations shall provide, with
respect to independent small business marketers of gaso-
line. for a threc-year phase-in period for the installation
of cuch vapor recovery equipnment at such outlets under
which such marketers shall have—

(1) 33 percent of such outlets in compliance at the
end of the first year during which such regulations
apply to such marketeis,

(2) 66 percent at the end of such second vear, and

(3) 100 percent at the end of the third vear.

¥ Language concerning staff of the National Commisgion on Air Quality
was apparently intended to bie inserted after *(§)” in rection 323(j) nnd
not in section” 324 See sextion 14(a) (82) of YPublic Law #5-190.

hues2 05 7T - 12
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(b) Nothing in subsection (a) shall be construed to
prohibit any State from adopting or enforcing, with re-
spect to independent small business marketers of gasoline
having monthly sales of less than 50,000 gallons, any
vapor recovery requirements for mobile source fuels at
retail outlets. Any vapor recovery requirement which is
adopted by a State and submitted to the Administrator
as fpax't of its implementation plan may be approved and
enforced by the Administrator as part of the applicable
implementation plan for that State.

(¢) For purposes of this section, an independent small
business marketer of gasoline is a person engaged in the
marketing of gasoline who would ge required to pay for
procurement and installation of vapor recovery equip-
ment under section 324 of this Act or under regulations
of the Administrator, unless such person—

(1) (A) is a refiner, or

(B) controls, is controlled by, or is under common
control with, a refiner.

(C) is otherwise directly or indirectly affiliated
(as determined under the regulations of the Admin-
istrator) with a refiner or with a person who controls,
is controlled by, or is under a common control with
a refiner {unless the sole affiliation referred to herein
is by means of a supply contract or an agreement or
contract to use a trademark, trade name, service

. mark, or other identifying symbol or name owned by

such refiner or any such person), or

(2) receives less than 50 percent of his annual in-
come from refining or marketing of gasoline.

For the purpose of this section, the term “refiner” shall
not include any refiner whose total refinery capacity (in-
cluding the refinery capacity of any person who controls,
is controlled by, or is under common control with, such
refiner) does not exceed 65.000 barrels per day. For pur-
poses of this section, “control” of a corporation means
ownership of more than 50 percent of its stock.

CONSTRUCTION OF CERTAIN CLAUSES

Skc. 326. The parenthetical cross references in any pro-
vision of this Act to other provisions of the Act, or other
provisions of law, where the words “relating to” or “per-
taining to” are used, are made only for convenience, and
shall be given no legal effect.

APPROPRIATIONS

Skc. 327. (a) There are authorized to be appropriated
to carry out this Act (other than provisions for which
amounts are authorized under subsection (b)), $200,000,-
000 for the fiscal year 1978 and for each of the three fiscal
years beginning thereafter.
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(b) (1) There are authorized to be appropriated to
carry out section 175 beginning in fiscal year 1978, $75,-
000,000 to be available until expended. .

(2) There are authorized to be appropriated for use in
carrying out section 323 (velating to National Commis-
sion’on Air Quality), not to exceed $10,000,000 beginning
in fiscal year 1978, For the study authorized under sec-
tion 323 there shall be made available by contract to the
National Commission on Air Quality from the appropri-
ation to the Environmenta] Protection Agency for fiscal
year 1977 the sum of $1,000,000. .

(8) There are authorized to be appropriated to carry
out section 127 (relating to grants for public notification)
$4,000,000 for the fiscal year 1978 and each of the three
succeeding fiscal years.

(4) For purposes of section 103(a) (5}, there are au-
thorized to Ee appropriated $7,500,000 for the fiscal year
1978 and each oF the three fiscal years beginning after
the date of enactment of the Clean Air Act Amendments
of 1977.

(5) For the purpose of carrying out the provisions of
part B of title I relating to studies and reports, there are
authorized to be appropriated—

(A) to the National Aeronautics and Space Ad-
ministration, the National Science Foundation, and
the Department of State, such sums as may be neces-
sary for the fiscal year ending September 30, 1977,
and the fiscal year ending September 30, 1978;

(B) to the Environmental Protection Agency,
£157.000,000 for fiscal year 1978; and

(C) to all other agencies such sums as may be
necessary.

(8) There are authorized to be appropriated for carry-
ing out research, development and demonstration under
sections 103 and 104 of this Act $120,000,000 for fiscal
year 1978.
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PROVISIONS OF PUBLIC LAW 95-95 WHICH
DO NOT AMEXND THE CLEAN AIR ACT

* * *
TRAINING
Sec. 101, (a) * * *
" * »

*®

*

*

(¢) The Administrator of the Environmental Protec-
tion Agency shall consult with the House Committee on
Science and Technology on the environmental and atmos-
pheric research, development, and demonstration aspects
of this Act. In addition, the reports and studies required
by this Act that relate to research, development, and
demonstration issues shall be transmitted to the Com-
mittee on Science and Technology at the same time they
are made available to other committees of the Congress.

* - *

»

COMPLIANCE ORDERS (INCLUDING COAL CONVERSION)

Sec. 112, (a) * * *

L d

Ll

(b) (1) Section 119 of such Act is hereby repealed.
All references to such section 119 or subsections thercof
in section 2 of the Energy Supply and Environmental

~Coordination Act of 1971 (Public Law 93-319) or any
amendment thereto, or any subsequent enactment which
supersedes such Act. shall be construed to refer to sec-
tion 113(d) of the Clean Air Act and to paragraph (5)
thereof in particular. Any certification or notification
required to be given by the Administrator of the Envi-
ronmental Protection Agency under section 2 of the
Energy Supply and Environmental Coordination Act of
1974 or any amendment thereto, or any subsequent enact-
ment which supersedes such Act. shall be given only
when the Governor of the State in which is located the
source to which the proposed order under section 113(d)
(3) of the Clean Air Aect is to be issued gives his prior

written concurrence.

(2) In the case of any major stationary source to
which anv requirement is applicable under section 113
(4} (3)(B) of the Clean \Air Act and for which certi-
fication is required under section 2 of the Enerev Supply
and Environmental Coordination Aet of 1974 or anv
amendmient thereto, or any subsequent enactment which

(175)
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supersedes such Act, the Administrstor of the Environ-
mental Protection Agency shall certify the date which
he determines is the earliest date that such source will
be able to comply with all such requirements. In the case
of any plant or installation which the Administrator of
the Environmental Protection Agency determines (after
consultation with the State)} will not be subject to an
order under section 113(d) of the Clean Air Act and for
which certification is required under section 2 of the
Energy Supply and Environmental Coordination Act of
1974 or any amendment thereto, or any subsequent en-
uctment which supersedes such Act, the Administrator
of the Environmental Protection Agency shall certi
the date which he determines is the earliest date that suc|
plant or installation wiil be able to burn coal in compli-
ance with all applicable emission limitations under the
implementation plan.

?3) Any certification required under section 2 of the
Energy Supply and Environmental Coordination Act of
1974 or any amendment thereto, or any subsequent enact-
ment which supersedes such Act, or under this subsection
may be provided in an order under section 113(d) of
the Clean Air Act.

L] * * - *
UNREGULATED POLLUTANTS
Sec.120. (a) * * *
L]

L d * * *

(b) The Administrator of the Environmental Pro-
tection Agency shall conduct a study, in conjunction with
other appropriate agencies, concerning the effect on the

ublic health and welfare of sulfates, radioactive pol-
utants, cadmium, arsenic, and polycyclic organic mat-
ter which are present or may reasonably be anticipated
to occur in the ambient air. Such study shall include a
thorough investigation of how sulfates are formed and
how to protect public health and welfare from the in-
jurious effects, if any, of sulfates, cadmium, arsenic, and
polycyclic organic matter.

* *

* . *

PREVENTION OF SIGNIFICANT DETERIORATION

Skc. 127, (&) * * *

Ll * * * *

(b) Within one year from the date of enactment of this
Act the Administrator shall report to the Congress on the
consequences of that portion of the definition of “major
emitting facility” under the amendment made by subsec-
tion (a) which applies to facilities with the potential to
emit two hundred and fifty tons per year or more. Such
study shall examine the type of facilities covered, the
air quality benefits of including such facilities, and the
administrative aspect of regulating such facilities.

177

(c) Not Jater than one year after the date of enactment
of this Act, the Administrator shall publish a guidance
document to assist the States in carrying out their func-
tions under part C of title I of the C?e:m Air Act (relat-
ing to prevention of significant deterioration of air qual-
ity) with respect to pollutants, other than sulfur oxides
and particulates, for which national ambient air quality
standards are promulgated. Such guidance document
shall include recommended strategies for controlling
ghotochemical oxidants on a regional or multistate basis

or the purpose of implementing part C and section 110
of such Act.

(d) Not later than two years after the date of enact-
ment of this Act, the Administrator shall complete a
study and report to the Congress on the progress made
in carrying out part C of title I of the Clean Air Act

relating to significant deterioration of air quality) and
the prolﬁems associated with carrying out such section,
including recommendations for legislative changes neces-
sar{ to implement strategies for controlling photochem-
ical oxidants on a regional or multistate basis.
* . * * »

NONATTAINMENT AREAS

Sec. 129. (a) (1) Before July 1, 1979, the interpreta-
tive regulation of the Administrator of the Environ-
mental Protection Agency published in 41 Federal Reg-
ister 55524-30, December 21, 1976, as may be modified
by rule of the Administrator, shall apply escept that
the baseline to be used for determination of a{))gropriate
emission offsets under such regulation shall be the ap-
plicable implementation plan of the State in effect at the
time of application for a permit by a proposed major
stationary source {within the meaning of section 302 of
the Clean Air Act).

(2) Before July 1, 1979, the requirements of the regu-
lation referred to in paragraph (1) shall be waived by
the Administrator with respect to any pollutant if he
determines that the State has—

(A) an inventory of emissions of the applicable
ollutant for each nonattainment area (as defined
in section 171 of the Clean Air Act) that identifies
the type. quantity, and source of such pollutant so
as to provide information sufficient to demonstrate
that the requirements of subparagraph (C) are being
met;
(B) an enforceable permit program which—

(1) requires new or modified major stationary
sources to meet emission limitations at least as
stringent as required under the permit require-
ments referred to in paragraphs (2) and (3)
of section 173 of the Clean Air Act (relating
to lowest achicvable emission rate and compli-
ance by other sources) and which assures com-
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pliance with the annual reduction requirements
of subparagraph (C); and
(ii) requires existing sources to achieve such
reduction in emissions in the area as may be
obtained through the adoption, at 4 minimum
of reasonably available control technology, and
(C) 2 program which requires reductions in total
allowable emissions in the area prior to July 1, 1979,
50 as to provide for the same level of emission redue-
tion as would result from the application of the
regulation referred to in paragraph (1).
The Administrator shall terminate such waiver if in
his judgment the reduciion in emissions actually being
attained is less than the reduction on which the waiver
was conditioned pursuant to subparagraph (C). or if the
Administrator determines that the State is no longer in
compliance with any requirement of this paragraph.
Upon application by the State. the Administrator may
reinstate a waiver terminated under the preceding sen-
tence if he is satisfied that such State is in compliance
with all requirements of this subsection.

(3) Operating permits may be issued to those appli-
cants who were properly granted construction permits,
in accordance with the law and applicable regulations
in effect at the time granted, for construction of a new
or modified source in areas exceeding national primary
air quality standards on or before the date of the enact-
ment of this Act if such construction permits were
granted prior to the date of the enactment of this Act
and the person issued any such permit is able to demon-
strate that the emissions from the source will be within
the limitations set forth in such construction permit.

* * * *® *®

(¢) Notwithstanding the requirements of section
106(d) (2) (relating to date required for submission of
certain implementation plan revisions), for purposes of
section 110(a) (2) of the Clean Air Act cach State in
which there is any nonattainment area (as defined in part
D of title I of the Clean Air Act) shall adopt and submit
an implementation plan revision which meets the require-
ments of section 110(a) (2) (I) and part D of title T of the
Clean Air Act not later than January 1, 1979. Tn the case
of anv State for which a plan revision adopted and sub-
mitted before such date has made the demonstration re-
quired under section 172(a)(2) of the Clean Air Act
(respecting impossibility of attainment before 1983),
such State shall adopt and submit to the Administrator
a plan revision before Julv 1, 1982, which meets the re-
quirements of section 172 (b) and (c) of such Act,

* * - * *
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STUDIES AND RESEARCH ORJECTIVES FOR OXIDES OF
NITROGEN

Sec. 202. (a) The Administrator of the Environmental
Protection Agency shall conduct a study of the public
health implications of attaining an emission ~tandard
on oxides of nitrogen from light duty vehicles of 0.4 gram
per vehicle mile, the cost and technologieal capability of
attaining such standard, and the need for such a -tandard
to protect public health or welfare. The Adminictrator
shall submit a report of such study to the Congress, to-
gether with recommendations not later than July 1, 1980,

* * * x *

STUDY AXND REPORT OF FUEL CONSUMPTION

Sec. 203. (a) Following each motor vehicle model
vear. the .\dministrator of the Environmental Protection
Agency shall report to the Congress respecting the motor
vehicle fuel consumption as-ociated with the standards
applicable for the immediately preceding model vear.

(b) The Secretary of Transportation and the Secre-
tary of Encrgy shall each submit to Congress. as
promptly as practicable following <ubmission by the Ad-
ministrator of the fuel consumption report referred to
in subsection (a). separate reports respecting such fuel
consumption.

» * * * *

CARBON MONOXINE INTRUSION INTO SUSTAINED TSE
VENICLES

Sec. 226. (a) The Administrator, in conjunction with
the Secretary of Transportation. shall study the problem
of carbon monoxide intrusion into the passenger area of
sustained-use motor vehicles. Such study shall includg
an analysis of the sources and levels of carbon monoxide
in the passenger area of such vehicles and a determina-
tion of the effects of rarbon monoxide upon the pas-
sengers, The study shall alco review available methods of
monitoring and testing for the presence of carbon mon-
oxide and shall analyze the cost and effectiveness of
alternative methods of monitoring and testing. The study
shall analvze the cost and effectiveness of alternative
strategies for attaining and maintaining acceptable levels
of carbon monoaide in the passenger area of ~uch vehi-
cles. Within one year the Administrator shall report to
the Conaress respecting the vesults of snch study.

(Y For the purpose of this section. the term “sus-
tained-use motor vehicle™ means anvy diesel or gasoline
fucled motor vehicle (whether licht or heavy duty)
which, as determined by the Administrator (in conjunc-
tion with the Secretary). is normally wsed and occeunied
for a custained. continnous. or extensive period of time,
including buses. taxieabs. and police vehicles.

3

* ® * * *
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INTERAGENCY COOPERATION ON PREVENTION OF ENVIRON-
MENTAL CANCER AND HEART AND LUNG DISEASE

Skec. 402. (a) Not later than three months after the
date of enactment of this section, there shall be estab-
lished a Task Force on Environmental Cancer and Heart
and Lung Disease (hereinafter referred to as the ‘Task
Force’). The Task Force shall include representatives
of the Environmental Protection Agency, the National
Cancer Institute, the National Heart, Lung. and Blood
Institute, the National Institute of Occupational Safety
and Health, and the National Institute on Environmen-
tal Health Sciences, and shall be chaired by the Admin-
istrator {or his delegate).

(b) The Task Force shall—

(1) recommend & comprehensive research pro-
gram to determine and quantify the relationship be-
tween environmental pollution and human cancer
and heart and lung disease:

(2) recommend comprehensive strategies to re-
duce or eliminate the risks of cancer or such other
diseases associated with environmeptal pollution;

(3) recommend research and such other measures
as may be appropriate to prevent or reduce the in-
cidence of environmentally related cancer and heart
and lung diseases;

(4) coordinate research by, and stimulate coopera-
tion between, the Environmental Protection Agency,
the Department of Health, Education, and Welfare,
and such other agencies as mav be appropriate to
prevent environmentally related cancer and heart
and lung diseases: and

(5) report to Congress, not later than one vear
after the date of enactment of this section and an-
nuallv thereafter, on the problems and progress in
carrying out this section.

STUDIES

Skc. 403. (2) Not later than eighteen months after
the date of the enactment of this Act, the Administrator
of the Environmental Protection Agency, in cooperation
with the National Academv of Sciences, shall study and
report to Congress on (1) the relationship between the
size. weight, and chemical composition of suspended par-
ticulate matter and the nature and dearee of the en-
dangerment to public health or welfare presented bv such
particulate matter (especinlly with resnect to fine par-
ticulate matter) and (2) the availability of technology
for controlling such particulate matter.

(b) The Administrator of the Environmental Protec-
tion Agency shall conduct a study and report to the
Congress not later than January 1, 1979, on the effects
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on public health and welfare of odors or odorous emis-
sions, the sources of such emissions, the technology or
other measures available for control of such emissions
and the costs of such technology or measures, and the
costs and benefits of alternative measures or strategies to
abate such emissions. Such report shall include an evalua-
tion of whether air quality criteria or national ambient
air quality standards should be published under the Clean
Air Act for odors, and what other strategies or author-
ities under the Clean Air Act are available or appro-
priate for abating such emissions.

(¢) (1) Not later than twelve months after the date of
enactment of this Act the Administrator of the Environ-
mental Protection Agency shall publish throughout the
United States a list of all known chemical contaminants
resulting from environmental pollution which have been
found in human tissue including blood, urine, breast
milk, and all other human tissue. Such list shall be pre-
pared for the United States and shell indicate the ap-
proximate number of cases, the range of levels found, and
the mean Jevels found.

(2) Yot later than eighteen months after the date of
enactment of this Act the Administrator shall publish
in the same manner an explanation of what is known
about the manner in which the chemicals described in
ﬁarﬂgmp.h (1) entered the environment and thereafter

uman tissue,

(3) The Administrator, in consultation with National
Institutes of Health, the National Center for Health
Statistics. and the National Center for Health Services
Research and Development, shall, if feasible, conduct an
epidemiological study to demonstrate the relationship
between levels of chemicals in the environment and in
human tissue. Such studv shall be made in appropriate
regions or areas of the United States in order to deter-
mine any different results in such regions or areas. The
results of such study shall, as soon as practicable, be
reported to the appropriate committee of the Congress.

(d) The Administrator of the Environmental Protec-
tion Agency shall conduct a study of air quality in various
areas throughout the country including the gulf coast
region. Such study shall include analysis of liquid and
solid nerosols and other fine partioulate matter and the
contribution of such substances to visibility and public
health problems in such areas. For the purposes of this
study, the Administrator shall use environmental health
experts from the National Institutes of Health and other
outside agencies and organizations.

(e) (1) The Secretary of Labor, in consultation with
the Administrator, shall conduct a study of potential dis-
location of employees due to implementation of laws ad-
ministered by the Administrator. Such study shall esti-
mate the nunber of employees so affected, identify exist-
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ing sources of assistance available to such employees,
assess the adequacy of such assistance, and recommend
additional adjustment measures, if justified.

(2) The Secretary shall submit to Congress the results
of the study conducted under paragraph (1) not more
than one year after the date of enactment of this section.

(f) The Administrator of the Environmental Protec-
tion Agency shall undertake to enter into appropriate
arrangements with the National Academy of Sciences te
conduct continuing comprehensive studies and investiga-
tions of the effects on public health and welfare of emis-
sions subject to section 202(a) of the Clean Air Act
(including sulfur compounds) and the technological
feasibility of meeting emission standards required to be
prescribed by the Administrator by section 202(b) of
such Act. The Administrator shall report to the Congress
within six months of the date of enactment of this section
and each year thereafter regarding the status of the con-
tractual arrangements and conditions necessary to imple-
ment this paragraph.

(g) The Administrator of the Environmental Protec-
tion Agency shall conduct a study and mgort to Congress
by the date one year after the date of the enactment of
this section, on the emission of sulfur-bearing compounds
from motor vehicles and motor vehicle engines and air-
craft engines. Such study and re shall include but
not be limited to a review of the effects of such emissions
on public health and welfare and an analysis of the costs
and benefits of alternatives to reduce or eliminate such
emissions (including desulfurization of fuel, short-term
allocation of low sulfur crude oil, technological devices
used in conjunction with current engine technologies,
alternative engine technologies, and other methods) as
may be required to achieve any proposed or promulgated
emission standards for sulfur compounds.

RAILROAD EMISSION STUDY

Sec. 404. (a) The Administrator of the Environmental
Protection Agency shall conduct a study and investiga-
tion of emissions of air pollutants from railroad loco-
motives. locomotive engines, and secondary power sources
on railroad rolling stock, in order to determine—

(1) the extent to which such emissions affect air
quahty in air quality control regions throughout the
TUhnited States,

(2) the technological feasibility and the current
s(a(;e of technology for controlling such emissions,
an

(3) the status and effect of current and proposed
State and local regmlations affecting such emissions.

(b) Within one hundred and eighty days after com-
mencing such study and investigation. the Administrator
shall submit a report of such study and investigation,
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together with recommendations for appropriate legisla-
tion, to the Senate Committee on Environment and Pub-
lic Works and the House Committee on Interstate and
Foreign Commerce.

STUDY AND REPORT CONCERNING ECONOMIC APPROACHES TO
CONTROLLING AIR POLLUTION

Skc. 405. (a) The Administrator, in conjunction with
the Council of Economic .Advisors (hereinafter in this
section referred to as ‘the Council’), shall undertake a
study and assessment of economic measures for the con-
trol of air pollution which could—

{1) strengthen the effectiveness of existing meth-
ods of controlling air pollution,

(2) provide incentives to abate air pollution to a
greater degree than is required by existing provi-
sions of the Clean Air Act (and regulations there-
under), and

(3) serve as the primary incentive for controlling
air pollution problems not addressed by any provi-
sion of the Clean Air Act (or any regulation there-
under).

(b) The study of measures referred to in paragraph
(1) of subsection (a) shall concentrate on (1) identifica-
tion of air pollution problems for which existing methods
of control are not effective because of economic incentives
to delay compliance and (2) formulation of economic
measures which could be taken with respect to each such
air pollution problem which would provide an incentive
to comply without interfering with such existing meth-
ods of control,

(c) The study of measures referred to in paragraph
(2) of subsection (a) shall concentrate on (1) identifica-
tion of air pollution problems for which existing methods
of control may not be sufficiently extensive to achieve all
desired environmental goals and (2) formulation of eco-

. nomic measures for each such air pollution problem

which would provide additional incentives to reduce air
pollution without—
() interfering with the effectiveness of existing
methods of control. or
(B) creating problems similar tu thuse which pre-
vent alternative regulatory methods from being used
to reach such environmental goals.

(A) The study of the weasures referred to in para-
graph (3) of subsection {(a) chall concentrate on (1)
identifieation of air pellution problems for which no
existing methods of control exist. (2) formulation of eco-
nomic measures to reduce such pollution, and (3) com-
parison of the environmental and economic impacts of
the economic measures with those of any alternative regu-
latory methods which can be identified.
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{e) In conducting the study under this section, a pre-
Yiminary screening should be made of the problems re-
ferred to in subsections (b) (1), (e) (1), and (d) (1) and
economic measures should be formulated under subsec-
tions (b) (2), (¢} (2), and (d) (2) in the most promising
cases, giving special attention to structural and admin-
jstrative problems. In formulating any such measure
which provides for a charge, the appropriate level of the
charge should be determined, if ible, and the environ-
mental and economic impacts s ould be identified.

(f) Within one year after the date of enactment of this
Act, the Administrator shall complete & study and report
to the Congress on the advantages and disadvantages (in-
cluding an analysis of the feasibility) of establishing &
system of penalties for stationary sources on emissions of
oxides of nitrogen and make recommendations regard-
ing the establishment of such a system. Such study shall
determine if such a system will effectively encourage the
development of more effective systems and technologies
for control of emissions of oxides of nitrogen for new
major emitting facilities, or existing major emitting facil-

ities, or both. In any case in which a proposed penalty
systom is recommended by the Administrator, the report
ould include—
(1) s recommendation respecting the appro riate
period during which such system of penalties hould
apply, and the appropriate termination date or dates
for such system, 1f any, taking into account—

(A) the time at which adequate technology
may reasonably be anticipated to be availsble to
control oxides of nitrogen for that category of
facilities,

(B) the degree to which such technology can
be expected to be used on such facilities, and

(C) the Administrator’s authorities to require
the use of such technology, and
2) recommendations respecting the compilation

of records by facilities subject to such penalties for
purposes of determining the applicability and
amount of such penalty.

{g) Not later than two years after the date of the
enactment of this section, the Administrator and the
Council shall conclude the study and assessment under
this section and submit a report containing the results
thereof to the President and to the Congress. Interim
reports on specific pollution problems and solutions rec-
ommended shall be made available to the President and
the Congress by the Administrator whenever available.

SAVING PROVISION EFFECTIVE DATES

Skc. 406. (a) No suit, action, or other proceeding law-
fully commenced by or against the Administrator or any
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other officer or employee of the Uni i
t ¢ ) . nited Stat i -
(c‘il::i ::I:,ﬁg ;)lf u& fehm‘zn to the discharge gsf: i\l;sh;fsﬁgﬁl
i e Clean Air Act, as in effect i i
xl-)e';gg nt(:) ?ltt;n dattel\gf em‘ligtment of this Acet,csl:ﬁ;n:g;:;egg
: e taking effect of the amendm
this Act. The court ms i ot e %
S Y, on its own motion
lsl:ghptaarlg;l ;nﬁiri (;t, aizly txm}f within twelve mo(x)nxt.hgh:gt(e)f
: , allow the same to be maintai
or abgamst the Administrator or such officer l:)lrngri;?gygz
. m( ) All rules, regulations, orders, determinations, con-
act;:ts, ct(elmﬁca.ntlons, authorizations, delegations, or other
theo(z:\]se anuli'i I{ss:etd, m_ndekor taken by or pux,'suunt to
Air Act as in effect immediately pri
date of enactment of this A T, Drior &0 ane
¢ ) ct, and pertainin,
gg:ho{x;, powers, requlre{nent,s, andpsuties uﬁdfg' ?I:ye
a e::;c tlr; ;-:.l:t,oafs x'eﬁe&cttlmm(eldiately prior to the date
nac is Act, and not suspended by
Administrator or the courts, sh e o
all continue in ful
:::gl ieﬁiZt:;:t0 :f::sl; ith{; ga_te of ’ensctment of thi’; Xc}: i(:lrtcl?
inded in i i
Ac(t z;s {_melr:ded o 1s Ac:.ccor ance with the Clean Air
¢) Nothing in this Act nor any action tak
s.rfxt to this Act shall in any way affect any :e;\rllug:::;:
:io:nﬁgp:g‘&d 1aplemin.tation plan in effect under sec-
 the Clean Air Act or any othe isi
3f tthe Act in effect under the Clean Ayir Actrblzg;:s;‘})\r;
scsi :dgg i;n:gtm?t of this section until modified or re-
by((tl};i(s Act.cor ance with the Clean Air Act as amended
1) Except as otherwise ex 1 i
amad oth xpressly_provided, the
o (;r;a:::?:;t.made by this Act shall be effective on date
Except as otherwise ex i
; e pressly provided h
S]tatebx:eqmred to revise its applicable ipmp]emer;taﬁgn
Edm v reason of any amendment made by this Act shall
o;it and submit to the Administrator of the Environ-
mental Protection Administration such plan revision
before th: later of the date— i
Ac(t ())rone year after the date of enactment of this
(B) nine months after the date of pr i
] me omulgat
:.)_\ the Administrator of the Environm‘:*ntnlul’grt:)tltgclrf
jon Administration of any regulations under an
z;mondment made by this Act which are necessary
or the approval of such plan revision.

O
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Special Report

Stationary Source Compliance
Series Publications

(As of June 1, 1985)

U.S. ENVIRONMENTAL PROTECTION AGENCY
Office of Air Quality Planning and Standards
Stationary Source Compliance Division

. Washington DC 20460
\ June 1985
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The Stationary Source Compliance Series Publications are issued by the Environ-
mental Protection Agency to report technical data and information of interest

to a limited number of readers. Copies may be available - in limited quantities
- from the Library Services Office (MD-35), U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina 27711; or, for a fee, are available from

the National Technical Information Service, 5285 Port Royal, Springfield, Virgimia
22161.
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EPA No.

340/1-75-001
P2-246087

340/1~75-002
PB~-246087

340/1-75~003
PB-245848

340/1-75-004
PB-246112

340/1-76-003
PB-252264/A05

340/1-77-001
PB-269958

340/1-77-002
PB-270062

340/1-77-003
PB~-270083

340/1-77-005
PB-270082

340/1-77-006
PB-270093

340/1-77-007
PE-~270099

340/1-77-008
PB-277015

340/1-77-009
PB-271931

340/1-77-019
PB-271931

340/1-77-022
PB-27426/5

NEW SOURCE PERFORMANCE STANDARDS

Title

Inspection Manual for Enforcement of New Source
Performance Standards - Portlant Cement Plants

(ibid)
(ibid)
(ibid)
(ibid)
(ibid)
(ibid)
(ib}d)

(ibid)

(ibid)
(ibid)
(ibid)
{(ibid)

(ibid)

Fossil-Fired Steam Generators
Municipal Incinerators

Sewage Sludge Incinerators
Asphalt Concrete Plants
Secondary Lead Smelters

Basic Oxygen Process Furnaces .

Secondary Brass and Bronze Ingot Production Plants

Volatile Hydrocarbon Storage

Catalytic Cracking Regenerators

Electric Arc Furnaces in the Steel Industry
Sulfuric Acid Production (HZSOA)

Phosphate Fertilizer Plants (H3POy)

Fuel Gas~Fired Combustion Units (Refineries)

Ccal Preparation Plants .
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EPA No.

340/1-82-005a

340/1-82-005b

340/1-82~-005¢

340/1-83-005a

340/1-83-005b

340/1-84-009

340/1-84-013

340/1-85-005a

340/1-85-005b

340/1-85-005¢

NEW SOURCE PERFORMANCE STANDARDS (Continued)

Iitle

Compilation of Standards of Performance for New
Stationary Sources (As of May 1, 1982) - Volume 1:
Introduction, Summary and Standards

Compilation of Standards of Performance for New
Stationary Sources (As of May 1, 1982) - Volume 2:
Proposed Standards

Compilation of Standards of Performance for New
Stationary Sources (As of May 1, 1982) - Volume 3:
Full Text of All New and Revised Standards

Compilation c¢f Standards of Performance for New
Stationary Sources (As of January 1, 1983) - Volume 1:
Introduction, Summary and Standards [Supplement

to 340/1-82-005a]

Compilation of Standards of Performance for New
Stationary Sources (As of January 1, 1983) -~ Volumes 2
and 3: Proposed Standards and Full Text of New and
Revised Standards {Combined Supplement to 340/1-82-005b
and 340/1-82-005c]

Compilation Guide of Procedural Decisiocns omn EPA.
NSPS Reference Methods

Nitric Acid Plant Inspection Guide

Compilation of Standards of Performance for New
Statzonary Sources - Volume 1l: Introduction,
Summary and Standards (As of December 31, 1984)

Compilation of Standards of Performance for New
Stationary Sources ~ Volume 2: Proposed Standards
(As of December 31, 1984) - [Supplement to
340/1-82-005b and 340/1-83-005b]

Compilation of Standards for New Stationary Sources -
Volume 3: Full Text of New and Revised Standards

(As of December 31, 1984) [Supplement to 340/1-82-005c¢
and 340/1-83-005b)
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NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS

EPA No. Title

$.22 Demolition and Renovation Inspection Procedures

340/1-78-010 National Emission Standards for Hazardous Air Pollutants:

PB-289778 Inspection Manual for Vinyl Chloride

340/1-82-006 Compilation of National Emission Standards for Hazardous
Air Pollutants (As of August 1, 1982)

340/1~85-006 Compilation of National Emission Standards for Hazardous
Air Pollutants (As of December 31, 1985) - ([Supplement

to 340/1-82-006]
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EPA No.

340/1-77-010
PB-274140

340/1-77-013
PB-269884

340/1-77-014
PB=-272444

340/1-78-010
PB-289778/406

340/1-79-008
PB~125743/A04

340/1-79-110
340/1-80~005
PB-203565/A05

340/1-80-007
PB-186105

' 340/1-80-008
PB84-188861

340/1-80-010
PB84-186857

340/1-80-011

340/1-80-012
PB84-186840

340/1~80-013
PB-190016
340/1-80-015
PB-189612

340/1-80-016
PB~189380

VOC SOURCE INSPECTION AND COMPLIANCE TECENOLOGY

Title

Stage I Vapor Recovery and Small Bulk Plants in Washingtoum, D.C.,
Baltimore, Houston, and Galveston, Texas

Economic Analysis of Vapor Recovery System on Small Bulk Plants

Evaluation of Top Loading Vapor Balance Systems for Small Bulk
Plants

-

Inspection Manuazl for Vinyl Chloride
Inspection Manual for Enforcement of Reasonably Available Con-
trol Technology - Degreasers

Executive Summary: Enforcement Implications of RACT for the
Cutback Asphalt Industry

Enforceability Aspects for Factory Surface Coating of Flat
Wood Paneling

RACT Compliance Guidelines for Carbon Adsorbers on Perchloro-

ethylene Dry Cleaners

Petroleum Refinery Enforcement Manual

Summary of Available Portable VOC Detection Instruments

Techniques to Detect Failure in Carbon Adsorption Systems

Inspection Manual for Control of Volatile Organic Emissions
From Gasoline Marketing Operations

Development of VOC Compliance Monitoring and Enforcement
Strategies: The Wholesale Gasoline Marketing Chain, Volumes
I and II

RACT for the Use of Cutback Asphalts in Road Construction and
Mzintenance: Enforcement Implications and Equipment

Enforceability Aspects of RACT for the Chemical Synthesis
Pharmaceutical Industry

Air Compliance Inspection Manual B -7

9/30/85



VOC SOURCE INSPECTION AND COMPLIANCE TECHNOLOGY

EPA No.

341/1~80-G17 RACT Enforceability Aspects for Pneumatic Tire Manufacturing
PB-193622

340/1~-85-001 Guideline for Surface Coating Calculations

L
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INDUSTRIAL PROCESS CONTROL EQUIPMENT INSPECTION AND EVALUATION

EPA No.

340/1-76-013
PB-275164

340/1-79-007
PB-299959/7

340/1-80-020

340/1-81-020a

340/1~-81~-020b

340/1-81-005

PB~149419/A06

340/1-82-007
PB~153551/407

340/1-83-017
PB84-193705

340/1-83-019
PB84~102300

340/1-83-021
PB84~128339

340/1-83-022
PB85~149375

340/1-83-023
PB84~-210129

340/1-83-025
PB85-180867

340/1-84-017

340/1-84-013

Title
Municipal Incinerator Enforcement Manual
Inspection Procedures for Evaluation of Electrostatic
Precipitator Control System Performance

Summary of Factors Affecting Compliance by Ferrous Foundries:
Volume I

Summary of Factors Affecting Compliance by Ferrous Foundries:
Volume II -~ Appendices A-E

Summary of Factors Affecting Compliance by Ferrous Foundries:
Volume I1I -~ Appendices A-F

Ferrous Foundry Inspection Guide

Portland Cement Plant Inspection Guide

Kraft Pulp Mill Inspection Guide

Envirotech/Cemico Pushing Emissions Control Systems Analysis
Development of Pilot Inspection System for Virginia State
Air Pollution Comntrol Board

Wet Scrubber Inspection and Evaluation

Optimization of Small Coal-Fired and 0il Fired Industrial
Boiler Operation to Reduce Emissions

Coal-Fired Industrial Boiler Inspection Guide

Guidelines on Preferred Locations and Design of Measure-

ment Ports for Air Pollution Control Systems

Nitric Acid Plant Inspection Guide
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INDUSTRIAL PROCESS CONTROL EQUIPMENT INSPECTION AND EVALUATION

EPA No.

340/1-84-012
PB85-180875

340/1-85-003

{Pub. No. to
be assigned
by EPA/CERI]

[Pub. No. to
be assigned
by EPA/CERI]

[Pub. No. to
be assigned
by EPA/CERI]

(Continued)

Title

Performance Evaluation Guide for Large Flow Ventilation

Systems

Inspection and Operating and Maintenance Guideline for

Secondary Lead Smelter Air Pollution Control

Operation and Maintenance Manual for Electrostatic Pre-

cipitators (Completion date August 1985)

Operation and Maintenance Manual for Fabric Filters
(Completion date October 1985)

FGD Inspection and Performance Evaluation Manual
(Completion date August 1985)
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EMISSION TESTING AND CONTINUOUS EMISSION MONITORING

EPA No.

340/1-76-005
PB-258853

340/1-77-016A
PB-279006

340/1-78-005A
PB-283433

340/1-78-005B
PB-283434

340/1-78-005C
PB-283435

340/1-78-005D
PB-283436

340/1-80-019
340/1-83-007

PB-127208/A04

340/1-83-009
PB-126671/A04

340/1-83-010
PB-126689/A08

340/1-83-011
PB84-128321

340/1-83-012
PB-127752/A03

Title

Application of Remote Techniques in Stationary Sources Emis-
sion Monitoring

Survey of Techniques for Monitoring Sewage Sludge Charged to
Municipal Sludge Incinerators

Manual 1 - Source Selection and Location of Continuous Monitor-
ing Systems =~ Resource Manual For Implementing the NSPS Con-
tinuous Monitoring Regulations

Manual 2 - Preliminary Activities for Continuous Moniteoring
System Certification -~ Resource Manual For Implementing the
NSPS Continuous Monitoring Regulatioms

Mapnual 3 - Procedures for Agency Review of Excess Emission
Reports - Resource Manual for Implementing the NSPS Continuous
Monitor -~ Regulatioms

Manual 4 - Source Operating and Maintenance Procedures For
Continuous Monitoring Systems -~ Resource Manual For Imple-
menting the NSPS Continuous Monitoring Regulations

Correlation of Remote and Wet Chemical Sampling Techniques
For Hydrogen Fluoride from Gypsum Ponds

An Introduction to Continuous Emission Monitoring Programs
Guidelines for the Observation of Performance Specification
Tests of Continuous Emission Monitors

Performance Audit Procedures for Opacity Monitors

A Compilation of Opacity Monitor Performance Audit Results

A Compilation of SO, and NO; Continuous Emission Monitor Relia-
bility Information
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EMISSION TESTING AND CONTINUOUS EMISSION MONITORING GUIDES (Continued)

EPA No.
340/1-83-013
PB~128354/A20
340/1~-83-015
PB84-128362
340/1-83-016
PB-126978/A04
340/1-84-~015

340/1-84-016

Title
Performance Specification Tests for Pollutant and Dilutent
Gas Emission Monitors: Reporting Requirements, Report Format,

and Review Procedures

Performance Audit Procedures for S0,, NO,, COy, and 0, Contin-
uous Emission Monitors

Transportable Continuous Emission Mouitoring System Operational
Protocols: Instrument Monitoring of S0y, NOy, and CO9 Effluent
Concentrations

Technical Guideline on Review and Use of Excess Emission Reports

Summary of Opacity and Gas Audit Programs
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VISIBLE EMISSION OBSERVATION GUIDES

EPA No. Title

340/1-75~007 Guidelines for Evaluation of Visible Emissions: Certificatiom
PB 247675 Field Procedures, lLegal Aspects, and Background Materials

340/1-79~-003 EPA Visible Emissions Inspection Guide (S.24)

600/4-83-011 Technical Assistance Document: Quality Assurance Guideline

PB83-193656 for Visible Emission Training Schools

600/4-77-027b Quality Assurance Handbook for Air Pollution Measurement

PB80-112303 System: Volume 3, Section. 3.12 - Method 9 Field Observation
Procedures
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CONTINUQUS COMPLIANCE INVESTIGATIONS AND STUDIES

EPA No. Title

905/2-80-002 Design Considerations for Minimizing Operation and Maintenance
Problems of Particulate Control Equipment

340/1-81-002 An Evaluation of Corrosion in Particulate Control Equipment

340/1-83-021 Development of Pilot Inspection System for Virginia State
PB84-128339 Air Pollution Control Board

340/1-83-024a  Study of Ambient TSP Levels Near Major Steel Facilities
PB85-157576/AS (1978-1980) - Volume 1
340/1-83-024b  Study of Ambient TSB Levels Near Major Steel Facilities
PB85-157568/AS (1978-1980) - Volume 2
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EPA No.

905/2-76-001
PB~-252650

905/4~76-002
PB-251910

340/1-76-002
PB-251985

340/1-76-007
PB-261454/3

340/1-77-017
PB-276138

340/1-77-026
PB-278483

340/1-78-001
PB-283470
PB-282412

340/1-79-002
PB80-131840

340/1-80-018
PB81-200420

EMISSIONS CONTROL TECHNOLOGY EVALUATION

Title

Technological Problems of Burning Low Sulfur Western Coal

Emissions from Hot-Dip Galvanizing Processes

Combustion of Wood Residue in Conical (Wigwam) Burners, Emis-
sion Control and Altermatives

Analysis of Control Strategies and Compliance Schedules for
Wood Particle and Fiber Dryers

Revised Technical Guide for Review and Evaluation of Compliance
Schedules for Air Pollution Sources

Control of Particulate Emissions from Wood-Fired Boilers

Jet Engine Test Cells - Emissions and Control- Measures:
Volumes 1 and 2

Control of Air Emissions from Process Operations in Rock
Crushing Plants

Annotated Bibliography of Literature on Flue Gas Conditioning
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EPA No.

340/1-83-020
PB-270363

340/1-83-024a
340/1-83-024b
PB85-157576/AS

340/1-84-011
PB85-157568/AS8

COMPLIANCE DATA MANAGEMENT AND ANALYSIS

Title

Compliance Data System User’s Guide

Study of Ambient TSB Levels Near Major Steel Facilities

(1978-1980): Volume 1

Study of Ambient TSB Levels Near Major Steel Facilities

(1978-1980): Volume 2

Compliance Data System Quality Assurance Manual
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COMPLIANCE MONITORING AND SURVEILLANCE PROGRAM DEVELOPMENT

EPA No.

340/1-75-008
PB-247789

340/1-77-017
PB-276138

340/1-77-023
PB-275436
340/1-83-018a
PB4-~127950
340/1-83~018b

340/1-83-021
PB-128339/A09

Title

Guidelines and Enforcement and Surveillance of Supplewmentary
Control Systems, Volumes I and II

Revised Technical Guide for Review and Evaluation of Compliance
Schedules for Air Pollution Sources

Major Financial Assistance Programs for Air Pollution Control
Equipment Installation (Federal and EPA Region III State
Programs)

Initial Design Considerations for a Model State and Local
Administrative Fines Program - Volumes I

Initial Design Considerations for a Model State and Local
Administrative Fines Program - Volume 2

Development of Pilot Inspection System for Virginia Air Pollu-
tion Control Board
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NEW TECHNICAL REPORTS AND MANUALS TO BE PUBLISHED IN FY 1986 ‘

Guidelines:

Inspection Guide for Capture Systems and Control Devices at Surface
Coating Operations

Guideline for Graphic Arts VOC Emissions Calculatioms

Manual for Development of Special Operating Conditioms for Asphalt
Concrete Plants

Resource Manual on Continuous Emission Monitoring of Reduced Sulfur
Compounds from Kraft Pulp Mills: Volume 1 - Technical Reference Manual,
Volume 2 - Field Inspection Notebook

Fabric Filter Inspection and Evaluation

Use of Portable Instrumentation in VOC Compliance Inspections

Air Compliance Inspector Guide

Technical Reports: 0
Production Effects on BOF Secondary Emissions and Their Control

Coke Oven Control Status: Volume 2 - Stacks, Volume 3 - Coke Oven
Gas Desulfurization

Effects of Process Variables on Sinter Plant Controls

Operation and Maintenance Practices to Minimize Excess Emissions
from Cat Crackers

Operation and Maintenance Practices for Asphalt Concrete Plants
Compliance Workshop Training Manuals:

Instructor/Student Manual - Wet Scrubber Inspection Procedures
Workshop

Instructor/Student Manual - Air Inspector Safety Procedures
Workshop
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