WRITTEN NOTICE OF INTENT TO DENY AIR PERMIT
NOTICE OF PERMIT DENIAL
In the Matter of an
Application for Permit by:
	Name, Title of Authorized Representative
Company
Address
City, State and Zip
	Project No. 9999999-999-AC
(PSD-FL-XXXA)
Plant Name
Project Name
Name County


Facility Location:  The applicant, Company Name, operates the existing Plant Name, which is located in Name County at address in City, Florida.  OR The applicant, Company Name, proposes to construct a new Plant Type to be located in Name County at address in City, Florida.
Permitting Authority:  Applications for air construction permits are subject to review in accordance with the provisions of Chapter 403, Florida Statutes (F.S.) and Chapters 62-4, 62-210, and 62-212 of the Florida Administrative Code (F.A.C.).  The proposed project is not exempt from air permitting requirements and an air construction permit is required to perform the proposed work.  The District/Local Office is the Permitting Authority responsible for making a permit determination for this project.  The District/Local Office physical address is address and the mailing address is address.  The District/Local Office phone number is (999) 999-9999.
Project:  On Date, Company Name (applicant) applied to the Department of Environmental Protection (Department) for an air permit to Brief Project Description at the Plant Name, which is/will be located in Name County at Address in City, Florida.  The Department has permitting jurisdiction under the provisions of Chapter 403, F.S., and Chapters 62-4, 62-210, and 62-212, F.A.C.  The proposed project is not exempt from permitting procedures.  The Department has determined that an air construction permit is required for the proposed work.
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Applicant must comply with the following requirements specified in Rule 62-4.055(1), F.A.C.:
“… The applicant shall have ninety days after the Department mails a timely request for additional information to submit that information to the Department.  If an applicant requires more than ninety days in which to respond to a request for additional information, the applicant may notify the Department in writing of the circumstances, at which time the application shall be held in active status for one additional period of up to ninety days.  Additional extensions shall be granted for good cause shown by the applicant.  A showing that the applicant is making a diligent effort to obtain the requested additional information shall constitute good cause.  Failure of an applicant to provide the timely requested information by the applicable deadline shall result in denial of the application.”
The Department deemed the initial application incomplete and requested additional information.  The following items summarize the Department’s efforts to obtain the requested information and notify the applicant of the above rule requirements.
· In a letter dated Date, the Department deemed the application incomplete and requested additional information in order to continue processing the application.  The Department’s request informed the applicant of the above rule requirements.
· On Date, the Department received some additional information from the applicant, but the application remained incomplete.  In a letter dated Date, the Department requested additional information in order to continue processing and again informed the applicant of the above rule requirements.  {This is optional or there may be more than one.}
· [bookmark: _GoBack]In a letter dated Date, the Department reminded the applicant that the requested additional information was necessary to continue processing the application.  Again, the Department’s request informed the applicant of the above rule requirements and indicated that the permit would be denied if the applicant failed to submit the information or failed to request an additional period of time to submit the information.  {This is optional and there may be more reminders.}
· In a letter dated Date, the Department made a final request for the additional information and provided a final deadline of Date by which to submit the information.  The Department clearly indicated that the application for permit would be denied if the requested additional information was not submitted by this deadline.
The applicant failed to submit the requested additional information and failed to request an additional period of time to submit the additional information.
Notice of Intent to Deny Air Permit:  Therefore, in accordance with Rule 62-4.055(1), F.A.C., the Department hereby denies the application for an air construction permit because the applicant failed to provide requested additional information necessary to complete the application in a timely manner.
Petitions:  A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative hearing in accordance with Sections 120.569 and 120.57, F.S.  The petition must contain the information set forth below and must be filed with (received by) the Department’s Agency Clerk in the Office of General Counsel of the Department of Environmental Protection, 3900 Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida 32399-3000. {Local Air Programs will need to replace with their legal support agency} Petitions filed by the applicant or any of the parties listed below must be filed within 14 days of receipt of this Written Notice of Intent to Deny Air Permit.  Under Section 120.60(3), F.S., however, any person who asked the Permitting Authority for notice of agency action may file a petition within 14 days of receipt of that notice, regardless of the date of publication.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above, at the time of filing.  The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention (in a proceeding initiated by another party) will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.
A petition that disputes the material facts on which the Permitting Authority’s action is based must contain the following information: (a) The name and address of each agency affected and each agency’s file or identification number, if known; (b) The name, address, and telephone number of the petitioner; the name, address and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination; (c) A statement of when and how each petitioner received notice of the agency action or proposed decision; (d) A statement of all disputed issues of material fact.  If there are none, the petition must so state; (e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or modification of the agency’s proposed action; (f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action including an explanation of how the alleged facts relate to the specific rules or statutes; and, (g) A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the agency to take with respect to the agency’s proposed action.  A petition that does not dispute the material facts upon which the Permitting Authority’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.
Mediation:  Mediation is not available in this proceeding.
Final Action:  This notice constitutes final agency action unless a petition is filed in accordance with the above paragraphs or unless a request for extension of time in which to file a petition is filed within the time specified for filing a petition which conforms to Rule 62-110.106, F.A.C.  Upon timely filing of a petition or a request for an extension of time, this notice will not be effective until further order by the Department.
If no petitions for administrative hearings and no requests for extensions of time are timely filed with the Department, then this Notice shall constitute final agency action.  Any party to the final order would then have the right to seek judicial review pursuant to Rule 9.110, Florida Rules of Appellate Procedure, with the clerk of the Department of Environmental Protection in the Office of General Counsel, Mail Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida, 32399-3000; {Local Air Programs will need to replace with their legal support agency} and by filing a copy of the notice of appeal accompanied by the applicable filing fees with the appropriate District Court of Appeal.  The notice of appeal must be filed within 30 days after this order is filed with the clerk of the Department.
Executed in City, Florida.
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CERTIFICATE OF SERVICE
The undersigned duly designated deputy agency clerk hereby certifies that this Written Notice of Intent to Deny Air Permit was sent by electronic mail (or a link made available electronically on a publicly accessible server) with received receipt requested before the close of business on the date indicated below to the following persons.
Authorized Representative, Company, e-mail address
Application Contact, Company, e-mail address
Applicant’s P.E. of Record, Company, e-mail address
As necessary:  Local Air Program Office, e-mail address
Clerk Stamp
FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to Section 120.52(7), F.S., with the designated agency clerk, receipt of which is hereby acknowledged.
