

CONDITIONS OF EXEMPTION
NOTICE OF PERMIT EXEMPTION

{This exemption is set up for no public notice, which is the most common case.  If a public notice will be required, include the appropriate “comment” and “petition” paragraphs in this letter.}
Name, Title
Company
Address
City, State and Zip
Email Address
Re:	Exemption from the Requirement to Obtain an Air Permit for Open Burning
Company Name, Plant Name
County Name


Letterhead
(NOTE: Do not use this template without first reading the DARM guidance on open burning exemptions.)


Dear Ms./Mr. Name,
[bookmark: _Hlk446372]On Date, Company Name submitted a request to Brief description of project.  The proposed burning activities will occur at Facility Name, located in Name County at Address in City, Florida.  Florida ordinarily requires an air permit pursuant to Rule 62-296.320(3)(a), Florida Administrative Code (F.A.C.).
Permitting Authority:  Applications for air construction permits are subject to review in accordance with the provisions of Chapter 403, Florida Statutes (F.S.), and Chapters 62-4, 62-210 and 62-212, F.A.C.  The Permitting Authority responsible for making a permit determination for this project is the District/Local Office.  The Permitting Authority’s physical address is:  District/Local Address.  The Permitting Authority’s mailing address is:  District/Local Address.  The Permitting Authority’s telephone number is XXX-XXX-XXXX.
Determination:  Pursuant to Rule 62-4.040(1)(b), F.A.C., the Permitting Authority has determined that the activity will not emit air pollutants in sufficient quantity, with respect to its character, quality or content, and the circumstances surrounding its location, use and operation, as to contribute significantly to the pollution problems within the State, so that the regulation thereof is not reasonably justified.  The Permitting Authority also determines that open burning is the only available method of disposal.  Therefore, the open burn project is exempt from the requirement to obtain an air permit, subject to the attached conditions of exemption.  This determination may be revoked if the proposed activity is substantially modified or the basis for the exemption is determined to be materially incorrect.  A copy of this letter shall be maintained on site for the proposed activity.  This permitting decision is made pursuant to Chapter 403, F.S.
This permit determination does not relieve the facility from complying with any other requirements of Chapter 403, F.S., rules of the Department, or any other requirements under federal, state, or local law, including rules of the Department of Agriculture and Consumer Services, Florida Forest Service, and ordinances of any local, county, or municipal government. [Rules 62-4.040(1) and 62-256.300(4), F.A.C.]
Petitions:  A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative hearing in accordance with Sections 120.569 and 120.57, F.S.  The petition must contain the information set forth below and must be filed with (received by) the agency clerk in the Office of General Counsel of the Department of Environmental Protection, 3900 Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida 32399-3000, Agency_Clerk@dep.state.fl.us.  {Local Air Programs will need to replace with their legal support agency} Petitions must be filed within 21 days of receipt of this exemption from air permitting requirements.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above, at the time of filing.  The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention (in a proceeding initiated by another party) will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.
A petition that disputes the material facts on which the Permitting Authority’s action is based must contain the following information: (a) The name and address of each agency affected and each agency’s file or identification number, if known; (b) The name, address, and telephone number of the petitioner; the name, address and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination; (c) A statement of when and how each petitioner received notice of the agency action or proposed decision; (d) A statement of all disputed issues of material fact.  If there are none, the petition must so state; (e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or modification of the agency’s proposed action; (f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action including an explanation of how the alleged facts relate to the specific rules or statutes; and, (g) A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the agency to take with respect to the agency’s proposed action.  A petition that does not dispute the material facts upon which the Permitting Authority’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.
Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the Permitting Authority’s final action may be different from the position taken by it in this permitting action.  Persons whose substantial interests will be affected by any such final decision of the Permitting Authority on the application have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.
Mediation:  Mediation is not available in this proceeding.
Effective Date:  This permitting decision is final and effective on the date filed with the clerk of the Permitting Authority unless a petition is filed in accordance with the above paragraphs or unless a request for extension of time in which to file a petition is filed within the time specified for filing a petition pursuant to Rule 62-110.106, F.A.C., and the petition conforms to the content requirements of Rules 28-106.201 and 28-106.301, F.A.C.  Upon timely filing of a petition or a request for extension of time, this action will not be effective until further order of the Permitting Authority.
Judicial Review:  Any party to this permitting decision (order) has the right to seek judicial review of it under Section 120.68, F.S., by filing a notice of appeal under Rule 9.110 of the Florida Rules of Appellate Procedure with the clerk of the Department of Environmental Protection in the Office of General Counsel, Mail Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida, 32399-3000, {Local Air Programs will need to replace with their legal support agency} and by filing a copy of the notice of appeal accompanied by the applicable filing fees with the appropriate District Court of Appeal.  The notice must be filed within 30 days after this order is filed with the clerk of the Department.
If you have any questions about this exemption, please contact Permit Engineer at XXX-XXX-XXXX or by email at Permit Engineer Email Address.
Executed in (City), Florida


EXEMPTION FROM AIR PERMITTING
XXX/xxx/xxx

Company Name	Open Burning Project
Facility Name	Exemption from Air Permitting
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CERTIFICATE OF SERVICE
The undersigned duly designated deputy agency clerk hereby certifies that this Air Permit Exemption was sent by electronic mail, or a link to this document made available electronically on a publicly accessible server, with received receipt requested before the close of business on the date indicated below to the following person.
Authorized Representative, Company, email address
Compliance Authority, email address
Hastings Read, Florida DEP, Division of Air Resource Management, Hastings.Read@floridadep.gov


Clerk Stamp
FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to Section 120.52(7), Florida Statutes, with the designated agency clerk, receipt of which is hereby acknowledged.


Subject to the following provisions and restrictions, the Company Name is authorized to burn Describe in accordance with the following conditions.
1. This authorization and exemption is valid for a period of six months (customize if necessary) from the effective date of this letter of exemption.
2. This authorization and exemption allows three (customize if necessary) days of burning activity.
3. The materials to be burned are limited to vegetative debris (collectively considered "land clearing debris," "tree cutting debris," and "yard waste" as defined in Rule 62-256.200, F.A.C.), collected solely from the property located at Address in City, Florida, at which the burning activity will occur.
4. Such burning may not involve biological waste, hazardous waste, asbestos-containing materials, mercury-containing devices, pharmaceuticals, tires, rubber material, residual oil, used oil, asphalt, roofing material, tar, treated wood, pesticides, paint, aerosol containers, plastics, garbage, or trash (includes paper products and newspapers) which are prohibited from being burned in Rule 62-256.300(2)(a), F.A.C.
5. The fire may be ignited no earlier than 9 am Eastern Time 8 am Central Time (choose one) and extinguished no later than one hour before sunset.
6. Before each daily burn event, the facility should contact the applicable Florida Forest Service's local Field Unit to ensure the absence of adverse weather conditions. Contact information for the Florida Forest Service’s Field Units are available at: https://www.freshfromflorida.com/Divisions-Offices/Florida-Forest-Service/Our-Forests/Field-Operations.
7. [bookmark: _GoBack]Before each daily burn event, the facility should contact the local fire department so they are aware of the burning activity.
8. The fire is restricted to a pile no greater than eight feet in diameter built upon ground cleared of all combustible material, in accordance with Rule 62-256.700(1)(a)4., F.A.C.
9. The designated burn area is set back at least at least 25 feet from any wildlands, brush, or combustible structure, 50 feet from any paved public roadway, and 150 feet from any occupied building other than that owned or leased by the individual doing the burning.
10. The fire must be attended, and adequate fire extinguishing equipment must be readily available, at all times.
11. The moisture content and composition of material to be burned must be favorable to good burning which will minimize smoke.
12. Authorized Representative or another designated representative of Company Name is responsible for the open burning activity and shall comply with all local, state, and federal regulations.
13. Submit written notice of intent to burn by email prior to the burn event and an e-mail notice of completion after the burn event to the Compliance Authority at Compliance Authority Email.
