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Executive Summary 
EXECUTIVE SUMMARY 

SIP SUBMITTAL NUMBER 2007-02 
 

GASOLINE VAPOR RECOVERY 
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Introduction 
 
The Department of Environmental Protection (DEP) is proposing to revise Florida’s State 
Implementation Plan (SIP) to incorporate amendments to Florida Administrative Code (F.A.C.) 
Chapters 62-210, 62-252, and 62-296, F.A.C.  The proposed rule amendments would eliminate 
Stage II gasoline vapor recovery requirements for new and upgraded gasoline dispensing 
facilities in Palm Beach, Broward, and Miami-Dade counties, and phase out Stage II 
requirements for existing facilities in those counties. In addition, the proposed rule amendments 
would require new and upgraded gasoline dispensing facilities and new bulk gasoline plants 
statewide to employ Stage I gasoline vapor recovery systems, and it would phase in Stage I 
requirements statewide for existing gasoline dispensing facilities. 
 
With respect to phasing out the Stage II program, DEP is proposing this action based on the fact 
that Stage II vapor recovery was not an “applicable requirement” under 40 CFR 51.900(f) for 
Southeast Florida at the time of its designation as attainment for the 8-hour ozone standard, and 
the benefits of the program are rapidly diminishing as new motor vehicles equipped with on-
board refueling vapor recovery (ORVR) systems continue to occupy a greater share of the vehicle 
fleet.   In addition, many gasoline dispensing facilities in the area will be replacing their 
underground storage tanks with new, double-walled tanks between now and 2009, and the capital 
expense of installing new, upgraded Stage II systems on those tanks cannot be justified given the 
area’s relatively low 8-hour ozone design value (70 ppb for 2004-2006). 
 
DEP is satisfied that phase-out of the Stage II vapor control program will not jeopardize 
Southeast Florida’s continued compliance with the 8-hour ozone ambient air quality standard.  
Any temporary increase in refueling-related volatile organic compound (VOC) emissions in the 
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area due to the phase-out of Stage II requirements will be more than offset by projected 
reductions in VOC emissions from other source categories.  Furthermore, the vacuum-assist 
Stage II vapor recovery systems currently used in Southeast Florida are not compatible with 
ORVR systems.  This incompatibility causes some of the vapors meant to be captured by the 
Stage II system to be emitted to the air through the storage tank vents.  By phasing out the current 
Stage II vapor control program, Southeast Florida will ultimately, if not immediately, realize a 
net reduction in refueling-related VOC emissions due to elimination of these ORVR 
incompatibility-related excess emissions.     
 
By requiring the application of Stage I vapor recovery technology at gasoline dispensing facilities 
and new bulk gasoline plants statewide, DEP expects to achieve significant reductions in VOC 
emissions in all of Florida’s urban areas and in upwind areas that contribute to urban ozone 
concentrations.  These reductions will help the state as a whole maintain its current attainment 
status with respect to the 8-hour ozone air quality standard. 
 
Similarly, DEP is satisfied that the phase-out of the Stage II program will not jeopardize 
continued compliance with the PM2.5 ambient air quality standard.  First, the Southeast Florida 
area’s PM2.5 design values are well below both the annual and 24-hour ambient air quality 
standards (2004-2006 design values for the area = 9.5 ug/m3, annual, and 22.3 ug/m3, 24-hour).  
Second, VOC emissions play only a partial role in PM2.5 formation, and, as stated above, any 
temporary increase in VOC emissions in the area that may occur due to the phase-out of Stage II 
requirements will be more than offset by projected reductions in VOC emissions from other 
source categories. 
 
Background 
 
Effective January 6, 1992, the three-county Southeast Florida area consisting of Palm Beach, 
Broward, and Miami-Dade counties was designated and classified as a “moderate” ozone 
nonattainment area by the U.S. Environmental Protection Agency (EPA) under the Clean Air Act 
Amendments of 1990 (see 56 FR 56694).  The designation was based on the area’s 1-hour ozone 
design value, 138 ppb, for the three-year period 1987-1989. 
 
Pursuant to the requirements of section 182(b)(3) of the federal Clean Air Act, DEP developed 
Rule 62-252.400, F.A.C., Gasoline Dispensing Facilities – Stage II Vapor Recovery, and 
submitted the rule to EPA for approval as part of Florida’s ozone SIP.  The rule was adopted by 
DEP effective February 2, 1993, and approved by EPA effective April 25, 1994 (59 FR 13883).  
Under the state rule, new gasoline dispensing facilities built after November 15, 1992, were 
required to employ Stage II systems upon startup; existing facilities were required to install Stage 
II systems by specific dates ranging from June 30, 1993, to November 15, 1994. 
 
On November 8, 1993, having implemented all measures required of the state to that date for 
moderate ozone nonattainment areas under the Clean Air Act, and with three years of data (1990-
1992) showing compliance with the 1-hour ozone standard, DEP submitted to EPA an ozone 
maintenance plan and request for redesignation of the Southeast Florida area to attainment status.  
The maintenance plan, as required under section 175A of the Clean Air Act, showed that VOC 
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emissions in the area would remain below the 1990 “attainment year” levels throughout the ten-
year period from 1995 to 2005.  In making these projections, DEP factored in the emissions 
benefit of the area’s Stage II program, thereby expressing the state’s intent to maintain this 
program as part of its 1-hour ozone SIP.  The redesignation request and maintenance plan were 
approved by EPA, effective April 25, 1995 (60 FR 10325).  Subsequently, the maintenance plan 
was extended by DEP to 2015 and approved by EPA, effective April 13, 2004 (69 FR 7127). 
 
On April 6, 1994, EPA promulgated regulations requiring the phase-in of ORVR systems on new 
motor vehicles.  Under section 202(a)(6) of the Clean Air Act, moderate ozone nonattainment 
areas are not required to implement Stage II vapor recovery programs after promulgation of 
ORVR standards.  Since the Southeast Florida Stage II program was already in place and had 
been included in the state’s November 8, 1993, redesignation request and 1-hour ozone 
maintenance plan for the area, DEP elected not to back the program out of the SIP at that time. 
  
With repeal of the 1-hour ozone standard on June 15, 2005, the section 175A ozone maintenance 
plan for the Southeast Florida area became largely moot.  Under EPA’s April 30, 2004, Phase I 
implementation rule for the 8-hour ozone standard, the state is required to submit a SIP revision 
under section 110(a)(1) of the Clean Air Act by June 15, 2007, showing how it plans to maintain 
compliance with the 8-hour standard in the area through the year 2014 (69 FR 23951).  The 
section 110(a)(1) maintenance plan for the Southeast Florida area is currently under development 
and will further demonstrate that elimination of the Stage II vapor program will not jeopardize 
maintenance of the 8-hour ozone standard. 
 
Note: the Phase I implementation rule, at 40 CFR 51.905(4), requires that any “applicable 
requirement” under the 1-hour ozone SIP, if rescinded, be retained as a contingency measure in 
the 8-hour ozone SIP.  However, since the Southeast Florida Stage II vapor recovery program 
ceased to be an “applicable requirement” upon EPA’s promulgation of the ORVR standards in 
1994, the state is not obligated, and is not proposing, to retain the program as a contingency 
measure. 
 
State Rule Development Process 
 
On February 2, 2007, the DEP Division of Air Resource Management held a rule development 
workshop to provide an opportunity for stakeholders and the public to comment on its proposed 
changes to Florida’s gasoline vapor recovery rules.  On March 16, 2007, DEP published notices 
of proposed rulemaking in the Florida Administrative Weekly, offering the opportunity for 
interested parties to submit comments on the proposed rules or request a Secretarial rule adoption 
hearing.  A Secretarial rule adoption hearing was neither requested nor held. 
 
Under the state process, the deadline for submission of comments on the notices of proposed 
rulemaking was April 6, 2007.  Therefore, DEP held a public hearing pursuant to the 
requirements of 40 CFR 51.102 on that date to receive verbal or written comments on this 
proposed SIP revision.  Notice of the April 6, 2007, public hearing was published in newspapers 
across the state and transmitted to EPA and neighboring states on or before March 7, 2007, in 
accordance with the 30-day notice requirement of 40 CFR 51.102. 
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Only one comment was received into the record, that from EPA Region 4 requesting that the 
department address the effect of this proposed SIP revision on compliance with the PM2.5 
ambient air quality standard.  The DEP’s response to this comment is provided in the 
Introduction section above and the Noninterference Demonstration at Exhibit A to this Executive 
Summary.  A copy of the comment letter is provided in the “Public Comments” section of this 
submittal document.   
 
Summary of Proposed Rule Amendments – Chapter 62-210 
 
In Chapter 62-210, F.A.C., pertinent definitions are amended for clarity and consistency with 
Chapters 62-252 and 62-296, F.A.C.  The bulk gasoline plant permitting exemption is restricted 
to existing bulk gasoline plants that are not required to employ control technology and do not 
exceed certain storage capacity and throughput limits.  The requirements for operation under the 
bulk gasoline air general permit are amended to include the requirement for control technology 
where applicable. The Bulk Gasoline Plant Air General Permit Registration Form is amended to 
incorporate these changes.  Details of these proposed rule amendments are listed below. 
 
62-210.200 Definitions 

• 62-210.200(50) The definition of “Bulk Gasoline Plant” is amended for clarity and 
consistency with Chapters 62-252 and 62-296, F.A.C. 

• 62-210.200(51) The definition of “Bulk Gasoline Terminal” is amended for clarity and 
consistency with Chapters 62-252 and 62-296, F.A.C. 

• 62-210.200(150)(New) A new definition of “Gasoline Cargo Tank” is added for clarity and 
consistency with Chapters 62-252 and 62-296, F.A.C.  The definition includes railcars as a 
type of delivery vessel. 

• 62-210.200(151) The definition of “Gasoline Dispensing Facility” is amended for clarity and 
consistency with Chapters 62-252 and 62-296, F.A.C. 

• 62-210.200(296) The definition of “Submerged Filling” is amended for clarity and 
consistency with Chapters 62-252 and 62-296, F.A.C. 

 
62-210.300 Permits Required 

• 62-210.300(3)(a)30. The exemption from permitting for bulk gasoline plants is restricted to 
existing bulk gasoline plants not subject to the control technology requirements of proposed 
Rule 62-292.418, F.A.C. 

 
62-210.310 Air General Permits 

• 62-210.310(4)(a) Language is added requiring bulk gasoline plants operating under the Bulk 
Gasoline Plant Air General Permit to comply with all applicable provisions of Rule 62-
292.418, F.A.C.  In addition language implying that multiple bulk gasoline plants might exist 
at the same facility is removed, since the term “bulk gasoline plant” is defined as a type of 
facility. 
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62-210.920 Air General Permit Forms 

• 62-210.920(1)(a) The Bulk Gasoline Plant Air General Permit Registration Form is amended 
to incorporate the above rule revisions. 

 
Summary of Proposed Rule Amendments – Chapter 62-252 
 
Stage I vapor recovery is currently required for gasoline dispensing facilities in seven counties 
designated under state rules as air quality maintenance areas for ozone (Duval, Orange, 
Hillsborough, Pinellas, Palm Beach, Broward, and Miami-Dade).  Stage II vapor recovery is 
currently required for gasoline dispensing facilities in three of the seven counties (Palm Beach, 
Broward, and Miami-Dade).  The proposed amendments to Chapter 62-252, F.A.C., consist of:  
requiring Stage I vapor recovery at new and upgraded gasoline dispensing facilities statewide; 
phasing in Stage I vapor recovery statewide for existing gasoline dispensing facilities not 
previously required to have Stage I vapor recovery; removing the requirement for Stage II vapor 
recovery in Palm Beach, Broward, and Miami-Dade counties at new and upgraded gasoline 
dispensing facilities; phasing out Stage II vapor recovery at existing facilities in those three 
counties; and requiring tanker trucks and trailers to ensure connection of the vapor return line at 
facilities equipped for Stage I vapor recovery statewide.  Details of these proposed rule 
amendments are listed below. 
 
62-252.200 Definitions 

• 62-252.200(3)(New) A new definition of “Gasoline Cargo Tank” is added for clarity and 
consistency with Chapters 62-210 and 62-296, F.A.C.  The definition includes railcars as 
a type of delivery vessel. 

• 62-252.200(4) The definition of “Gasoline Dispensing Facility” is amended for clarity 
and consistency with Chapters 62-210 and 62-296, F.A.C. 

• 62-252.200(10) The definition of “Stage I Vapor Recovery System” is amended for 
clarity and consistency with Chapters 62-210 and 62-296, F.A.C. 

• 62-252.200(11) The definition of “Stage II Vapor Recovery System” is amended for 
clarity and consistency with Chapters 62-210 and 62-296, F.A.C. 

• 62-252.200(12) The definition of “Submerged Filling” is amended for clarity and 
consistency with Chapters 62-210 and 62-296, F.A.C.  The term “tanker truck” is 
replaced with “gasoline cargo tank.” 

 
62-252.300 Gasoline Dispensing Facilities – Stage I Vapor Recovery 

• 62-252.300(1)(a) and (b) Gasoline dispensing facilities with a monthly gasoline 
throughput of 20,000 gallons or more located in any area designated as a nonattainment 
area or air quality maintenance area for ozone, and all dispensing facilities subject to the 
Stage II vapor recovery requirements, remain subject to this rule section.  An erroneous 
rule citation is corrected. 



 

 10 

• 62-252.300(1)(c)(New) The applicability of Stage I vapor recovery to all dispensing 
facilities statewide with a monthly throughput of 10,000 gallons or more that begin 
operation after August 1, 2007, is added. 

• 62-252.300(d)(New) The applicability of Stage I vapor recovery to all existing dispensing 
facilities not otherwise subject to Stage I vapor recovery and whose storage tanks are 
upgraded or replaced after August 1, 2007, is added. 

• 62-252.300(e)(New) The applicability of Stage I vapor recovery to all existing dispensing 
facilities statewide with a monthly throughput of 10,000 gallons or more is added. 

• 62-252.300(2) Corrective and conforming changes are made. 

• 62-252.300(3)(a) The language pertaining to the optional use of a system that 
automatically prevents gasoline transfer when the vapor tight line is not properly 
connected is removed as such systems are not currently used.  The 1975 EPA document, 
“Design Criteria for Stage I Vapor Control Systems – Gasoline Service Stations” remains 
adopted by reference with the exception of Attachment A (specific manufacturers’ 
specifications). 

• 62-252.300(3)(b) The existing language referencing requirements for the delivery vessel 
is deleted and moved to Rule 62-252.500, F.A.C., Gasoline Tanker Trucks.  New 
language is added in this paragraph requiring the Stage I vapor recover system piping to 
include pressure-vacuum vents. 

• 62-252.300(4) The lead-in language to this subsection is eliminated, and new paragraphs 
are added for compliance schedules to meet the Stage I vapor recovery requirements on a 
statewide basis. The paragraphs under this subsection refer back, and correspond, to 
paragraphs (a) through (e) in subsection 62-252.300(1), F.A.C. 

• 62-252.300(4)(a)(New) Existing and new gasoline dispensing facilities in the seven ozone 
air quality maintenance areas that are currently required to employ Stage I vapor control 
systems must continue to operate and maintain those systems. 

• 62-252.300(4)(b)(New) Existing and new gasoline dispensing facilities that are currently 
required to employ Stage I vapor control systems by virtue of having installed Stage II 
systems must continue to operate and maintain those Stage I systems. 

• 62-252.300(4)(c)(New) All gasoline dispensing facilities subject to paragraph 62-
252.300(1)(c), F.A.C. (those that begin operation on or after August 1, 2007) shall install 
a Stage I vapor recovery system prior to beginning operation and, once installed, continue 
to operate and maintain the system. 

• 62-252.300(4)(d)(New) All gasoline dispensing facilities subject to paragraph 62-
252.300(1)(d), F.A.C. (those that upgrade or replace their stationary storage tanks based 
on Rule 62-761.510, F.A.C., and are returned to operation on or after August 1, 2007) 
shall install a Stage I vapor recovery system at the time of upgrade or replacement of the 
storage tanks. 

• 62-252.300(4)(e)(New) All gasoline dispensing facilities subject to paragraph 62-
252.300(1)(e), F.A.C.; that is, all facilities that began, or will begin, operation prior to 
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August 1, 2007, and are not otherwise required to employ Stage I vapor control, shall 
install a Stage I vapor recovery system by January 1, 2010, and thereafter operate and 
maintain the system. 

 
62-252.400 Gasoline Dispensing Facilities – Stage II Vapor Recovery 

• 62-252.400(1)(a) through (d) The rule language is amended to eliminate the applicability 
of this rule section to any gasoline dispensing facility located in Palm Beach, Broward, or 
Miami-Dade counties if:  the facility’s storage tanks or piping is upgraded or replaced 
pursuant to Rule 62-761.510, F.A.C.; the facility had previously been issued a variance by 
the department from Stage II rule requirements; or the facility begins operation on or after 
May 15, 2007. 

• 62-252.400(2) The language is amended to require facilities at which Stage II vapor 
recovery systems were installed prior to May 15, 2007, to operate and maintain the 
systems through December 31, 2009, unless upgrading or replacing storage tanks or 
integral piping pursuant to Rule 62-761.510, F.A.C.  Rule language is added to require 
that Stage II vapor recovery systems which no longer operate pursuant to this rule shall be 
decommissioned in such manner as to seal and eliminate all areas of possible liquid and 
vapor leakage. 

• 62-252.400(4) The language is amended to eliminate the requirement for installation of 
Stage II vapor recovery systems based on the applicability criteria included in subsection 
62-252.400(1), F.A.C. 

 
62-252.500 Gasoline Tanker Trucks 

• 62-252.500 The title of the rule section is changed to “Gasoline Tanker Trucks or 
Trailers” for consistency with the applicability of the rule. 

• 62-252.500(2)(b) New language is added to require the operator of a tanker truck or 
trailer to ensure the vapor return line is properly connected, if the tanker truck or trailer is 
designed to receive the displaced vapors from the stationary storage tanks.  If displaced 
vapors are captured in the tanker truck or trailer, the vapors shall be processed by a vapor 
recovery system, if available, at the bulk plant or bulk terminal. 

• 62-252.500(c)(New) The tanker truck or trailer must be vapor-tight, except for normal 
pressure vacuum venting as required by the federal Department of Transportation.  This 
language was previously sub-paragraph 62-252.300(3)(a)1., F.A.C. 

 
62-252.500 Form 

• 62-252.900 The “Gasoline Tanker Truck Leak Test Report” is amended for clarity and 
conformance with the leak testing requirements of subsection 62-252.500(3), F.A.C. 

 
Summary of Proposed Rule Amendments – Chapter 62-296 
 
Control technology (submerged filling) is currently required for bulk gasoline plants in the seven 
counties designated under state rules as air quality maintenance areas for ozone.  The proposed 
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amendments to Chapter 62-296, F.A.C., consist of the repeal of Rule 62-296.509, F.A.C., which 
specifies Reasonably Available Control Technology (RACT) requirements for certain bulk 
gasoline plants in the seven Florida counties, and the addition of new rule 62-296.418, F.A.C., 
which continues the control technology requirements for existing bulk gasoline plants in the 
seven counties while also requiring enhanced control technology requirements for new bulk 
gasoline plants statewide.  Details of these proposed rule amendments are listed below. 
 
62-296.418 Bulk Gasoline Plants 

• 62-296.418(New) A new rule section is created for bulk gasoline plants statewide.  

• 62-296.418(1) Any existing bulk gasoline plant located in an area designated as a 
nonattainment area or air quality maintenance area for ozone, and with a throughput of 
more than 2,000 gallons per day, shall be equipped with submerged filling capability.  
(Same as current Rule 62-296.509, F.A.C.) 

• 62-296.418(2) Any bulk gasoline plant that begins operation on or after August 1, 2007, 
in any area of the state and with any throughput rate shall be equipped with submerged 
filling capability, and the loading rack shall be equipped with a vapor collection and 
control system. 

 
62-296.509 Bulk Gasoline Plants (Repealed) 

• 62-296.509 Repealed. This rule is within the VOC RACT part of the rule chapter and 
applies only to the seven ozone air quality maintenance counties.  The provisions of this 
rule are moved to new Rule 62-296.418, F.A.C., which retains the existing RACT 
requirements for plants in the seven counties, but also includes enhanced VOC control 
technology requirements for new gasoline bulk plants statewide.  

 
Statutory Authority 
 
Section 403.061(35), Florida Statutes, authorizes DEP to “exercise the duties, powers, and 
responsibilities required of the state under the federal Clean Air Act.”  These duties and 
responsibilities include the development and periodic updating of Florida’s SIP.  The proposed 
rule amendments to update Florida’s gasoline vapor recovery rules are undertaken pursuant to 
this specific statutory authority. 



 

 13 

Exhibit A – Noninterference Demonstration 
 
Section 110(l) of the Clean Air Act prohibits EPA from approving any proposed SIP revision that 
would interfere with any applicable requirement concerning attainment and reasonable further 
progress, or any other applicable requirement of the Clean Air Act.  This proposed SIP revision 
addresses emissions of VOC from gasoline dispensing facilities, bulk gasoline plants, and 
gasoline tanker trucks and trailers as part of Florida’s plan for continued maintenance of the 8-
hour ozone air quality standard.  The following “noninterference demonstration” is provided in 
support of this proposed SIP revision. 
 
Ozone Air Quality:  Prior to 1990, and extending back to about 1980, the Southeast Florida area 
was in violation of the 1-hour ozone standard.  During that time the area was designated as a 
nonattainment area for ozone.  From 1990 on, the area has been in compliance with the 1-hour 
standard and was officially redesignated to attainment status in 1995.  With relation to the newer 
8-hour ozone standard, the area has always been in compliance.  The following table shows 
historical 1-hour and 8-hour ozone design values for the three-county Southeast Florida area. 
 
Ozone Design Values – Southeast Florida  

  
8-Hour 
(ppb) 

1-Hour 
(ppb) 

1985-1987 82 149 
1986-1988 84 143 
1987-1989 83 138 
1988-1990 78 122 
1989-1991 73 110 
1990-1992 72 104 
1991-1993 76 106 
1992-1994 79 108 
1993-1995 80 111 
1994-1996 74 106 
1995-1997 75 103 
1996-1998 76 106 
1997-1999 78 104 
1998-2000 78 104 
1999-2001 75 103 
2000-2002 71 102 
2001-2003 68 102 
2002-2004 66 86 
2003-2005 68 88 
2004-2006 70 92 

8-Hour Design Value = 3-year average of the 4th highest annual maximum daily 8-hour value.  Compliance is 
attained with a value of 84 ppb or less.   
1-Hour Design Value = 4th highest maximum daily 1-hour value over 3 years.  Compliance is attained with a value 
of 124 ppb or less.   
The values in the table are for the monitor with the highest design value in the area for that period. 
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The above 20-year record of ozone design values for the Southeast Florida area demonstrates a 
general downward trend in ozone levels, with current levels comfortably lower than the 85 ppb 8-
hour ozone air quality standard. 
 
PM2.5 Air Quality:  It is not possible to construct a long-term trend of PM2.5 design values for 
the three-county Southeast Florida area since monitoring did not begin until the late 1990s.  
However, there have been no violations of either the 1997 or 2006 PM2.5 ambient air quality 
standards in the area, and current design values are well below both the annual and 24-hour 
PM2.5 standards (i.e., 2004-2006 design values = 9.5 ug/m3, annual, and 22.3 ug/m3, 24-hour).  
The following table shows historical PM2.5 annual design values for the three-county Southeast 
Florida area. 
 
PM2.5 Annual Design Values – Southeast Florida  

  
Annual 
(ug/m3) 

1999-2001 11.1 
2000-2002 10.2 
2001-2003 9.5 
2002-2004 9.4 
2003-2005 9.5 
2004-2006 9.5 

Annual Design Value = 3-year average.  Compliance is attained with a value of 15.0 ug/m3 or less.   
The values in the table are for the monitor with the highest design value in the area for that period. 
 
VOC Emissions:  Eliminating the Stage II vapor recovery requirement may result in a small, 
temporary increase in VOC emissions within the three Southeast Florida counties.  The following 
table shows the expected emission changes in comparison with the emissions that would occur if 
the Stage II vapor recovery requirement were to remain in force.  The table does not reflect the 
potential emissions benefit of removing Stage II systems that are incompatible with ORVR.   
 
VOC Emissions from Vehicle Refueling (Stage II) – tons per day 

  2005 2010 2015 
 w/Stage II w/Stage II w/o Stage II w/Stage II w/o Stage II 
Miami-Dade 1.43 1.04 3.22 0.87 2.04 
Broward 1.26 0.92 2.86 0.78 1.81 
Palm Beach 0.95 0.71 2.19 0.61 1.42 
Total 3.64 2.67 8.27 2.26 5.27 

 
Comparing these emissions to the total VOC emissions projected for the Southeast Florida area 
in the most recent 1-hour ozone maintenance plan gives perspective1

                                                 
1 Air Quality Maintenance Plan (2005-2015) Dade, Broward, and Palm Beach Counties, December 2002 

.  Since 1990, the year that 
the area came into attainment with the 1-hour standard, VOC emissions have continued to 
decline.  From a 1990 value of 867.8 tons per day, VOC emissions decreased to 512.6 tons per 
day in 2005.  As a result of turnover of the vehicle fleet and other programs designed to reduce 
emissions, VOC emissions in the area are expected to further decline to 488.4 tons per day and 
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464.2 tons per day in 2010 and 2015, respectively, if the Stage II gasoline vapor recovery 
program is continued (and does not produce ORVR incompatibility-related excess emissions).  
Without Stage II, the VOC emissions would be 494.0 tons per day in 2010 and 467.2 tons per 
day in 2015, still below current levels and well below the 1990 attainment-year emissions 
“ceiling.”  Thus, additional emissions that may result from phase-out of the Stage II program will 
clearly not threaten continued attainment of the former 1-hour ozone standard. 
 
  1990 2005 2010 2015 
  w/o Stage II w/Stage II w/Stage II w/o Stage II w/Stage II w/o Stage II 
Miami-Dade 399.8 208.3 200.0 202.1 191.6 192.8 
Broward 239.6 154.6 145.3 147.2 135.9 136.9 
Palm Beach 228.4 149.7 143.2 144.7 136.7 137.5 
Total 867.8 512.6 488.4 494.0 464.2 467.2 

 
(For completeness, it should be noted that total VOC emissions in the area also include a biogenic component that is 
assumed constant over time.  The biogenic VOC emissions for each of the counties is estimated as 211.3 tons per day 
for Miami-Dade, 174.5 tons per day for Broward, and 399.6 tons per day for Palm Beach.  These amounts can be 
added to the man-made emissions to get the total VOC emissions.) 
 
Likewise, any VOC emissions increase that may result from phase out of the Stage II program is 
not expected to cause a violation of the 8-hour ozone standard in the Southeast Florida area.  An 
analogous emissions ceiling for maintenance of the 8-hour standard can be approximated based 
also on 1990 emissions.  Although the three-county area has never violated the 8-hour standard, 
the years 1988 and 1989 had the closest design values to the level of the standard (84 ppb and 83 
ppb, respectively).  Since VOC emissions have steadily decreased over the last two decades, 
emissions in 1988 and 1989 were likely a bit greater than 1990 emissions.  Thus, the 1990 
attainment-year emissions ceiling, as determined for the 1-hour standard, represents a reasonable 
emissions ceiling for maintenance of the 8-hour standard, and the logic given above for 
noninterference with maintenance of the former 1-hour standard would apply also to the current 
8-hour standard.  
 
Similarly, DEP is satisfied that the phase-out of the Stage II gasoline vapor recovery program in 
Southeast Florida will not jeopardize continued compliance with the PM2.5 ambient air quality 
standard in the area.  Any temporary increase in VOC emissions in the area that may occur due to 
the phase-out of Stage II program will be more than offset by projected reductions in VOC 
emissions from other source categories. 
 
Finally, there is no reason to believe that any increase in VOC emissions in Southeast Florida 
that may result from phase out of the Stage II program would significantly interfere with 
attainment and reasonable further progress in any ozone or PM2.5 nonattainment area outside of 
Florida, the nearest such areas being Atlanta and Macon, Georgia, and Birmingham, Alabama.  
Furthermore, the phase-in of Stage I vapor control on a statewide basis will likely result in a net 
reduction in VOC-related air pollutant transport across Florida’s borders. 
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Exhibit B – Justification for Expansion of Stage I Vapor Control Program 
 
To a degree that cannot readily be quantified, the VOC emissions reductions resulting from 
expansion of the Stage I vapor control program to all areas of the state will help Florida maintain 
its current attainment status with respect to the 8-hour ozone air quality standard.  As shown 
below, ozone concentrations, while currently meeting the 85 ppb ozone air quality standard, 
approach the standard throughout much of the state. 

County  2004-2006 Design Value (ppb) 

Escambia  83 
Santa Rosa  80 (2-year avg.) 
Hillsborough  80 
Orange   79 
Bay   78 
Manatee  78 
Sarasota  78 
Duval   77 
Seminole  77 
Lake   76 
Pasco   75 
Polk   75 
Alachua  74 
Highlands  73 
Marion   73 
Pinellas  73 
Brevard  72 
Columbia  72 
Osceola  72 
Lee   71 
Holmes  70 
Leon   70 
Miami-Dade  70 
Wakulla  70 
Volusia  69 
Baker   68 
Collier   68 
St. Lucie  68 
Palm Beach  67 
Broward  63 

 
Adding to DEP’s concern, and providing further justification for expansion of the Stage I 
program, is the possibility that EPA will significantly tighten the 8-hour ozone standard in 2008.  
On January 31, 2007, EPA released its final “Staff Paper,” reflecting the agency’s review of the 
latest health effects information on ozone exposure.  The Staff Paper recommends that the 
standard be set somewhere within the range between 60 ppb and something less than 80 ppb. 
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RESPONSE TO 40 CFR PART 51, APPENDIX V, CRITERIA 



 

 18 



 

 19 

Response to 40 CFR Part 51, Appendix V, Criteria 
Response to 40 CFR Part 51, Appendix V, Criteria 

 
Administrative Materials 
 
(a) A copy of the letter of submittal, signed by the Director of the Division of Air Resource 

Management, Florida Department of Environmental Protection, on behalf of the Governor of the 
State of Florida, is located at the front of this document. 

 
(b)This proposed revision to Florida’s SIP consists of: 
 Amendments to Chapter 62-210, F.A.C. (Effective May 9, 2007) 
 Amendments to Chapter 62-252, F.A.C. (Effective May 9, 2007) 

Amendments to Chapter 62-296, F.A.C. (Effective May 9, 2007) 
 

(c) The department has the necessary legal authority to adopt and implement this proposed 
revision to Florida’s SIP.  Pertinent excerpts of the current Florida Statutes may be found in the 
“Statutory Authority” section of this submittal. 

 
(d) Certified copies of all rules and rule amendments, as filed with the Florida Secretary of 

State for adoption into the Florida Administrative Code (F.A.C.), and any other materials 
intended for incorporation into Florida’s SIP may be found in the “Materials to be Incorporated 
into State Implementation Plan (SIP)” section of this submittal. 

 
(e) The department has complied with all state procedural requirements in adoption of the 

rules to be incorporated into the SIP.  Copies of all documents required under Florida’s 
Administrative Procedures Act may be found in the “state Administrative Materials” section of 
this submittal. 

 
(f) The department has complied with all public hearing requirements of 40 CFR 51.102.  

Copies of all relevant notices, affidavits of publication and notification letters may be found in 
the “Public Hearing” section of this submittal.  Materials made available for public inspection 
during the public notice period may be found in the “Materials Included in Public Information 
Packages and pre-hearing Submittal” section of this submittal. 

 
(g) Certification of compliance with all state and federal public notice and hearing 

requirements is provided in the letter of submittal. 
 
(h) Written comments received during the public notice period on this proposed SIP revision 

may be found in the “Public Comments” section of this submittal.  The department’s response to 
the public comments may be found in the “Executive Summary” section of this submittal. 
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Statutory Authority 

STATUTORY AUTHORITY 
 

§§ 403.031, 403.061, 403.0872, F.S. FLORIDA STATUTES 
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403.031, F.S. 
CHAPTER 403 

ENVIRONMENTAL CONTROL 
PART I 

POLLUTION CONTROL (ss. 403.011-403.4154) 
 
403.031  Definitions.--In construing this chapter, or rules and regulations adopted pursuant 
hereto, the following words, phrases, or terms, unless the context otherwise indicates, have the 
following meanings:  
(1)  "Contaminant" is any substance which is harmful to plant, animal, or human life.  
(2)  "Department" means the Department of Environmental Protection.  
(3)  "Effluent limitations" means any restriction established by the department on quantities, 
rates, or concentrations of chemical, physical, biological, or other constituents which are 
discharged from sources into waters of the state.  
(4)  "Installation" is any structure, equipment, or facility, or appurtenances thereto, or operation 
which may emit air or water contaminants in quantities prohibited by rules of the department.  
(5)  "Person" means the state or any agency or institution thereof, the United States or any agency 
or institution thereof, or any municipality, political subdivision, public or private corporation, 
individual, partnership, association, or other entity and includes any officer or governing or 
managing body of the state, the United States, any agency, any municipality, political 
subdivision, or public or private corporation.  
(6)  "Plant" is any unit operation, complex, area, or multiple of unit operations that produce, 
process, or cause to be processed any materials, the processing of which can, or may, cause air or 
water pollution.  
(7)  "Pollution" is the presence in the outdoor atmosphere or waters of the state of any 
substances, contaminants, noise, or manmade or human-induced impairment of air or waters or 
alteration of the chemical, physical, biological, or radiological integrity of air or water in 
quantities or at levels which are or may be potentially harmful or injurious to human health or 
welfare, animal or plant life, or property or which unreasonably interfere with the enjoyment of 
life or property, including outdoor recreation unless authorized by applicable law.  
(8)  "Pollution prevention" means the steps taken by a potential generator of contamination or 
pollution to eliminate or reduce the contamination or pollution before it is discharged into the 
environment. The term includes nonmandatory steps taken to use alternative forms of energy, 
conserve or reduce the use of energy, substitute nontoxic materials for toxic materials, conserve 
or reduce the use of toxic materials and raw materials, reformulate products, modify 
manufacturing or other processes, improve in-plant maintenance and operations, implement 
environmental planning before expanding a facility, and recycle toxic or other raw materials.  
(9)  "Sewerage system" means pipelines or conduits, pumping stations, and force mains and all 
other structures, devices, appurtenances, and facilities used for collecting or conducting wastes to 
an ultimate point for treatment or disposal.  
(10)  "Source" is any and all points of origin of the item defined in subsection (1), whether 
privately or publicly owned or operated.  
(11)  "Treatment works" and "disposal systems" mean any plant or other works used for the 
purpose of treating, stabilizing, or holding wastes.  
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(12)  "Wastes" means sewage, industrial wastes, and all other liquid, gaseous, solid, radioactive, 
or other substances which may pollute or tend to pollute any waters of the state.  
(13)  "Waters" include, but are not limited to, rivers, lakes, streams, springs, impoundments, 
wetlands, and all other waters or bodies of water, including fresh, brackish, saline, tidal, surface, 
or underground waters. Waters owned entirely by one person other than the state are included 
only in regard to possible discharge on other property or water. Underground waters include, but 
are not limited to, all underground waters passing through pores of rock or soils or flowing 
through in channels, whether manmade or natural. Solely for purposes of s. 403.0885, waters of 
the state also include navigable waters or waters of the contiguous zone as used in s. 502 of the 
Clean Water Act, as amended, 33 U.S.C. ss. 1251 et seq., as in existence on January 1, 1993, 
except for those navigable waters seaward of the boundaries of the state set forth in s. 1, Art. II of 
the State Constitution. Solely for purposes of this chapter, waters of the state also include the 
area bounded by the following:  
(a) – (b)  Not applicable. 
(14)  "State water resource implementation rule" means the rule authorized by s. 373.036, which 
sets forth goals, objectives, and guidance for the development and review of programs, rules, and 
plans relating to water resources, based on statutory policies and directives. The waters of the 
state are among its most basic resources. Such waters should be managed to conserve and protect 
water resources and to realize the full beneficial use of these resources.  
(15)  "Stormwater management program" means the institutional strategy for stormwater 
management, including urban, agricultural, and other stormwater.  
(16)  "Stormwater management system" means a system which is designed and constructed or 
implemented to control discharges which are necessitated by rainfall events, incorporating 
methods to collect, convey, store, absorb, inhibit, treat, use, or reuse water to prevent or reduce 
flooding, overdrainage, environmental degradation and water pollution or otherwise affect the 
quantity and quality of discharges from the system.  
(17)  "Stormwater utility" means the funding of a stormwater management program by assessing 
the cost of the program to the beneficiaries based on their relative contribution to its need. It is 
operated as a typical utility which bills services regularly, similar to water and wastewater 
services.  
(18)  "Watershed" means the land area which contributes to the flow of water into a receiving 
body of water.  
(19)  "Regulated air pollutant" means:  
(a)  Nitrogen oxides or any volatile organic compound;  
(b)  Any pollutant regulated under 42 U.S.C. s. 7411 or s. 7412; or  
(c)  Any pollutant for which a national primary ambient air quality standard has been adopted.  
(20)  "Electrical power plant" means, for purposes of this part of this chapter, any electrical 
generating facility that uses any process or fuel and that is owned or operated by an electric 
utility, as defined in s. 403.503(13), and includes any associated facility that directly supports the 
operation of the electrical power plant.  
(21)  "Total maximum daily load" is defined as the sum of the individual wasteload allocations 
for point sources and the load allocations for nonpoint sources and natural background. Prior to 
determining individual wasteload allocations and load allocations, the maximum amount of a 
pollutant that a water body or water segment can assimilate from all sources without exceeding 
water quality standards must first be calculated.  

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0403/Sec0885.HTM�
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0373/Sec036.HTM�
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0403/Sec503.HTM�
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History.--s. 4, ch. 67-436; ss. 26, 35, ch. 69-106; s. 1, ch. 71-36; s. 2, ch. 71-137; s. 153, ch. 71-
377; s. 1, ch. 73-46; s. 112, ch. 73-333; ss. 1, 2, ch. 74-133; s. 1, ch. 77-174; s. 72, ch. 79-65; s. 
13, ch. 84-79; s. 1, ch. 89-143; s. 30, ch. 89-279; s. 22, ch. 91-305; s. 1, ch. 92-132; s. 1, ch. 93-
94; ss. 35, 69, ch. 93-213; ss. 12, 13, ch. 94-122; s. 355, ch. 94-356; s. 7, ch. 96-370; s. 1005, ch. 
97-103; s. 24, ch. 97-160; s. 2, ch. 99-223; s. 9, ch. 99-353; s. 42, ch. 2001-62.  
 
403.061, F.S. 
403.061  Department; powers and duties.--The department shall have the power and the duty to 
control and prohibit pollution of air and water in accordance with the law and rules adopted and 
promulgated by it and, for this purpose, to:  
(1)  Approve and promulgate current and long-range plans developed to provide for air and water 
quality control and pollution abatement.  
(2)  Hire only such employees as may be necessary to effectuate the responsibilities of the 
department.  
(3)  Utilize the facilities and personnel of other state agencies, including the Department of 
Health, and delegate to any such agency any duties and functions as the department may deem 
necessary to carry out the purposes of this act.  
(4)  Secure necessary scientific, technical, research, administrative, and operational services by 
interagency agreement, by contract, or otherwise. All state agencies, upon direction of the 
department, shall make these services and facilities available.  
(5)  Accept state appropriations and loans and grants from the Federal Government and from 
other sources, public or private, which loans and grants shall not be expended for other than the 
purposes of this act.  
(6)  Exercise general supervision of the administration and enforcement of the laws, rules, and 
regulations pertaining to air and water pollution.  
(7)  Adopt rules pursuant to ss. 120.536(1) and 120.54 to implement the provisions of this act. 
Any rule adopted pursuant to this act shall be consistent with the provisions of federal law, if 
any, relating to control of emissions from motor vehicles, effluent limitations, pretreatment 
requirements, or standards of performance. No county, municipality, or political subdivision shall 
adopt or enforce any local ordinance, special law, or local regulation requiring the installation of 
Stage II vapor recovery systems, as currently defined by department rule, unless such county, 
municipality, or political subdivision is or has been in the past designated by federal regulation as 
a moderate, serious, or severe ozone nonattainment area. Rules adopted pursuant to this act shall 
not require dischargers of waste into waters of the state to improve natural background 
conditions. Discharges from steam electric generating plants existing or licensed under this 
chapter on July 1, 1984, shall not be required to be treated to a greater extent than may be 
necessary to assure that the quality of nonthermal components of discharges from nonrecirculated 
cooling water systems is as high as the quality of the makeup waters; that the quality of 
nonthermal components of discharges from recirculated cooling water systems is no lower than is 
allowed for blowdown from such systems; or that the quality of noncooling system discharges 
which receive makeup water from a receiving body of water which does not meet applicable 
department water quality standards is as high as the quality of the receiving body of water. The 
department may not adopt standards more stringent than federal regulations, except as provided 
in s. 403.804.  

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0120/Sec536.HTM�
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0120/Sec54.HTM�
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0403/Sec804.HTM�
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(8)  Issue such orders as are necessary to effectuate the control of air and water pollution and 
enforce the same by all appropriate administrative and judicial proceedings.  
(9)  Adopt a comprehensive program for the prevention, control, and abatement of pollution of 
the air and waters of the state, and from time to time review and modify such program as 
necessary.  
(10)  Develop a comprehensive program for the prevention, abatement, and control of the 
pollution of the waters of the state. In order to effect this purpose, a grouping of the waters into 
classes may be made in accordance with the present and future most beneficial uses. Such 
classifications may from time to time be altered or modified. However, before any such 
classification is made, or any modification made thereto, public hearings shall be held by the 
department.  
(11)  Establish ambient air quality and water quality standards for the state as a whole or for any 
part thereof, and also standards for the abatement of excessive and unnecessary noise. The 
department is authorized to establish reasonable zones of mixing for discharges into waters.  
(a)  When a receiving body of water fails to meet a water quality standard for pollutants set forth 
in department rules, a steam electric generating plant discharge of pollutants that is existing or 
licensed under this chapter on July 1, 1984, may nevertheless be granted a mixing zone, provided 
that:  
1.  The standard would not be met in the water body in the absence of the discharge;  
2.  The discharge is in compliance with all applicable technology-based effluent limitations;  
3.  The discharge does not cause a measurable increase in the degree of noncompliance with the 
standard at the boundary of the mixing zone; and  
4.  The discharge otherwise complies with the mixing zone provisions specified in department 
rules.  
(b)  No mixing zone for point source discharges shall be permitted in Outstanding Florida Waters 
except for:  
1.  Sources that have received permits from the department prior to April 1, 1982, or the date of 
designation, whichever is later;  
2.  Blowdown from new power plants certified pursuant to the Florida Electrical Power Plant 
Siting Act;  
3.  Discharges of water necessary for water management purposes which have been approved by 
the governing board of a water management district and, if required by law, by the secretary; and  
4.  The discharge of demineralization concentrate which has been determined permittable under 
s. 403.0882 and which meets the specific provisions of s. 403.0882(4)(a) and (b), if the proposed 
discharge is clearly in the public interest.  
(c)  The department, by rule, shall establish water quality criteria for wetlands which criteria give 
appropriate recognition to the water quality of such wetlands in their natural state.  
 
Nothing in this act shall be construed to invalidate any existing department rule relating to 
mixing zones. The department shall cooperate with the Department of Highway Safety and 
Motor Vehicles in the development of regulations required by s. 316.272(1).  
(12)(a)  Cause field studies to be made and samples to be taken out of the air and from the waters 
of the state periodically and in a logical geographic manner so as to determine the levels of air 
quality of the air and water quality of the waters of the state.  

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0403/Sec0882.HTM�
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0403/Sec0882.HTM�
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0316/Sec272.HTM�
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(b)  Determine the source of the pollution whenever a study is made or a sample collected which 
proves to be below the air or water quality standard set for air or water.  
(13)  Require persons engaged in operations which may result in pollution to file reports which 
may contain information relating to locations, size of outlet, height of outlet, rate and period of 
emission, and composition and concentration of effluent and such other information as the 
department shall prescribe to be filed relative to pollution.  
(14)  Establish a permit system whereby a permit may be required for the operation, construction, 
or expansion of any installation that may be a source of air or water pollution and provide for the 
issuance and revocation of such permits and for the posting of an appropriate bond to operate.  
(a)  Notwithstanding any other provision of this chapter, the department may authorize, by rule, 
the Department of Transportation to perform any activity requiring a permit from the department 
covered by this chapter, upon certification by the Department of Transportation that it will meet 
all requirements imposed by statute, rule, or standard for environmental control and protection as 
such statute, rule, or standard applies to a governmental program. To this end, the department 
may accept such certification of compliance for programs of the Department of Transportation, 
may conduct investigations for compliance, and, if a violation is found to exist, may take all 
necessary enforcement action pertaining thereto, including, but not limited to, the revocation of 
certification. The authorization shall be by rule of the department, shall be limited to the 
maintenance, repair, or replacement of existing structures, and shall be conditioned upon 
compliance by the Department of Transportation with specific guidelines or requirements which 
are set forth in the formal acceptance and deemed necessary by the department to assure future 
compliance with this chapter and applicable department rules. The failure of the Department of 
Transportation to comply with any provision of the written acceptance shall constitute grounds 
for its revocation by the department.  
(b)  The provisions of chapter 120 shall be accorded any person when substantial interests will be 
affected by an activity proposed to be conducted by the Department of Transportation pursuant to 
its certification and the acceptance of the department. If a proceeding is conducted pursuant to ss. 
120.569 and 120.57, the department may intervene as a party. Should an administrative law judge 
of the Division of Administrative Hearings of the Department of Management Services submit a 
recommended order pursuant to ss. 120.569 and 120.57, the department shall issue a final 
department order adopting, rejecting, or modifying the recommended order pursuant to such 
action.  
(15)  Consult with any person proposing to construct, install, or otherwise acquire a pollution 
control device or system concerning the efficacy of such device or system, or the pollution 
problem which may be related to the source, device, or system. Nothing in any such consultation 
shall be construed to relieve any person from compliance with this act, rules and regulations of 
the department, or any other provision of law.  
(16)  Encourage voluntary cooperation by persons and affected groups to achieve the purposes of 
this act.  
(17)  Encourage local units of government to handle pollution problems within their respective 
jurisdictions on a cooperative basis and provide technical and consultative assistance therefor.  
(18)  Encourage and conduct studies, investigations, and research relating to pollution and its 
causes, effects, prevention, abatement, and control.  

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0120/Sec569.HTM�
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0120/Sec57.HTM�
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0120/Sec569.HTM�
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0120/Sec57.HTM�
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(19)  Make a continuing study of the effects of the emission of air contaminants from motor 
vehicles on the quality of the outdoor atmosphere of this state and the several parts thereof and 
make recommendations to appropriate public and private bodies with respect thereto.  
(20)  Collect and disseminate information and conduct educational and training programs relating 
to pollution.  
(21)  Advise, consult, cooperate, and enter into agreements with other agencies of the state, the 
Federal Government, other states, interstate agencies, groups, political subdivisions, and 
industries affected by the provisions of this act, rules, or policies of the department. However, the 
secretary of the department shall not enter into any interstate agreement relating to the transport 
of ozone precursor pollutants, nor modify its rules based upon a recommendation from the Ozone 
Transport Assessment Group or any other such organization that is not an official subdivision of 
the United States Environmental Protection Agency but which studies issues related to the 
transport of ozone precursor pollutants, without prior review and specific legislative approval.  
(22)  Adopt, modify, and repeal rules governing the specifications, construction, and maintenance 
of industrial reservoirs, dams, and containers which store or retain industrial wastes of a 
deleterious nature.  
(23)  Adopt rules and regulations to ensure that no detergents are sold in Florida after December 
31, 1972, which are reasonably found to have a harmful or deleterious effect on human health or 
on the environment. Any regulations adopted pursuant to this subsection shall apply statewide. 
Subsequent to the promulgation of such rules and regulations, no county, municipality, or other 
local political subdivision shall adopt or enforce any local ordinance, special law, or local 
regulation governing detergents which is less stringent than state law or regulation. Regulations, 
ordinances, or special acts adopted by a county or municipality governing detergents shall be 
subject to approval by the department, except that regulations, ordinances, or special acts adopted 
by any county or municipality with a local pollution control program approved pursuant to s. 
403.182 shall be approved as an element of the local pollution control program.  
(24)(a)  Establish a permit system to provide for spoil site approval, as may be requested and 
required by local governmental agencies as defined in 1s. 403.1822(3), or mosquito control 
districts as defined in s. 388.011(5), to facilitate these agencies in providing spoil sites for the 
deposit of spoil from maintenance dredging of navigation channels, port harbors, turning basins, 
and harbor berths, as part of a federal project, when the agency is acting as sponsor of a 
contemplated dredge and fill operation involving an established navigation channel, harbor, 
turning basin, or harbor berth. A spoil site approval granted to the agency shall be granted for a 
period of 10 to 25 years when such site is not inconsistent with an adopted local governmental 
comprehensive plan and the requirements of this chapter. The department shall periodically 
review each permit to determine compliance with the terms and conditions of the permit. Such 
review shall be conducted at least once every 10 years.  
(b)  This subsection applies only to those maintenance dredging operations permitted after July 1, 
1980, where the United States Army Corps of Engineers is the prime dredge and fill agent and 
the local governmental agency is acting as sponsor for the operation, and does not require the 
redesignation of currently approved spoil sites under such previous operations.  
(25)  Establish and administer a program for the restoration and preservation of bodies of water 
within the state. The department shall have the power to acquire lands, to cooperate with other 
applicable state or local agencies to enhance existing public access to such bodies of water, and 
to adopt all rules necessary to accomplish this purpose.  
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(26)(a)  Develop standards and criteria for waters used for deepwater shipping which standards 
and criteria consider existing water quality; appropriate mixing zones and other requirements for 
maintenance dredging in previously constructed deepwater navigation channels, port harbors, 
turning basins, or harbor berths; and appropriate mixing zones for disposal of spoil material from 
dredging and, where necessary, develop a separate classification for such waters. Such 
classification, standards, and criteria shall recognize that the present dedicated use of these 
waters is for deepwater commercial navigation.  
(b)  The provisions of paragraph (a) apply only to the port waters, spoil disposal sites, port 
harbors, navigation channels, turning basins, and harbor berths used for deepwater commercial 
navigation in the ports of Jacksonville, Tampa, Port Everglades, Miami, Port Canaveral, Ft. 
Pierce, Palm Beach, Port Manatee, Port St. Joe, Panama City, St. Petersburg, Port Bartow, 
Florida Power Corporation's Crystal River Canal, Boca Grande, Green Cove Springs, and 
Pensacola.  
(27)  Establish rules which provide for a special category of water bodies within the state, to be 
referred to as "Outstanding Florida Waters," which water bodies shall be worthy of special 
protection because of their natural attributes. Nothing in this subsection shall affect any existing 
rule of the department.  
(28)  Perform any other act necessary to control and prohibit air and water pollution, and to 
delegate any of its responsibilities, authority, and powers, other than rulemaking powers, to any 
state agency now or hereinafter established.  
(29)  Adopt by rule special criteria to protect Class II shellfish harvesting waters. Rules 
previously adopted by the department in 2rule 17-4.28(8)(a), Florida Administrative Code, are 
hereby ratified and determined to be a valid exercise of delegated legislative authority and shall 
remain in effect unless amended by the Environmental Regulation Commission.  
(30)  Establish requirements by rule that reasonably protect the public health and welfare from 
electric and magnetic fields associated with existing 230 kV or greater electrical transmission 
lines, new 230 kV and greater electrical transmission lines for which an application for 
certification under the Florida Electric Transmission Line Siting Act, ss. 403.52-403.5365, is not 
filed, new or existing electrical transmission or distribution lines with voltage less than 230 kV, 
and substation facilities. Notwithstanding any other provision in this chapter or any other law of 
this state or political subdivision thereof, the department shall have exclusive jurisdiction in the 
regulation of electric and magnetic fields associated with all electrical transmission and 
distribution lines and substation facilities. However, nothing herein shall be construed as 
superseding or repealing the provisions of s. 403.523(1) and (10).  
(31)  Adopt rules necessary to obtain approval from the United States Environmental Protection 
Agency to administer the Federal National Pollution Discharge Elimination System (NPDES) 
permitting program in Florida under ss. 318, 402, and 405 of the Federal Clean Water Act, Pub. 
L. No. 92-500, as amended. This authority shall be implemented consistent with the provisions of 
part II, which shall be applicable to facilities certified thereunder. The department shall establish 
all rules, standards, and requirements that regulate the discharge of pollutants into waters of the 
United States as defined by and in a manner consistent with federal regulations; provided, 
however, that the department may adopt a standard that is stricter or more stringent than one set 
by the United States Environmental Protection Agency if approved by the Governor and Cabinet 
in accordance with the procedures of s. 403.804(2).  
(32)  Coordinate the state's stormwater program.  
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(33)  Establish and administer programs providing appropriate incentives that have the following 
goals, in order of importance:  
(a)  Preventing and reducing pollution at its source.  
(b)  Recycling contaminants that have the potential to pollute.  
(c)  Treating and neutralizing contaminants that are difficult to recycle.  
(d)  Disposing of contaminants only after other options have been used to the greatest extent 
practicable.  
(34)  Adopt rules which may include stricter permitting and enforcement provisions within 
Outstanding Florida Waters, aquatic preserves, areas of critical state concern, and areas subject to 
chapter 380 resource management plans adopted by rule by the Administration Commission, 
when the plans for an area include waters that are particularly identified as needing additional 
protection, which provisions are not inconsistent with the applicable rules adopted for the 
management of such areas by the department and the Governor and Cabinet.  
(35)  Exercise the duties, powers, and responsibilities required of the state under the federal 
Clean Air Act, 42 U.S.C. ss. 7401 et seq. The department shall implement the programs required 
under that act in conjunction with its other powers and duties. Nothing in this subsection shall be 
construed to repeal or supersede any of the department's existing rules.  
(36)  Establish statewide standards for persons engaged in determining visible air emissions and 
to require these persons to obtain training to meet such standards.  
(37)  Enter into a memorandum of agreement with the Florida Ports Council which provides a 
supplemental permitting process for the issuance of a joint coastal permit pursuant to s. 161.055 
or environmental resource permit pursuant to part IV of chapter 373, to a port listed in s. 
311.09(1), for maintenance dredging and the management of dredged materials from 
maintenance dredging of all navigation channels, port harbors, turning basins, and harbor berths. 
Such permit shall be issued for a period of 5 years and shall be annually extended for an 
additional year if the port is in compliance with all permit conditions at the time of extension. 
The department is authorized to adopt rules to implement this subsection.  
(38)  Enter into a memorandum of agreement with the Florida Ports Council which provides a 
supplemental permitting process for the issuance of a conceptual joint coastal permit pursuant to 
s. 161.055 or environmental resource permit pursuant to part IV of chapter 373, to a port listed in 
s. 311.09(1), for dredging and the management of materials from dredging and for other related 
activities necessary for development, including the expansion of navigation channels, port 
harbors, turning basins, harbor berths, and associated facilities. Such permit shall be issued for a 
period of up to 15 years. The department is authorized to adopt rules to implement this 
subsection.  
(39)  Enter into a memorandum of agreement with the Florida Inland Navigation District and the 
West Coast Inland Navigation District, or their successor agencies, to provide a supplemental 
process for issuance of joint coastal permits pursuant to s. 161.055 or environmental resource 
permits pursuant to part IV of chapter 373 for regional waterway management activities, 
including, but not limited to, maintenance dredging, spoil disposal, public recreation, inlet 
management, beach nourishment, and environmental protection directly related to public 
navigation and the construction, maintenance, and operation of Florida's inland waterways. The 
department is authorized to adopt rules to implement this subsection.  
(40)  Serve as the state's single point of contact for performing the responsibilities described in 
Presidential Executive Order 12372, including administration and operation of the Florida State 
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Clearinghouse. The Florida State Clearinghouse shall be responsible for coordinating interagency 
reviews of the following: federal activities and actions subject to the federal consistency 
requirements of s. 307 of the Coastal Zone Management Act; documents prepared pursuant to the 
National Environmental Policy Act, 42 U.S.C. ss. 4321 et seq., and the Outer Continental Shelf 
Lands Act, 43 U.S.C. ss. 1331 et seq.; applications for federal funding pursuant to s. 216.212; 
and other notices and information regarding federal activities in the state, as appropriate. The 
Florida State Clearinghouse shall ensure that state agency comments and recommendations on 
the environmental, social, and economic impact of proposed federal actions are communicated to 
federal agencies, applicants, local governments, and interested parties.  
 
The department shall implement such programs in conjunction with its other powers and duties 
and shall place special emphasis on reducing and eliminating contamination that presents a threat 
to humans, animals or plants, or to the environment.  
History.--s. 7, ch. 67-436; ss. 19, 26, 35, ch. 69-106; s. 1, ch. 71-35; s. 2, ch. 71-36; s. 3, ch. 72-
39; s. 1, ch. 72-53; s. 113, ch. 73-333; s. 3, ch. 74-133; s. 1, ch. 77-21; s. 137, ch. 77-104; s. 268, 
ch. 77-147; s. 2, ch. 77-369; s. 14, ch. 78-95; s. 2, ch. 78-437; s. 73, ch. 79-65; s. 1, ch. 79-130; s. 
96, ch. 79-164; s. 160, ch. 79-400; s. 1, ch. 80-66; ss. 2, 5, ch. 81-228; s. 5, ch. 82-27; s. 1, ch. 
82-79; s. 2, ch. 82-80; s. 66, ch. 83-310; s. 5, ch. 84-79; s. 1, ch. 84-338; s. 1, ch. 85-296; s. 5, ch. 
85-345; s. 5, ch. 86-173; s. 52, ch. 86-186; s. 22, ch. 88-393; s. 31, ch. 89-279; s. 54, ch. 90-331; 
s. 24, ch. 91-305; s. 23, ch. 92-203; s. 127, ch. 92-279; s. 55, ch. 92-326; s. 36, ch. 93-213; s. 5, 
ch. 94-311; s. 1, ch. 94-321; s. 356, ch. 94-356; s. 55, ch. 95-144; s. 144, ch. 96-320; s. 8, ch. 96-
370; s. 129, ch. 96-410; s. 26, ch. 97-160; s. 100, ch. 98-200; s. 3, ch. 98-326; s. 155, ch. 99-8; s. 
2, ch. 2001-188; s. 1, ch. 2001-224; s. 8, ch. 2002-275; s. 68, ch. 2006-230.  
1Note.--Repealed by s. 18, ch. 2001-270.  
2Note.--Transferred to another location.  

403.0872 F.S.  Operation permits for major sources of air pollution; annual operation 
license fee.--Provided that program approval pursuant to 42 U.S.C. s. 7661a has been received 
from the United States Environmental Protection Agency, beginning January 2, 1995, each major 
source of air pollution, including electrical power plants certified under s. 403.511, must obtain 
from the department an operation permit for a major source of air pollution under this section. 
This operation permit is the only department operation permit for a major source of air pollution 
required for such source; provided, at the applicant's request, the department shall issue a 
separate acid rain permit for a major source of air pollution that is an affected source within the 
meaning of 42 U.S.C. s. 7651a(1). Operation permits for major sources of air pollution, except 
general permits issued pursuant to s. 403.814, must be issued in accordance with the procedures 
contained in this section and in accordance with chapter 120; however, to the extent that chapter 
120 is inconsistent with the provisions of this section, the procedures contained in this section 
prevail.  

(1)  For purposes of this section, a major source of air pollution means a stationary source of 
air pollution, or any group of stationary sources within a contiguous area and under common 
control, which emits any regulated air pollutant and which is any of the following:  

(a)  A major source within the meaning of 42 U.S.C. s. 7412(a)(1);  
(b)  A major stationary source or major emitting facility within the meaning of 42 U.S.C. s. 

7602(j) or 42 U.S.C. subchapter I, part C or part D;  
(c)  An affected source within the meaning of 42 U.S.C. s. 7651a(1);  
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(d)  An air pollution source subject to standards or regulations under 42 U.S.C. s. 7411 or s. 
7412; provided that a source is not a major source solely because of its regulation under 42 
U.S.C. s. 7412(r); or  

(e)  A stationary air pollution source belonging to a category designated as a 40 C.F.R. part 
70 source by regulations adopted by the administrator of the United States Environmental 
Protection Agency under 42 U.S.C. ss. 7661 et seq. The department shall exempt those facilities 
that are subject to this section solely because they are subject to requirements under 42 U.S.C. s. 
7411 or solely because they are subject to reporting requirements under 42 U.S.C. s. 7412 for as 
long as the exemption is available under federal law.  

(2)  An application for an operation permit for a major source of air pollution must be 
submitted in accordance with rules of the department governing permit applications. The 
department shall adopt rules defining the timing, content, and distribution of an application for a 
permit under this section. A permit application processing fee is not required. The department 
may issue an operation permit for a major source of air pollution only when it has reasonable 
assurance that the source applies pollution control technology, including fuel or raw material 
selection, necessary to enable it to comply with the standards or rules adopted by the department 
or an approved compliance plan for that source. If two or more major air pollution sources that 
belong to the same Major Group as described in the Standard Industrial Classification Manual, 
1987, are operated at a single site, the owner may elect to receive a single operation permit 
covering all such sources at the site.  

(a)  An application for a permit under this section is timely and complete if it is submitted in 
accordance with department rules governing the timing of applications and substantially 
addresses the information specified in completeness criteria determined by department rule in 
accordance with applicable regulations of the United States Environmental Protection Agency 
governing the contents of applications for permits under 42 U.S.C. s. 7661b(d). Unless the 
department requests additional information or otherwise notifies the applicant of incompleteness 
within 60 days after receipt of an application, the application is complete.  

(b)  Any permitted air pollution source that submits a timely and complete application for a 
permit under this section is entitled to operate in compliance with its existing air permit pending 
the conclusion of proceedings associated with its application. Notwithstanding the timing 
requirements of paragraph (c) and subsection (3), the department may process applications 
received during the first year of permit processing under this section, in a manner consistent with 
42 U.S.C. s. 7661b(c).  

(c)  The department may request additional information necessary to process a permit 
application subsequent to a determination of completeness in accordance with s. 403.0876(1).  

(3)  Within 90 days after the date on which the department receives all information necessary 
to process an application for a permit under this section, the department shall issue a draft permit 
or a determination that the requested permit should be denied. A draft permit must contain all 
conditions that the department finds necessary to ensure that operation of the source will be in 
compliance with applicable law, rules, or compliance plans. If the department proposes to deny 
the permit application, the department's determination must provide an explanation for the 
denial. The department shall furnish a copy of each draft permit to the United States 
Environmental Protection Agency and to any contiguous state whose air quality could be affected 
or which is within 50 miles of the source pursuant to procedures established by department rule.  
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(4)  The department shall require the applicant to publish notice of any draft permit in 
accordance with department rule. The department must accept public comment with respect to a 
draft permit for 30 days following the date of notice publication. The notice must be published in 
a newspaper of general circulation as defined in s. 403.5115(2). If comments received during this 
period result in a change in the draft permit, the department must issue a revised draft permit, 
which shall be supplied to the United States Environmental Protection Agency and to any 
contiguous state whose air quality could be affected or which is within 50 miles of the source.  

(5)  Any person whose substantial interests are affected by a draft permit or the denial 
determination may request an administrative hearing under ss. 120.569 and 120.57, in accordance 
with the rules of the department. A draft permit must notify the permit applicant of any review 
process applicable to the permit decision of the department. The department shall prescribe, by 
rule, a suitable standard format for such notification.  

(6)  If a hearing is not requested under ss. 120.569 and 120.57, the draft permit will become 
the department's proposed permit but does not become final until the time for federal review of 
the proposed permit has elapsed. The department shall furnish the United States Environmental 
Protection Agency a copy of each proposed permit and its written response to any comments 
regarding the permit submitted by contiguous states. If no objection to the proposed permit is 
made by the United States Environmental Protection Agency within the time established by 42 
U.S.C. s. 7661d, the proposed permit must become final no later than 55 days after the date on 
which the proposed permit was mailed to the United States Environmental Protection Agency. 
The department shall issue a conformed copy of the final permit as soon as is practicable 
thereafter.  

(7)  If a draft permit is the subject of an administrative hearing under ss. 120.569 and 120.57, 
a proposed permit containing changes, if any, resulting from the hearing process, after the 
conclusion of the hearing, must be issued and a copy must be provided to the applicant, to the 
United States Environmental Protection Agency, and to any contiguous state whose air quality 
could be affected or which is within 50 miles of the source, as soon as practicable. The proposed 
permit shall not become final until the time for review, by the United States Environmental 
Protection Agency, of the proposed permit has elapsed. If comments from a contiguous state 
regarding the permit are received, the department must provide a written response to the 
applicant, to the state, and to the United States Environmental Protection Agency. If no objection 
to the proposed permit is made by the United States Environmental Protection Agency within the 
time established by 42 U.S.C. s. 7661d, the proposed permit must become final no later than 55 
days after the date on which the proposed permit was mailed to the United States Environmental 
Protection Agency. The department shall issue a conformed copy of the final permit as soon as is 
practicable thereafter.  

(8)  If the administrator of the United States Environmental Protection Agency timely objects 
to a proposed permit under this section, the department must not issue a final permit until the 
objection is resolved or withdrawn. A copy of the written objection of the administrator must be 
provided to the permit applicant as soon as practicable after the department receives it. Within 45 
days after the date on which the department serves the applicant with a copy of an objection by 
the United States Environmental Protection Agency to a proposed permit, the applicant may file 
a written reply to the objection. The written reply must include any supporting materials that the 
applicant desires to include in the record relevant to the issues raised by the objection. The 
written reply must be considered by the department in issuing a final permit to resolve the 
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objection of the administrator. A final permit issued by the department to resolve an objection of 
the administrator is not subject to ss. 120.569 and 120.57.  

(9)  A final permit issued under this section is subject to judicial review under s. 120.68. If 
judicial review of a final permit results in material changes to the conditions of the permit, the 
department shall notify the United States Environmental Protection Agency and any state that is 
contiguous to this state whose air quality could be affected or that is within 50 miles of the 
source, pursuant to rules of the department.  

(10)  If the department is notified by the administrator of the United States Environmental 
Protection Agency that cause exists to terminate, modify, or revoke and reissue a permit under 
this section, the department shall, within 90 days after receipt of such notification, furnish to the 
administrator and the permittee a proposed determination of termination, modification, or 
revocation and reissuance as appropriate. Within 45 days after the date on which the department 
notifies the permittee that the United States Environmental Protection Agency proposes action 
regarding its permit, the permittee may file a written response concerning the proposed action. 
The written response must include any supporting materials that the permittee desires to include 
in the record relevant to the issues raised by the proposed action. The permittee's written 
response must be considered by the department in formulating its proposed determination under 
this subsection.  

(11)  Each major source of air pollution permitted to operate in this state must pay between 
January 15 and March 1 of each year, upon written notice from the department, an annual 
operation license fee in an amount determined by department rule. The annual operation license 
fee shall be terminated immediately in the event the United States Environmental Protection 
Agency imposes annual fees solely to implement and administer the major source air-operation 
permit program in Florida under 40 C.F.R. s. 70.10(d).  

(a)  The annual fee must be assessed based upon the source's previous year's emissions and 
must be calculated by multiplying the applicable annual operation license fee factor times the 
tons of each regulated air pollutant (except carbon monoxide) allowed to be emitted per hour by 
specific condition of the source's most recent construction or operation permit, times the annual 
hours of operation allowed by permit condition; provided, however, that:  

1.  The license fee factor is $25 or another amount determined by department rule which 
ensures that the revenue provided by each year's operation license fees is sufficient to cover all 
reasonable direct and indirect costs of the major stationary source air-operation permit program 
established by this section. The license fee factor may be increased beyond $25 only if the 
secretary of the department affirmatively finds that a shortage of revenue for support of the major 
stationary source air-operation permit program will occur in the absence of a fee factor 
adjustment. The annual license fee factor may never exceed $35.  

2.  For any source that operates for fewer hours during the calendar year than allowed under 
its permit, the annual fee calculation must be based upon actual hours of operation rather than 
allowable hours if the owner or operator of the source documents the source's actual hours of 
operation for the calendar year. For any source that has an emissions limit that is dependent upon 
the type of fuel burned, the annual fee calculation must be based on the emissions limit 
applicable during actual hours of operation.  

3.  For any source whose allowable emission limitation is specified by permit per units of 
material input or heat input or product output, the applicable input or production amount may be 
used to calculate the allowable emissions if the owner or operator of the source documents the 
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actual input or production amount. If the input or production amount is not documented, the 
maximum allowable input or production amount specified in the permit must be used to calculate 
the allowable emissions.  

4.  For any new source that does not receive its first operation permit until after the beginning 
of a calendar year, the annual fee for the year must be reduced pro rata to reflect the period 
during which the source was not allowed to operate.  

5.  For any source that emits less of any regulated air pollutant than allowed by permit 
condition, the annual fee calculation for such pollutant must be based upon actual emissions 
rather than allowable emissions if the owner or operator documents the source's actual emissions 
by means of data from a department-approved certified continuous emissions monitor or from an 
emissions monitoring method which has been approved by the United States Environmental 
Protection Agency under the regulations implementing 42 U.S.C. ss. 7651 et seq., or from a 
method approved by the department for purposes of this section.  

6.  The amount of each regulated air pollutant in excess of 4,000 tons per year allowed to be 
emitted by any source, or group of sources belonging to the same Major Group as described in 
the Standard Industrial Classification Manual, 1987, may not be included in the calculation of the 
fee. Any source, or group of sources, which does not emit any regulated air pollutant in excess of 
4,000 tons per year, is allowed a one-time credit not to exceed 25 percent of the first annual 
licensing fee for the prorated portion of existing air-operation permit application fees remaining 
upon commencement of the annual licensing fees.  

7.  If the department has not received the fee by February 15 of the calendar year, the 
permittee must be sent a written warning of the consequences for failing to pay the fee by March 
1. If the fee is not postmarked by March 1 of the calendar year, the department shall impose, in 
addition to the fee, a penalty of 50 percent of the amount of the fee, plus interest on such amount 
computed in accordance with s. 220.807. The department may not impose such penalty or 
interest on any amount underpaid, provided that the permittee has timely remitted payment of at 
least 90 percent of the amount determined to be due and remits full payment within 60 days after 
receipt of notice of the amount underpaid. The department may waive the collection of 
underpayment and shall not be required to refund overpayment of the fee, if the amount due is 
less than 1 percent of the fee, up to $50. The department may revoke any major air pollution 
source operation permit if it finds that the permitholder has failed to timely pay any required 
annual operation license fee, penalty, or interest.  

8.  Notwithstanding the computational provisions of this subsection, the annual operation 
license fee for any source subject to this section shall not be less than $250, except that the 
annual operation license fee for sources permitted solely through general permits issued under s. 
403.814 shall not exceed $50 per year.  

9.  Notwithstanding the provisions of s. 403.087(6)(a)4.a., authorizing air pollution 
construction permit fees, the department may not require such fees for changes or additions to a 
major source of air pollution permitted pursuant to this section, unless the activity triggers 
permitting requirements under Title I, Part C or Part D, of the federal Clean Air Act, 42 U.S.C. 
ss. 7470-7514a. Costs to issue and administer such permits shall be considered direct and indirect 
costs of the major stationary source air-operation permit program under s. 403.0873. The 
department shall, however, require fees pursuant to the provisions of s. 403.087(6)(a)4.a. for the 
construction of a new major source of air pollution that will be subject to the permitting 
requirements of this section once constructed and for activities triggering permitting 
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requirements under Title I, Part C or Part D, of the federal Clean Air Act, 42 U.S.C. ss. 7470-
7514a.  

(b)  Annual operation license fees collected by the department must be sufficient to cover all 
reasonable direct and indirect costs required to develop and administer the major stationary 
source air-operation permit program, which shall consist of the following elements to the extent 
that they are reasonably related to the regulation of major stationary air pollution sources, in 
accordance with United States Environmental Protection Agency regulations and guidelines:  

1.  Reviewing and acting upon any application for such a permit.  
2.  Implementing and enforcing the terms and conditions of any such permit, excluding court 

costs or other costs associated with any enforcement action.  
3.  Emissions and ambient monitoring.  
4.  Preparing generally applicable regulations or guidance.  
5.  Modeling, analyses, and demonstrations.  
6.  Preparing inventories and tracking emissions.  
7.  Implementing the Small Business Stationary Source Technical and Environmental 

Compliance Assistance Program.  
8.  Any audits conducted under paragraph (c).  
(c)  An audit of the major stationary source air-operation permit program must be conducted 

2 years after the United States Environmental Protection Agency has given full approval of the 
program to ascertain whether the annual operation license fees collected by the department are 
used solely to support any reasonable direct and indirect costs as listed in paragraph (b). A 
program audit must be performed biennially after the first audit.  

(12)  Permits issued under this section must allow changes within a permitted facility without 
requiring a permit revision, if the changes are not physical changes in, or changes in the method 
of operation of, the facility which increase the amount of any air pollutant emitted by the facility 
or which result in the emission of any air pollutant not previously emitted by the facility, and the 
changes do not exceed the emissions allowable under the permit (whether expressed therein as a 
rate of emissions or in terms of total emissions), provided that the facility provides the 
administrator and the department with 30 days' written, advance notice of the proposed changes. 
The department shall adopt rules implementing this flexibility requirement.  

(13)(a)  In order to ensure statewide consistency in the implementation of the national Acid 
Deposition Control Allowance Transfer System, a department district office or local pollution 
control program may not issue or administer permits under this section for any electrical power 
plant or any source that participates in the allowance transfer system.  

(b)  For emission units that are subject to continuous monitoring requirements under 42 
U.S.C. ss. 7661-7661f or 40 C.F.R. part 75, compliance with nitrogen oxides emission limits 
shall be demonstrated based on a 30-day rolling average, except as specifically provided by 40 
C.F.R. part 60 or part 76.  

(14)  In order to ensure statewide consistency in the permitting of major sources, a local 
pollution control program may not issue permits under this section for sources that belong to 
Major Group 26, Paper and Allied Products; for sources that belong to Major Group 28, 
Chemicals and Allied Products; or for sources that belong to Industry Number 2061, Cane Sugar, 
Except Refining, as defined in the Standard Industrial Classification Manual, 1987.  

(15)  Any permittee that operates in compliance with an air-operation permit issued under 
this section is deemed to be in compliance with applicable permit requirements of the Clean Air 
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Act and all implementing state, local, and federal air pollution control rules and regulations and 
all provisions of this chapter, relating to air pollution, and rules adopted thereunder.  

(16)  The department shall adopt a rule to provide for a procedure for notice to the 
appropriate approved local pollution control programs, pursuant to s. 403.182, of any draft 
permits, amended draft permits, or final permits issued by the department.  

(17)  The administrator of the United States Environmental Protection Agency may intervene 
as a matter of right in any administrative or judicial proceeding relating to an operation permit for 
a major source of air pollution required under this section.  

(18)  The department shall require certification of all applications, submittals, and reports by 
a responsible official of a major source of air pollution and shall require the inclusion of those 
specific federal requirements listed at 42 U.S.C. s. 7661a(f)(1), (2), and (3) in all permits to 
which such terms apply.  

History.--s. 3, ch. 92-132; s. 3, ch. 93-94; s. 2, ch. 94-321; s. 1, ch. 95-223; s. 3, ch. 95-292; s. 
10, ch. 96-370; s. 130, ch. 96-410; s. 8, ch. 97-222; s. 22, ch. 97-236; s. 18, ch. 97-277; s. 26, ch. 
2000-153; s. 59, ch. 2000-158; s. 13, ch. 2000-211; s. 13, ch. 2000-304. 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=403.0872&URL=Ch0403/Sec182.HTM�
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Amendments to Chapter 62-252 FA.C. (Certified Copy, Effective 9/4/06) 
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Amendments to Chapter 62-210, F.A.C. (Certified Copy, Effective 9/4/06) 
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Amendments to Chapter 62-296, F.A.C., (Certified Copy, Effective 9/4/06) 
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Public Hearing 
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Response to 40 CFR 51.102 Requirements  
RESPONSE TO 40 CFR 51.102 REQUIREMENTS 

 
(a)  The rule amendments comprising this proposed revision to Florida’s State Implementation 
Plan (SIP) were subject to a public hearing held in Tallahassee, Florida, on April 6, 2007. 
 
(b) through (c)  Not applicable. 
 
(d)(1)  The public hearing was advertised in newspapers statewide at least 30 days prior to the 
hearing and held according to the requirements of 40 CFR 51.102.  A copy of the public notice is 
included in this section along with the publication affidavits from the newspapers in the affected 
air quality control regions.  Also included is a copy of the notice of public hearing which 
appeared in the Florida Administrative Weekly. 
 
(d)(2)  The rule language as published in the Florida Administrative Weekly was made available 
for public inspection in each of the department’s district offices and in the offices of each DEP-
approved local air pollution control program.  The memoranda of transmittal are included in this 
section along with the materials included in the public information package. 
 
(d)(3)  The Region 4 office of the EPA was notified at least 30 days in advance of the hearing 
and provided with copies of the material to be considered.  The pre-hearing submittal letter is 
included in this section. 
 
(d)(4)  Notification to affected local programs occurred with the transmittal of the materials for 
public inspection (see response (d)(2)). 
 
(d)(5)  The states of Alabama, Georgia, and Mississippi were notified at least 30 days in advance 
of the hearing.  The notification letters are included in this section. 
 
(e)  An audio tape recording of the hearing, including all witness testimony, is available. 
 
(f)  Certification that the hearing was held in accordance with the requirements of 40 CFR 51.102 
is included in the letter of submittal. 
 
(g)  Not applicable. 
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Notice of 40 CFR 51.102 Hearing– FAW 
Copy
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Notices of 40 CFR 51.102 Hearing - Newspaper 
Affidavits
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Public Information Package Transmittal Memos to District Offices and Approved Local Air 
Programs 



 

 68 



 

 69 



 

 70 

 
 



 

 71 

Pre-Hearing Notification Letters to Other 
States
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Pre-hearing Submittal Letter to 
EPA
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Materials Included in Public Information Packages and Pre-hearing Submittal 
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Text of Newspaper Notices of Public 
Workshop
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Notices of Proposed 
Rulemaking
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EPA Comments on Pre-hearing Submittal 
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Federal Comparison Statement 
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Detailed Statement of Facts and Circumstances 
(3/9/07)



 

 112 



 

 113 



 

 114 

 
 
 



 

 115 
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(3/16/07)



 

 116 



 

 117 



 

 118 

 
 
 



 

 119 

JAPC Letter of No Change 
(4/11/07)
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Rule Certification Letter (4/19/07) 
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Summary of Hearing 
(5/26/06)

 



 

 136 

THIS PAGE INTENTIONALLY BLANK



 

 137 

Chapter 62-210  



 

 138 

 



 

 139 

Notice of Rule Development 
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