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The purpose of this report is to document the Asbestos Compliance Assurance business process and define the activities that take place, the results that may occur and the compliance status that is generated as a result.
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Asbestos Compliance Assurance Overview

The Asbestos database is designed to capture and report the information associated with regulated asbestos activities at a facility. Therefore, it is important to define the business process related to that data.

Compliance with the asbestos regulations is recorded and tracked based upon a facility’s notification, the Department’s actions in regard to the notification and Florida’s Air Regulations. The Department’s actions are tracked in the Compliance Assurance (CA) section in the Asbestos database. Initial or initiating compliance activities associated with a notification are contained under the compliance category titled Inspections (INSP).

For each compliance activity that allows a compliance result, there are three compliance result choices for selection; In Compliance (IN), Minor Non Compliance (MNC) and Significant Non Compliance (SNC).

In Compliance (IN) is selected for the compliance activity when all Florida asbestos air regulations including the asbestos National Emission Standards for Hazardous Air Pollutants (NESHAP) conditions are met.

Minor Non Compliance (MNC) is applicable when proper recordkeeping or reporting was not carried out, but it can be determined that no environmental harm was done or that the public health was not threatened. MNC is not applicable to visible emissions of asbestos and no notification for facilities that are subject to the National Emission Standards for Hazardous Air Pollutants (NESHAP). MNC is also not applicable in situations where asbestos emission control procedures were not properly implemented.

Significant Non Compliance (SNC) is applicable in instances of visible asbestos emissions, no notification, no reporting or record keeping, and failure to implement asbestos emission control procedures.

The premise in the Asbestos database is that an activity determining a noncompliance result must be resolved through opening a violation. Due to the importance of activities affecting the compliance status of a facility it is imperative to determine the amount of compliance oversight performed by each office and the rules for entering compliance activities in the Asbestos database. These rules are discussed later in this document.
Activity Types

Under the INSP Asbestos Compliance Assurance Category, there are activities that track complaints, the normal compliance oversight of a facility, and the resolution of a violation at a facility. There are also ways to track optional activities such as a telephone conversation or file review. Therefore, within the INSP Asbestos Compliance Assurance Category, activities are grouped as: 1) compliance, 2) resolution, 3) compliance or resolution, 4) complaint, or 5) ALL.

Activities strictly used in compliance activities are termed as Compliance. An example of a compliance type activity is the asbestos compliance inspection. 

Activities strictly used in a violation resolution are termed Resolution. An example of a resolution type activity is the issuing of a warning letter. 

Activities used in compliance or violation resolution are termed as Either Compliance or Resolution. An example of this activity type is an Asbestos Sample Analysis Report Review. For compliance purposes, the report identifies the total amount of Asbestos Containing Material (ACM) present. For violation purposes, it verifies the presence or absence of ACM.

Activities used in a complaint inspection or investigation are termed Complaint. An example of a complaint activity is a complaint inspection.

Activities used in all Compliance Categories and in complaints are termed ALL. An example of an ALL type activity is a phone call.
Project Notification

An asbestos project notification is required by both State and Federal Law prior to any demolition or the removal of Regulated Asbestos Containing Material (RACM). The notification form and instructions have been promulgated in Chapter 62-257, Florida Administrative Code. The Department’s form has the approval of the EPA as a replacement for the three page federal form as required by 40CFR61 Subpart M.

Submitting a Notification
Notifications should be submitted to the proper district or local program office for processing. If notifications are received in the incorrect office, the receiving office will forward the notification to the correct office within 3 days of the notification receipt.

Notifications Received in the Incorrect Office
If information originally submitted on the notification changes, then it is the responsibility of the submitting party to resubmit the notification form with the revised information. The Department’s representative should only modify information in the database when a revised notification is submitted. A new invoice will be created if the fee information changes on the revised notification.

Notifications Received with Fees
If notifications are received based on the old notification process, the notification should be returned to the submitting party along with the fee. The submitting party should be informed of the new business process along with the correct office contact information for proper notification submittal.

Entering Notification Data to the Database
The project notification information must be entered according to Department data standards from the form as submitted by the owner/operator. There are four types of notification designations in the database. They are Original, Revised, Cancellation, Activity and Courtesy. An Original notification is designated as the first notification on a specific project submitted to the regulatory agency. A Revised notification occurs when information contained in the Original notification has changed and needs to be updated.

A Cancellation notification occurs when the notified project is cancelled and operations cease. An Activity notification occurs when no original notification is submitted and compliance activities occur as a result of a complaint. The Courtesy notification is submitted when notification is not required under the asbestos regulations including the removal of non friable asbestos materials. The notification is given a status based upon the amount of review needed for the notification and assists the offices with coordinating the notification entry process. Each notification status is listed below and defined in the glossary of this document.

· Notification Is Incomplete

· Notification Is Pending Review

· Notification Has Been Reviewed

· Asbestos Project Has Been Completed

· Asbestos Project Was Stopped, Never Completed
Asbestos Invoices

The database will generate an invoice for the fee due based on the fee schedule in Chapter 62-257, F.A.C., and the amount of RACM to be removed indicated on the notification. The database will allow for printing of duplicate invoices from the program offices. The Tallahassee office has the responsibility for mailing the invoices and accounting for the corresponding invoice payments. The Department does not produce invoices or collect asbestos fees for asbestos projects in Hillsborough, Pinellas and Miami-Dade counties. These counties have their own fee schedule associated with the asbestos regulations.
Inspection (INSP Compliance Category)
An asbestos inspection is an activity conducted by the Department’s personnel o by personnel of approved Local Programs verifying the compliance status of a facility with the Florida asbestos air regulations including the asbestos National Emission Standards for Hazardous Air Pollutants (NESHAP). There are three primary types of asbestos inspections:

	 A Type A asbestos inspection (INSA) is a site visit to verify compliance with the

asbestos regulations by reviewing records and observing accessible emission control procedures without entering the active removal area.

	A Type E asbestos inspection (INSE) is a site visit to verify compliance with the

asbestos regulations by reviewing records and observing emission control

procedures by a fully trained inspector entering the active asbestos removal area wearing appropriate personal protective equipment.

	A Type D asbestos inspection (INSD) is a site visit of a demolition site and is

used to verify compliance by reviewing records and verifying no visible emission observations.


The Asbestos inspection compliance assurance category centers on tracking compliance activities that are compliance measures such as inspections or notification reviews prior to an inspection. Additional activities have been added in this category which are not compliance determining activities but are provided for other tracking purposes, such as pollution prevention or as requested by the District or Local Program personnel.
Inspection Activities

All activities in the Asbestos Inspection Compliance Assurance Category are listed below. Both the activity code value and a brief description are given.

	Asbestos Inspection Category

Compliance Measuring Activities:

	NR
	Notification Review

	
	This activity code refers to the review of an asbestos notification prior to an inspection. It is a measuring activity because a finding in the notification can alter the project compliance status.

	
	

	INSA
	Asbestos Compliance Inspection, Site Visit

	
	This activity code refers to an inspection that is conducted to verify compliance with the asbestos NESHAP without entering the active removal area.

	INSE
	Compliance Inspection, Active Removal Area Entry

	
	This activity code refers to an asbestos inspection that is conducted on site during the active removal phase of an asbestos abatement project. The inspector enters the active work area wearing appropriate personal protective equipment.

	INSD
	Demolition Compliance Inspection, Walk Through

	
	This activity code refers to an inspection that is conducted to verify compliance with the asbestos NESHAP for demolition projects.

	FUI
	Follow Up Inspection

	
	This activity code refers to an inspection that is conducted as a response to a

previous inspection that indicated a compliance problem at the site or to verify compliance on a revised or updated project.

	ASAR
	Asbestos Sample Analysis Report Review

	
	This activity code refers to a review of sample analysis results to verify the presence of Asbestos Containing Materials (ACM). For compliance purposes, it helps determine the amount of ACM present on the project. For violation purposes, it verifies the presence or absence of ACM on the project.

	MRR
	Miscellaneous Report Review

	
	This activity code refers to the review of miscellaneous asbestos reports used to determine compliance. It is a measuring activity because a finding in the report can alter compliance status.

	FR
	File Review

	
	This activity code refers to the review of an asbestos notification, fee invoice

payment and corresponding compliance activities of an asbestos project to determine compliance. It is a measuring activity because a finding in these areas can alter the project compliance status.


Performance Partnership Agreement

Asbestos compliance measuring activities are those activities for which a change in compliance status can occur. Those activities can result in a status of In Compliance, Minor Non Compliance or Significant Non Compliance. The air work plan that was written as part of the federal fiscal year 1997 Performance Partnership Agreement identified non-substantive procedural violations for which no reporting or formal enforcement is required. The list of violations that can be considered Minor Non Compliance for major facilities includes those listed. There are other violations that can be considered minor but those violations must be identified on a case-by-case basis. Please reference the ARMS Compliance Assurance Guidance Memo for more information on EPA/FLORIDA Performance Partnership Agreement.

	Other Inspection Category Activities:

	P2PP
	Pollution Prevention Project Plan

	
	This activity code refers to the compilation and review of a Pollution Prevention Project Plan prior to an inspection. It is not a measuring activity because a finding in the file cannot alter compliance status.

	CALL
	Telephone Conversation

	
	This activity code refers to a phone call that staff personnel wish to track.

	CMTG
	Compliance Meeting

	
	This activity code refers to a meeting held to discuss asbestos compliance topics.


Complaints  

An asbestos complaint is any communication received by the Department or its approved County Programs that indicates a problem may exist with asbestos. An asbestos complaint may or may not allege noncompliance by a regulated facility or an owner/operator. It is the Department’s position that all complaints are investigated and resolved if possible.

Complaints may be generated from the general public or from within the Department. Any asbestos complaints received are addressed in the Asbestos Database under an Activity notification. Compliance assurance activities that occur as a result of a complaint at a suspect Asbestos site should be entered in the Asbestos database under the INSP compliance category. The compliance activities and any enforcement actions associated with an asbestos complaint must be created in the asbestos database to allow proper tracking of the asbestos compliant activities.
Complaint Activities

	Complaint Addressing Activities:

	CI
	Complaint Inspection

	
	This activity code refers to an inspection of an asbestos project for which a complaint was received or which is suspected of being the cause of a complaint. This activity will assess in or out of compliance based on the inspection result.

	CPLI
	Complaint Investigation

	
	This activity code refers to an investigation only of an asbestos complaint that was received and no inspection occurred. This activity will assess in or out of compliance based on the investigation result.

	 Optional Complaint Activities:

	CALL
	Telephone Conversation

	
	This activity code refers to a phone call that staff personnel wish to track.

	CMTG
	Compliance Meeting

	
	This activity code refers to a meeting held to discuss asbestos compliance topics


Violations  

Asbestos activities that indicate a compliance status of either minor out of compliance or significant out of compliance must go through Violation Resolution. The main function of the violation resolution process is to track the key stages of violation resolution to bring the facility back into compliance. Violations are resolved through three main avenues. The first is the resolution of a minor violation by using compliance without enforcement. The second way used for the majority of significant violations is the consent order process. The third way to resolve significant violations is by referral to the Office of General Counsel for further negotiations or court action. Penalties may be involved in the violation resolution process associated with non compliance activities.

Penalties associated with the consent order process should be entered and tracked under consent order type resolution activities. The penalty process and amounts are established in DEP Directive 923 and the Asbestos Demolition and Renovation Penalty Guidelines section in the DEP Enforcement Manual.
Violation Resolution Activities

	Violation Resolution Activities:

	COE
	Consent Order Executed

	
	This activity code refers to the formal enforcement contract between the respondent and the Department to resolve violations. In the document the

violations are discussed, the corrective actions are outlined, a penalty amount may be assessed, form of penalty payments outlined, and due dates of actions necessary to satisfy compliance. An executed consent order determines the formal enforcement pathway and Resolves a Violation.

	CRC
	Case Referred to Counsel

	
	This activity code refers to the referral of a formal enforcement case to the Office of General Counsel. As the case is out of our hands, the EPA T&A guidance recognizes it as resolved and the T&A Clock is stopped.

	CWOE
	Compliance Without Formal Enforcement

	
	This activity code refers to the resolving of an enforcement case through informal enforcement. This can be done for minor violations but not for violations that are deemed significant. Furthermore each use of CWOE must be fully explained and documented.

	MCOE
	Model Consent Order Executed

	
	This activity code refers to the use of the model consent order format in the formal enforcement contract between the respondent and the Department to resolve violations. In the document the violations are discussed, the corrective actions are outlined, a penalty amount may be assessed, form of penalty payments outlined, and due dates of actions necessary to satisfy compliance. An executed consent order determines the formal enforcement pathway and resolves a violation.

	ECSC
	Enforcement Coordinator Resolved Violation in Small Claims Court

	
	This activity code refers to the resolving of an enforcement case through the use of the Small Claims Court system by a District or Local Program Office and without the assistance of the Department’s Office of General Counsel.

	SCOE
	Short Form Consent Order Executed

	
	This activity code refers to the formal enforcement contract between the respondent and the Department to resolve violations. A short form consent order does not go into the same level of detail as a consent order. It usually mentions the violations by referring to the warning letter that was issued. Corrective actions usually have been completed, or are few at the time of the short form consent order and the penalty amount and penalty type is given. All due dates of actions necessary to bring the facility back in compliance are addressed.

	CROP
	Case Referred to Other Program or Agency

	
	This activity code refers to the referral of a formal enforcement case to another program or agency. The referred agency has the responsibility for enforcement resolution and closure.

	ORIE
	Resolution Override – Resolved Thru Informal Enforcement

	
	This activity code refers to the resolving of a significant violation enforcement case through informal enforcement. Furthermore each use of ORIE must be fully explained and documented. This activity can only be used by the violation coordinator in Tallahassee.

	VR
	Violation Removed - No Violation Occurred

	
	This activity code refers to the resolving of an enforcement case when it was determined no violation ever existed. This code is used when a violation should not have been entered in the first place. Furthermore, each use of VR must be fully explained and documented.

	 Enforcement Addressing Activities:

	ACOE
	Amended Consent Order Executed

	
	This activity code refers to the amending of the formal enforcement contract between the respondent and the Department.

	ASAR
	Asbestos Sample Analysis Report Review

	
	This activity code refers to a review of sample analysis results to verify the presence of Asbestos Containing Materials (ACM). For compliance purposes, it helps determine the amount of ACM present on the project. For violation purposes, it verifies the presence or absence of ACM on the project.

	CALL
	Telephone Conversation

	
	This activity code refers to a phone call that staff personnel wish to track.

	CHCS
	Change Compliance Status

	
	This activity code is used to change the original violation compliance status from minor non compliance to significant non compliance or vice versa. Each use of CHCS must be fully explained and documented as to why the original violation compliance status needed correcting.

	EMT
	Enforcement meeting

	
	This activity code refers to a meeting held to discuss enforcement topics and is usually preceded by a Warning Letter.

	FR
	File Review

	
	This activity code refers to the review of an asbestos notification, fee invoice

payment and corresponding compliance activities of an asbestos project to determine compliance. It is a measuring activity because a finding in these areas can alter the project compliance status.

	FUI
	Follow up Inspection

	
	This activity code refers to an inspection that is conducted as a response to a

previous inspection that indicated a compliance problem at the site or to verify compliance on a revised or updated project.

	MRR
	Miscellaneous Report Review

	
	This activity code refers to the review of miscellaneous asbestos reports used to determine compliance. It is a measuring activity because a finding in the report can alter compliance status.

	NCLI
	Non-Compliance letter Issued

	
	This activity code refers to the notification sent to a facility regarding non compliance. A non compliance letter is normally issued when the violation is

expected to be resolved through compliance without formal enforcement and without the assessment of a penalty. These letters are documented in order to determine patterns of repeat violations.

	P2PP
	Pollution Prevention Project Plan

	
	This activity code refers to the use of pollution prevention in formal enforcement cases. The P2 project should be implemented on the schedule established.

	WLI
	Warning Letter Issued

	
	This activity code refers to the initial step in a formal enforcement case. The date of the issuance of the Warning Letter is tracked with the EPA and is a milestone in the EPA’s T&A Guidance.

	CRCA
	Case Referred to Counsel, resolved through civil Action

	
	This activity code refers to the enforcement case which was referred to the Office of General Counsel and has subsequently been addressed through a civil action. Penalties assessed as a result of the action are associated with this activity.

	CRCO
	Case Referred to Counsel, resolution through Consent Order Executed

	
	This activity code refers to the enforcement case which was referred to the Office of General Counsel and has subsequently been addressed through a consent order. Penalties assessed in the consent order are associated with this activity.

	CCDL
	Case Closed by District/Local

	
	This activity code refers to the closing of an enforcement case. When the

violation has been resolved, all penalties have been paid, and all necessary

actions taken to come back into compliance have been completed, this activity code is entered to close the violation


Reporting  

The data below is required by EPA as a commitment in the 105 Grant for entry into the National Asbestos Registry System and the work plan agreement. The data must be submitted to EPA by the 30th of the month following the most recent three month period. Please reference the ARMS Compliance Assurance Guidance Memo for more information on EPA/FLORIDA Performance Partnership Agreement.

Asbestos Data Reported to EPA:
	Compliance Data:


	Contractor Information, Notifications, Inspections



	Enforcement Data:


	 Violations; Violation Resolving Activity


Asbestos Data Reported in DEP:
Asbestos inspections are included in the reporting for Performance Based Budgeting measures under the “Number of Facility Inspections” information.
Glossary

	Activity:
	Actions taken to determine the procedural, monitoring or emissions compliance of a facility, investigate a complaint, or resolve a violation. These actions are activities, expressed as a code based on the activity description. For example, INSA is the activity code describing a Type A compliance inspection activity.

	Complaint Activity:
	Actions performed by an office to determine whether a complaint is valid.

	Compliance Activity:
	Actions routinely performed by an office to determine whether a facility is in or out of compliance such as inspections or report reviews.

	Compliance Assurance Category:
	An asbestos project at a regulated facility in the State of Florida may be in or out of compliance based on areas of information. All asbestos compliance activities are contained in the INSP compliance assurance category.

	Compliance Rate:
	The measure of compliance with air regulations determined by

dividing the number of facilities that are verified in compliance during a time period by the total number of facilities in that compliance category during that same period.

	Compliance Result:
	The outcome of an activity that can change the compliance status of a facility. For example, an inspection occurs and as a result of the inspection a compliance status of minor non compliance is identified.

	Compliance Status:
	The state of being in or out of accord with rules or Department requests at a facility or asbestos project. Out of compliance may be considered as Significant Non Compliance (SNC) or Minor Non Compliance (MNC).

	Original Notification:
	The first submittal of required asbestos renovation or demolition project information on DEP Form Number 62 257.900(1), F.A.C. to the regulatory agency

	Revised Notification:
	This is a follow up submittal of project information on DEP Form Number 62-257.900(1), F.A.C. to the regulatory agency identifying changes in required information on the asbestos renovation or demolition project.

	Cancellation Notification:
	A submittal of DEP Form Number 62-257.900(1), F.A.C when a renovation or demolition project is cancelled as notified in the Original or Revised notification. When a Cancellation notification is submitted before the notified project Start Date, then the Asbestos Removal fee is not required. If the Cancellation notice is submitted after the notified project Start Date, then the Asbestos Removal fee is required based upon the amount of RACM removed.

	Activity Notification:
	An electronic version of the notification used to store and track information obtained as a result of a complaint on an asbestos renovation or demolition project where an Original notification has not been submitted. An activity notification should be updated if and when an Original notification is submitted to regulatory.

	Notification Is Incomplete:
	Notification was received with incomplete required information. This status allows creation of a notification in the asbestos database without the required information. The incomplete information needs further verification and/or research. Once the required information is received, the status may be updated.

	Notification Is Pending Review:
	Notification was received with all required information.

This status allows creation of a notification in the asbestos database only with required information. This status indicates a need of more review for consistency with the regulations. It will not initiate the asbestos fee invoice process, if applicable. The form should be updated as “Notification Has Been Reviewed” once the review is complete.

	Notification Has Been Reviewed:
	Notification was received with the required information and reviewed for consistency with the regulations. This status indicates that no further verification of the notification information is needed. Selection of this status will initiate the asbestos fee invoice process, if applicable.

	Asbestos Project Has Been Completed:
	This status indicates the asbestos project was completed before the “Finish Date” designated on the asbestos notification form.

	Asbestos Project Was Stopped, Never Completed:
	This status indicates the asbestos project started on schedule but was stopped prior to the completion of the project. The owner/operator is responsible for paying the applicable asbestos removal fees.

	Initiating Activity:
	An Initiating Activity with a non-compliance status may open an enforcement process.

	Resolution Activity:
	Actions performed by an office once a violation has been opened which determine one or more of the following: 1) a facility is back in compliance; 2) the violation has been resolved; and 3) the violation is closed.

	Resolution Follow Up Activity:
	Actions performed by an office to determine that the facility is complying with terms of a consent order, notice of violation, court order, or compliance plan milestone. Resolution Follow Up Activities consists of the normal compliance Activities: Follow Up Inspection, File Review and Miscellaneous Report Reviews.

	Violation:
	An action that is out of compliance with any of the asbestos regulations that may apply to a facility.

	Open Violation:
	When non-compliance is determined and is undergoing resolution it is considered an open violation. It may or may not be back in compliance. The violation remains open until it is resolved or closed.

	Resolved Violation:
	A resolved violation implies that the violation has been determined to be in compliance and is either: 1) resolved through formal enforcement or informal enforcement; or 2) determined not to have occurred. Resolved through formal enforcement would indicate that a consent order was executed, the case was referred to Counsel for resolution, or a Notice of Violation was issued. Resolved through informal enforcement would indicated that the facility has agreed to correct or corrected the violation, and compliance without formal enforcement has begun or is completed and no compliance milestones were necessary.

	Closed Violation:
	A closed violation indicates that all orders or compliance plan conditions have been met, the penalty has been paid* (*or determined uncollectible), and the District or Local Office considers the case to be closed.
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