Draft REVISED May 2017 for SFWMD APPROVAL

Alico NE - PES Project
Operations and Monitoring Plan

1. Project Description
a. Background

The purpose of the Alico NE - PES Project is to provide water retention on a 35,186 acre
site in the Northern Everglades and Estuaries Protection Area. The project is located in
Hendry County. The project is bound to the north by CR- 832 (Keri Road), to the east by
CR-833 (Alico’s East Ranch), and to the south and west by Dinner Island Wildlife
Management Area and the Okaloacoochee Slough Wildlife Management Area. The project
is capable of storing approximately 100,000 ac-ft of water annually. The project area is
currently covered by Permit 26-01213-P. Attached is a Location Map (Figure 1).

b. Operational Objective:

The primary operational objective is to remove water from the Lake Okeechobee watershed
and the Caloosahatchee River during periods of harmful high flows to the Caloosahatchee
Estuary. This objective will be achieved by retaining rainfall onsite and/or pumping water
from the Caloosahatchee River, and contributing sub-watershed, Canal 3. Retained water
is disposed of via evapotranspiration and infiltration. The retained water and/or pumped
water will reduce flows from the Caloosahatchee River watershed and reduce discharges
to the estuaries in excess of the environmentally desirable salinity envelope.

The project will operate continuously to retain rainfall on the site. The project pump will
operate during wet weather patterns to capture runoff during times of harmful discharge to
the estuaries, when Lake Okeechobee water levels are above the bottom of the Low Band
of the 2008 Lake Okeechobee Regulation Schedule (LORS). At that time, the SFWMD
Project Manager will direct Alico to operate the pumps to capture sub-watershed runoff
and/or Caloosahatachee River flows. Storage on the site will occur in shallow pools. The
storage will re-hydrate and extend the hydro period of the isolated wetlands onsite. Excess
stored runoff may be available to supplement irrigation demands during dry periods.

This operations plan has been developed prior to the construction of the project. The
operations plan is based on the anticipated characteristics of the project. The operations
plan makes allowances for adaptive management of the system. It is anticipated the plan
will be modified in coordination with the SFWMD (regulatory and operations) and the
Owner to take advantages of unanticipated benefits and unusual weather conditions.

2. Project Features
a. Project Site
The project site is segmented into seven (7) interconnected basins. The basins are intended
to store runoff in shallow pools. The majority of the pools are 2 feet or less deep. As the

pools reach their control elevation the excess runoff cascades to adjacent pools at lower
elevations. Attached is a Site Map (Figure 2).
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Table 1 — Project Storage Capacity
Basin Basin Area | Control Elev. | Static Storage* Coqtrol Structure
acres Ft NAVD ac-ft Discharges to

1 1,333 25.9 380.76 C-139

2N 2,365 27.3 1,735.90 Basin 1

2S 2,079 26.7 400.03 C-139
3 4,137 28.0 1,136.53 Basin 2S

4 13,007 28.5 4,525.63 Basin 2N, 3,5 & 6
5 4,481 28.2 1,537.36 Caloosahatchee
6 5,844 28.2 1,174.38 Okalachooche Slough

*The static storage fills and empties via rainfall, infiltration and evapotranspiration multiple times
a year to achieve the annual storage volume.

b. Offsite Facilities

The Alico NE — PES project is connected to the Caloosahatchee River via Canal 3 and
Canal 4. Figure 1 shows these lands and their rout to the Caloosahatchee River.

Canal 3 was constructed in the 1960’s. The purpose of the canal was to provide drainage
to the adjacent landowners. The Joint Trust 1960 and 1972 agreements (attachment 1)
were signed by the beneficial parties and recorded in the public records of Glades and
Hendry Counties. The Joint Trust agreements address the ownership and maintenance of
the canal. It is noted the ownership and maintenance of the canal has shifted from the
original landowners to Special 298 Districts serving the land of the original owners.

Canal 4 was improved and constructed in the 1960°s to provide drainage. Attached is a
copy of a drainage easement agreement (Attachment 3), which addresses the ownership
and maintenance cost of the canal. The table below lists the original and successor
easement holders.

Table 2 - Canal 3 Maintenance Cost Distribution
Original Joint Trust Member Current Joint Trust Member Maintenance Cost

33% BWCD

W.B. & Lois Barron Barron Water Control District 33% CSWCD

33% GGWCD

Joe A. & Wilmuth Hilliard, Marlin Collins Slough Water Control District 50% CSWCD
Hilliard Gerber Groves Water Control District* 50% DGWCD
Alico Land Development Company Devils Garden Water Control District 100% DGWCD

* The Trustee member appointed by the Collins Slough Water Control District also represents the Gerber Groves
Water Control District
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Table 3 - Canal 4 Maintenance Cost Distribution

Original Parties to the Easement Current Successor to the Original Parties

Maintenance Cost

Joe A. & Wilmuth Hilliard, Marlin Collins Slough Water Control District 50% CSWCD
Hilliard Hendry-Hilliard Water Control District 50% HHWCD
Alico Land Development Company Devils Garden Water Control District 50%

To prevent over drainage of lands along Canal 4, by lowering of the water table, four
control structures are installed Canal 3. Incorporated into each of these structures are
irrigation supply pumps. Irrigation water is delivered to the Devil’s Garden Water Control
District, Collins Slough Water Control District, Gerber Groves Water Control District and
Barron Water Control District. Figure 3 shows the District’s served and pump station
locations. The pumps in the system (Super One, Super Two, Collins Slough Pump Station,
and Devil’s Garden Pump Station) lift water from the Caloosahatchee River in series and
move it south. An additional pump into the cross canal between Super Two and the Collins
Slough Pump Station directs irrigation water from Canal 3 to the Gerber Grove Water
Control District. The Alico NE — PES project lands do not connect to the cross canal.

Table 4 -Pump Station Capacities

Pump Station | Design Capacity | Installed Capacity Dlgct::g;ge Pué?g\f)n Pu]ririg V?ff
Super 1* 300,000 gpm 300,000 gpm 13.3’ NAVD | 12.8'NAVD | 13.3'NAVD
Super 2 300,000 gpm 225,000 gpm 19.7 NAVD | 19.2'NAVD | 19.7 NAVD

Collins Slough 225,000 gpm 150,000 gpm 2377 NAVD | 23.2'NAVD | 23.7"NAVD

Devil’s Garden 85,000 gpm 85,000 gpm ** 28.77 NAVD | 28.2'NAVD | 28.7'NAVD

* The Super 1 pump station draws from a reach of Canal 3 with an open connection to the C-43 canal. The

intake stage is held at a constant stage of 10.0 NAVD by the USACE.

** As part of this project the Devil’s Garden Pump Station capacity will be increased from 35,000 gpm to

the Plan of Water Control Design capacity of 85,000 gpm listed above by others.

The maintenance and operation of the irrigation pump stations is not clearly documented.
Because the use of the irrigation pumps to supply the project is not an irrigation use, an
agreement for the use of the pump stations and the sharing of the operation and
maintenance cost has been executed by the parties operating the pumps. A copy is attached
as Attachment 2.

Pump Station Operated By Initiated By
Project Alico SFWMD
Devil’s Garden  Devil’s Garden WCD Alico

Collins Slough
Super 1 and 2

Collins Slough WCD  Devil’s Garden WCD
Barron WCD Collins slough WCD

Alico NE PES Project Operations Plan, Draft Revised May 2017
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The Devils Garden Pump Station is located immediately north of Keri Road and the edge
of Alico’s NE — PES project. The pump station supplies the flow to the lands in the Devil’s
Garden Water Control District which include the Alico NE PES Project.

The project pump will draw runoff from the Canal 3 system to divert excess flows into the
Alico NE — PES Project. The irrigation pumps will be operated to supplement the project

pump.

Flow into the project will be measured using the pump capacity and hours of operation
(gpm * hours = flow) at the project pump. Irrigation demand flow is measured at the super
1 pump station. Flows to the project will be deducted from the irrigation demand flow if
both the project pump and super 1 operate on the same day.

It is noted the project pump has the potential, at times, to compete with irrigation flow to
lands within the Canal 3. Should this condition occur, the project pumping rate will be
reduced, such that the irrigation users’ supply is not disrupted or reduced.

c. Outfalls Offsite

The system is designed to retain runoff with no discharge. However, discharges may occur
at the request of the SFWMD to supplement irrigation demands during droughts or to
increase the project storage capacity in anticipation of large storm events. The design also
includes discharge structures to provide drainage during extreme events when the project
stages exceed the design depths.

The discharge capacity for the receiving basins were based on an allowable discharge rate
of 30.1 csm for the Caloosahatchee River and Okalooachoochee Slough; and 11.5 csm for
the East Ranch (C-139 Basin).

Table 5 — Drainage/Recovery Capacity
.. Discharge Capacity
Receiving Body (ac-fi per day)
Caloosahatchee River 140
Okalooachoochee Slough 195
East Ranch (C-139 Basin) 153
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Table 6 - Outfall Structure Table
Basin | Structure Pipe Dia. | Weir Crest | Top of Levee Receiving Basin
(Inches) (ft NAVD) (ft NAVD)
1-A 24 25.9 28.8 C-139
1 LB 48 25.2 28.8 C-139
48 25.2 28.8
N 2-A 36 26.7 30.3 C-139
2-B See Detail 27.0 30.3 C-139
36 27.3 29.8
28 2-C 36 27.3 29.8 Basin 1
36 27.3 29.8
48 28.0 30.6
3 3-A 36 28.0 30.6 Basin 2S
36 28.0 30.6
4-A 48 28.5 31.1 Basin 2N
4-B 48 28.5 31.1 Basin 3
4 4-C 48 28.5 31.1 Basin 5
4D 36 28.5 31.1 Basin 6
36 28.5 31.1
5-A 36 28.2 31.3 Caloosahatchee
36 28.2 31.3
5 36 28.2 313
5-B 36 28.2 31.3 Caloosahatchee
36 28.2 31.3
48 28.2 313
6-A 48 28.2 313 Okaloacoochee Slough
6 48 28.2 31.3
42 28.2 31.3
6-B 18 28.2 31.3 Okaloacoochee Slough
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Table 7 - Emergency Overflow Structure Table
Weir
Basin | Structure Crest Weir Length | Top of Levee Receiving Offiste
(ft NAVD) | (ft NAVD) (ft NAVD) Basin
1 1-02 26.5 19 28.3 Caloosahatchee
2N 2-02 27.9 41 30.3 Caloosahatchee
28 2-03 27.6 22 30.3 C-139
3 3-01 28.65 38 31.1 C-139
4 4-03 29.1 119 31.1 Okaloacoochee Slough
5 5-02 28.8 41 31.3 Caloosahatchee
6 6-03 29.3 57 31.3 Okaloacoochee Slough
3. Operations Criteria

A. Normal Operations

The project is designed to capture and retain rainfall.

The project consist of 7 basins. The basins have interconnections allowing gravity
flow from the highest parts of the ranch to the lower lands. The berms separating
the basins are akin to a terracing of the ranch. It is noted the ranch has very little
elevation drop and receives no offsite flows. The use of this system allows for the
ranch to efficiently store water at shallow depths.

During normal operations rainfall will fill each basin. If a basin reaches its control
stage it will overflow to the adjacent lower basin. If basins without an adjacent
lower receiving basin reach the maximum storage capacity, the basin will discharge
to an existing offsite outfall.

The operator will vary the control structures to direct runoff to basins with the
greatest storage available. This variation will be accomplished by adding boards to
the structures to raise the stage and does not allow for lowering the control stage.
In heavy rainfall events the operational boards above the control elevation should
be removed to limit peak stages in the basin exceeding the design peak stage.

. Pump Operations due to Conditions within the Lake Okeechobee

The project pump is provided to allow the project to reduce harmful discharges
from Lake Okeechobee to the estuaries. The operation of the pump is authorized
for each individual event by the SFWMD. The SFWMD will authorize the
operation of the pump when the following conditions are met:

Alico NE PES Project Operations Plan, Draft Revised May 2017 10
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1. Lake Okeechobee stage is above the bottom of the Low Band based on LORS
2008.

2. The 30-day mean salinity at I-75 is below 5 psu.

3. Storage capacity in the Alico NE-PES project is available.

4. Conveyance capacity is available in Canal 3.

It is noted the SFWMD has the flexibility to authorize operation of the project pump
under other conditions at its own discretion.

Following authorization from the SFWMD to operate the pump, Alico will run the
project pump and coordinate with the operators of the C-3 pump stations. Alico
will keep the SFWMD updated as to the operating conditions onsite and status of
the project pump. Alico will coordinate with operators of the C-3 pumps stations
to insure the project pump does not interfere with the irrigation users’ ability to
withdraw irrigation water from C-3.

The project pump’s operation is dictated by the storage capacity in the project and
not by a single stage in the project. The pump can be operated if the capacity to
store water in the project is greater than 2,500 ac-ft. Table 8 list stage versus
available storage to assist in determining if there is capacities in the system to
operate the pump. Following Table 8, there are three sample scenarios
demonstrating the use of Table 8 to calculate the storage available.

It is noted during the time the above conditions are present the majority of the
discharge in the C-43 to the estuary is from local basin runoff. The project draws
from a canal which also drains a large watershed to the C-43. We anticipate much
of the pumped runoff will be sourced from the basin. This removal of basin runoff
provides capacity for others to discharge from Lake Okeechobee without increasing
discharges to the estuary.

Alico NE PES Project Operations Plan, Draft Revised May 2017 11
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Stage
{Feet)

241

242

243

24.4

24.5
246
24.7

24.8
24.9
25.0
251

25.2

253

25.4

25.5
25.6
25.7

25.8
259
26.0
26.1
26.2
26.3
26.4
26.5
26.6
26.7
26.8
26.9
27.0
27.1
27.2
27.3
27.4
27.5
27.6
27.7
27.8
279
28.0
28.1
28.2
28.3
28.4
28.5
28.6
28.7
28.8
289
29.0
291
29.2
293
29.4
29.5
29.6
29.7
29.8
29.9
30.0

Table 8 - Available Storage (acre-feet)

Basin 1

380.8
3755
369.7
363.3
356.3
3486
340.3
3314
321.7
309.8
2892
260.8
230.3
157.7
162.8
1257
86.2
444
0.0
-50.9
-128.8
-2299
-334.1
-441.1
-550.7
-663.1
7781
-895.7
-1,015.9
-1,141.1
-1,2716
-1,403.5
-1,535.5
-1,667.6
-1,799.8
-1,932.1
-2,064.5
-2,197.0
-2,3296
-2,062.2
-2,584.9
-2,727.7
-2,860.5
-2,993.4
-3,126.4
-3,259.3
-3,392.4
-3,525.4
-3,658.5
-3,7916
-3,924.8
-4,057.9
-4,191.1
-4,324.3
-4,457.5
-4,590.7
-4,723.9
-4,857.1
-4,990.3
-5123.5

Basin 2N

1,7358
17343
1,732.6
1,730.7
1,728.8
1,726.6
1,724.4
1,721.9
1,718.3
1,715.5
1,705.9
1,680.4
1,672.7
1,652.8
1,630.4
1,605.4
1,577.9
1,547.6
1,514.5
1,474.0
1,416.8
1,346.4
12711
1,190.8
1,105.4
1,014.9
9193
818.4
7123
590.0
4189
211.0
0.0
-213.8
-430.2
-649.0
-870.2
-1,093.6
-1,319.1
-1,548.6
-1,782.5
-2,018.1
-2,253.6
-2,489.2
-2,724.9
-2,960.6
-3,196.3
-3,432.0
-3,667.8
-3,903.7
-4,138.7
-4,375.7
-4,611.8
-4,847.9
-5,084.1
-5,320.2
-5,556.3
-5,792.5
-6,028.7
-6,264.9

Basin 25

400.0
399.1
398.1
397.0
395.7
3944
392.9
3913
3896
387.2
3823
3749
366.8
358.0
3483
337.9
326.6
314.4
301.2
2855
259.2
223.5
185.0
1436
99.0
51.2
0.0
-54.8
-113.4
-181.8
203.0
-442.1
-596.9
-756.8
9215
-1,080.9
-1,264.7
-1,442.6
-1,624.4
-1,813.9
-2,014.3
-2,220.0
-2,4259
-2,632.0
-2,838.2
-3,044.7
-3,251.3
-3,458.0
-3,664.9
-3,871.9
-4,079.1
-4,286.6
-4,494.1
-4,701.6
-4,909.2
-5,116.7
-5324.3
-5,531.9
-5,739.,5
-5947.1

Basin 3

1,136.5
1,136.5
1,136.5
1,136.5
1,136.4
1,136.4
1,136.4
1,136.4
1,136.4
1,136.3
1,135.9
1,134.9
1,133.8
1,132.5
1,131.0
1,129.2
1,127.3
1,125.1
1,122.6
1,117.4
1,106.2
1,091.5
1,076.0
1,059.6
1,0423
1,024.1
1,005.0
984.9
963.7
938.0
886.1
809.5
728.0
641.4
543.6
452.6
350.1
242.2
1287
0.0
-204.1
-475.3
-754.4
-1,041.0
-1,334.8
-1,635.9
-1,943.9
-2,258.8
-2,580.2
-2,921.0
-3,304.2
-3,713.9
-4,124.1
-4,534.7
-4,945.8
-5,357.2
-5,769.0
-6,181.0
-6,593.4
-7,006.0

Basin 4

4,5256
4,525.2
4,524.7
4,524.2
4,523.7
4,523.1
4,522.5
4,521.9
4,521.3
4,520.4
4,5183
4,515.1
4,511.6
4,507.9
4,504.0
4,500.0
4,495.7
4,491.2
4,486.4
4,480.7
4,470.1
4,454.8
4,438.0
4,4196
43995
4,377.7
4,354.1
43285
4,300.7
4,267.2
4,202.0
4,106.0
4,001.8
3,889.4
3,768.3
3,6383
3,4993
3,350.7
3,192.2
3,004.7
2,508.4
1,984.8
1,347.0
6853
0.0
-708.8
-1,440.8
-2,195.5
2,972.8
-3,803.5
-4,777.8
-5,859.8
-6,954.6
-8,061.5
-9,180.2
-10,310.5
-11,452.0
-12,604.4
13,7673
-14,952.8

Basin 5

1,537.4
1,5369
1,536.5
1,336.0
1,535.6
1,535.1
1,534.6
1,534.1
1,533.6
1,533.1
1,532.6
1,532.0
1,531.4
1,530.8
1,530.1
1,529.4
1,528.7
1,527.9
1,527.1
1,526.0
1,521.8
1,514.2
1,505.6
1,496.0
1,4853
1,473.4
1,460.4
1,446.2
1,430.7
1,411.7
1,367.0
1,296.2
1,218.5
1,133.7
1,041.3
941.3
833.3
717.1
592.4
446.2
244.5
0.0
-253.2
-514.9
-785.2
-1,063.9
-1,351.0
-1,646.1
-1,8453
-2,272.3
-2,646.4
-3,057.9
-3,472.9
-3,891.3
-4,312.8
-4,737.4
-5,1684.7
-5,594.8
-6,027.4
-6,464.3

Basin 6

1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.4
1,174.1
1,173.9
1,173.6
1,173.4
1,173.1
1,172.8
1,172.4
1,172.1
1,171.2
1,137.1
1,068.1
994.8
917.0
834.5
747.1
654.8
557.2
4541
339.2
186.3
0.0
-195.5
-400.3
-614.6
-838.8
-1,072.7
-1,316.6
-1,570.5
-1,852.2
-2,230.3
-2,686.0
-3,149.4
-3,620.5
-4,098.9
-4,584.5
-5,077.0
-5,576.1
-6,081.7
-6,601.3
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Stage as read in the field
Example Calculation 1 §

? P Storage from table
Basin Stage Storage&

1 24.7 340.3
2N 26.3 1,271.1 Available Storage is greater than 2,500 ac-ft
28 25.7 326.6 Pump can operate

3 27.0 938.0

4 27.5 3,768.3

5 27.2 1,296.2

6 27.2 1,068.1

total: 9,008.7

Example Calculation 1

Basin Stage Storage

1 24.8 3314

2N 27.4 -213.8 Available Storage is greater than 2,500 ac-ft
25 26.1 259.2 Pump can operate

3 281 -204.1

4 28.0 3,004.7

5 27.7 833.3

6 27.8 557.2

total:  4,567.9

Example Calculation 1

Basin Stage Storage

1 24.8 3314
2N 27.2 211.0 Available Storage is less than 2,500 ac-ft
25 26.5 99.0 Pump cannot operate
3 279 128.7
4 28.6 -708.8
5 28.0 446.2
6 28.1 186.3
total: 693.9
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C. Pre-storm and Storm Operation

Prior to an anticipated large storm event(s) it may be advantageous to release stored
water in the basin and increase the storage capacity for use during the event. Should
the SFWMD or Alico decide releasing stored water to increase storage capacity
may be beneficial, the parties will conferee to make a final determination. If a
pre-storm release is found to be beneficial the SFWMD may authorize Alico to
remove boards from the outfall structures and internal control structures. The
SFWMD has the option to limit which receiving bodies are used during the release.

Pre-storm releases are not required. To release water from all basins and maximize
the capacity all outfalls must be used. Any pre-storm operations will be in
coordination with the operator of the C&SF FCP, at the SFWMD headquarters and
the adjacent 298 Districts.

Releases into the C-139 Basin will be coordinated with the SFWMD. The SFWMD
has requested no releases be made into the C-139 Basin if the stage at G151W
headwater stage is at or above 18.7 NGVD; or the stage at C139S1 is at or above
23.0 NGVD.

D. Dry Condition/Water Supply Operation

The project is designed to retain rainfall and dispose of the stored runoff via
evapotranspiration and infiltration. The project is not intended to provide long term
storage of runoff.

During times of irrigation demands, droughts in particular, the contract authorizes
the SFWMD to direct excess stored water be released to supplement the irrigation
demand. The SFWMD will determine which basin(s) receive the released water.
The contract gives Alico the authority to determine if excess stored water is
available within the project.

E. Consultation with Offsite Parties

Prior to withdrawal of water from the C-3 Canal or discharge of flows to C-3 or C-
4 Alico will consult with representatives of the Water Control Districts to the north
using these facilities. The consultation will be made to insure the facilities have
adequate capacity to provide water to the project pump or accept discharge.

The contact will be initiated by Alico to the operator of the Devils Garden, Collins
Slough, Barron Super 2, and Barron Super 1 pump stations operators. It is noted
the Collins Slough pump station operator also operates C-4. The consultation will
be used to determine if the facilities have adequate capacity to serve the proposed
project operations. If the capacity is not available Alico will inform the SFWMD
the requested operation is not viable.

Alico NE PES Project Operations Plan, Draft Revised May 2017 14
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F. Field Adjustment of Structures to Optimize Storage

The project control structure are flashboard risers with gates installed to form weir
structures. This arrangement allows for minor adjustments to the weir heights to
optimize the project’s storage.

Do to the project size, weather variabilities, and differences in basin soils and
vegetation the basins are anticipated to not cycle in unison. The structures allow
for the addition of an 8 inch board. The boards can be used to stop flow to selected
basins and direct the flow to basins with greater storage capacity. These boards
will enable the operator to fill all of the basins. A basin is considered full when the
basin stage is at the control elevation as listed in Table 1.

Adjustments to the control structures by the addition of boards will be made with
the following objectives:

Equalize the used storage capacity in the basins.

Make full use of the storage capacity of all basins.
Prevent storage above the control elevation.

Direct any offsite discharge to the C-43 receiving body.
Limit discharge to the C-139 basin.

G. Coordination Protocol with the SFWMD

Figure 4 contains a nodal diagram with the operational protocol and coordination.

Alico NE PES Project Operations Plan, Draft Revised May 2017 15
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H. Performance Monitoring
a. Landowner Responsibility
Monthly monitoring reports will be submitted including the following:

Daily project pump operating hours and supply canal stage.

Daily log noting if pumps are operated in Canal 3 to supply water to the project.
Daily Basin Stages

Daily Rainfall

Daily log recording flow at outfall structures

Daily log recording offsite receiving stage, when flow through outfall structures.
Summary of duty hours.

Maintenance activities performed

b. SFWMD Responsibility

1. Water Quality as per regulatory requirements.

END OF DOCUMENT
List of Attachments

Attachment 1 Joint Trust Agreements

Attachment 1a 1962 Original Agreement

Attachment 1b 1971 Clarification and Modification of Agreement
Attachment 2 Canal 4 Easement Agreement
Attachment 3 Alico Dispersed Water Storage Project Water Control District Reimbursement

Agreement
Attachment 4 Structure Links
HitHHHHH

Alico NE PES Project Operations Plan, Draft Revised May 2017 20



Attachment 1

Joint Trust Agreements

Attachment la 1962 Original Agreement

Attachment 1b 1971 Clarification and Modification of Agreement



pe Ty T A
WESATAE T na i e o
Sk cinbi R R G

g

wNYE IEREMITEE, Bade e o

e, Wy ond botmeen We B

Seeilep Besdry Gousty, Plowldu

Tl ecus g Comabys Floride, &

R s
Fhu:s_zm‘.;w-ﬂqlf A

gy
G LT

Floride, a1l bersing

I oy non g,
LSRRI

a Flewd o

wilis, Thpwel Comndy, Flovids, beveloeitear o e BRAYG

SOEHEY

EENRAS, She pardios herate sre deplltes

everating and melntaining a systes o Greinngs cadple R P

Rili A, i

Fher daperibed, sad phoun on abis

de 5

wef, which will serve bo drain and

aforesald paos

om Y
are b

scofnread S0 in Paregreph 1 bexesiler;

WIHRAS, second parties axs

in Pepagraphs 2

troconsida

T T
5 omavdoanordn T

benafity whion will Ilow to exch of b far harubo pad apoTes

b o

oa. bridgei, RS2

marsed by the dralnage camals, coniyol elwast

v N o 2 - q 5 - L £
e Ten e I - S e T e L
v canobruobed heveundor and G SGTGLLSG e

i IR

goon and valuable cmiplderabions, neluding

’ L



Admin
Text Box
ATTACHMENT 1a


e

et ua 7

pecond and hir

2

locabe, odastruct, opar

v
U3

orer thalyr Jands

1re ony

A 125% B Iying in nf)cti ang “-; 1o mrﬁ
1] Seuth, Rengs 20 Tesk, :
80% waszterly ond LS
cribed as hagloning 7
oP gaid Bashion 3 thouce 2
feat, thenes G\At” ChP 2L 53 wwst [, 635.55
thonos south 2% 57T O7Y enst 1,660.30 feot o bogl
of 8 guwe oonﬂ"&re o the norbhasut, having o sentral
angle of 610 13% with & radius of 10L. hs .ﬁ?emi}, Lhanos
10630 foah along sxid surve 0 sud of curve, thenoa
aoutlh SL° 10t 0F® gand 117.95¢ to the wast R W iine of
the ACITA lesy that pard lying wiihin the B/ of 5. R
#80,
Alzos 4 strip of land 1007 wide lying sdjecent o and
paralisl with the east R/¥ line of the ACLER in Sections
3.5,, 14, 21, 2B, 29, Township 43 South, Range 30 Tast,
Handry Coonty, Fleride, begiming on the soabh howsary

antayly 15,0020

£

W2uhd Lset ensh oS‘,‘ the HE coroey
h Q9 O‘.l qu‘ sanh N&O‘[‘jﬁ_j

faat,

Tof Seehion 89 and rupniag moeid

A A0 R/ bvipe in Ssotlons 20 amd

Jeuth, Rangs 30 Bast, Sladse Cownty,
stond G0t sand of a asnbay line dea B
1 -1?’(-‘80‘:""1.“‘: wealh of Yha ol npaid l"‘"‘Ulv_:.,\,.ui

23 el

3, thence north Y 04
nexth 8% L7F 7 west appr

Foad g
Taant Shanes

Gorks a’izu.‘-,y 8,500 foet to the

O'“‘J

sonth R Line of L.iw; C«ﬂl that
ooyt lying w

4 abkoe ‘r,l/h.t of s‘mj through Sections 2, 13, 1y 15,
72 and 27, Townsh ip i3 .;outa, Renge 30 East, Hepdry

Coudity s Plorida, being T5¢ gach pide of 2

described as follown: Begloming st o po..
feot 850 ok 088 east and 50 fest &
ast of the northswat cormer of Sectlon 2, Lc:“moh‘p A
Sauth, Range 30 Pesh, Vhonce soubh 1P 06Y east 8 dipe
hanas oF t. themes sgonth 110 03% west a dis-
pance of 9,700, fest, thenes soubth 209 38% west w
dighenes of 4,568.3 fLeat, thence south }"0 0% won
distencs of 8,629,k fest, thenoe soudh 230 12¢ wus
Jdletanne of 50.9 feot to a palnt an €
‘Gaotion 27, #mlé poind boing TRG.Y fest ongd of the

sotheat corpar of Sacbion ZT.

o

& e
te G

[
oo

o ﬁfum bowndary of




G

g

it




e

i;qa
L

£

e,

- The south 40 feab oy Ssotlions
L\} South, Bangs 30 M,s;'i;' gl tha
sabivas 1 and 37, 5 !

e
[
215 :;C"m’;’ A

gentnd pa.;w,'ie,z iy [isiat

d dhivd partisge a

'i”(: w0 %M _J Isk
Flori

raneler

unto the thi

aongtrust, opaysta and madnbsin that p

ochive dika wnurd

serd ke 2p and

fanaribad as

l):f;giim,_w b Wi g
:ﬂﬂﬂ.g:g ;
TN
bowndsry of

Ganal Ko, 2« A J1HOT pn 0f s Sgotliony
s,nip zi um,. hm 3N ,‘.ﬂ-’m‘,ianf N
] <} endry County

By rm.u.;g/, ‘.—°f:? lin@, w:,r.‘w

g follows: LD an the -ﬁ( 4
Gectlon 3. 15 » Barg
+ el mn [ aald
i2E ymet & distenes of 5,

50 RAT wesh a disiancs
"""u fiadds l. BQZl0y I

;
! [oPEaL
I Bouth,

- anat aty
bousdary of Ssebion 16 & dlsteues of &
s e R o o b{?ﬁ;ﬂ?d&i”? oiGepil x:nzz'--
of the T oy, subieod o samasend of E’low'

and LAgih oty

\ML o 2
Cenh-ansd
da Fewrep

LGk RIS







lasde sowresd bersin will

# wed protses

cperabing and malotsining eald Svelnage e 2, oontrod
tive Ailvws, snd nedthel perty hersbo shell asth
Por apy other purposs, or mmifsy auy

ser mald lapds for ey othsy purposs.

(h) To ovder thad £irsd sod pecond paviled S
with puch eguipsent, materiels and ssluals wo they LET OV RS
rantion with feruing, renchlng,
lapds, idgee soifor grade oromeing
follows:

Ung wooden bp

Tovnshin 43

Vanal

Humber 2 in 8ao

Easta

Opa grade oropaling wlih melal qulve
ey 5 dn
Fagt,

One groda crompelng W sz bal onlive
Humber 2 in Ssatlon ] p hd Soukh,

20 East,

ERTR

s

Caz grate ovessing wilh metel eulverts on Ceand
Mumber 3 in Ssoticn §, Township 44 South, Range

3L Emst.

Tho gonotruction coste of heidges sedfor grode ovoszinge a8 set fornlk

of sopsbruation on the

abows shall o borne oo the fellewing baslss AL1 costs

An nf the Fhesd pavdiss o : & movnelly by tho por

y =4 & r >, gl
aryndinn ansha o those < i of Sl seoond

shzll

aures Ao
maly corrs AnRe

F

W thaly e

et gah
ZAN k]




o
fead)

wh

Eo mare

paiks

= ]
Wik, L UT

oy, 8

P

ok Ty e o
TRl s Ty R

el Bl G

ol
LS

4 P . T e
s onto Lie propaiLy, o I

ahn

south ba

R T e i
THIATE  TTaR R TIIA  Gf ot ot 8 e

s

AR e

B prpn o
LA R VAL




A
B
W

w

%
Foed o

vo desivebls thes o T on uouply discharged

T

hrouxh ploves wals Surinn pevleds of dry wenther,

& e

pedt under (G) abov aonteol

eonirel

atalled and

vk, Bangs 30 Best, on Gennl B fsetion

Bant, on Oanel Humbay 2 #ad A% Bection 2%, Townehly 42 Sov Hange

on Uepal Huabsr 3, so Shat the flov o waber way e

redused duriug pericds of dry weather.

{£} Tha consirustisn gonte of conalz, eondrol strustures ohd proksce

4ive diles congtrucied under this agremsti ghall be borng on the followl

5% of the conatrucblon edeta on Shat porbion

basis: Fireh perbiss chell besr 205 of Ghe oonsv

through Shelr iesds and

of snid cmnsly end conbrol slrusturez o2 and naad

b by

0% o, the consirustion cost of proteod.w

nofrts whore sald sam ntew jenda of fivsh

2ng third porties.

nosha being

7 sonstructlng Ghat porélon the aannls pasel

vhere said cangls on

.

the seaond parties, comirel atruabur
?

oy pnd proteatlive dike #2 nhall

{k) Maintenancs caste of sald canale, © o fit ok

greda eropsings © protastive dikes shell na herms by he pardlas hersbo on

the proe hmohn ap the evnstrrotlon aoute ne o fordh
Prrthor, the partles hereto, o shele duly euthovined rapropaniat

2k of Howsmbey of caoh yesr (Bho mastis
veho Srem

(3% : & SEATEGD

plasm, ¢

purposs of pathing up @ Eaindenancy DEULIGR S

moy ol pad

fremafintaly Follow

poronmasnt.

o et fsoemadoce
bo mranted beyes @

e L G 4 lnn




s

¥
i
%3

R

#‘?@f i

n
7

%”‘g;i

pes

A4

L

oS ey Wi
pHLIAss POkl

et o pern o
s saoned panblise

e L v in Lol g g
el oske of Bod or mablers

{kY This fgreomsnt conoule

sadating

REER Ok 5 ORI

and hotueen the partles hersto, dehel

5
£ 7 ]
K O, GWID BRI

hion ava meainte

Y

[P
ST

swmed by first and msoond p

[ihals) o 5 Ahlamblo

Fon e
i PeETe

duvinne,

W Whe dag

CTTHATTS

.5 LRI THYE &
HALR S AN

Er bt

z paviies

A £

Wo D, Barron

N

T s -

AbSornyye L=

ﬁeﬁ

-
G o et o

FAN T L ot
fie ;.AAA,.E.M‘.A [

Yitwgnpas aa B0 Sesoud Pardlss:

PR
é {/ . 4&2{_{.‘,‘?\:}"’”&

I T
Bt
PHENED

[N

LATE i

by Whird

il oo fions?




o e
e

T O I

GUATE OF FILRIDA

GOUNTY OF HENDRY

T hevely orbify thab on ¥ L@ e 106 4, mfore
perpopslily epgorred We He REmRO¥, OIS M, B W, his wife, ond We B Parron
o srnay-ia-Food for BLLA Ho WEHDAY, ¢o ma boown o B3 the gersons desorlbsd
sho srsoutad the forsgelng Bgroemsi 3 edpsd the sxooution Lharood
2 o thorelin weationod.

r frea pob and desd fox the usas

my wignature and offininl eeal &% Lo Balle, in the Sonnty of
af Fiopida, Sthe dgy sad yeor inet aforesald.

iy Coamfission Rpirast ‘7//’//5’?{ e Mo A
Hotaey Pubilo

ATATE OF FLORIDA

COURTY OF HERIRY

I herehy sorsify what on Ghis ‘?»7:-1 day of ey d 1962-, telova
£3.5"

mo persouslly epposiad 0% A. HILLIARD, WILMUTH Y. EXLLTAED, hip wifs, et HARLIM
Y. HILLISKD, urmarvied, to pe lmowd vo ho the pergons feseribad in smo

. 3 uwho axge

et e et i Povopoling A want ond solmoviedged the sxseution thersof ©o ba thely

T regted the fovegedng vrroemant and soknouledgel a2 exaaution Shersof to ba thed
>0, P .

et fga ot and deed for %ho usse and pwpeRss thorein nantioneds
. "‘ T’ Pl ) ‘ ‘ 'f , . .
Witnepe my aignabture ond offroinl eaal au/l &, i he Gounly of
cpd State of Flerids, tho day gnd yoer last aforeeeid,.

p

e S s e ,
waipoion Zxplress //’ 4 & ."x/gj{“
Hoters

STANE OF TLaIRA

A A S

-~
WS LA W

PTEE Lisatvaniid
POt R

Lo wd P N
o TE gmy ox AAored 196 34 holore
GIORIA B, ALLEE, Preaident aud

of the ALIGH LAND DEVELACHENT AHE, o covmoratlion
ave

sader tpue of the Stete of Freride, o me hown bo bo peveon deseribed in

and who srseuled the Frragoing Sproment o f 23ly melmovicdged Hie ArROwtion

vhareal to bo thaly e onb sod Cosll a@ sach officwws, fop bhe weed G PREROESS
swin menkloneds snd thal they affixed thareto the offiaial el of 2dd COTRETEe

erd Gho seld lusteosand 1o the pat 'y

T heweby cortify thai on thia
o poreenally pppoered  Jo Ro HERATY  and
Bemrabeiy, 6 speativaly.
13
Ll

P
sogeed feaee Sk
i mrmsl wgaa 24 8

witnenn wy shgratuen ead ofrieinl roel ab La Pelle, in the Coumby of

aed Bhate of Flovida, the dey ead} yoear laok mf‘&miﬁau .

7 B
sy Pl //u/'(,_/s‘.
g 7

e Grpmiscion Replrast /77 L ‘“?5’;1/"” Tt

Hotary Fubilise

.




SRER

R

e warg e

Rl

£ R




11/ /71

: N sam
FRISLALREEEAT , Bon 104 s ,}6‘
TYLFLOIGOA

FICATION ARND MODIFICATION OF
EXISTING DRAINAGE EASEMENT AGREEM

THIS AGREEMENT entered into this JZ?t?

1975, by and between W. B. BARRON and LOIS H. BAPRON, hushand and
wife, hereinafter referred to as BARRON: JOB A. HILLIARD and

WILMUTH Y. HILLIARD, hushand end wife, and MARLIN W HILLIARD,

Pt

hereinafter jointly referred to as WILLIARD; ALICO
MENT COMPANY, a Florida corporation, hereinafter rveferrved to as
ALICO; and GERBER GROVES WATER CONTROL DISTRICT, a drainage dis-
tyict in Hendry County, Florida, c¢reated under Chapter 278,
Florida Statutes, hereinafter referred to as CERBER,

WITNESSETH, That:

WHEREAS, BDARRON, togebther with ELLA HENDRY, as

HILLIARD as sccond parties, and ALICO as ¢hird warty
fore anter into a certain drainage casement agreemont dated March

a, 1262, and filed of record in C.R. RBook 56, at Page 396 of the

Page 492 of the public reccrds of
drainage ecasement agreement being hoereinafter referred to as
"ORIGINAL AGREEMENT"; and

WHEREAS, the aforementioned ELLA HENDRY has since become
crceased, and her property, insofar as this agreement 1ls concoerned
is presently vested in her Adaughiter, LOIS H. BARROR, refewred Lo
above; and

WHEREAS, the canals, dikes, control structures and similar
improvements contemplated by the QRIGINAL ACGREEMENT have been
ivliy congtructed and completed, and have been in use for several

faction of

0

years havetofore, all to the full and complete sati

the narties o said ORIGINAL AGREEMENT: and
WHERFEAS, the said canals have gsince heeon put to use of

irrigation by oval or parol understandings between the particn;

and . " o e
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WHEREAS, HILLIARD, subsequent to the date of the ORIGINAL

ACREEMENT, did sell a portion of his lands being serviced by said
canals, which lands are now included in the GERBER GROVES WATER
CONTROL DISTRICT: and

WHEREAS, the parties hexete recoygnize the 1ikelihood “hat
other sales may be made in the future by some or all of the nariies
with respect 4o all or substantial portions ¢f the lands owned by
them and serviced by said canals, so that, from time Lo tine, the
cpershin of the original large tracts of land invoived nay be-
come divided and fragmented so that title will become vestod In

numerous ownerships; and

2

WHEREAS, the parties hereto are mindful
and dirficulties which could conceivably arise under such a di~
vided and fragmented situwation, and they desire to clavify the
ORIGTINAL AGRIEMENT in order to guard against and profect existing
and future ownerships against such complexities and contincencies
insofar as it is possible to do so.

NOW, THEREFORE, in consideration of the premises, and the

mutual obligations and promises hereinafter seb forth, as wol

iderations, all of the pareles hereto

pthar wood and valuable cong
have agreed as folilows:

Lo LANDS T NVOLVED:

Fnasmuch as the ORIGINAL AGREEMENT did not specifically
N
deseribe the actual lands which would enioy the benefits as well
he

erein, it is

as the burdens of the drainage work described &

n

understood and ac.oeed as follows:

a
o

{a} Dands of BARRON are particularly described

"An attached hereto and made a part horcof.

(1) Lands of HILLIAXD are described in Axhibit "B
attachaed hersto and mads a part hercof,

(¢} Lands of ALICO arxe described in Exhibit "C" ab-
caghed hereto and made a part hereor.
' {1}  The GERBER lands arc deseribed in Exhibit "p¢

artached horeto and made a part hereof.

HMEE R AON, FRAMKLIY, aTamnns o HeLTY o0, PRGN s FOMT MYERS, FLORMA 35008
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PURPOSE:
The ORIGINAL AGREEMENT contemplated drainage ox¥ the re-
spective properties as an incident t agricultural use theweo?,

The voriies herelo anticipate that subshantial poriions

lands involwved g 1f o d , commercia
DUrPOses iR agricultural, and therefore, agreo Thal

wees are consistent with the tenox znd purposes of this agreemant.

DRAINAGE SYSUEM:

Depicted on Exhibit "BV attached heret
hereof, are three (3) canals numbered 1, 2 and 3,
extending Southward frem the Caloosahatchee River Canal
the properties of the reor ti parties as shown on sal
"g", said canals ave horeinafitc sometimes rofenred ©0 as
"EYSTEM".
Also part of the SYSTEM is an Past-Wesi canal

the boundary of the NILLIARD and BARRON proporty and

and the BARRDN tract immediately South of Dike N 1 owhere
ene Jike runs Eatt and West and ipmediately West of Dike No. 1
whore the Aikp yuns Norkh and South. Sueh aike is velerred o
e original drainage agreemnenc.
Also inciuded as part of the SYSTIM is the canal located

imnediately Southerly of Dike Wo. 2, running East a:

deseribed in the origin

A
sald Exhibit "E" iz a cuanal desianated as

Canal Ne. 4, extending from Canal No. 3 on the Dast in a Westerly
divection to the GERBER lands described in Exhibit "D".

Canpl ¥o. 4 ig wholly owned by BARMON and is expressly excluded
fyom the SYSTEM which consists of Canals Nos., 1, 7 and 3, and the
eanals contiguous to Dike No. 1 and Dike No. 2, and the said
dikes.

HISTRIBUTION OF MALNTENANCE COSTS:

ta) As Lo that portion of the SYSTEM existing on BARRON

property, maintenance costs shall he payable as follows:

Aneon




P
Y
1 1ha

o Canal No. 20% by BARRORN,
and 40% by ALICO.
{(2) As to Canal No. 3 by BARRON, ] by HILLIARD,
35% by GERBIR and 35% by RLICO.
{3} "As to Canal No. 3 i ‘y’BhRRON,
HILLIARD, 35% by ALICO and 10% by GERBER,
() As to that portion of the SYSTEM known
No. 1, and the ¢anal immediately contiguous thereto,
ance costs shall be payoble 33-1/3% by DILLIARD.
and 33-1/3% by ALICO.
(o)  As to that portion of the SYSTEM known as Dike
No. 2 and the canal immediately contiguous therebe, the mainten-
ance costs thercof shall be payable 33 1/3% by ALICO, 33 1/3% vy
33 1/3% by GERBER.
{d) As o those poxtions of Canal No. 1 and Canal
No 2 which orossg the CERBER lands, the maintenance costs shall
be vavable 30% by GERBER and
(e} As to those portions of Canal No. 1 and ¢
No, 2 which cross the ALICC lands, the muintenance costs
e pavable 100% by ALICO.
As to that portion of Canal No. 2 running Ifronm
State Road No. 832 North (o the South boundayy of the BARROX
ands, the maintenance costs ghall be payable by HILLIARD
and 50% by ALICO. As to that part of Canal 7 extending South
of said State Road Neo. 832, the mainienance shall he borne
100% by ALICO.
{g¥ The SYSTE!N maintenance contemplated by the varties
!y the removal of shoals which night occur i he canals, and the
romoval of hyacinths and other vegetation, from time o tiwme,
which may tend to ratard the flow o watexr in the canals, and for
he paintenance and repair of sald canals and existing structures
constituting a portion of sald cannls,
{h}y  As Lo the basic SYSTEM maintenance describoed heroe

in, the charge for malntenance under the formula set forth above

MEMDERION, PIRANNLIN, STYARMES & MOLT v, £, MOX 200 FOMNY MYERI, PLOMIDA 33003




a personun oblrgation and did not constitute a charge O lien

=

the lands benefited; and no purchase T oall or o any pox-

rhe ilands bonefited ov purdened need inguire into or
require proof of payment of such prior intenance

IRRIGATION:

Trom time to time in the vast geveral yoa BARRCK
granted permission for water to be channeled by HILLIARD and
GERMER from the Caloosahatchee River through Canal To. 3 of the
SYSTEM and cauzed to backflow Southward via
rha use of certain pumns presently situated
thoyeby permitting eovtaln lands owned by HIT
enjoy the fruits and henefits of irxrigation during
All of the parties anderstand and agree that such ivrigation use
was not permitied or contemplated hy the OF

ween the parties, and thab subseguent

BARRON did not, in any nanner, subject

additional burden or easem@ntiin favor LLIAL - GERBUR;
that any license oY parmission as to irrigation granted by BARROX
was oral, temporary and subject o rermination at any time at the
sole discretion of BARROW and without cause: no vested xiaht
having accrued to the lunds of HILLIARD, GRRBER ox ALICD Iy reason

of such oral license ox permission. It is also expressly under~

stbed and agreed by all parties to this agresmant that the »riox

N
installation of any pump Or PWNDS within the SYSTEM, as well as

Jithin Canal Wo. 4, aforementioned, was similarly based on oral
wiasion or license by BARROK, said licence or permission by
haing subject to reymination at the seole discretion of
BARRON at any Lime and without cause and without any vested right
thorete accruing to the lands of either DILLIARD, GERGER or ALICO.
Unless horcaftor set Corth in writing by the interesioed narting,
the forogoing provisions eoncerning Lrrigation represents thoe

anly agreement with respect o Lrrigation.

D oa

5 OWNERS USE O?ﬂEASEMﬂNT RREAS AND GOVERNMENTAL RECULNTIORE @

Each property owner has unlimited ard vnrestricted
YO

crAMEERAlM, PIAMNILIF, OTATNER & NOLY ™o, Do aen PORT HMYRRSB, FLOMIDA BE00R
. 2 int LGNS BB0nR




| | o A YA
N L w104 w201

access across the easement aress whovever they exist upon his own

&

iands, ingluding the right Lo constyuct bridges ox culverts for

o

voadways, orossings, or wbility lines, or si

acrose such ~anals at his own expensc; such

onlveares, etc.) shall be degigned according

practice in order o minimize the effects on
intended by this agreemant. Maintenanee exXpenses incurred or

created by reason of the cons truction of such lnprovenenis shall

e the sole responsibility of the party maring the :

ALl pavties hereto understand and agree that any yight ©
obtain water from or discharge watexw inte the Caloosahatchee
miver by means of the gYSTEM is or could he subject to regula-
rions and control by the U. 5. Corps of Engincexrs, ¢he Central
and Southern Florida Plood Control Districe, and other goveri-

rental units or authorities.

7. GERBER GROVES WATER CONTROL DISTRICY:

L)

T A
PR R TR

1+ is undersitood b§ the partics heveto that any cig
use the SYSTEM which may have been granted in conjunction with
1ands heretofore conveyed by HILLIARD to others i presenily vested
in ¢he GRRBER GROVES WATER CONTROL DISTRICT: and said bDistrict is

- oy omg= A £ -y e
a Hasis as sel

participating in the SYSTEM maintenance charg
Toyth horetofore.

g, ENTENSION OF BEREFITS:

5
No party to this agreement has the right to extend,

grant or assign the benefits hereof, in whole or in part, ©e
1ands other than thoso described on attached Bxhibits A, B, C
end DL

9. MODIFICATIO

Tn ordexr to meet and contend with the complexities

referred to in the preamble of this decument, the following
wodlfications Lo the ORIGINAL AGREEMENT are hexeby agrewd upon:
(a) Bffaective Sanuary L, 1272, the general management,

prarion and control of tho SYSTEM ahintl be wvented in o rone

Frelaka

anlnriced Poard of Trustecs, as hereinnfror defined, which sirall

fawe the [ollowing authority:

- -
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{1) Petermine whal maintenance or inprovemants shall,
from time o time, he done or wade to the drainage systen and

contract for the perfoymance of such wor¥; vrovided, howevernr,

that the debermination by the Trustees as o the work reguired

to be porformed shall be reasonable and consisient wizh the pur-

poses hereinabove sct forth; and provided further that whoewe the

work to be undertaken is something other than routine maintenance,

the Tyvustees shall first obfain the written permission of the

owner of the lands on which such work is to be aconw.

. N
Lands

4 -olicd § m ne ownersds oin tha respe Live
2 Collect from th e % zapect
the sums of moniecs necessary to accowplish the work contemplated
by this agreement and pay the costs tnereof under the pro rata

formula set out in paragraph 4 above. In the ovent that the lands

¢Ff the respoctive parties are hexeaftex owned by multivie owners,

spetive owners shall pay their rospestlve shares hagsed on

ALLCO

a ver acre proration. This is o say, for exeamplo, that
ahonld sall its lands to 10 separate ownaers, such ownoes would be
vequired to contxibute to the approvriate percentile vesponsi-

Hility set ferth in parxagraph 4 above on an aoreage pro rata

el anre age

baszis, which amount would be a fraction in

o

ownership would be the numerator and the totel acreage sct forth

on Exhibit would ke the denominator.

raillure or refusal tc pay the pro rata amount required o
\.
pe paid under this provision, shall resalt in a lien upon the

property benefited by the SYSTEM and owned by thoe party refusing

to make such payment. Said lien shall also secure roasonable

!

£

attorneys' fees incuryed as an incident to the collection of such

T
e

wpaid charge or the enforcement of such lien. BSald lien, howover,

chall not become effective, and thirxd parties dealing with tho

e
e

1o to the supject property shall net be charged with notice

é"?—: %-‘A‘f‘

snless and until a claim of Lien is Iiled of rocord

of such 1ino

£

T

2

w3

S0

in the county where &he langs sought Lo be Licned are sitn

Tohe unpald charge shall bear interest at Lthe maximum rate pro-

MEMONNAGN, FTEAMELIN, STARNTR & HOLT ™o, BOE 200 FORT MYRED, FLORIOA 83302
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seribed by Florida law from the date the amount becams due until

ully paid. Suit to recover a wmoney judgment fox unnaid chardes,

Hh

plus interest thereon at the maximum rate prescribed by Fleorida law,
and reasonable atturneys® fees incurred incident to colleciion and

bringing of suit, may be maintained without walwviny the lien secur-

ing sama.
{3) Grant irrigation permits and control the use there-

ons and costs 23

[8

of from time to +ime, and upon such terms, condit

to sald Board may seem eguitable and proper, and will not causc

dzmege to or ilmpailr the rights of other owners: it being understond

2]

and agreed by the parties that the operation of tne SYETFRM is
noncprofit operation, and all charges and assessments o be imposed
are intended solely to recovew the actual reasoneble costs incurred.
Said Trustees may also grant permits o install pumps appropriately
situated in the easemont areas on such texms and conditions as t
said Board may scem cquitable and proper. PROVIDED, HOWEVER, that
so long as W, B. BARRON and LOIS H. BARPON, or elther of *hem,
should own any part of Secticns 25 and 36 of Range 30 Dast, Town-

ship 42 South and Secitions 30 ar? 21 of Range 31 East, Township 42

=]

©

South, in Glades County, and Sections i, 12, L3, 24, 25 and 36 of
Range 30 East, Township 43 South and Sections 6, 7, 18, 19, 20, 2@,
30, 31 and 32 of Range 31 Easit, Township 43 South, in Hendry County,
or retain a morteace egainst any vart thereof, then and in that
event, any and all irrigation permits issued byt sald Trustees must
be expressly approved in writing by either of the gaid 2ARRONG, be-
fore such permit or permits rhall be valid.

(4) The Trustees shall meet annually on March 15 of
ecach and aevery year at such place and at such time as they may joint-
i1y agree uporn, unless such date falls upon a Sunday or holiday, in
which event the meeting shall take place on the next succeeding
masiness day. The Trustecs shall also meet at such other Limes
and places ag they may from time to tinme agree upon,

(b} The Trustees who shall kompriﬂo the initial doard

shall he as follows:

HEEOEHEOHN. PRANKILIN, BTAMRES K NOLT ¥, 00 1RO R60 POHYT PITORS, CLOHA angoR
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)

W. B, BARRCN (representing lands in Dxrabit "A

JOE A, HILLIARD (representing lands in Exhiblits
"t and D)

J. R. SPRATT (representing lands in Exhibit "C")
S2id Board of Trustees shall be known as:

YEOARD OF TRUSTEELS OF THY BARRON-HILLIARD-
ALICO COOPERATIVE DRAIRAGE PLANT.

{¢) Said Prustees shall continue to hold office until
such time ag a suceessor trustee is designated as hevelnafter set

forth, In case of resignation oy vacancy created for any roagson,

a successor trustee shall be designated in the following manner:

[p]

(1} It is recognized that one Trustee reprogents one

specific area of land in Exhibit "A", ancther Trushee repreaen
lands described in Exhibits "B" and "D", and another Trustee reoproe-
sents the lands described in Exhibi¢ "CV. If a vacancy ocours in
he trusteeship for any of the above axeas, the fee owner or owners
of record of a majority of the ascreage comprising such lands repre-
sented by sald trusteeship may designate to the remaining menbers
nf the Board of Trustees, in w;iting, the nane of a successor Trustee,
who shall, upon being so designated, be authorized fo perform and
assume all of the rights and duties of a trustec as nrescribed hereby,
{2)  The designation of a successor trustee shall be
made within 60 days after a vacanoy ocours,
{(3)  If »o designation is received by the Roard of
Frustees, properly signed by the Zee owner or owners of record {or
thelr proxies), of a majority of the acreage whére the wvacancy exists,
within 60 days after such vacancy occurs, then the remainine Trusteos
may cause a Notice of Vacancy to be run, once a week for Iour (4)
consecutive veeks, Ln a nowspaper of general circulation in Hendry
County and Glades County, Flerida, advising of such vacancy, and the
mannex in which a designation should be made. If a majority ci the

acreage in the area where the vacancy exists ig in a single owner-

ship, a copy of such Netiee shall be sent hy

[

gistered mail to
such owner within not less than five (5) days after the first date

of publication by the Board of Trustees. IXf no prover designation

wad within sixty (60) days from the date of firvet publication

ST R oM, FRNITLIN, STATIMES f MOLY 5, o, SIGN Bnoe PORT BYRRN, PFLONIDA 580067
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of legal Notice, then and in that event the surviving Trustees shall

have the right to appoint a successcr trustee who

the stead of his predecessor until such time as a proper dosiana-

=

rion is made by the fee owner or foe owners of a majority o©
acreage in which the vacancy occuried.
{4} The Trustees shall not do any act or thing outside

and this Clarifica~

or beyond the scope of the ORIGINAL AGRE

tion and Modification Agreement which would increase the burden on

he proverties affected without affording a concurrent benelit,
{e) The fee owner or owners of record of a majority of

the acreage within the area which a Trustee represents nay renove

and replace said Trustee with or without cause; and any Trustee

may be removed from office by a Court of compe jurisdiction
for jmproper, arbitrary or unreasonable conduct. In the event of
a Trustee's removal, the successor trustee shall be chosen in the
manner set forth in paragraph ¢({c) above.

(£)  *f any landowmer shall fall te pay to the Board of
Trustees such landowner's pro rata share of maintenance ¢osis withe
in sixty (60) days after being billed for same, the said Trustoees
shall have a right te enforce collection off same in Che maney
provided by 9({a) (2) above,

(¢} IF all or any part of the respective lands des_ribed
in Exhibits "A", “B", “C" or D" attached hereito should he incorpo-
rated into additional drainage, water control, br improvement district
pursuant to appropriate governmental Statute, then and in such event
#he rights, privileges and obligations, presceribed by this Acree-
ment, of the landownors within that District shall be auvtomatically
transferred %o and be vested in the Board of Supervisors or other
sppropriate governing body ot said District, including the right
to designate succpssor trustees, In the event sueh RDistrict should
thereadter be terminated, or for any reason shouv'd ceasc to exist,
or in tho svent any existing District invelved in this Agrecement

.
mhould cease to exist, then and in that event, the rights, privileges
and obligations prescoibed by this Agreement shall revert to the

aandowners within such ternminated District.

FREDMINON, PRAMSLIN, UIPAEMIG e Mo .. ROXLBD FORT ATIRS, FLOMIDA 3300
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TEMERT, any

(Y Purther modifying the ORLGINLL AGRIN

N

owners may widen, enlarge, deepen, magte extenzions from any exist-

ing canal. and wmedify or remove any strlclwe

any existing

1

canal of the SYSTEM within his own property limizs, at his om

expense, and may vermit the use of the casements prescribed by
the ORTGINAL ACRERMENT within the limits of hig own properiy for
navigational, fishing and recoreational purposes; providel, how-

regoing shall have a Geletsrious olffect

evey, that none cof the

upon the rights of the other property owners dhrough the SYSTHNM,

Tn cagse any owner should enlarge any original cansl, then a
in #hat ovent, such owner shall provide for an attegunate
fyom the

ance eagement, not less than 50 feet wide, measured

ign ton of the canal bank, along both sides of sald enlarae

=

canal, which maintenance eagement shall not exeept

as hercinafter set forth, nor obsiructad by improvements of a
pormanent nature. Where lateral conals axe cut dhrough such

maintenamge sascments, appropriate bridegss or crogsings to Surni

maintenance access shall be nrovided hy the property owner making

Trustecs declds to

such improvements. I ot zome future &

e

use a portion of said 50-foot wmalntenance aren fox canal vurposes,
they shall have the right to do s, however, in such event, tho

ownar would not he reguired to furnish additional land to widen

1 maintonanes aaserent mey be used Iow
3
the deposit of spoll removed in maintaining or enlavging an afore-

al.

+he maintenance area. S

said canal, and the owner of the fee shall be +he owneyr of the

spoil and entitled to romove the sane. Any additional mwaintenance

oy

hall he made o mattor of public record by means Ol &

axgement 4
vecordnd plat or reccrded easement documeni, and no purchaser of
any lands in the area of the SYSTEM shall be charged with notice

of auch additional maintenance easement until such document oV

doncing same is duly recorded.

In cagse of any major ch qges in any porticn of the

SBYSTEM

contenmlatad by any owmor, the Board of Prustces abhall e aiven
I & ¢ 5
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rhirity {(30) days nokice of such contenplated action, %0 chat the

Trustees nay agscertain whether or not therz will be
cffect on the other property OWners in the SYSTENM.
provided further, however, chat the Truetess' maintenance

obligations shall be limited Lo the eviginal confines of the

original existing canals of the SYSTEM prior Lo such meodl fication.
where the canal is entarged, the owner enlarging such canal shall

be responsible foxr any increase in the costs of maintenancs

caused by such enlargement. guen muintongres work may o done

by the Trustees and they may assess such increase in the maine

Lenance costs against the property owner as may he appropriate.
10, This agreement shall not be deenced B0 gupersede or

supplant the ORIGINAL NAGREEMENT . and all provisions shereel romain

in full force andg eifect, save and excopt as clorified, altered o

amended hexeby. In the event of conflict hotween any of the terms

and provisions of the ORIGINAL AGREEMENT and this Clarification

and Modification Agreement, she provisions of the latter shall
govarn.

11. This agrecment shall be binding uwpon and shall inure to

af the respective

the henofit of the SUCCESEOrSE , Neirs and anald
r

parties hereto.

12. If the contemplated sale by . 11, RARRON and LOMLS I.

=)

BARRON vusbhand wife, Lo GERERAL PNEVELOPMENT CORTORATICON of the
3
lands described in Exhibit "A" hereof, is net cons rmated and

-

closed within six (6) months after rhe date of the exccution of

Tl

this agreement, then and in that cvent, this agrooment shall be

miil, vold and of no force and affect, unle the parties ahould

Jointly agrec wpoh a waiver of this paragraph in writing.

1N WILNESS WHEREOF the parties nave hereunto sct their

2.

reospective hands and scals as of the date hexeinabove first

- 1P e
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T HEREBY CERTIFY that on this day befors me an oificen
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EXHIBIT "

Range 30 East, Township 42 South:

That portion of Sectioms 25, 26, 27, 28 and 2% South
of the Calcosahatchee River right-of-way;

Sections 32, 33 and 34 {less any lands therein not
owired by Barron);

Sections 35 and 36

Range 31 East, Township 42 South:
That povtion of Scction 30 South ol the Caloosazhate
River right-of-way, and Section 31

P

ee

Range 30 Last, Township 43 South:

Seetions 1 through 5, inclusive, 8 through 17, inclusive,
22 through 27, inclusive, 35, 36 and that porticn of
Sactions 21, 28 and 29 lecated Zast of the Seaboard
Coast Line Railroad right-of-way

Range 31 Fast, Township 43 South:
Sections 6, 7, 18, 19, 20, 2%, 30, 31 and 32

Subject to railvoad right-of-way and public road
) v
right-of-way
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Range 31 ‘East, Township 44 South: ,
Seetiens 4, 3, 0, 7, 8, 9, 16, 17, 18, 20,
21, 28, 29, 32 and 33
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Range 20 GLast, Township 44 South:
Sections 19 through 36, inclusive

Range 31 East, Township 44 South:
Sections 19, 20 and 31

Range 30 East, Township 45 South:
Sections 1 through 18, inclusive

Range 31 East, Township 45 South:
Sections 5, 6, 7, 8, 17 and 18

Range 29 East, Township 44 South:
That porticen of Sections 24, 25 and 36 Rast of
the Seaboard Coast Line Railread right-of-way

Range 29 East, Township 45 South:
That portion of Sections 1, 12 and 12 Ta
the Seaboard Coasst Line Railroad right-o
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Range 30 East, Township
Sectiong 33 and 34, and
East of the Scaboaxrd Coa

Range 30 Bast, Township 44 South:

Seetions 4, 8, 9, 16 and 17, and that portion of
Segtions 5, 6, 7 and 18 Rast of the Seaboaxd Coast
Railrcoad right-of-way

Range 29 Ea
That portion
Line Rail

4

Section 13 East of the Seabeard Coast

D~
L

ight-ofi-way
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Attachment 2

Canal 4 Easement Agreement



FILED IN OFFICIAL RECOROS
HENDRY COUNTY, FLORIDA

wa (4 2119

THIS INDENTURE, made md executed this 29th  day of May , 1943,
by ;14 between JOL Ay HILLIARD and WILMUTH Y, HILLIARD, husband and wife, of
Clewiston, Hendry County, Florida, md MARLIN ¥, HILLIARD, unmarried, of
Ls Dells, Hendry Cowmty, Tiorida, all hereinafter referrid to as first party,
and ALICO LAND DEVELOPNLNT COMPANY, a Florida corporation, with principal
offics at Jacksonville, Duval County, Tlorida, hareinafter referred to as

second party;

WHCREAS, the parties hereto are desirous of jolntly constructing, opere

ating and maintaining a drainape caal as hereinafter described, md shown on
#ttached plat, Dwhibit A, mnd made a vart hereof, which vill serve to drain
d discharge excess waters from lads owned by the aforesaid parties, md

WHEREAS, first party s the owner of the lmds described md referred to
in Pararrech i hereafter,

WITRLSSETH, THERLFORE, that for and in consideration of the mutual bene-
fits which will flow to each of the partiss hereto & 4 accrus to the lands
served by the drainane canal constructed herein and as h: winafter described,
#nd other pood and valusble considerations, {ncluding the: prenisés, covenants,
and condit{ons hersin set forth, the varties hereto mutually covenat and acree
a follows, to witt

(1), First party does hareby grat, give, trmsfer md convey unto the
second party a right of way essement, togsther with the right to locate, ocon-
Struct, operate and maintain a drainage cmial on md over {ts lands described,
a3 follews, to witi
The Horth 70 feet of the Last 863,7 feet of the West 938,7
feat of Saction 3, Township ¥4 Sowth, Range 31 Lest; Also
a 150 right of way lying in Sections 3, ¥, 9, 10, 18, 18,

21, 22, 27, 28, 33 md 3%, Township % South, Range 31 Emt,
Hendry County, Florida, being 75 foet Fast and 75 feet West
of a survey line described ss bepinning at the Northwest
corner of Section 3, Township %% South, Rmge 31 Esst,
thenos South 1°07'41" Last a distmcs of 31,911.02 feet to
the Southwest comer of Ssction 3n, Township ¥ South,

Range 31 Emst, leas right of way of State Moad S-832 and
subject to sasement of Florids Powar and Light Company,

47 4 23M1°63

OOROTHY riUGRE CLARR

N

QEIRK CARCAT CRRT
wo 45064

]

The partfies hereto further mutually covenant snd agree s follows, to

x
I8
I
-

-

(a) That each party hereto, und their esployess, servants, agents, cone
tractors and suboontractors, shall have the right of ingress md egress fn,
Over md through the lmds hereinsbove described md through which said drainage
caal passes, for the purpose of locating, constructing, operating and maintaining
said drainage canal, further, it is expressly sgroed md understood that the
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. 1ands ‘covered herein shall be weed by the seomd party for md ouly for the
mdmml.mmgﬂmm's@Mmmlm

j?lwkm’mmMn‘mmuwmlM for my other pur-
posa, or suffer my other person, firm, or corporstion to use said lands for
my other purpose.

. (.b) First party shall have the right to install oontrol structures,
bridges md/or grade crossings, er to construct watervays into sald caal.
Second party, howevrr, shall not be responsidle for the oot of omnstruction,
operstion smd maintenance of such structures, bridees md/or greds crossings
or waterways, It is further 2rreed and understood thatr all such oomtrol struc-
tures, bridpes, grede crossings or watervays installed on or into said cmal
under this provision shall be of such capacity, design mmd construction as
mutually agreed upon by the parties hereto,

(e} 1t is further undarstood that the materials excavated in constructing
sald canal shall be deposited on the right of way granted herein, md mey here
after be utilised by the first party for the construction of n acoses road
on that portion of the right of way not sctually utilised by said camal, pro-
vided that such road is not constructed in such a mmner as to interfers with
operation md maintenmos of sald canal, Further, the first party may convey
to Hendry County or to the State Rosd Dapartment of the State of Ilorida, the
right to construct an acoess road on that portion of the right of way granted
hearein, not actually utilized In the construction, oparation and maintenance
of sald canal,

(d) %o lamdowner, except the parties hereto, will be permitted to discharpe
water into sald canal without expressed permission in writing, from the parties
hereto,. Further, the construction of my ditch into or structure on or across
the right of way pranted hereln by parties other thm part{es hereto, shall'be
constructad In accordance with plans and specirications spproved by parties
hereto, .

(e) Cost of construction and malntenaoe of the canal eonatructed wnder
this agreement shall be borne equally by the parties hereto,

(£) It {s furtier mutually agreed md wderstood that ay party to which
th!_ Partias hereto may extend parmission to dischargs watsr into said caal,
will share in the maintenace costs of sald canal to the extent agreed upon by
the parties hereto,

(g) The parties hereto, or thelr duly ssthoirised npmont:.u‘m. shall

mee: in Clcvhtonl during the month of Hovarber of sach yesr (the meeting place,

time and date to be sat by ths parties hersto from. year; 'to ywar), for the purpose
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of setting up 2 maintenmce program to be carried out during the calendar yazar

imvediately following, mnd for_~ decision on any other mattsrs relating to this
Agreenent,

(h) A1} rights granted hereunder shall be perpatual wntil and unless cam-
called or modified by all of the parties hereto by recorded document.

(1) The construction of the drainage canal mnd contrcl structure as nro-
vided herein shall be completsd on or before Decerber 31, 1964,°

() This agreement cmcels md supersedes Hemormdum of Agreement by and
betwesn the parties hereto dated February 21, 1961, recorded in Offic{al Record
Book S1, Pages 63-71, Hendry County, Florida, relating to tha construction,
operation ad maintenance of a drainage canal on, over and across lmds owned
by Jos A. Hilliard and Wilnuth Y, Hilllard, Husbad and wife, md Harlin W,
H{lliard, ss described therein.

(k) This Agresment cmocels md supersedes Drainage Lasement Agreement
dated June 30, 1958, recordad in Officlal Record Book 35, Pages 473-476, Hendry
County, Florids, relating to the construction, operstion md maintenace of a
drainage canal ovar md Across lands owned by Joe A, Hilliard and Wilmuth Y,
Hilifard, husband snd wife, and Marlin W, Hilliard, as described therein, )

(1) This Agreement shall be binding on thl’PlI"tiu. their heirs, devisess, »
successors and sssigns.

T¥ WITNESS WHEREOF, the vartiss hereto have executed this Apreemant the dav

md year first above written,

Witnesses as to First Party: & ‘.AKW*
POALED s
) N AN . Ll
L W[i;agtﬁ Y. &i‘ff{ g

a
//dk lid o7 C z§'

Karlin W, HII1Tard

Vithesses as to Second Party:

e




STATE OF FLORIDA

COUNTY OF HENDRY

I hereby certify that un this 28th day of Hay 1963, before
»e pcuondly appsared JOE A, HULLIARD, WILMUTH Y, HILLIARD, his vih, md
MARLIN W, HILLIARD, unmarried, to me known to be the perscns described in md
who exscuted the foregolng Agresment mnd acknowledged the sxeacution thereof
to be thelr free act md deed for tha uses md purposes thersin menticned,

“Witpess my signature and official seal atlaBells , {n the County
qu State of Florida, the day and year last uonuid.
2

sTATE b ?Y.oxxm\
COUNTY OF HENDRY

I hasreby certify that on this 29th day of May 1963, bafore
me personally appeared J. R. SPRATT and GLORIA B, ALLEN, President and
Secretary, respsctively; of the ALICO LAND DEVELOPMENT COMPANY, & cornoration
under the laws of the State of Florida, to m1 known to be persons described -
in and who executed the foregoing Agreement md severally acknowledged the
snscution thereof to be their fres act and dred as such officars, for the
uses md purposes therein mentioned; and that they affixed thereto the officlal
seal of sald corporation, and the sald instruemt {5 the act md deed uf said
corporation,

Witness my signature and officlal seal at La Balle , in the County
of Hendry, and State of Florida, the day and year last aforesaid.

\“E"??““"’“ Expires: Sept, 11, 1984
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ATTACHMENT 3

ALICO DISPERSED WATER STORAGE PROJECT
WATER CONTROL DISTRICTS REIMBURSEMENT AGREEMENT

THIS ALICO DISPERSED WATER STORAGE PROJECT WATER
CONTROL DISTRICTS REIMBURSEMENT AGREEMENT (“Agreement”) is
made and entered into by, between and among ALICO, INC., a Florida
corporation, whose mailing address is 10070 Daniels Interstate Court, Suite 100,
Ft. Myers, FL 33913 (“Alico”); and DEVIL’'S GARDEN WATER CONTROL
DISTRICT, an independent special taxing district of the State of Florida, whose
mailing address is One Clearlake Center, 250 S. Australian Avenue, Suite 600,
West Palm Beach, Florida 33401 (“DGWCD”); and COLLINS SLOUGH WATER
CONTROL DISTRICT, an independent special taxing district of the State of
Florida, whose mailing address is One Clearlake Center, 250 S. Australian
Avenue, Suite 600, West Palm Beach, Florida 33401 (“CSWCD”); and BARRON
WATER CONTROL DISTRICT, an independent special taxing district of the
State of Florida, whose mailing address is Post Office Box 1606, LaBelle, Florida
33975 (“BWCD”) (hereafter DGWCD, CSWCD and BWCD may be collectively
referred to as the “Districts”. Alico, DGWCD, CSWCD, and BWCD may be
collectively referred to as the “Parties”).

RECITALS:

A. WHEREAS, Alico has entered into a certain Dispersed Water
Storage Agreement with South Florida Water Management District (SFWMD)
(“SFWMD Agreement”) whereby Alico will construct and operate a Dispersed
Water Storage Project (“Project”) on 35,186 acres of land in the Northern
Everglades watershed owned by Alico (the “Alico Land”), which Alico Land lies

within the legislative boundaries of DGWCD in Hendry County, Florida; and

B. WHEREAS, the Project provides for retention and storage on the
Alico Land of up to approximately 100,000 acre-feet of stormwater runoff which
might otherwise be discharged to the Caloosahatchee River via the C-3 Canal;

and

C. WHEREAS, the C-3 Canal is located in the legislative boundaries
of the three Districts and the Caloosahatchee Watershed, and each District owns,
operates and maintains certain stormwater runoff pumping facilities on the C-3
Canal (the “District Pumps”) that serve the irrigation and stormwater

management needs of their respective landowners; and

[16-0708] 1
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D. WHEREAS, the SFWMD Agreement provides that the Project will,
when so directed by SFWMD, accept excess stormwater flows, which will be
pumped to and stored upon the Alico Land via the C-3 Canal rather than
discharged to the Caloosahatchee River; and

D. WHEREAS, if pumping of excess stormwater to the Alico Land via
the C-3 Canal occurs, each District will incur operating and maintenance costs
above and beyond costs associated with their normal water management
functions, including, but are not limited to, excess electricity, fuel and wear and

tear on equipment (the “Additional Costs”); and

E. WHEREAS, during the term of the SFWMD Agreement, Alico will
reimburse each District on a pro rata basis for their Additional Costs, in
accordance with the allocation formula provided herein; and

F. WHEREAS, SFWMD has determined that stormwater diverted to
the Project from the C-3 Canal shall not be considered “irrigation” water use and
therefore use of the Districts’ irrigation pumps to deliver such flow neither

reduces nor is included in Alico’s water use allocation.

NOW, THEREFORE, in consideration of the foregoing and the mutual
covenants and conditions hereafter set forth, the Parties, intending to be legally

bound hereby, agree as follows:

Section 1. Recitals. The above recitals are true and correct and

incorporated into this Agreement as though fully set forth below.

Section 2. Purpose and Intent. The purpose and intent of this

Agreement is to provide for reimbursement by Alico of the Additional Costs

incurred by the Districts associated with the operation of the Project.

Section 3. Use of District Pumps in_Support of Project. DGWCD,
CSWCD and BWCD, individually and collectively, authorize use of their C-3

[16-0708] 2



Canal irrigation pumps to divert and redirect excess stormwater flows from the
Caloosahatchee Watershed to Alico’s Land according to the terms and conditions
provided in the SFWMD Agreement.

Section 4. Reimbursement of Districts’ Additional Costs and

Expenses.

A. In consideration of the District's agreement to provide excess
stormwater pumping services to benefit the Project, Alico shall reimburse the
Districts for:

(1) The Additional Costs incurred from operating and
maintaining their irrigation pumps in support of the Project; and

(2)  Their legal, engineering and other expenses incurred as a

result of the implementation of the Project.

B. Additional Costs shall be calculated and allocated among the

Parties according to the formula provided in the attached Exhibit “A”.

C. DGWCD shall be responsible for:

(1) Assembling and maintaining data regarding Additional Costs

from the three Districts and calculating reimbursable costs and expenses; and

(2) Preparing an invoice for reimbursable costs and expenses,

accompanied by appropriate receipts or other supporting information; and

3) Billing Alico on a monthly basis for the reimbursable costs

and expenses; and

[16-0708] 3



4) Promptly remitting to CSWCD and BWCD each’s prorata

share of reimbursable costs and expenses received from Alico.

D. Alico shall reimburse DGWCD within thirty (30) days of receipt of
DGWCD'’s invoice.

Section 5. Term of Agreement. Unless sooner terminated as provided

herein, this Agreement shall remain in effect for so long as the SFWMD

Agreement, including any extensions thereof, remains in effect.

Section 6. Remedies Upon Default. If Alico shall not pay or shall

otherwise violate any of the terms and conditions of this Agreement, and shall fail
to remedy such violation within thirty (30) calendar days of receiving written
notice of such violation from DGWCD, DGWCD may at its option terminate this

Agreement.

Section 7. Standard Provisions

A. Notices. All notices pursuant to this Agreement shall be in writing
(including telex, facsimile, e-mail or telegraphic communication), addressed to
the appropriate party at the address indicated below (as may be modified in
writing from time to time by such party) or as otherwise provided herein. Notice
may be (as elected by the person giving such notice) hand delivered by prepaid
express courier or messenger service, or mailed by registered or certified mail
(postage prepaid), return receipt requested, or by overnight mail, to the
addresses set forth above. Notice of a change in address shall be sent in the

same manner. All notices shall be effective upon the date of receipt.

AS TO ALICO:

ALICO, INC.

[16-0708] 4



10070 Daniels Interstate Court, Suite 100
Fort Myers, FL 33913

AS TO DGWCD:

DEVILS GARDEN WATER CONTROL DISTRICT
One Clearlake Center

250 S. Australian Avenue, Suite 600

West Palm Beach, Florida 33401

With Copy To:

Mary M. Viator, Esq., District Legal Counsel
Caldwell Pacetti Edwards Schoech & Viator LLP
One Clearlake Centre

250 South Australian Avenue, Suite 600

West Palm Beach, Florida 33401

Telephone: 561-655-0620

Facsimile: 561-655-3775

AS TO CSWCD:
COLLINS SLOUGH WATER CONTROL DISTRICT
One Clearlake Center
250 S. Australian Avenue, Suite 600
West Palm Beach, Florida 33401

With Copy To:

Mary M. Viator, Esq., District Legal Counsel
Caldwell Pacetti Edwards Schoech & Viator LLP
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One Clearlake Centre

250 South Australian Avenue, Suite 600
West Palm Beach, Florida 33401
Telephone: 561-655-0620

Facsimile: 561-655-3775

AS TO BWCD:

BARON WATER CONTROL DISTRICT
ATTN: Judi Kennington-Korf, General Manager
Post Office Box 1606

LaBelle, Florida 33975

With Copy To:

Elizabeth J. Daniels, Esq.

Johnson Pope Bokor Ruppel & Burns LLP
911 Chestnut Street

Clearwater, Florida 33756

B. Entire_Adgreement; Binding Effect. This Agreement represents

the entire understanding and agreement between the Parties with respect to the
subject matter hereof. It supersedes all prior written or oral understandings as to
the matters which are the nature of the Agreement. This Agreement may only be
amended, supplemented, modified or cancelled by a duly executed written
instrument. This Agreement shall be binding upon, inure to the benefit of and be
enforceable by the Parties and their respective legal representatives, grantees,

successors and assigns.

C. Governing Law and Venue. This Agreement and all transactions

contemplated by this Agreement shall be governed by, and construed in

accordance with the laws of the State of Florida without regard to any contrary
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conflicts of laws principle. Venue of all proceedings in connection herewith shall

be exclusively in the 20" Judicial Circuit in and for Hendry County, Florida.

D. Recording. The Parties agree this Agreement shall not be

recorded in the public records.

E. Construction. The Parties acknowledge that each has shared

equally in the drafting of this Agreement and, accordingly, no Court construing
this Agreement shall construe it more strictly against one Party than the other
and every covenant, term and provision of this Agreement shall be construed

simply according to its fair meaning.

F. Counterparts. This Agreement may be executed in one or more

counterparts, each of which shall be deemed an original, but all of which together

shall constitute one and the same instrument.

G. Severability. Any provision or part of the Agreement held to be
void or unenforceable under any law or regulation shall be deemed stricken, and
all remaining provisions shall continue to be valid and binding upon District and
Contract Administrator, who agree that the Agreement shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the

stricken provision.
H. Headings. The headings contained in this Agreement are for
convenience of reference only and shall not limit or otherwise effect in any way

the meaning or interpretation of this Agreement.

l. Successors and Assigns. The Parties bind themselves, their

successors, assigns, and legal representatives to the other parties hereto, their

successors, assigns, and legal representatives in respect to all covenants,

[16-0708] 7



agreements, and obligations contained in this Agreement. This Agreement may

not be assigned by Alico without the prior written approval of the Districts.

J. Effective Date. This Agreement shall be effective as of the last

date that it is signed by all Parties hereto.
IN WITNESS WHEREOF, the parties have executed this Agreement on

the dates hereafter written.
[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Executed by ALICO this day of , 2016.

ALICO, INC., a Florida Corporation

By:

Name:

Title:

ATTESTED:
[Corporate Seal]
By:

Title:

[16-0708] 9



Executed by DGWCD this day of , 2016.

DEVIL'S GARDEN WATER CONTROL
DISTRICT, an Independent Special
District of the State of Florida

By Its: BOARD OF SUPERVISORS

By:

Name:

Title:

ATTESTED:

By:

Title:

Date: , 2016

[DISTRICT SEAL]
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Executed by CSWCD this day of , 2016.

COLLINS SLOUGH WATER
CONTROL DISTRICT, an Independent
Special District of the State of Florida

By Its: BOARD OF SUPERVISORS

By:

Name:

Title:

ATTESTED:

By:

Name:

Title:

Date: , 2016

[DISTRICT SEAL]
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Executed by BWCD this day of , 2016.

BARRON WATER CONTROL
DISTRICT, an Independent Special
District of the State of Florida

By Its: BOARD OF SUPERVISORS

By:

Name:

Title:

ATTESTED:

By:

Name:

Title:

Date: , 2016

[DISTRICT SEAL]

[16-0708] 12



7 )
ALICO PUMP NO ALICO NOT RESPONSIBLE
OPERATED | ""FOR PUMPING COST
¢YES
DGWCD PUMP N _NO_ | ALICO NOT RESPONSIBLE
OPERATED FOR PUMPING COST
iYES
ALICO TO PAY THE
PRORATE SHARE OF THE
COST TO OPERATE THIS
PUMP STATION
ALICO NOT RESPONSIBLE
CSWCDPUMP Yy NO o
Lyt FOR CSWCD PUMPING COST
¢YES
ALICO TO PAY THE
PRORATE SHARE OF THE
COST TO OPERATE THIS
PUMP STATION
ALICO TO PAY THE PRORATE
SHARE OF THE COST TO
OPERATE THE PUMP STATION(S).
THIS COST IS REDUCED FROM  |«—E5 (" BWEDPUMP S, N0 1 o pUMPING CoST
SUPER 1 & SUPER 2 PUMP COST
PRIOR TO ALLOCATION COSTS
UNDER ISF AGREEMENT
OPERATING COST (MONTHLY RECURRING EXPENSES):
(ALICO PUMP HOURS * PUMPING RATE)* OPERATING COSTS / (WCD'S PUMP HOURS % PUMPING RATE)
MAINTENANCE COST (REPAIRS AND SUPPLIES, BASE ELECTRIC FEE, LIGHTING,REPLAGEMENT AND OTHER COSTS SPECIFIC
TO THE MAINTENACE OF THE GANAL 3 PUMPS):
SHOULD THE PROJECT PUMPS GAUSE THE CANAL 3 PUMP STATIONS TO PUMP MORE WATER THAN ALLOCATED TO THE
DGWCD, ALICO SHALL REIMBURSE EACH DISTRICT USING THE PRORATED EXCESS PUMPED GALLONS NON-RECURRING
MAINTENANCE COST FOR THE PRECEDING YEAR.
(GALLONS PUMPED BY DGWCD - GALLONS ALLOCATED TO DGWCD) % MAINTENANGE COSTS / GALLONS PUMPED BY WCD'S
J
A
LOHNSON - FREWITT & ASSOCIATES, INC. EXHIBIT A - PUMPING COST ALLOCATION METHOD
AT e et ALICO DISPERSED WATER STORAGE PROJECT WATER
PR, T A SR IS4 CONTROL DISTRICTS REIMBURSEMENT AGREEMENT
SCALE:1"=NTS DATE: 07-12-2018 SHEET1 OF 1




Attachment 4

Structure Links



Structure Links:
Refer to the most recent daily average water level using the following links:
G151W headwater:
1. Go to the link:
http://my.sfwmd.gov/dbhydroplsqgl/show_dbkey info.date selection?v_category=SW&v_js fla

g=Y&v db request id=4383766&Vv parameter string=&v dbkey=64051%2F64050&v frequ
ency=&v sdate=20150520&v edate=20170313

2. Choose “Previous week” under Data Range, “Chart” under Destination

Time Series List

Get Datal|Dbkey||Station Group Data Type||Freq||Stat |[Strata||Recorder||Agency||Start Date||End Date [|County|(Op Num||Latitude Longitude |[Basin|Struct]
) saos1]ls1s1w Hfeis1w H][ste Bk |lnst o - Jreie * Jwmp - {2orsos26]z0170313]HEN 263630:351|[805901 -98[e139)]
|
©  [lesosofcisiw Hlfcasiw Hjste DA |MEan]o  JTELE © Jwmp Jl20150520]20170312]HEN ||263630.351]}s0s901.98][c130
ear all || select ali

Date Rang Previous Week v .
50520 | . End.Date [20170313 | (rvvymmpD). . ..

Report Format, [One Value Per Row : v

Destination O screen (.html)
O File: Fixed column width (.txt).
© File: Comma delimited (.csv).
U File: .F_\duhe [3up 8]

® chart:

.. Run- Mode- - @ onfine - - - el
D Batch'When to use it .
Submit | Reset |-

l Save Parameter File |

3. Then breakpoint stage and daily average stage can be seen.

DBHYDRO Chart
06-MAR-2017 to 13-MAR-2017

Breakpointstage - |- 1

18.60 = — 2 : |
18591 | T - i Daily average stage

1858 |} L ' M =y i (marked in the beginning of the day)
8.57 A ! : =) My : |

ft NGVD29
v

6-Mar 7-Mar 8-Mar 9-Mar 10-Mar 11-Mar 12-Mar 13-Mar
: Date :
DBKey Station Agency  Data Type Unit Statistic . Frequency Strata Gate/Pump#
64051 GISIW_H  WMD STG ft NGVD29 INST BK 0 N/A
64050 GISIW_H WMD STG ft NGVD29 MEAN DA 0 N/A



http://my.sfwmd.gov/dbhydroplsql/show_dbkey_info.date_selection?v_category=SW&v_js_flag=Y&v_db_request_id=4383766&v_parameter_string=&v_dbkey=64051%2F64050&v_frequency=&v_sdate=20150520&v_edate=20170313
http://my.sfwmd.gov/dbhydroplsql/show_dbkey_info.date_selection?v_category=SW&v_js_flag=Y&v_db_request_id=4383766&v_parameter_string=&v_dbkey=64051%2F64050&v_frequency=&v_sdate=20150520&v_edate=20170313
http://my.sfwmd.gov/dbhydroplsql/show_dbkey_info.date_selection?v_category=SW&v_js_flag=Y&v_db_request_id=4383766&v_parameter_string=&v_dbkey=64051%2F64050&v_frequency=&v_sdate=20150520&v_edate=20170313

C13981:

1. Go to the link:
http://my.sfwmd.gov/dbhydroplsql/show_dbkey info.date selection?v_category=SW&v js_fla
g=Y&vVv _db_request id=4383835&v_parameter_string=&v_dbkey=US182%2FUS181&v_freq
uency=&v_sdate=20070228&v_edate=20170313

2. Follow same steps of 2 and 3 of G151W headwater above.

Refer to the most recent Lake Okeechobee daily average water level relative to the Low Sub-
Band of the LORS 2008 using the following link:

http://my.sfwmd.gov/sfwmd/weatherdata/hydrographs/Lake Okeechobee Rain.htm

Lakeokeechobee(lzMarch2017) S

=
El,O
5
2204
a
3.0
The bottom of the

Low Band

4-Gauge Average
Stage

Mean Daily Stage (FT-NGVD29)

CJunJul "Aug  Sep ~Oct Nov ' Dec Jan - Feb Mar Apr May Jun


http://my.sfwmd.gov/dbhydroplsql/show_dbkey_info.date_selection?v_category=SW&v_js_flag=Y&v_db_request_id=4383835&v_parameter_string=&v_dbkey=US182%2FUS181&v_frequency=&v_sdate=20070228&v_edate=20170313
http://my.sfwmd.gov/dbhydroplsql/show_dbkey_info.date_selection?v_category=SW&v_js_flag=Y&v_db_request_id=4383835&v_parameter_string=&v_dbkey=US182%2FUS181&v_frequency=&v_sdate=20070228&v_edate=20170313
http://my.sfwmd.gov/dbhydroplsql/show_dbkey_info.date_selection?v_category=SW&v_js_flag=Y&v_db_request_id=4383835&v_parameter_string=&v_dbkey=US182%2FUS181&v_frequency=&v_sdate=20070228&v_edate=20170313
http://my.sfwmd.gov/sfwmd/weatherdata/hydrographs/Lake_Okeechobee_Rain.htm

The 30-day mean salinity at Val 1-75 can be found following these steps:

1. Link to: https://www.sfwmd.gov/science-data/operational-planning

2. Under “Operational Reports”, select the LATEST “Ecological Conditions”

Pasition Analyﬁis Results

1) Search for “Salinity at Val 1-75”. (updated 30-day average surface salinity will be found in
Page 1)

Estuaries

Total discharge to the St. Lucie estuary average 224 cfs over the past week with 0 cfs (0%) coming
from Lake Okeechobee as the USACE has stopped flow through the S-80 structure for the foreseeable
future. Salinities decreased slightly throughout the estuary last week. The seven-day average salinity
at the US1 Bridge is in the good range for adult oysters. Total inflow to the Caloosahatchee estuary
averaged 779 cfs over the past week with 596 cfs (77%) coming from the Lake. The 30-day average
surfacessalinity at the Ft. Myers monitoring station is 9.6 and has been below 10 for the past twelve
days. 'T‘he 30-day average surface salinity at Val I-75 is 3.1. Salinity conditions between Val I-75 and
Ft. Myers are improving but tape grass has likely suffered some mortality. The next sampling is planned
for this month. Salinity conditions are in the goold range for adult oysters at the Cape Coral Bridge and
Shellpoint, while in the fair range at the Sanibel Causeway. The 30-day moving average salinity at the


https://www.sfwmd.gov/science-data/operational-planning

2) Graph of 14-day salinity forecast at Val I-75 can be found in Page 27.

Célmsahatchee;Estuary Flows and Salinity :
Observed and Forecast Salinity at Val I-75 -

5 Forecast 1:5-79 =0 cfs & TBR = 95 cfs_ - - 24000
. ) . . 1 Tidal Basin Runoff (estimatad) :
| provsionslorecasts st the L LG Oy [
. m.aumgnmmmod which I ——Observed daiy salinity
- mimics the CH3D hydrodynamic model. 1 —AP Sﬂhﬂycﬁﬂeﬁm (5) : 20000
: Fonecals't for period Mar 6 - Mar 21, 2017 : _Fu‘e?:m daily Salinity at VqI-ITS .
st o Pl ] ——Foracast saliniy atVal475 (30d m.a) :
: : 1 ===30d n.a. Salinity at Vai-I75 [observed) : : . .
C § ] — Forecast S79 Flow : : ‘Forecast daily salinity
A0 e | ——Forecest 79+ fidal basin funoft, [ 16000 : :
: 0 6.1 : 4.5 ° ° > : :
. ; ; 5 : P
£ . 450 ot 3.7 ‘Forecast daily salinity
= (30d m.a.)
s -+ -30d m.a. salinity: - -
Observed daily
' salinity:
=« o :
0= - — T L ' : 0
11/1/16 1122116 - 12/13/16 1317 1124117- 211417 <3717 :

Figure 10. 14-day salinity forecast at Val I-75 assuming no releases at S-79.
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