
SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

STANDARD GENERAL PERMIT NO. 36-06673-P 
DATE ISSUED:January 8, 2010 

Form #0941
 
08/95
 

PERMITTEE:	 LEE COUNTY PARKS At\ID RECREATION
 
3410 PALM BEACH BOULEVARD
 
FORT MYERS, FL 33916
 

PROJECT DESCRIPTION:	 This application is a request for an Environmental Resource Permit Modification to 
authorize construction and operation of a surface water management system to 
serve a 50.69 acre water quality improvement project known as Billy Creek Filter 
Marsh Park. 

PROJECT LOCATION:	 LEE COUNTY, SEC 8 & 9 TWP 44S RGE 25E 

PERMIT DURATION:	 See Special Condition No: 1. See attached Rule 40E-4.321, Florida Administrative 
Code. 

This is to notify you of the District's agency action concerning Notice of Intent for Permit Application No. 091020-10, dated October 20,2009. 
This action is taken pursuant to Rule 40E-1.603 and Chapter 40E-40 , Florida Administrative Code (FAC.). 

Based on the information provided, District rules have been adhered to and an Environmental Resource General Permit is in effect for this 
project subject to: 

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing. 

2 the attached 19 General Conditions (See Pages. 2 - 4 of 6), 

3. the attached 14 Special Conditions (See Pages. 5 - 6 of 6) and 

4. the attached 3 Exhibit(s) 

Should you object to these conditions, please refer to the attached "Notice of Rights" which addresses the procedures to be followed if you 
desire a public hearing or other review of the proposed agency action. Please contact this office if you have any questions concerning this 
matter. If we do not hear from you in accordance with the "Notice of Rights," we will assume that you concur with the District's action. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a "Notice of Rights" has been mailed to the Permittee (and the persons listed in the 
attached distribution list) no later than 5:00 p.m. on this 8th day of January, 2010, in accordance with Section 
12060(3), Florid tute 

BY:~~~,,----~--=-=--=~-------	 _ 

I do A. alera, P.E.
 
Irector, LWC Regulatory Division
 

Lower West Coast Service Center /
 
Certified mail number 70080500000095327521
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NOTICE OF RIGHTS
 

As required by Seclions 120 569(1), and 12060(3), Fla Stat, following IS notice of the opportunities which 
may be available for administrative hearing or Judicial review when the substantial interests of a party are 
determined by an agency Please note that this otice of Rights is not intended to provide legal advice 
Nol all the legal proceedings detailed below may be an applicable or appropriate remedy You may wish to 
consult an attorney regarding your legal rights. 

RIGHT TO REQUEST ADMINISTRATIVE HEARING 
A person whose substantial interests are or may be affected by the South Florida Water Management 
District's (SFWMD or District) aclion has the right to request an administrative hearing on that action 
pursuant to Sections 120569 and 120.57, Fla Stat Persons seeking a hearing on a District decision 
which does or may determine their substantial interests shall file a petition for hearing with the District Clerk 
within 21 days of receipt of written notice of the decision, unless one of the following shorter time periods 
apply 1) within 14 days of the notice of consolidated intent to grant or deny concurrently reviewed 
applications for environmental resource permits and use of sovereign submerged lands pursuant to Section 
373.427, Fla. Stat; or 2) within 14 days of service of an Administrative Order pursuant to Subsection 
373119(1), Fla Stat "Receipt of written nolice of agency decision" means receipt of either written notice 
through mail, or electronic mall, or posting thal the District has or intends to take final agency action, or 
publication of notice that the District has or intends to take final agency action. Any person who receives 
written notice of a SFWMD decision and fails to file a written request for hearing within the timeframe 
described above waives the right to request a hearing on that decision. 

Filing Instructions 
The Petition must be filed With the Office of the District Clerk of the SFWMD. Filings with the Dlstl'ict Clerk 
may be made by mail, hand-delivery or faCSimile. Filings bye-mail will not be accepted. Any person 
wishing to receive a clerked copy with the date and time stamped must provide an additional copy A 
petition for administrative hearing is deemed filed upon receipt during normal business hours by the District 
Clerk at SFWMD headquarters in West Palm Beach, Florida. Any document received by the office of the 
SFWMD Clerk after 5:00 p In. shall be filed as of 800 a m on the next regular business day. Additional 
filing Instructions are as follows: 

\I) Filings by mail must be addressed to the Office of the SFWMD Clerk, PO Box 24680, West Palm 
Beach, Florida 33416. 

~ Filings by hand-delivery mus\ be delivered to the Office of the SFWMD Clerk Delivery of a 
petition to the SFWMD's security desk does not constitute filing. To ensure proper filing, it 
will be necessary to request the SFWMD's security officer to contact the Clerk's office. An 
employee of the SFWMD's Clerk's office will receive and file the petition 

<D Filings by facsimile must be transmitted to the SFWMD Clerk's Office at (561) 682-6010. Pursuant 
to Subsections 28-106.104(7), (8) and (9), Fla. Admin. Code, a party who files a document by 
facsimile represents that the original physically signed document will be retained by that party for 
the duration of that proceeding and of any subsequent appeal or subsequent proceeding in that 
cause. Any party who elecls to file any document by facsimile shall be responsible for any delay, 
disruption, or interruption of the electronic signals and accepts the full risk that the document may 
not be properly filed with the clerk as a result. The filing date for a document filed by facsimile shall 
be the date the SFWMD Clerk receives the complete document. 

ReI'. 07101/2009 
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Initiation of an Administrative Hearing 
Pursuant to Rules 28-106201 and 28-106301, Fla Admin Code, initiation of an administrative hearing 
shall be made. y writlen pelitlon 10 the SFWMD In legible form and on 8 and 1/2 by 11 Inch while paper 
All petillons shall contain 

1.	 Identification of lhe aclion being contested, including the permit number, application number, 
District file number or any other SFWMD Identification number, if known. 

2 The name, address and telephone number of the petitioner and pelitioner's representative, if any 
3. ..n,n explanation of how the petitioner's substantial Interests will be affected by the agency 

determination 
4 Astatement of when and how the petitioner received notice of the SFWMD's deCision, 
S Astatement of all disputed issues of material fact If there are none, the petition must so indicate. 
6 A concise statement of the ultimale facts alleged, including the specific facts the petitioner 

contends warrant reversal or modification of the SFWMD's proposed action. 
7 A statement of the specific rules or stalules the petitioner contends require reversal or modification 

of the SFWMD's proposed action. 
8.	 If disputed issues of malerlal fact eXist, the statement must also include an explanation of how the 

alleged facts relate to the specifiC rules or statules. 
A statement of the relief sought by the petitioner, stating precisely the action the petitioner Wishes 
the SFVVMD to take with respect to the SFVVMD's proposed action 

A person may file a request for an extension of time for filing a petition The SFWMD may, for good cause, 
granl the request Requests for extension of time must be filed with the SFWMD prior to the deadline for 
filing a petition for hearing. Such requests for extension shall contain a certificate that the moving party has 
consulted with all olher parties concerning the extension and that the SFWMD and any other parties agree 
to or oppose the extension A timely request for extension of time shall toll the runnlllg of the time period for 
filing a pelition until the request is acted upon 

If the OislJlcl takes action with substantially different impacts on water resources from the notice of intended 
agency decision, the persons who may be substantially affected shall have an additional point of entry 
pursuant to Rule 28-106,111, Fla. Admin, Code, unless olherwise provided by law. 

Mediation 
The procedures for pursulllg media\1on are set forth in Section 120573, Fla. Stal., and Rules 28-106111 
and 28-106.401-.405, Fla. Admin. Code. The SFVVMD IS not proposing mediation for this agency action 
under Section 120573, Fla Stat" at this time. 

RIGHT TO SEEK JUDICIAL REVIEW 
Pursuant to Sections 120.60(3) and 120.68, Fla. Stat, a party who is adversely affected by final SFWMD action 
may seek judicial review of the SFVVMD's final deCision by filing a notice of appeal pursuant to Florida Rule of 
Appellate Procedure 9.110 in the Fourth District Court of Appeal or in the appellate district where a party 
resides and filing a second copy of the notice with the SFWMD Clerk within 30 days of rendering of the final 
SFVVMD action 

Rev	 07/01/2009 2 
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Application No. 091020-10 
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GENERAL CONDITIONS 

1.	 All activities authorized by this permit shall be implemented as set forth in the plans, specifications and 
performance criteria as approved by this permit. Any deviation from the permitted activity and the 
conditions for undertaking that activity shall constitute a violation of this permit and Part IV, Chapter 373. 
F.S. 

2.	 This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall 
be kept at the work site of the permitted activity. The complete permit shall be available for review at the 
work site upon request by District staff. The permittee shall require the contractor to review the complete 
permit prior to commencement of the activity authorized by this permit. 

3.	 Activities approved by this permit shall be conducted in a manner which does not cause violations of State 
water quality standards. The permittee shall implement best management practices for erosion and 
pollution control to prevent violation of State water quality standards. Temporary erosion control shall be 
implemented prior to and during construction, and permanent control measures shall be completed within 
7 days of any construction activity. Turbidity barriers shall be installed and maintained at all locations 
where the possibility of transferring suspended solids into the receiving waterbody exists due to the 
permitted work. Turbidity barriers shall remain in place at all locations until construction is completed and 
soils are stabilized and vegetation has been established. All practices shall be in accordance with the 
guidelines and specifications described in Chapter 6 of the Florida Land Development Manual; A Guide to 
Sound Land and Water Management (Department of Environmental Regulation, 1988), incorporated by 
reference in Rule 40E-4.091, F.A.C. unless a project-specific erosion and sediment control plan is 
approved as part of the permit. Thereafter the permittee shall be responsible for the removal of the 
barriers. The permittee shall correct any erosion or shoaling that causes adverse impacts to the water 
resources. 

4.	 The permittee shall notify the District of the anticipated construction start date within 30 days of the date 
that this permit is issued. At least 48 hours prior to commencement of activity authorized by this permit, 
the permittee shall submit to the District an Environmental Resource Permit Construction Commencement 
Notice Form Number 0960 indicating the actual start date and the expected construction completion date. 

5.	 When the duration of construction will exceed one year, the permittee shall submit construction status 
reports to the District on an annual basis utilizing an annual status report form. Status report forms shall 
be submitted the following June of each year. 

Within 30 days after completion of construction of the permitted activity, the permitee shall submit a written 
statement of completion and certification by a professional engineer or other individual authorized by law, 
utilizing the supplied Environmental Resource/Surface Water Management Permit Construction 
Completion/Certification Form Number 0881A, or Environmental Resource/Surface Water Management 
Permit Construction Completion Certification - For Projects Permitted prior to October 3, 1995 Form No. 
0881 B, incorporated by reference in Rule 40E-1.659, FAC. The statement of completion and 
certification shall be based on onsite observation of construction or review of as-built drawings for the 
purpose of determining if the work was completed in compliance with permitted plans and specifications. 
This submittal shall serve to notify the District that the system is ready for inspection. Additionally, if 
deviation from the approved drawings are discovered during the certification process, the certification must 
be accompanied by a copy of the approved permit drawings with deviations noted. Both the original and 
revised specifications must be clearly shown. The plans must be clearly labeled as "as-built" or "record" 
drawings. All surveyed dimensions and elevations shall be certified by a registered surveyor. 

7.	 The operation phase of this permit shall not become effective: until the permittee has complied with the 
requirements of condition (6) above, and submitted a request for conversion of Environmental Resource 
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the system to 
be in compliance with the permitted plans and specifications; and the entity approved by the District in 
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit 
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GENERAL CONDITIONS 

Applications within the South Florida Water Management District, accepts responsibility for operation and 
maintenance of the system. The permit shall not be transferred to such approved operation and 
maintenance entity until the operation phase of the permit becomes effective. Following inspection and 
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the 
approved responsible operating entity if different from the permittee. Until the permit is transferred 
pursuant to Section 40E-1.61 07, FAC., the permittee shall be liable for compliance with the terms of the 
permit. 

8.	 Each phase or independent portion of the permitted system must be completed in accordance with the 
permitted plans and permit conditions prior to the initiation of the permitted use of site infrastructure 
located within the area served by that portion or phase of the system. Each phase or independent portion 
of the system must be completed in accordance with the permitted plans and permit conditions prior to 
transfer of responsibility for operation and maintenance of the phase or portion of the system to a local 
government or other responsible entity. 

9.	 For those systems that will be operated or maintained by an entity that will require an easement or deed 
restriction in order to enable that entity to operate or maintain the system in conformance with this permit, 
such easement or deed restriction must be recorded in the public records and submitted to the District 
along with any other final operation and maintenance documents required by Sections 9.0 and 10.0 of the 
Basis of Review for Environmental Resource Permit applications within the South Florida Water 
Management District, prior to lot or units sales or prior to the completion of the system, whichever comes 
first. Other documents concerning the establishment and authority of the operating entity must be filed 
with the Secretary of State, county or municipal entities. Final operation and maintenance documents must 
be received by the District when maintenance and operation of the system is accepted by the local 
government entity. Failure to submit the appropriate final documents will result in the permittee remaining 
liable for carrying out maintenance and operation of the permitted system and any other permit conditions. 

10.	 Should any other regulatory agency require changes to the permitted system, the permittee shall notify the 
District in writing of the changes prior to implementation so that a determination can be made whether a 
permit modification is required. 

11.	 This permit does not eliminate the necessity to obtain any required federal, state, local and special district 
authorizations prior to the start of any activity approved by this permit. This permit does not convey to the 
permittee or create in the permittee any property right, or any interest in real property, nor does it authorize 
any entrance upon or activities on property which is not owned or controlled by the permittee, or convey 
any rights or privileges other than those specified in the permit and Chapter 40E-4 or Chapter 40E-40, 
FAC.. 

12.	 The permittee is hereby advised that Section 253.77, F.S. states that a person may not commence any 
excavation, construction, or other activity involving the use of sovereign or other lands of the State, the title 
to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the 
required lease, license, easement, or other form of consent authorizing the proposed use. Therefore, the 
permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to 
commencing activity on sovereignty lands or other state-owned lands. 

13.	 The permittee must obtain a Water Use permit prior to construction dewatering, unless the work qualifies 
for a general permit pursuant to Subsection 40E-20.302(3), FAC., also known as the "No Notice" Rule. 

14.	 The permittee shall hold and save the District harmless from any and all damages, claims, or liabilities 
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment 
or use of any system authorized by the permit. 

15.	 Any delineation of the extent of a wetland or other surface water submitted as part of the permit 
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GENERAL CONDITIONS 

application, including plans or other supporting documentation, shall not be considered binding, unless a 
specific condition of this permit or a formal determination under Section 373.421 (2), F.S., provides 
otherwise. 

16.	 The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of 
ownership or control of a permitted system or the real property on which the permitted system is located. 
All transfers of ownership or transfers of a permit are subject to the requirements of Rules 40E-1.6105 
and 40E-1.6107, FAC .. The permittee transferring the permit shall remain liable for corrective actions 
that may be required as a result of any violations prior to the sale, conveyance or other transfer of the 
system. 

17.	 Upon reasonable notice to the permittee, District authorized staff with proper identification shall have 
permission to enter, inspect, sample and test the system to insure conformity with the plans and 
specifications approved by the permit. 

18.	 If historical or archaeological artifacts are discovered at any time on the project site, the permittee shall 
immediately notify the appropriate District service center. 

19.	 The permittee shall immediately notify the District in writing of any previously submitted information that is 
later discovered to be inaccurate. 
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SPECIAL CONDITIONS 

The construction phase of this permit shall expire on January 8, 2015. 

2.	 Operation of the surface water management system shall be the responsibility of LEE COUNTY LEE 
COUNTY BOARD OF COMMISSIONERS. 

3	 Discharge Facilities: Through previously permitted facilities. 

4.	 The permittee shall be responsible for the correction of any erosion, shoaling or water quality problems 
that result from the construction or operation of the surface water management system. 

5.	 Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do not 
occur in the receiving water. 

6.	 The District reserves the right to require that additional water quality treatment methods be incorporated 
into the drainage system if such measures are shown to be necessary. 

7.	 Facilities other than those stated herein shall not be constructed without an approved modification of this 
permit. 

8.	 A stable, permanent and accessible elevation reference shall be established on or within one hundred 
(100) feet of all permitted discharge structures no later than the submission of the certification report. The 
location of the elevation reference must be noted on or with the certification report. 

9,	 The permittee shall provide routine maintenance of all of the components of the surface water 
management system in order to remove all trapped sediments/debris. All materials shall be properly 
disposed of as required by law. Failure to properly maintain the system may result in adverse flooding 
conditions. 

10,	 This permit is issued based on the applicant's submitted information which reasonably demonstrates that 
adverse water resource related impacts will not be caused by the completed permit activity. Should any 
adverse impacts caused by the completed surface water management system occur, the District will 
require the permittee to provide appropriate mitigation to the District or other impacted party. The District 
will require the permittee to modify the surface water management system, if necessary, to eliminate the 
cause of the adverse impacts. 

11.	 The permittee acknowledges, that pursuant to Rule 40E-4.1 01 (2), F.A.C., a notice of Environmental 
Resource or Surface Water Management Permit may be recorded in the county public records. Pursuant 
to the specific language of the rule, this notice shall not be considered an encumbrance upon the 
property. 

12.	 If prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout 
canoes, or any other physical remains that could be associated with Native American cultures, or early 
colonial or American settlement are encountered at any time within the project site area, the permitted 
project should cease all activities involving subsurface disturbance in the immediate vicinity of such 
discoveries. The permittee, or other designee, should contact the Florida Department of State, Division of 
Historical Resources, Review and Compliance Section at (850) 245-6333 or (800) 847-7278, as well as 
the appropriate permitting agency office. Project activities should not resume without verbal and/or written 
authorization from the Division of Historical Resources. In the event that unmarked human remains are 
encountered during permitted activities, all work shall stop immediately and the proper authorities notified 
in accordance with Section 872.05, Florida Statutes. 

13	 The exhibits and special conditions in this permit apply only to this application. They do not supersede or 
delete any requirements for other applications covered in Permit No. 36-06673-P unless otherwise 
specified herein. 

14.	 The two (2) 18-inch RCP pipes discharging from the adjacent Billy Bowleg's Park into the Billy Creek 
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SPECIAL CONDITIONS 

Filter Marsh SWMS will be operated and maintained in accordance with Exhibit 3.0. 



erp_sla f(Jepo rl.rd f 

Last Date For Agency Action: January 30,2010 

GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT 

Project Name: Billy Creek Filter Marsh 

Permit No.: 36-06673-P 

Application No.: 091020-10 

Application Type: Environmental Resource (General Permit Modification) 

Location: Lee County, S8 & 91T44S/R25E 

Permittee: Lee County Parks And Recreation 

Operating Entity: Lee County Board Of Commissioners 

Project Area: 50.69 acres 

Project Land Use: Other 

Drainage Basin: TIDAL CALOOSAHATCHEE Sub Basin: Billy Creek 

Receiving Body: Billy Creek Class: CLASS III 

Special Drainage District: NA 

Conservation Easement To District: No 
Sovereign Submerged Lands: No 

PROJECT PURPOSE: 

This application is a request for an Environmental Resource Permit Modification to authorize construction 
and operation of a surface water management system to serve a 50.69 acre water quality improvement 
project known as Billy Creek Filter Marsh Park. 

App. no. . 091020-10 Page 1 of 5 
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PROJECT EVALUATION: 

PROJECT SITE DESCRIPTION: 

The site is located directly north of the Billy Creek Canal, east of Marsh Avenue, and directly south of 
Woodside Avenue within the City of Fort Myers. A location map is attached as Exhibit 10 

In 2008, the City of Fort Myers initiated activity removal of nuisance and exotic species from the site 
subsequent to receiving approval for site development under Permit No. 36-06673-P. Significant native 
communities (i.e. live oaks, maples, hickory and cabbage palms) were identified and preserved, which 
required re-evaluation of the permitted site layout in an effort to accommodate these areas for 
preservation. 

Stormwater runoff from the Desoto Avenue and Billy Bowleg Park areas have historically drained through 
the Billy Creek preserve area, eventually discharging to Billy Creek. There is a 24-inch RCP and swale 
system that runs parallel to Woodside Street to an area referenced in the permitted plans of Permit No. 
36-06673-P, Application No. 081230-12 as Debris Catchment Area. There are two existing 18-inch 
RCP pipes discharging the roadside swales along Desoto Avenue to the preserve area. 

PROJECT BACKGROUND: 

The project site was permitted on April 14, 2008 under Permit No. 36-06673-P, Application No. 061214­
10 to divert seasonal flows from the upper portion of the Billy Creek watershed into a treatment system 
adjacent to the creek. The purpose of the permitted improvements was to provide water quality within the 
upper portions of the highly urbanized Billy Creek Watershed and restore a remnant cypress hammock 
which was historically a part of the natural slough of the upper portion of the Billy Creek system. The 
project included constructing of a weir structure and four 49-inch by 32-inch ERCPs with inverts of 0.0 
feet NGVD to direct flow into the marsh. The filter marsh included an 8-acre lake, 13.4 acre filter marsh 
and an existing 12.4 acre cypress hammock. The four 49-inch by 32-inch ERCPs direct flows into the 
lake and six 24-inch CMPs with f1ashboard riser structures to convey flows back to the creek. It also 
included constructing a paved path through the filter marsh, to provide maintenance access to the 
elements of the treatment system, and for recreational and educational purposes. 

Permit modification issued in April 2009 under Application No. 081230-12 included revIsions to the 
permitted plans to allow for the preservation of specific upland and wetland habitats, which consisted of 
the relocation of the proposed diversion weir, the reconfiguration of the permitted lake and marsh 
systems, the addition of interconnecting pipes between the lake and marsh systems, and for the inclusion 
of a parking area associated with the proposed kayak launch site off Arlington Avenue. 

In May 2009 Permit No 36-06673-P, Application No. 090512-1 authorized modifying special condition 
number 8 from Permit No. 36-06673-P, Application No. 081230-12 related to no dewatering activities. 
Water Use Application No. 090430-13 authorized short-term dewatering activities for the project. 

PROPOSED PROJECT: 

The applicant proposes revisions to the permitted surface water management system (SWMS) to accept 
offsite flows from the Desoto Avenue and Billy Bowleg Park areas that historically drained through the 
preserve area, eventually discharging to Billy Creek. During construction of the perimeter pathway 
permitted under Permit No. 36-06673-P/Application No. 081230-12, it was observed these areas being 
impounded. On December 29, 2009, Permit No. 36-07250-P/Application No. 091201-3, issued to the 
City of Fort Myers, authorized improvements within the adjacent Billy Bowleg's Park, including the 
construction of two dry detention areas with their respectively outfall pipes to handle offsite flows from 
upstream sources. These 18-inch RCP pipes will be discharging into the Billy Creek Filter Marsh 
(BCFM) SWMS, and will be maintained as indicated on Exhibit 3.0. 

App.no. : 091020-10 Page 2 01 5 



The previously permitted BCFM project included a parking lot off Arlington Avenue with associated dry 
detention area; however, this application proposes the removal of those improvements. Therefore the 
project area of 50.69 acres does not account for that area. This permit modification also proposes 
relocating a kayak launch area off Arlington Avenue to the filter marsh with no changes to previously 
permitted wetlands on the property. The revised site layout plan and details are depicted on Exhibit 2.0. 

WATER QUANTITY: 

Discharge Rate: 

The project is a storm water quality retrofit project designed to treat flows diverted from the upper portion 
of the Billy Creek watershed and has not been designed to limit discharge for the design event to a 
specified rate. 

WATER QUALITY: 

No adverse water quality impacts are anticipated as a result of the proposed project. 

Wildlife Issues: 

The project site does not contain preferred habitat for wetland-dependent endangered or threatened 
wildlife species or species of special concern. No wetland-dependent endangered/threatened species or 
species of special concern were observed onsite, and submitted information indicates that potential use of 
the site by such species is minimal. This permit does not relieve the applicant from complying with all 
applicable rules and any other agencies' requirements if, in the future, endangered/threatened species or 
species of special concern are discovered on the site. 

CERTIFICATION AND MAINTENANCE OF THE WATER MANAGEMENT SYSTEM: 

It is suggested that the permittee retain the services of a Professional Engineer registered in the State of 
Florida for periodic observation of construction of the surface water management (SWM) system. This will 
facilitate the completion of construction completion certification Form #0881 which is required pursuant to 
Section 10 of the Basis of Review for Environmental Resource Permit Applications within the South Florida 
Water Management District, and Rule 40E-4.361(2), Florida Administrative Code (FAC.). 

Pursuant to Chapter 40E-4 FAC., this permit may not be converted from the construction phase to the 
operation phase until certification of the SWM system is submitted to and accepted by this District. Rule 
40E-4.321 (7) FAC. states that failure to complete construction of the SWM system and obtain operation 
phase approval from the District within the permit duration shall require a new permit authorization unless 
a permit extension is granted. 

For SWM systems permitted with an operating entity who is different from the permittee, it should be noted 
that until the permit is transferred to the operating entity pursuant to Rule 40E-1.6107, FAC., the 
permittee is liable for compliance with the terms of this permit. 

The permittee is advised that the efficiency of a SWM system will normally decrease over time unless the 
system is periodically maintained. A significant reduction in flow capacity can usually be attributed to 
partial blockages of the conveyance system. Once flow capacity is compromised, flooding of the project 
may result. Maintenance of the SWM system is required to protect the public health, safety and the natural 
resources of the state. Therefore, the permittee must have periodic inspections of the SWM system 
performed to ensure performance for flood protection and water quality purposes. If deficiencies are 
found, it is the responsibility of the permittee to correct these deficiencies in a timely manner. 

Appno. . 091020-10 Page 3 of 5 



RELATED CONCERNS: 

Water Use Permit Status: 

The applicant has indicated that irrigation water is not required for construction of this project. Dewatering 
activities are covered under Water Use Permit No. 36-07131-W. 

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior 
to the commencement of activities which will require such authorization, including construction dewatering 
and irrigation, unless the work qualifies for a No-Notice Short-Term Dewatering permit pursuant to 
Chapter 40E-20.302(3) or is exempt pursuant to Section 40E-2.051, FAC. 

CERP: 

The proposed project is not located within or adjacent to a Comprehensive Everglades Restoration 
Project component. 

Potable Water Supplier: 

N/A. 

Waste Water System/Supplier: 

N/A. 

Right-Of-Way Permit Status: 

A District Right-of-Way Permit is not required for this project. 

DRI Status:
 

This project is not a DR!.
 

Historical/Archeological Resources:
 

The District has received correspondence from the Florida Department of State, Division of Historical 
Resources indicating that the agency has no objections to the issuance of this permit. 

DCAlCZM Consistency Review: 

The District has not received a finding of inconsistency from the Florida Department of Environmental 
Protection or other commenting agencies regarding the provisions of the federal Coastal Zone 
Management Plan. 

Third Party Interest: 

No third party has contacted the District with concerns about this application. 

Enforcement: 

There has been no enforcement activity associated with this application. 

STAFF REVIEW: 

App.no. . 091020-10 Page 4 of 5 
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City iffort .Myers; flOrida 
'Engineering Deyartment/Stormwater :Management 

T.O. Drawer 2217 
ft. Jvlyers, f[ 33902 

TJ{# (239) 321-7467 

f.AX# (239) 344-5943 

December 23, 2009 

Carmen Quan, P.E. 
South Florida Water Management District 
Lower West Coast Regional Service Center 
2301 McGregor Blvd 
Fort Myers, FL 33901 

RE:	 Billy Bowlegs Park 
Permit Application for 36-07250-P 
Lee County, Sections 8&9, Township 44S, Range 25E 

Dear Carmen, 
This letter is in response to your request for additional information requested on December 22, 
2009, in reference to the operation and maintenance of the water management system. The 
City is required through their NPDES MS4 permit to inspect all stormwater ponds and detention 
areas on an annual basis that they own. Since the City shall be the owner of this system, it shall 
be inspected on an annual basis and maintenance shall occur on an as needed interval. The 
pipes that discharge from the system shall be inspected at the same time to ensure that the 
system is working properly and identify if additional maintenance is needed. 

Please contact me should you need any additional information. 

Sincerely, 

~ 11)jut) 
Melanie R. Grigsby, P.E. 
Stormwater Resource Manager 
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BILLY CREEK FILTER MARSH 

Application No: 091020-10 

Permit No: 36-06673-P 

INTERNAL DISTRIBUTION 

X Carmen Quan, P.E. - 4270 
X Julie Arrison - 1650 
X William Foley, P.E. - 4270 
X Laura Layman - 4270 
X ERC Engineering 
X ERC Environmental 
X Fort Myers Backup File 
X Permit File 

STAFF REPORT DISTRIBUTION LIST
 

EXTERNAL DISTRIBUTION 

X Permittee - Lee County Parks And Recreation 

X Applicant - City Of Fort Myers 

GOVERNMENT AGENCIES 

X Lee County - Development Services Director 

OTHER INTERESTED PARTIES 

X Audubon of Florida - Charles Lee 



STAFF REPORT DISTRIBUTION LIST
 

ADDRESSES 

Lee County Parks And Recreation City Of Fort Myers 
3410 Palm Beach Boulevard 2200 Second Street 
Fort Myers FL 33916 Fort Myers FL 33902 

Lee County - Development Services Director 
1500 Monroe Street 
Ft Myers FL 33901 

Audubon of Florida - Charles Lee 
1101 Audubon Way 

Maitland FL 32751 
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