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Portions of this document were taken from the Florida Office of the Attorney General website: http://myfloridalegal.com/sunshine.  This website provides additional background on the Florida Sunshine Law.

Q. What is the Sunshine Law?
A. Florida's Government-in-the-Sunshine law provides a right of access to governmental proceedings at both the state and local levels. Virtually all state and local public bodies are covered by the open meetings requirements with the exception of the judiciary and the state Legislature which has its own constitutional provision relating to access. The Sunshine Law is intended to expose government's entire decision-making process to public scrutiny, including all of the deliberations that precede a final action. The Sunshine Law provides that no resolution or formal action shall be considered binding except as taken or made at an open meeting. This philosophy is consistent with the transparent nature of the BMAP process.
Q. What qualifies as an open meeting? 

A. The Sunshine Law applies to all discussions or deliberations as well as the formal action taken by a board or commission. The law, in essence, is applicable to any gathering, whether formal or casual, of two or more members of the same board or commission to discuss some matter on which foreseeable action will be taken by the public board or commission. There is no requirement that a quorum be present for a meeting to be covered under the law.
Q. What are the requirements of the Sunshine law?

A. The Sunshine law requires that: 1) meetings of boards or commissions must be open to the public; 2) reasonable notice of such meetings must be given; and 3) minutes of the meeting must be taken. 

Q. What agencies are covered under the Sunshine Law?
A. The Government-in-the-Sunshine Law applies to "any board or commission of any state agency or authority or of any agency or authority of any county, municipal corporation or political subdivision." Thus, it applies to public bodies within the state at both the local as well as state level. It applies equally to elected or appointed boards or commissions. 

Q. Are advisory boards which make recommendations subject to the Sunshine Law? 
A. Advisory committees that are established solely for the purpose of fact-finding are exempt from the Sunshine Law. However, advisory committees established by public agencies that take formal action (i.e. provide formal recommendations) are subject to the Sunshine Law, even though their recommendations are not binding upon the entities that create them.  
Q. How does this apply to the Basin Working Group? 
A. The Basin Working Group (BWG) will be established by the Florida Department of Environmental Protection to provide guidance to the Department regarding adoption of the BMAP and the BWG is expected to evaluate allocation options and make recommendations to the Department regarding related BMAP provisions.  Since the BWG is providing recommendations to FDEP, its activities will be subject to all provisions of the Sunshine Law.  
The BWG members will be asked for official consensus on BMAP items and through these actions make the official recommendations to the FDEP. The BWG is anticipated to have the following characteristics:

1. Make official recommendations to the FDEP on BMAP language, projects and approaches;

2. Members would be subject to the Sunshine for issues that pertain to the BMAP;

3. Meetings would be held on an as-needed basis, only when official decisions and recommendations are needed; and
4. The meetings would also serve as a way to brief managers about the regulatory and financial implications to the BMAP activities.

Q. Who can be a member of the BWG?

A. The BWG members typically are management-level representatives who are authorized within their organization to make recommendations to FDEP including the ability to make funding decisions for the activities listed in the BMAP.  In other areas, BWG representatives have included public works directors, city managers, and commissioners.  Each stakeholder can determine the most appropriate representative for their entity.  Any member of the BWG is subject to all provisions of the Sunshine Law, not only those members that are currently under the Sunshine Law for another role (such as a commissioner).  By becoming a member of this group that provides formal recommendations to FDEP, the members are placing themselves under all provisions of the Sunshine Law.
Q. What about staff support and technical stakeholders?

A. All provisions of the Sunshine Law do not apply to staff and the fact-finding activities of technical meetings.  However, the technical meetings are publicly noticed and minutes of the meetings will be taken.  Since the technical meetings are public meetings and not committee meetings with designated members, some of the constraints of the Sunshine Law do not apply.  For example, attendees can discuss issues amongst themselves between meetings because attendees are not in the role of making official recommendations to the Department.  The technical meetings still operate “in the Sunshine” as applicable to meetings where the Department is seeking comment and input from the public.
The stakeholders who attend the technical meetings will have the following tasks:

1. Gather and review information about water quality monitoring, loads, land uses, and sources;

2. Review technical materials and provide input on needed projects and research; and
3. Identify issues, concerns, and data that are needed for the BMAP and BWG discussions.
Technical meetings will be held more frequently to provide information needed prior to decision-making by the Department and the BWG.  Participation by the technical stakeholders in these meetings under this structure would not interfere with local coordination of MS4 permit activities or other joint projects.

Q. How will this affect the BWG meetings?

The Department will handle the official public noticing for BWG meetings.  The meeting structure and recommendation processes will accommodate all Sunshine Law requirements.  It is important that BWG members take care to ensure that they know who the other BWG members are and that they do not violate the Sunshine Law by discussing BMAP-related issues with other members outside of publically-noticed meetings.  BWG members may discuss these issues with their own staff without violating the Sunshine Law, but not with other official BWG members.
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