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Welcome and Introductions
Greg Strong welcomed everyone to the meeting and participants introduced themselves and the entity they represent.  Mr. Strong stated that the basin management action plan (BMAP) is almost complete, which is an important part of this process.  A full draft was scheduled to be presented today but there a few issues that need to be addressed.  There is a sufficient amount of buffer in the timeline so that the BMAP should still be ready for Florida Department of Environmental Protection (FDEP) Secretarial adoption in the September timeframe previously discussed.
Review and Comments on the March 27, 2008 Meeting Summary

Daryll Joyner requested comments on the March 27th meeting summary.  No comments were received. 
Neil Aikenhead moved that the summary for the March 27, 2008 meeting be approved.  Ed Hall seconded the motion.  The motion carried with no objections.

Updates and Briefings
Summary of State’s Lower St. Johns River Main Stem Nutrient TMDL Adoption
Daryll Joyner stated that FDEP adopted a revised total maximum daily load (TMDL) and the effective date was yesterday (June 3rd).  FDEP will send the TMDL to the Environmental Protection Agency (EPA) for their approval.  Once EPA acts on the state TMDL, EPA will withdraw their TMDL.   
Recent Notice of Intent to Sue Received by EPA Regarding Nutrient Criteria Development 

Daryll Joyner stated that, on April 29th, EPA received a notice of intent to sue from Earthjustice representing the Florida Wildlife Federation, Sierra Club, and Conservancy of Southwest Florida.  This is 60-day notice, which provides opportunities for the parties to negotiate.  The suit alleges that EPA failed to adopt numeric nutrient criteria for Florida.  This suit should not affect the Lower St. Johns River main stem TMDL because it includes a numeric expression of the narrative criteria that EPA has approved.  The Riverkeeper had asked FDEP to share this information with the Executive Committee, although it should not affect this TMDL.  

Tributaries Fecal Coliform BMAP Activities 

Vince Seibold stated that technical reports are being created for each of the impaired tributaries and these reports are being reviewed by the stakeholders.  A strategy was created to prioritize the waterbody identification numbers (WBIDs) for further assessment, including a “walk the WBIDs” effort and microbial source tracking (MST) to determine if the sources of fecal coliform are human or animal related.  The group is making good progress but they need to start working on the monitoring plan.  The tributaries BMAP is scheduled to be completed next summer.
Daryll Joyner noted that Mr. Seibold made a comment in the Working Group meeting yesterday that the monitoring plan for the main stem should integrate the efforts for the tributaries to the extent possible.  Language will be added in the BMAP to this effect, although the extent of the tributaries monitoring needs have not yet been determined.  

Monitoring Plan and Responsible Entities

Daryll Joyner stated that the subcommittee met several times recently to discuss the monitoring plan.  The plan originally included a monitoring consortium in which funding for existing ambient sampling is reallocated to a contractor for monitoring that would be more informative for the TMDL.  After further discussion, several entities volunteered to conduct portions of the monitoring plan instead of forming a consortium.  JEA will sample ambient stations to monitor loads from the tributaries in the marine section.  High-flow event sampling is also proposed at several of the tributaries stations and the City of Jacksonville volunteered for the stations in Duval County while the Clay County Utility Authority and/or Clay County will monitor the Clay County stations.  There is some uncertainty in the plan due to recent St. Johns River Water Management District (SJRWMD) budget issues.  The plan includes additional transect sampling in the freshwater reach but the funding may not be available.  While adding this sampling would provide monitoring weekly during certain months of the year, there are five or six existing ambient stations in the two worst case WBIDs in the freshwater reach.  These stations would provide the necessary information for the TMDL.  Other options to fund this monitoring are still being explored and the Working Group had suggested that some of the entities that are not yet participating could provide the funding.  Mr. Joyner stated that he appreciates how everyone has been willing to work together to fund these efforts.  The method for managing the data still needs to be determined. 

Phil Leary asked if there is a schedule for reporting the data to EPA.
Mr. Joyner responded that the Executive Committee will meet at least annually to review the data and FDEP will most likely share the annual report with EPA; however, EPA is currently more focused on developing TMDLs.  
David Bolam stated that in the last subcommittee meeting, they discussed conducting the high-flow event sampling for two years and he asked if this is included in the BMAP.

Tiffany Busby responded that this has been included in the monitoring responsibilities section of the revised monitoring plan write up, which has been provided as a handout.
Mr. Joyner noted that the purpose of the plan is to obtain information to assess the TMDL targets and also provide data for the model, which is why the tributaries and high-flow sampling are included. 
Allocation Issues 

BMAP Policies and Clarifications 

Melissa Long stated that, during the last meeting, there was discussion about how to calculate loads from plants above head of tide and FDEP wanted to use an approach that was consistent with how they permitted a past facility.  FDEP decided to use the flow and nutrient concentration in the permit or, if a facility did not have a concentration limit in their permit, to use the 95th percentile based on a representative number of years, not to exceed ten years.   

Ms. Long also noted that the committee had discussed the question of whether the individual facilities in an aggregate permit needed a limit on their load.  A cap on the facilities is not required; however, the facilities must meet any technology based limits in the permit. 
Tiffany Busby reviewed the Algal Initiative handout, which was a markup version of the handout provided at the last meeting.  The SJRWMD has this initiative to focus on projects for phosphorus reductions in the freshwater reach of the river and they offered to provide consulting services to assess projects if the entities work with them to identify projects, potential sites, and provide funding.  During the last meeting, it was apparent that entities also needed assistance with determining projects to meet their nitrogen allocation and the SJRWMD agreed to add nitrogen to the Algal Initiative since many of the projects also provide nitrogen reductions.  However, the main focus of the initiative is still on phosphorus.  This information will be sent to interested entities and they will provide feedback on if they want to participate and how many kg/yr of each nutrient are needed.  The initiative will be added as a project in the BMAP.  The schedule allows for two years for project assessment, two years for fund raising, and no more than five years for construction.  Ms. Busby thanked SJRWMD staff for their assistance in providing this option to the entities.  
Daryll Joyner noted that specific projects for the initiative have not been identified; therefore, the specific amount of reductions associated with the initiative has not been determined.  Entities will have to work with the SJRWMD to determine what reductions can reasonable be achieved through the initiative.  The entities are committing to participating in the process, providing funding, and meeting the schedule established in the BMAP.  
Neal Shinkre stated that he would like clarification on how allocations to reverse osmosis and APRICOT facilities will be handled in the future.  As growth continues and the facilities need to expand to meet the demand, they will need allocations. 
Mr. Joyner responded that FDEP uses a watershed approach for the TMDL program and part of this approach is to revisit the BMAP approximately every five years.  At that time, an analysis will be conducted to determine how much additional growth occurred beyond what was estimated.  If there is a big difference, then the loads may need to be reallocated.  In addition, as the modeling is updated and projects are implemented, the TMDL may need to be revised.  
Mr. Shinkre asked to make a comment related to the SJRWMD proposed rule for irrigation.  The utilities will be making comments through the review process but Mr. Shinkre wanted the committee to be aware that the rule included some language that he felt went in a different direction from the TMDL.  The rule would limit irrigation with any type of water, including reuse, to certain days of the week.  This would leave several days where reuse water could not be used and would potentially be discharged to the river, which makes it difficult to meet the TMDL. 

Kirby Green responded that this rule was created in recognition of the current debate on the need to develop alternative water supplies, including potentially using the river as a source.  There is a need for communities to be more conservation oriented.  This is addressed in the proposed rule by limiting irrigation to certain days of the week.   There is a provision in the rule that if a utility can show that there are operational concerns related to reuse, including discharges that would prevent them from meeting the TMDL or creating additional storage that was unreasonable, they could be allowed to use reuse on an additional day.  

Mr. Shinkre noted that this rule will have a greater affect on the newer reuse systems, which have fewer reuse customers.  Even with the additional day, there would still be two days that reuse could not be applied and this is a lot of water for a utility to store.  
Mr. Green responded that the intent of the rule is not to impede the utility’s ability to obtain reuse customers.  The intent is to use all resources as best as possible and the SJRWMD recognizes that some utilities are newer to the reuse arena.
Athena Mann noted that JEA also concerns with the rule and will provide comments. 
Ray Avery asked that if the reuse supply is available, why would the utility want the water to go to the river two or three days a week.  This issue needs to be addressed.  

Mr. Shinkre added that while they agree with the intent of the rule, there are several components that will stress the utilities, which need to be worked on. 
Neil Aikenhead stated that he participates in the FDEP stormwater rule committee and, during the last meeting, there was discussion that all new development will be required to limit their nutrients and flows to predevelopment levels.  This idea for the rule is becoming more popular, with some possible exceptions for reconstruction.  If this rule does become enacted, irrigation with reuse water may not meet the FDEP criteria in the new stormwater rule for nutrient concentrations.
Mr. Joyner noted that there is a growing acknowledgment that reuse does have a nutrient load but he never heard this concern expressed as strongly as Mr. Aikenhead described.
Mr. Aikenhead stated that he had a conversation with John Hendrickson (SJRWMD) about Lake George.  The ability for the lake to generate nitrogen is dictated by the amount of phosphorus so there may be an opportunity to control nitrogen by reducing phosphorus loads.  Mr. Aikenhead asked if projects in the Lake George area could be used by entities in this basin to meet their allocations since projects upstream would benefit the Lower St. Johns. 
Mr. Joyner responded that the marine TMDL presumes that the freshwater TMDL is met and a large part of the freshwater reductions has been allocated to the Middle St. Johns Basin.  Work will begin soon on a BMAP for the Middle Basin and this type of project could be included.  If reductions are achieved beyond what is needed, there could be an option for credits for entities in the Lower Basin.  
Mr. Green added that they do not have a complete understanding of the Lake George system and the SJRWMD is spending about $2 million a year to study the system and create a model.  The SJRWMD has also put aside approximately $11 million to address the pollution in that basin once there is an understanding of what needs to be done.  

Ms. Busby noted that marine entities can use projects in the freshwater section to meet their allocations but could not use projects further upstream. When the Algal Initiative option was first presented, it was envisioned only for the freshwater entities.  Now that marine entities could be involved, this presents the possibility of much larger reductions being achieved through the Algal Initiative which is why Mr. Joyner warned earlier that there may be limits to how much credit could be generated from this project.
Mr. Joyner reviewed the handout on nonpoint source best management practices (BMPs).  There were many types of stormwater projects that were submitted and Eric Livingston (FDEP) is in the process of reviewing these projects.  Guidance was provided, in the form of a spreadsheet tool, on how to calculate reductions from several types of BMPs and St. Johns County had asked how other types of BMPs could be included.  Mr. Livingston has stated that only Florida specific data could be used to estimate reductions from those BMPs that are not included in the spreadsheet tool.  FDEP is willing to use the low end of range of data to estimate reductions and entities will also be required to monitor the BMP to determine its effectiveness.  If the BMP is more effective than estimated, the entity could remove some of the projects from their list.  If the BMP is less effective than estimated, the entity will need to provide additional projects to meet the reductions in the timeframe established in the BMAP.  The Florida Stormwater Association (FSA) is currently conducting a study to evaluate several BMPs.  If an entity is interested in including one of these BMPs on their project list, the FSA study could be used as the monitoring requirement.  Once the FSA study is complete, the BMP efficiencies found in the study will be used. 
Tiffany Busby noted that Mr. Livingston is wrapping up his review and he has approved the project lists for the City of Jacksonville and Florida Department of Transportation (FDOT).  For the rest of the entities, Mr. Livingston has some questions, mainly focused on determining the pre- versus post- development site conditions to determine if the treatment provided is over and above the requirement.  There are also several projects he did not think would provide load reductions so those will be removed.  Mr. Livingston did approve the approach that St. Johns County used to calculate reductions from street sweeping and environmental education.  These methods can be used by other entities until the FSA study is complete.   
Greg Strong asked how this method is different than what was proposed by other entities.  
Ms. Busby responded that she was not sure but this information will be provided to the other entities.  

Seminole Electric Atmospheric Deposition Reduction 

Daryll Joyner noted that the Seminole Electric project was a big topic of discussion at the Working Group meeting yesterday and it provides good news for the entities.  At the last meeting, Mr. Joyner informed the committee that FDEP received a permit application from Seminole Electric for a new air treatment technology that would reduce their nitrogen emissions.  Seminole Electric chose to implement this technology instead of buying credits, which will reduce deposition to the river (included in TMDL as atmospheric deposition).  FDEP is working with Seminole Electric to review the modeling they conducted to quantify the reductions from their emissions, including direct deposition on the river and indirect deposition on the land, which can runoff into the river.  The downside of the technology is that it uses ammonia to drive the reaction and some of it slips into the wastewater, which increases the nitrogen load and exceeds the wastewater allocation.  FDEP felt it was fair to calculate the reductions that will occur in the watershed from the new technology and give Seminole Electric a portion of this reduction to offset their wastewater load.  Originally, Seminole Electric did not have an allocation and the Executive Committee voted to give them an allocation, at Seminole Electric’s request, with a 30 percent reduction.  Seminole Electric came back later to the committee and stated that they had an error in their flow gauges so their discharge was higher than originally estimated.  The Executive Committee voted to not increase Seminole Electric’s starting point allocation at that time.  FDEP has now decided to increase Seminole Electric’s starting point load and apply the 30 percent reduction.  This load will be offset using 100 percent of the direct deposition in the freshwater reach and 10 percent of the indirect deposition.  With the remaining 90 percent of the indirect load, FDEP decided to remove 50 percent as a margin of safety because air modeling still has a lot of unknowns.  This is consistent with the recommendation in the pollutant trading report to the legislature, which applies a 2:1 factor when nonpoint sources, which have reductions that cannot be directly measured, are trading credits.  FDEP would like feedback from the committee on the how to apply the remaining 40 percent of the load.  Options include applying it to Step 3 reductions in freshwater portion or applying some of the reductions to the marine section.  
Neil Aikenhead asked if the TMDL is exceeded by increasing Seminole Electric’s starting point load.  

Mr. Joyner responded that the load will be taken out of the atmospheric deposition load so the TMDL will be met and the other entities will not be affected.  When determining the benefits to the surrounding WBIDs, FDEP required Seminole Electric to use the location factors. 
Greg Strong noted that this is not a unique approach because it has been done in other basins. 
Mr. Joyner noted that Tampa had a similar situation; however, all of the indirect load was given to the facility in Tampa.  In this case, only a portion is given to Seminole Electric because the stormwater entities are responsible for reducing loads on the land. 
Robert Yarbrough stated that these discussions have been going on for several months.  Seminole Electric wants to do what is best for the river and they are breaking even with this approach, which is what they wanted.  
Bill Green gave a presentation on the modeling that was conducted.   The model used was the same model utilized in the TMDL to estimate atmospheric deposition.  The goal of the modeling was to compare the conditions before the technology is implemented and after.  The greatest benefit is seen in the areas closest to the facility and the direct and indirect load benefits were calculated by WBID in the freshwater and oligo-haline portions of the river.  Seminole Electric needs 15,397 kg/yr to meet the TMDL.  This leaves an additional 41,814 kg/yr that can be applied to other entities.  
Melissa Long stated that she put together preliminary calculations on how to apply this load.  The 40 percent of the load was applied to the marine and freshwater municipal separate storm sewer systems (MS4s) and non-MS4s based on total land area in each basin.  The numbers in the handout are not final but were provided to give the committee an idea of how the loads could be calculated.

Mr. Joyner suggested applying the loads based on urban land area, since this is how the allocations were calculated.  
Neil Aikenhead asked if the direct load in the marine portion could be given to the marine entities since Seminole Electric is not using it.  

Mr. Joyner stated that this makes sense because the MS4s and non-MS4s are responsible for the stormwater loads to the river.
Mr. Aikenhead commended Seminole Electric on their contributions to improving the environment in this area instead of choosing to buy credits. 
Mr. Joyner stated that he agreed and acknowledged that JEA is also installing the same technology at their facilities; however, they are not receiving credit.  
Paul Steinbrecher stated that the committee decided several years ago to leave atmospheric deposition reductions for the next cycle.  Seminole Electric had special conditions that required them to use these reductions now.  Mr. Steinbrecher asked if the calculations used for Seminole Electric could be acknowledged in the BMAP but the option left option to modify this approach in future cycles for other plants when more information may be available.  
Mr. Joyner responded that FDEP does not currently have the authority to require a reduction from atmospheric deposition.  The BMAP will need to acknowledge how the Seminole Electric loads were estimated and allocated.  
Athena Mann stated that their concern is that they do not want to lose the potential for receiving credits from this technology in the future.  JEA did not go through the exercise of modeling the benefits since atmospheric deposition reductions had been put off to the next cycle.
Mr. Joyner requested that JEA provide language for the BMAP for FDEP’s review. 

Tiffany Busby stated that consensus is needed from the committee on how to apply the Seminole Electric load reductions because it will affect the allocations and project lists in the BMAP.
Mr. Joyner stated that the recommendation is to apply the remaining 40 percent of the load to the entities.  The freshwater MS4s and non-MS4s would receive a portion of the indirect load and the marine MS4s and non-MS4s would receive a portion of the indirect load and all of the direct load that falls in the marine reach.  The loads would be allocated based on the percent urban area by entity in each reach of the river.  The allocation table would not be adjusted for the entities; instead this reduction would be shown as a project in the BMAP.  
Neil Aikenhead moved to apply 40 percent of the Seminole Electric indirect load based on percentage of urban land area to the freshwater MS4s and non-MS4s (indirect load) and marine MS4s and non-MS4s (indirect and marine direct loads). Ed Hall seconded the motion.  The motion carried with no objections.  
Bill Green requested that the Executive Committee approve the approach to offset Seminole Electric’s load.

Kirby Green asked if this would acknowledge that Seminole Electric has met their TMDL allocation and will not have to do anything else.  

Mr. Aikenhead responded that this would endorse the methodology used to calculate the percentages. 

Mr. Joyner stated that the Executive Committee decision would be considered but FDEP will make the ultimate decision on how to permit this project. 

Neil Aikenhead moved to approve the Seminole Electric offset approach of using 100 percent of the direct deposition to the freshwater reach and 10 percent of the indirect deposition, with appropriate location factors applied.  Jody Lee seconded the motion.  The motion carried with no objections. 
Allocation Spreadsheet Revisions and Report 

Daryll Joyner noted that the allocation sheet would not be changed to show the Seminole Electric reductions to the entities; instead this will be added as a project in the BMAP.  The only changes to the allocation table were to modify the Seminole Electric starting point load and allocation and to change the atmospheric deposition allocation.  No other entities were affected.  
MS4 Aggregation Updates 

Khalid Al-Nahdy stated that the aggregate permits will now only include the loads for the wastewater treatment facilities.  All of the affected entities have been informed.
Daryll Joyner added that a pre-BMAP trade will occur to move a portion of the wastewater allocation to the MS4.  The allocation that is shifted will have to be adjusted once the Seminole Electric loads are applied and the stormwater project list is modified based on feedback from Eric Livingston.  

Ed Cordova asked if location factors will be applied within the aggregate permit.
Mr. Joyner responded that factors in the marine section are close to one so they would not apply for the aggregate permit. 
Comments on the BMAP/BMAP Adoption Process

Tiffany Busby stated that the BMAP is available on the FDEP Northeast District website.  Changes were made to the BMAP based on comments from the Executive Committee, City of Jacksonville, and University of Florida.  A detailed summary of changes made to the BMAP since the last meeting was provided as a handout.  The major changes include defining what is meant by a small facility and changing the name to de minimus facility (Section 3.4.1); adding language on limits to plants above head of tide, as discussed earlier (Section 3.4.2); including the new aggregate permitting approach (Section 5.1.1) and providing the original allocation in Chapter 3 to address a concern raised at the last meeting; and adding trading factors for WBIDs N and O (Section 5.4.5.2).
Ed Cordova stated that JEA will be trading from their aggregate load and he asked how they would determine which trading factors to use. 
Daryll Joyner responded that the trading factors would not be required for pre-BMAP trades and that for post-BMAP trades, the ratio of the location factors should be used. 
Paul Steinbrecher asked if FDEP would like JEA to determine what the location factor for the aggregate permit would be.  

Neil Aikenhead stated that it should be one if the facilities can be aggregated using one.  

Mr. Joyner responded that as long as the trades occur within the aggregate area of the facilities then the trade could be 1:1.  However, if a trade occurs outside of this area, then the location factor would apply.   

Mr. Cordova noted that the JEA facilities are located within WBIDs B – F.
Mr. Joyner stated that trades in those WBIDs could be 1:1 and location factors would apply outside those areas.  This language will be added to the BMAP. 
Marcy Policastro reviewed the missing information from the BMAP, which includes information on the Algal Initiative; City of Jacksonville and JEA trade; missing projects from several entities; resolution on how the Seminole Electric loads will be applied; revisions to the MS4 and non-MS4 project lists based on Eric Livingston’s review; and responsibilities for portions of the monitoring plan.

Ms. Busby reviewed the handout with the updated BMAP schedule.  This meeting was originally scheduled for the Executive Committee to endorse the BMAP; however, there are several outstanding items that need to be addressed.  The schedule now shows that a complete BMAP will be available on July 11th with endorsement provided at the July 23rd Executive Committee meeting.  The schedule has been compressed so that the FDEP Secretarial adoption still occurs in September. 
Mr. Joyner noted that July 23rd will not work for the next meeting and it will be pushed back to July 30th.  One of the big remaining issues in the BMAP is how the City of Jacksonville will meet their reductions.  
Vince Seibold stated that the City wants to take into account their environmental education and street sweeping efforts, evaluate the trading rule, and continue discussions with JEA for a trade.
Mr. Joyner asked if the City is willing to include a line in their BMAP project table that they are willing to purchase credits by a certain date to keep the BMAP schedule on track. 
Mr. Seibold responded that they could do this and they will coordinate with FDEP.
Mr. Joyner requested that the remaining information be provided as soon as possible so that it can be incorporated into the BMAP.  Since the next meeting date is being pushed back a week, the complete BMAP will be provided on July 18th; however, all outstanding information must be submitted by July 3rd.  The public comment process will begin before the Executive Committee endorses the BMAP so any changes to the plan will be documented and provided to the public.  
Mr. Seibold asked if outreach to the local governments is built into the schedule.  

Ms. Busby stated that it is included in the line “letters out to affected parties.”  Feedback is needed from the committee on whether the BMAP is complete enough now to start this process.  The Executive Committee had recommended that each local government be notified in writing that the BMAP is ready for their review.   

Greg Strong noted that the missing items are probably not needed for the local government review.
Ms. Busby stated that the letter will describe what is included in the BMAP and its ramifications.  The letter will also include an offer for presentations and a date for a workshop so that they can hear what other entities have questions about. 
Mr. Joyner stated that he hopes the Executive Committee members have been sharing information with the necessary people throughout the process.
Public Comment, Review and Wrap-up

Daryll Joyner noted that the BMAP is close to complete and thanked everyone for their efforts and requested any missing information as soon as possible, but no later than July 3rd.  
The next meeting is tentatively scheduled for July 30th or 31st Tiffany Busby will send a notice once the date and location are set. 
Adjournment 

The meeting was adjourned at 11:47 AM.
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