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1 A bill to be entitled

2 An act relating to environmental resources; amending

3 s. 259.032, F.S.; requiring the Department of

4 Environmental Protection to publish, update, and

5 maintain a database of conservation lands; requiring

6 the department to submit a report by a certain date

7 each year to the Governor and the Legislature

8 identifying the percentage of such lands which the

9 public has access to and the efforts the department
10 has undertaken to increase public access; amending s.
11 373.019, F.S.; revising the definition of the term

12 "water resource development" to include technical

13 assistance to self-suppliers under certain

14 circumstances; amending s. 373.036, F.S.; requiring
15 certain information to be included in the consolidated
16 annual report for certain projects related to water
17 quality or water quantity; creating s. 373.037, F.S.;
18 defining terms; providing legislative findings;

19 authorizing certain water management districts to
20 designate and implement pilot projects; providing
21 powers and limitations for the governing boards of
22 such water management districts; requiring a
23 participating water management district to submit a
24 report to the Governor and the Legislature on the
25 effectiveness of its pilot project by a certain date;
26 amending s. 373.042, F.S.; requiring the department or
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277 the governing board of a water management district to
28 adopt a minimum flow or minimum water level for an
29 Outstanding Florida Spring using emergency rulemaking
30 authority under certain circumstances; requiring
31 collaboration in the development and implementation of
32 recovery or prevention strategies under certain
33 circumstances; revising the rulemaking authority of
34 the department; amending s. 373.0421, F.S.; directing
35 the department or the water management district
36 governing boards to adopt and implement certain
37 recovery or prevention strategies concurrent with the
38 adoption of minimum flows and minimum water levels;
39 providing criteria for such recovery or prevention
40 strategies; requiring certain amendments to regional
41 water supply plans to be concurrent with relevant
42 portions of the recovery or prevention strategy;
43 directing water management districts to notify the
44 department when water use permit applications are
45 denied for a specified reason; providing for the
46 review and update of regional water supply plans in
47 such cases; creating s. 373.0465, F.S.; providing
48 legislative intent; defining the term "Central Florida
49 Water Initiative Area"; requiring the department, the
50 St. Johns River Water Management District, the South
51 Florida Water Management District, the Southwest
52 Florida Water Management District, and the Department
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53 of Agriculture and Consumer Services to develop and
54 implement a multidistrict regional water supply plan;
55 providing plan criteria and requirements; providing
56 applicability; requiring the department to adopt
57 rules; amending s. 373.1501, F.S.; specifying
58 authority of the South Florida Water Management
59 District to allocate quantities of, and assign
60 priorities for the use of, water within its
61 jurisdiction; directing the district to provide
62 recommendations to the United States Army Corps of
63 Engineers when developing or implementing certain
64 water control plans or regulation schedules; amending
65 s. 373.219, F.S.; requiring the department to adopt
66 certain uniform rules; amending s. 373.223, F.S.;
67 requiring consumptive use permits authorizing over a
68 certain amount to be monitored on a specified basis;
69 amending s. 373.2234, F.S.; directing water management
70 district governing boards to consider the
71 identification of preferred water supply sources for
72 certain water users; amending s. 373.227, F.S.;
73 prohibiting water management districts from modifying
74 permitted allocation amounts under certain
75 circumstances; requiring the water management
76 districts to adopt rules to promote water conservation
77 incentives; amending s. 373.233, F.S.; providing
78 conditions under which the department and water
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79 management district governing boards are directed to
80 give preference to certain applications; amending s.
81 373.4591, F.S.; providing priority consideration to
82 certain public-private partnerships for water storage,
83 groundwater recharge, and water quality improvements
84 on private agricultural lands; amending s. 373.4595,
85 F.S.; revising and providing definitions relating to
86 the Northern Everglades and Estuaries Protection
87 Program; clarifying provisions of the Lake Okeechobee
88 Watershed Protection Program; directing the South
89 Florida Water Management District to revise certain
90 rules and provide for a watershed research and water
91 quality monitoring program; revising provisions for
92 the Caloosahatchee River Watershed Protection Program
93 and the St. Lucie River Watershed Protection Program;
94 revising permitting and annual reporting requirements
95 relating to the Northern Everglades and Estuaries
96 Protection Program; revising requirements for certain
97 basin management action plans; amending s.
98 373.467, F.S.; revising the qualifications for
99 membership on the Harris Chain of Lakes Restoration
100 Council; authorizing the Lake County legislative
101 delegation to waive such membership qualifications for
102 good cause; providing for council vacancies; amending
103 s. 373.536, F.S.; requiring a water management
104 district to include an annual funding plan in the 5-
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105 year water resource development work program;
106 directing the department to post the proposed work
107 program on its website; amending s. 373.703, F.S.;
108 authorizing water management districts to join with
109 private landowners for the purpose of carrying out
110 their powers; amending s. 373.705, F.S.; revising
111 legislative intent; requiring water management
112 district governing boards to include certain
113 information in their annual budget submittals;
114 requiring water management districts to promote
115 expanded cost-share criteria for additional
116 conservation practices and software technologies;
117 amending s. 373.707, F.S.; authorizing water
118 management districts to provide technical and
119 financial assistance to certain self-suppliers and to
120 walve certain construction costs of alternative water
121 supply development projects sponsored by certain water
122 users; amending s. 373.709, F.S.; requiring regional
123 water supply plans to include traditional and
124 alternative water supply project options that are
125 technically and financially feasible; directing the
126 department to include certain funding analyses and
127 project explanations in regional water supply planning
128 reports; creating part VIII of ch. 373, F.S., entitled
129 the "Florida Springs and Aquifer Protection Act";
130 creating s. 373.801, F.S.; providing legislative
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131 findings and intent; creating s. 373.802, F.S.;
132 defining terms; creating s. 373.803, F.S.; requiring
133 the department to delineate a priority focus area for
134 each Outstanding Florida Spring by a certain date;
135 creating s. 373.805, F.S.; requiring a water
136 management district or the department to adopt or
137 revise various recovery or prevention strategies under
138 certain circumstances; providing minimum requirements
139 for recovery or prevention strategies for Outstanding
140 Florida Springs; authorizing local governments to
141 apply for an extension for projects in an adopted
142 recovery or prevention strategy; creating s. 373.807,
143 F.S.; requiring the department to initiate assessments
144 of Outstanding Florida Springs by a certain date;
145 requiring the department to develop basin management
146 action plans; authorizing local governments to apply
147 for an extension for projects in an adopted basin
148 management action plan; requiring certain local
149 governments to develop, enact, and implement an urban
150 fertilizer ordinance by a certain date; requiring the
151 Department of Environmental Protection, the Department
152 of Health, and relevant local governments and
153 utilities to develop onsite sewage treatment and
154 disposal system remediation plans under certain
155 circumstances; requiring the Department of
156 Environmental Protection to be the lead agency;
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157 creating s. 373.811, F.S.; specifying prohibited
158 activities within a priority focus area of an
159 Outstanding Florida Spring; creating s. 373.813, F.S.;
160 providing rulemaking authority; amending s. 403.061,
161 F.S.; directing the department to adopt by rule a
162 specific surface water classification to protect
163 surface waters used for treated potable water supply:;
164 providing criteria for such rule; authorizing the
165 reclassification of surface waters used for treated
166 potable water supply notwithstanding such rule;
167 creating s. 403.0617, F.S.; authorizing the department
168 to fund nutrient and sediment reduction and
169 conservation pilot projects under certain
170 circumstances; requiring the department to initiate
171 rulemaking by a certain date; amending s. 403.0623,
172 F.S.; requiring the department to establish certain
173 standards; requiring state agencies and water
174 management districts to show that they followed the
175 department's standards in order to receive certain
176 funding; amending s. 403.067, F.S.; providing
177 requirements for new or revised basin management
178 action plans; requiring the department to adopt rules
179 relating to the enforcement and verification of best
180 management action plans and management strategies;
181 creating s. 403.0675, F.S.; requiring the department
182 and the Department of Agriculture and Consumer
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Services to post annual progress reports on their
websites and to submit such reports to the Governor
and the Legislature; requiring each water management
district to post the Department of Environmental
Protection's report on its website; amending s.
403.861, F.S.; directing the department to add treated
potable water supply as a designated use of a surface
water segment under certain circumstances; creating s.
403.928, F.S.; requiring the Office of Economic and
Demographic Research to conduct an annual assessment
of Florida's water resources and conservation lands;
requiring the assessment to be submitted to the
Legislature by a certain date; requiring the
department to evaluate the feasibility and costs of
creating and maintaining a web-based interactive map;
requiring the department to submit a report of its
findings by a certain date; providing a declaration of

important state interest; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) is added to subsection (9) of
section 259.032, Florida Statutes, to read:

259.032 Conservation and recreation lands.—

(9)

(f) To ensure that the public has knowledge of and access
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209 to conservation lands, as defined in s. 253.034(2) (c), the

210 department shall publish, update, and maintain a database of

211 such lands where public access is compatible with conservation

212 and recreation purposes.

213 1. By July 1, 2017, the database must be available to the

214 public online and must include, at a minimum, the location,

215| types of allowable recreational opportunities, points of public

216 access, facilities or other amenities, restrictions, and any

217 other information the department deems appropriate to increase

218| public awareness of recreational opportunities on conservation

219 lands. Such data must be electronically accessible, searchable,

220 and downloadable in a generally acceptable format.

221 2. The department, through its own efforts or through

222| partnership with a third-party entity, shall create an

223| application downloadable on mobile devices to be used to locate

224 state lands available for public access using the user's

225 locational information or based upon an activity of interest.

226 3. The database and application must include information

227 for all state conservation lands to which the public has a right

228 of access for recreational purposes. Beginning January 1, 2018,

229 to the greatest extent practicable, the database shall include

230 similar information for lands owned by federal and local

231| governmental entities that allow access for recreational

232 purposes.
233 4. By January 1 of each year, the department shall provide

234 a report to the Governor, the President of the Senate, and the
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235 Speaker of the House of Representatives describing the

236| percentage of public lands acquired under this chapter to which

237 the public has access and the efforts undertaken by the

238| department to increase public access to such lands.

239 Section 2. Subsection (24) of section 373.019, Florida
240 Statutes, 1s amended to read:

241 373.019 Definitions.—When appearing in this chapter or in
242 any rule, regulation, or order adopted pursuant thereto, the
243 term:

244 (24) "Water resource development" means the formulation
245 and implementation of regional water resource management

246| strategies, including the collection and evaluation of surface
247 water and groundwater data; structural and nonstructural

248 programs to protect and manage water resources; the development
249! of regional water resource implementation programs; the

250 construction, operation, and maintenance of major public works
251 facilities to provide for flood control, surface and underground
252| water storage, and groundwater recharge augmentation; and

253| related technical assistance to local governments, and—te

254 government-owned and privately owned water utilities, and self-

255 suppliers to the extent assistance to self-suppliers promotes

256| the policies as set forth in s. 373.016.

257 Section 3. Paragraph (b) of subsection (7) of section
258 373.036, Florida Statutes, i1s amended to read:
259 373.036 Florida water plan; district water management

260| plans.—
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261 (7) CONSOLIDATED WATER MANAGEMENT DISTRICT ANNUAL REPORT.—
262 (b) The consolidated annual report shall contain the

263 following elements, as appropriate to that water management
264| district:

265 1. A district water management plan annual report or the
266| annual work plan report allowed in subparagraph (2) (e)4.

2677 2. The department-approved minimum flows and minimum water

268 levels annual priority list and schedule required by s.

269 373.042(3) s+—37+3-0422).

270 3. The annual 5-year capital improvements plan required by
271 s. 373.536(6) (a)3.

272 4. The alternative water supplies annual report required
273 by s. 373.707(8) (n) .

274 5. The final annual 5-year water resource development work
275| program required by s. 373.536(6) (a)4.

276 6. The Florida Forever Water Management District Work Plan
277 annual report required by s. 373.199(7).

278 7. The mitigation donation annual report required by s.
2791 373.414(1) (b) 2.

280 8. Information on all projects related to water quality or

281| water quantity as part of a 5-year work program, including:

282 a. A list of all specific projects identified to implement

283| a basin management action plan or a recovery or prevention

284 strategy;
285 b. A priority ranking for each listed project for which

286 state funding through the water resources development work
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287| program is requested, which must be made available to the public

288 for comment at least 30 days before submission of the

289 consolidated annual report;

290 c. The estimated cost for each listed project;
291 d. The estimated completion date for each listed project;
292 e. The source and amount of financial assistance to be

293| made available by the department, a water management district,

294 or other entity for each listed project; and

295 f. A quantitative estimate of each listed project's

296 benefit to the watershed, water body, or water segment in which

297 it is located.

298 9. A grade for each watershed, water body, or water

299| segment in which a project listed under subparagraph 8. is

300 located representing the level of impairment and violations of

301 adopted minimum flow or minimum water levels. The grading system

302| must reflect the severity of the impairment of the watershed,

303 waterbody, or water segment.

304 Section 4. Section 373.037, Florida Statutes, 1s created
305 to read:
306 373.037 Pilot program for alternative water supply

307 development in restricted allocation areas.—

308 (1) As used in this section, the term:

309 (a) "Central Florida Water Initiative Area" means all of

310 Orange, Osceola, Polk, and Seminole Counties, and southern Lake

311 County, as designated by the Central Florida Water Initiative

312| Guiding Document of January 30, 2015.

Page 12 of 149
PCB SAC 16-01

CODING: Words stricken are deletions; words underlined are additions.



F L ORTIDA H O U S E O F R EPRESENTATI V E S

PCB SAC 16-01 2016

313 (b) "Lower East Coast Regional Water Supply Planning Area"

314 means the areas withdrawing surface and groundwater from Water

315 Conservation Areas 1, 2A, 2B, 3A, and 3B, Grassy Waters

316 Preserve/Water Catchment Area, Pal Mar, J.W. Corbett Wildlife

317 Management Area, Loxahatchee Slough, Loxahatchee River,

318 Riverbend Park, Dupuis Reserve, Jonathan Dickinson State Park,

319| Kitching Creek, Moonshine Creek, Cypress Creek, Hobe Grove

320 Ditch, the Holey Land and Rotenberger Wildlife Management Areas,

321 and the freshwater portions of the Everglades National Park, as

322| designated by the South Florida Water Management District.

323 (c) "Restricted allocation area" means an area within a

324| water supply planning region of the Southwest Florida Water

325| Management District, the South Florida Water Management

326| District, or the St. Johns River Water Management District where

327| the governing board of the water management district has

328 determined that existing sources of water are not adequate to

329 supply water for all existing and future reasonable-beneficial

330 uses and to sustain the water resources and related natural

331 systems for the planning period pursuant to ss. 373.036 and

332 373.709 and where the governing board of the water management

333 district has applied allocation restrictions with regard to the

334| use of specific sources of water. For the purposes of this

335 section, the term includes the Central Florida Water Initiative

336| Area, the Lower East Coast Regional Water Supply Planning Area,

337 the Southern Water Use Caution Area, and the Upper East Coast

338| Regional Water Supply Planning Area.
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(d) "Southern Water Use Caution Area" means all of Desoto,

Hardee, Manatee, and Sarasota Counties and parts of Charlotte,

Highlands, Hillsborough, and Polk Counties, as designated by the

Southwest Florida Water Management District.

(e) "Upper East Coast Regional Water Supply Planning Area"

means the areas withdrawing surface and groundwater from the

Central and Southern Florida canals or the Floridan Aquifer, as

designated by the South Florida Water Management District.

(2) The Legislature finds that:

(a) Local governments, regional water supply authorities,

and government-owned and privately owned water utilities face

significant challenges in securing funds for implementing large-

scale alternative water supply projects in certain restricted

allocation areas due to a variety of factors, such as the

magnitude of the water resource challenges, the large number of

water users, the difficulty of developing multijurisdictional

solutions across district, county, or municipal boundaries, and

the expense of developing large-scale alternative water supply

projects identified in the regional water supply plans pursuant

to s. 373.709.

(b) These factors make it necessary to provide other

options for the Southwest Florida Water Management District, the

South Florida Water Management District, and the St. Johns River

Water Management District to be able to take the lead in

developing and implementing one alternative water supply project

within a restricted allocation area as a pilot alternative water
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365 supply development project.

366 (c) FEach pilot project must provide water supply and

367 environmental benefits. Consideration should be given to

368| projects that provide reductions in damaging discharges to tide

369 or that are part of a recovery or prevention strategy for

370 minimum flows and minimum water levels.

371 (3) The water management districts specified in paragraph

372 (2) (b) may, at their sole discretion, designate and implement an

373| existing alternative water supply project that is identified in

374| each district's regional water supply plan as its one pilot

375| project or amend their respective regional water supply plans to

376 add a new alternative water supply project as their district

377| pilot project. A pilot project designation made pursuant to this

378 section should be made no later than July 1, 2017, and is not

379| subject to the rulemaking requirements of chapter 120 or subject

380 to legal challenge pursuant to ss. 120.569 and 120.57. A water

381| management district may designate an alternative water supply

382| project located within another water management district if the

383| project is located in a restricted allocation area designated by

384 the other water management district and a substantial quantity

385| of water provided by the alternative water supply project will

386| be used within the designating water management district's

387 boundaries.

388 (4) In addition to the other powers granted and duties

389| imposed under this chapter, if a district specified in paragraph

390 (2) (b) elects to implement a pilot project pursuant to this
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391 section, its governing board has the following powers and is

392 subject to the following restrictions in implementing the pilot

393| project:

394 (a) The governing board may not develop and implement a

395| pilot project on privately owned land without the voluntary

396 consent of the landowner, which consent may be evidenced by

397 deed, easement, license, contract, or other written legal

398 instrument executed by the landowner after July 1, 2016.

399 (b) The governing board may not engage in local water

400| supply distribution or sell water to the pilot project

401| participants.

402 (c) The governing board may join with one or more other

403| water management districts and counties, municipalities, special

404| districts, publicly owned or privately owned water utilities,

405| multijurisdictional water supply entities, regional water supply

406 authorities, self-suppliers, or other entities for the purpose

407 of carrying out its powers, and may contract with any such other

408 entities to finance or otherwise implement acquisitions,

409 construction, and operation and maintenance, if such contracts

410 are consistent with the public interest and based upon

411 independent cost estimates, including comparisons with other

412 alternative water supply projects. The contracts may provide for

413 contributions to be made by each party to the contract for the

414 division and apportionment of resulting costs, including

415 operations and maintenance, benefits, services, and products.

416 The contracts may contain other covenants and agreements
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417 necessary and appropriate to accomplish their purposes.

418 (5) A water management district may provide up to 50

419| percent of funding assistance for a pilot project.

420 (6) If a water management district specified in paragraph

421 (2) (b) elects to implement a pilot project, it shall submit a

4272 report to the Governor, the President of the Senate, and the

423 Speaker of the House of Representatives by July 1, 2020, on the

424| effectiveness of its pilot project. The report must include all

425| of the following information:

426 (a) A description of the alternative water supply project

427 selected as a pilot project, including the quantity of water the

428| project has produced or is expected to produce and the

429 consumptive users who are expected to use the water produced by

430| the pilot project to meet their existing and future reasonable-

431 beneficial uses.

432 (b) Progress made in developing and implementing the pilot

433| project in comparison to the development and implementation of

434 other alternative water supply projects in the restricted

435 allocation area.

436 (c) The capital and operating costs to be expended by the

437| water management district in implementing the pilot project in

438 comparison to other alternative water supply projects being

439| developed and implemented in the restricted allocation area.

440 (d) The source of funds to be used by the water management

441 district in developing and implementing the pilot project.

442 (e) The benefits to the district's water resources and
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443 natural systems from implementation of the pilot project.

444 (f) A recommendation as to whether the traditional role of

445| water management districts regarding the development and

446| implementation of alternative water supply projects, as

447 specified in ss. 373.705 and 373.707, should be revised and, if

448 so, identification of the statutory changes necessary to expand

449 the scope of the pilot program.

450 Section 5. Section 373.042, Florida Statutes, is amended
451 to read:

452 373.042 Minimum flows and minimum water levels.—

453 (1) Within each section, or within the water management
454| district as a whole, the department or the governing board shall
455| establish the following:

456 (a) Minimum flow for all surface watercourses in the area.
457| The minimum flow for a given watercourse is shaitd—Pbe the limit
458 at which further withdrawals would be significantly harmful to
459 the water resources or ecology of the area.

460 (b) Minimum water level. The minimum water level is shai®
461| ke the level of groundwater in an aquifer and the level of

462 surface water at which further withdrawals would be

463 significantly harmful to the water resources or ecology of the

464 area.
465
466 The minimum flow and minimum water level shall be calculated by
467 the department and the governing board using the best

468 information available. When appropriate, minimum flows and
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469| minimum water levels may be calculated to reflect seasonal

470 variations. The department and the governing board shall atse
471 consider, and at their discretion may provide for, the
472| protection of nonconsumptive uses in the establishment of

473 minimum flows and minimum water levels.

474 (2) (a) If a minimum flow or minimum water level has not

475| been adopted for an Outstanding Florida Spring, a water

476| management district or the department shall use the emergency

477 rulemaking authority provided in paragraph (c) to adopt a

478 minimum flow or minimum water level no later than July 1, 2017,

479| except for the Northwest Florida Water Management District,

480| which shall use such authority to adopt minimum flows and

481 | minimum water levels for Outstanding Florida Springs no later

482 than July 1, 2026.

483 (b) For Outstanding Florida Springs identified on a water

484| management district's priority list developed pursuant to

485 subsection (3) which have the potential to be affected by

486| withdrawals in an adjacent district, the adjacent district or

487 districts and the department shall collaboratively develop and

488 implement a recovery or prevention strategy for an Outstanding

489 Florida Spring not meeting an adopted minimum flow or minimum

490 water level.

491 (c) The Legislature finds as provided in s. 373.801(3) (b)

492 that the adoption of minimum flows and minimum water levels or

493| recovery or prevention strategies for Outstanding Florida

494 Springs requires immediate action. The department and the
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495 districts are authorized, and all conditions are deemed to be

496| met, to use emergency rulemaking provisions pursuant to s.

497 120.54(4) to adopt minimum flows and minimum water levels

498| pursuant to this subsection and to adopt recovery or prevention

499| strategies concurrently with a minimum flow or minimum water

500 level pursuant to s. 373.805(2). The emergency rules shall

501 remain in effect during the pendency of procedures to adopt

502 rules addressing the subject of the emergency rules.

503 (d) As used in this subsection, the term "Outstanding

504| Florida Spring" has the same meaning as in s. 373.802.

505 (3)42r By November 15, 1997, and annually thereafter, each
506| water management district shall submit to the department for
507 review and approval a priority list and schedule for the

508 establishment of minimum flows and minimum water levels for

509 surface watercourses, aquifers, and surface waters within the
510| district. The priority list and schedule shall identify those
511 listed water bodies for which the district will voluntarily

512 undertake independent scientific peer review; any reservations
513| proposed by the district to be established pursuant to s.

514 373.223(4); and those listed water bodies that have the

515| potential to be affected by withdrawals in an adjacent district
516 for which the department's adoption of a reservation pursuant to

517 s. 373.223(4) or a minimum flow or minimum water level pursuant

518 to subsection (1) may be appropriate. By March 1, 2006, and
519 annually thereafter, each water management district shall

520 include its approved priority list and schedule in the
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521 consolidated annual report required by s. 373.036(7). The

522| priority list shall be based upon the importance of the waters
523 to the state or region and the existence of or potential for

524 significant harm to the water resources or ecology of the state
525| or region, and shall include those waters which are experiencing
526 or may reasonably be expected to experience adverse impacts.

527| Each water management district's priority list and schedule

528 shall include all first magnitude springs, and all second

529| magnitude springs within state or federally owned lands

530| purchased for conservation purposes. The specific schedule for

531| establishment of spring minimum flows and minimum water levels

532 shall be commensurate with the existing or potential threat to
533 spring flow from consumptive uses. Springs within the Suwannee
534| River Water Management District, or second magnitude springs in
535| other areas of the state, need not be included on the priority
536| list if the water management district submits a report to the
537 Department of Environmental Protection demonstrating that

538 adverse impacts are not now occurring nor are reasonably

539| expected to occur from consumptive uses during the next 20

540 years. The priority list and schedule is not subject to any
541| proceeding pursuant to chapter 120. Except as provided in

542 subsection (4)+3), the development of a priority list and

543 compliance with the schedule for the establishment of minimum

544 flows and minimum water levels pursuant to this subsection

545 satisfies the requirements of subsection (1).

546 (4)43> Minimum flows or minimum water levels for priority
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547 waters in the counties of Hillsborough, Pasco, and Pinellas
548 shall be established by October 1, 1997. Where a minimum flow or

549 minimum water level for the priority waters within those

550 counties has not been established by the applicable deadline,
551 the secretary of the department shall, if requested by the

552 governing body of any local government within whose jurisdiction
553 the affected waters are located, establish the minimum flow or

554| minimum water level in accordance with the procedures

555| established by this section. The department's reasonable costs

556| 1in establishing a minimum flow or minimum water level shall,

557| upon request of the secretary, be reimbursed by the district.
558 (5)44)> A water management district shall provide the

559| department with technical information and staff support for the

560 development of a reservation, minimum flow or minimum water

561 level, or recovery or prevention strategy to be adopted by the
562| department by rule. A water management district shall apply any

563 reservation, minimum flow or minimum water level, or recovery oOr

564| prevention strategy adopted by the department by rule without
565 the district's adoption by rule of such reservation, minimum

566 flow or minimum water level, or recovery oOr prevention strategy.

567 (6)45)r(a) Upon written request to the department or
568 governing board by a substantially affected person, or by
569| decision of the department or governing board, before prier—te

570 the establishment of a minimum flow or minimum water level and

571| before prier—+te the filing of any petition for administrative

572 hearing related to the minimum flow or minimum water level, all
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573 scientific or technical data, methodologies, and models,
574 including all scientific and technical assumptions employed in

575 each model, used to establish a minimum flow or minimum water

576| level shall be subject to independent scientific peer review.
577 Independent scientific peer review means review by a panel of
578 independent, recognized experts in the fields of hydrology,

579| hydrogeology, limnology, biology, and other scientific

580| disciplines, to the extent relevant to the establishment of the

581 minimum flow or minimum water level.

582 (b) If independent scientific peer review is requested, it
583 shall be initiated at an appropriate point agreed upon by the
584 department or governing board and the person or persons

585| requesting the peer review. If no agreement is reached, the

586| department or governing board shall determine the appropriate
587| point at which to initiate peer review. The members of the peer
588 review panel shall be selected within 60 days of the point of
589 initiation by agreement of the department or governing board and
590 the person or persons requesting the peer review. If the panel
591 is not selected within the 60-day period, the time limitation
592| may be waived upon the agreement of all parties. If no waiver
593 occurs, the department or governing board may proceed to select
594 the peer review panel. The cost of the peer review shall be

595| borne equally by the district and each party requesting the peer
596 review, to the extent economically feasible. The panel shall

597 submit a final report to the governing board within 120 days

598 after its selection unless the deadline is waived by agreement
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599 of all parties. Initiation of peer review pursuant to this

600| paragraph shall toll any applicable deadline under chapter 120
601 or other law or district rule regarding permitting, rulemaking,
602 or administrative hearings, until 60 days following submittal of
603 the final report. Any such deadlines shall also be tolled for 60
604| days following withdrawal of the request or following agreement
605| of the parties that peer review will no longer be pursued. The
606| department or the governing board shall give significant weight
607 to the final report of the peer review panel when establishing

008 the minimum flow or minimum water level.

609 (c) If the final data, methodologies, and models,

610| 1including all scientific and technical assumptions employed in
611| each model upon which a minimum flow or level is based, have

612| undergone peer review pursuant to this subsection, by request or
613| by decision of the department or governing board, no further

614| peer review shall be required with respect to that minimum flow

015 or minimum water level.

616 (d) No minimum flow or minimum water level adopted by rule

617 or formally noticed for adoption on or before May 2, 1997, shall
618| be subject to the peer review provided for in this subsection.
619 (7)46> If a petition for administrative hearing is filed
620 under chapter 120 challenging the establishment of a minimum

621 flow or minimum water level, the report of an independent

622 scientific peer review conducted under subsection (5) 4} is

623| admissible as evidence in the final hearing, and the

624 administrative law judge must render the order within 120 days
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625 after the filing of the petition. The time limit for rendering
626 the order shall not be extended except by agreement of all the
627| parties. To the extent that the parties agree to the findings of
628 the peer review, they may stipulate that those findings be

629| incorporated as findings of fact in the final order.

630 (8) The rules adopted pursuant to this section are not

631 subject to s. 120.541(3).

632 Section 6. Section 373.0421, Florida Statutes, 1s amended
633 to read:
634 373.0421 Establishment and implementation of minimum flows

635 and minimum water levels.—

636 (1) FESTABLISHMENT.—
637 (a) Considerations.—When establishing minimum flows and

638| minimum water levels pursuant to s. 373.042, the department or

639| governing board shall consider changes and structural

640 alterations to watersheds, surface waters, and aquifers and the
641 effects such changes or alterations have had, and the

642 constraints such changes or alterations have placed, on the

643| hydrology of an affected watershed, surface water, or aquifer,
644| provided that nothing in this paragraph shall allow significant
645| harm as provided by s. 373.042(1) caused by withdrawals.

646 (b) Exclusions.—

647 1. The Legislature recognizes that certain water bodies no
648 longer serve their historical hydrologic functions. The

649| Legislature also recognizes that recovery of these water bodies

650 to historical hydrologic conditions may not be economically or
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651 technically feasible, and that such recovery effort could cause
652 adverse environmental or hydrologic impacts. Accordingly, the
653 department or governing board may determine that setting a

654| minimum flow or minimum water level for such a water body based

655| on its historical condition is not appropriate.
656 2. The department or the governing board is not required

657 to establish minimum flows or minimum water levels pursuant to

658 s. 373.042 for surface water bodies less than 25 acres in area,
659| unless the water body or bodies, individually or cumulatively,
660| have significant economic, environmental, or hydrologic value.
661 3. The department or the governing board shall not set

662| minimum flows or minimum water levels pursuant to s. 373.042 for

663| surface water bodies constructed before prier—te the requirement
664| for a permit, or pursuant to an exemption, a permit, or a

665| reclamation plan which regulates the size, depth, or function of
666 the surface water body under the provisions of this chapter,

667 chapter 378, or chapter 403, unless the constructed surface

668| water body is of significant hydrologic value or is an essential
669| element of the water resources of the area.

670
671 The exclusions of this paragraph shall not apply to the

672 Everglades Protection Area, as defined in s. 373.4592(2) (i) .

673 (2) If the existing flow or water level in a water body is
674| below, or is projected to fall within 20 years below, the

675 applicable minimum flow or minimum water level established

676| pursuant to s. 373.042, the department or governing board,
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677 concurrent with the adoption of the minimum flow or minimum

678| water level and as part of the regional water supply plan

679| described in s. 373.709, shall adopt and expeditieousty implement

680 a recovery or prevention strategy, which includes the

681| development of additional water supplies and other actions,
682 consistent with the authority granted by this chapter, to:
083 (a) Achieve recovery to the established minimum flow or

684| minimum water level as soon as practicable; or

685 (b) Prevent the existing flow or water level from falling

686 below the established minimum flow or minimum water level.

687

688 The recovery or prevention strategy must shatdt include a phased-

689| 1in approach phasing or a timetable which will allow for the

690| provision of sufficient water supplies for all existing and

691| projected reasonable-beneficial uses, including development of
692 additional water supplies and implementation of conservation and
693| other efficiency measures concurrent with and, to the maximum

694 extent practical, amd to offsety+ reductions in permitted

695| withdrawals, consistent with £he—provisiens—ef this chapter. The

696 recovery or prevention strategy may not depend solely on water

697 shortage restrictions declared pursuant to s. 373.175 or s.

698| 373.246.

699 (3) To ensure that sufficient water is available for all

700 existing and future reasonable-beneficial uses and the natural

701 systems, the applicable regional water supply plan prepared

702| pursuant to s. 373.709 shall be amended to include any water
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703 supply development project or water resource development project

704 identified in a recovery or prevention strategy. Such amendment

705 shall be approved concurrently with relevant portions of the

706 recovery or prevention strategy.

707 (4) The water management district shall notify the

708| department if an application for a water use permit is denied

709| Dbased upon the impact that the use will have on an adopted

710 minimum flow or minimum water level. Upon receipt of such

711| notice, the department shall, as soon as practicable and in

712| cooperation with the water management district, conduct a review

713 of the applicable regional water supply plan prepared pursuant

714 to s. 373.709. Such review shall include an assessment by the

715 department of the adequacy of the plan in addressing the

716 legislative intent of s. 373.705(2) (b) which provides that

717 sufficient water be available for all existing and future

718 reasonable-beneficial uses and natural systems and that the

719 adverse effects of competition for water supplies be avoided. If

720 the department determines, based upon this review, that the

721 regional water supply plan does not adequately address the

722 legislative intent of s. 373.705(2) (b), the water management

723| district shall immediately initiate an update of the plan

724 consistent with s. 373.7009.

725 (5)43)> The provisions of this section are supplemental to

726 any other specific requirements or authority provided by law.

727 Minimum flows and minimum water levels shall be reevaluated

728| periodically and revised as needed.
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729 Section 7. Section 373.0465, Florida Statutes, is created
730 to read:

731 373.0465 Central Florida Water Initiative.-
732 (1) The Legislature finds that:
733 (a) Historically, the Floridan Aquifer system has supplied

734| the vast majority of the water used in the Central Florida

735 Coordination Area.

736 (b) Because the boundaries of the St. Johns River Water

737| Management District, the South Florida Water Management

738 District, and the Southwest Florida Water Management District

739| meet within the Central Florida Coordination Area, the three

740| districts and the Department of Environmental Protection have

741| worked cooperatively to determine that the Floridan Aquifer

742| system is locally approaching the sustainable limits of use and

743 are exploring the need to develop sources of water to meet the

744 long-term water needs of the area.

745 (c) The Central Florida Water Initiative is a

746| collaborative process involving the Department of Environmental

747 Protection, the St. Johns River Water Management District, the

748 South Florida Water Management District, the Southwest Florida

749| Water Management District, the Department of Agriculture and

7501 Consumer Services, regional public water supply utilities, and

751 other stakeholders. As set forth in the Central Florida Water

752 Initiative Guiding Document of January 30, 2015, the initiative

753| has developed an initial framework for a unified process to

754 address the current and long-term water supply needs of Central
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755 Florida without causing harm to the water resources and

756 associated natural systems.

757 (d) Developing water sources as an alternative to

758| continued reliance on the Floridan Aquifer will benefit existing

759 and future water users and natural systems within and beyond the

760 boundaries of the Central Florida Water Initiative.

761 (2) (a) As used in this section, the term "Central Florida

762 Water Initiative Area" means all of Orange, Osceola, Polk, and

763 Seminole Counties, and southern Lake County, as designated by

764 the Central Florida Water Initiative Guiding Document of January

765 30, 2015.

766 (b) The department, the St. Johns River Water Management

767 District, the South Florida Water Management District, the

768| Southwest Florida Water Management District, and the Department

769| of Agriculture and Consumer Services shall:

770 1. Provide for a continuation of the collaborative process

771 in the Central Florida Water Initiative Area among the state

772 agencies, affected water management districts, regional public

773| water supply utilities, and other stakeholders;

774 2. Build upon the guiding principles and goals set forth

775 in the Central Florida Water Initiative Guiding Document of

776 January 30, 2015, and the work that has already been

777 accomplished by the Central Florida Water Initiative

778| participants;

779 3. Develop and implement, as set forth in the Central

780 Florida Water Initiative Guiding Document of January 30, 2015, a
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781 single multidistrict regional water supply plan, including any

782 needed recovery or prevention strategies and a list of water

783 supply development projects or water resource projects; and

784 4. Provide for a single hydrologic planning model to

785| assess the availability of groundwater in the Central Florida

786 Water Initiative Area.

7877 (c) In developing the water supply planning program

788 consistent with the goals set forth in this subsection, the

789| department, the St. Johns River Water Management District, the

790 South Florida Water Management District, the Southwest Florida

791| Water Management District, and the Department of Agriculture and

792 Consumer Services shall:

793 1. Consider limitations on groundwater use together with

794| opportunities for new, increased, or redistributed groundwater

795 uses that are consistent with the conditions established under

796| s. 373.223;

797 2. FEstablish a coordinated process for the identification

798 of water resources requiring new or revised conditions. Any new

799 or revised condition must be consistent with s. 373.223;

800 3. Consider existing recovery or prevention strategies;

801 4. Include a list of water supply options sufficient to

802| meet the water needs of all existing and future reasonable-

803 beneficial uses consistent with the conditions established under

804 s. 373.223; and

805 5. 1Identify, as necessary, which of the water supply

806 sources are preferred water supply sources pursuant to s.
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807 373.2234.
808 (d) The department, in consultation with the St. Johns

809| River Water Management District, the South Florida Water

810 Management District, the Southwest Florida Water Management

811 District, and the Department of Agriculture and Consumer

812| Services, shall adopt uniform rules for application within the

813 Central Florida Water Initiative Area that include:

814 1. A single, uniform definition of the term "harmful to

815| the water resources" consistent with the term's usage in s.

8le| 373.219;

817 2. A single method for calculating residential per capita

818 water use;

819 3. A single process for permit reviews;

820 4. A single, consistent process, as appropriate, to set

821 minimum flows and minimum water levels and water reservations;

822 5. A goal for residential per capita water use for each

823 consumptive use permit; and

824 6. An annual conservation goal for each consumptive use

825| permit consistent with the regional water supply plan.

826

827 The uniform rules must include existing recovery strategies

828| within the Central Florida Water Initiative Area adopted before

829 July 1, 2016. The department may grant variances to the uniform

830 rules if there are unique circumstances or hydrogeological

831 factors that make application of the uniform rules unrealistic

832 or impractical.

Page 32 of 149
PCB SAC 16-01

CODING: Words stricken are deletions; words underlined are additions.



F L ORTIDA H O U S E O F R EPRESENTATI V E S

PCB SAC 16-01 2016

833 (e) The department shall initiate rulemaking for the

834 uniform rules by December 31, 2016. The department's uniform

835 rules shall be applied by the water management districts only

836| within the Central Florida Water Initiative Area. Upon adoption

837 of the rules, the water management districts shall implement the

838| rules without further rulemaking pursuant to s. 120.54. The

839 rules adopted by the department pursuant to this section are

840 considered the rules of the water management districts.

841 (f) Water management district planning programs developed

842 pursuant to this subsection shall be approved or adopted as

843| required under this chapter. However, such planning programs may

844| not serve to modify planning programs in areas of the affected

845 districts that are not within the Central Florida 