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Mr. Brian Spann 
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6712 Benjamin Road, Suite 100 
Tampa, FL 33634 
 
Re: Approval of FL-PRO Method Modifications; OGC number 17-0983. 
  
Dear Mr. Spann, 
 
The Aquatic Ecology and Quality Assurance Section (AEQAS) of the Department of 
Environmental Protection (department) has reviewed your method modification 
validation information according to rule 62-160.330(3), F.A.C., and has approved the 
method modifications for the analysis of both non-potable water samples and soil 
samples using the DEP FL-PRO method, as further explained below. 
 
Materials Reviewed  
This approval of method modifications is based on the review of the following Standard 
Operating Procedures (SOPs) and validation data submitted by Test America, Tampa 
location.  
 
1. SOP Reviewed 

a. SOP No. TP-SG-007, Rev 0., Effective Date 8/26/2016. 
2. Validation Data Reviewed  

a. Method Detection Limit (MDL) study in DI water at 250 mL sample volume, 
6-14-2017.  

b. Initial Demonstration of Capability study in DI water at 250 mL sample 
volume, 10-24-2016. 

c. MDL study by soil extraction method EPA 3546 (SW-846), 6-6-2017. 
d. Initial Demonstration of Capability study by soil extraction method 3546, 6-6-

2017. 
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FL-PRO Modifications Approved for the Analysis of Non-Potable Water Samples  
Only the Test America modifications of the DEP FL-PRO method listed below are 
approved for the analysis of non-potable water samples.  This approval pertains only to 
analyses performed at the Tampa lab. The current calculated Test America MDL is 0.344 
mg/L, and the calculated Practical Quantitation Limit (PQL) is 1.0 mg/L. 

 
1. Water sample volume extracted: 250 mL (instead of method-prescribed 1000 

mL). 
2. Extraction solvent aliquot volume: 30 mL (instead of 60 mL). 
3. Extract concentration procedure: TurboVap concentrator.  
4. Surrogate standard concentrations: Per SOP No. TP-SG-007, Rev. 0, 2mL of 

stock standard Ortho-terphenyl (OTP) and n-Nonatriacontane (C39) at 6,000 
ug/mL are used, for a final concentration of 100 ug/mL.  

FL-PRO Modifications Approved for the Analysis of Soil Samples  
Only the Test America modifications of the DEP FL-PRO method listed below are 
approved for the analysis of soil samples.  This approval pertains only to analyses 
performed at the Tampa lab. The current calculated Test America MDL is 5.5 mg/kg, and 
the calculated PQL is 20 mg/kg. 
 

1. Microwave extraction method SW-846 3546, in place of sonication for extracting 
soils.  

2. 15 g of soil (instead of the method-prescribed 30g).  
3. Extraction solvent aliquot volume: 30 mL (instead of 100 mL). 
4. Extract concentration procedure: TurboVap concentrator.  
5. Surrogate standard concentrations: Per SOP No. TP-SG-007, Rev. 0, 2mL of 

stock standard OTP and C39 at 6000 ug/mL are used, for a final concentration of 
100 ug/mL. 

 
Should you have any questions about the approval of these method modifications, please 
do not hesitate to contact Jennifer Claypool at 850-245-8473 or at 
Jennifer.Claypool@dep.state.fl.us. 
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Effective Date of Approval and Notice of Rights 

This action is final and effective on the date mailed (via e-mail) unless a sufficient 
petition for an administrative hearing is timely filed under sections 120.569 and 120.57 of 
the Florida Statutes as provided below.  If a sufficient petition for an administrative 
hearing is timely filed, this agency action becomes only proposed agency action, subject 
to the result of the administrative review process.  Therefore, on the filing of a timely and 
sufficient petition, this action will not be final and effective until further order of the 
department.  Because an administrative hearing may result in the reversal or substantial 
modification of this action, the petitioner is advised not to proceed until the deadlines 
noted below for filing a petition for an administrative hearing or request for an extension 
of time have expired.  Mediation is not available. 
 
A person whose substantial interests are affected by the department’s action may petition 
for an administrative proceeding (hearing) under sections 120.569 and 120.57 of the 
Florida Statutes.  The petition must contain the information set forth below and must be 
filed (received by the clerk) in the Office of General Counsel of the department at 3900 
Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.  

 
Under rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 
department’s action may also request an extension of time to file a petition for an 
administrative hearing. The department may, for good cause shown, grant the request for 
an extension of time.  Requests for extension of time must be filed with the Office of 
General Counsel of the department at 3900 Commonwealth Boulevard, Mail Station 35, 
Tallahassee, Florida 32399-3000, before the applicable deadline.  A timely request for 
extension of time shall toll the running of the time period for filing a petition until the 
request is acted upon. If a request is filed late, the department may still grant it upon a 
motion by the requesting party showing that the failure to file a request for an extension 
of time before the deadline was the result of excusable neglect. If a timely and sufficient 
petition for an administrative hearing is filed, other persons whose substantial interests 
will be affected by the outcome of the administrative process have the right to petition to 
intervene in the proceeding.  Intervention will be permitted only at the discretion of the 
presiding officer upon the filing of a motion in compliance with rule 28-106.205, F.A.C. 

 
In accordance with rules 28-106.111(2) and 62-110.106(3)(a), F.A.C., petitions for an 
administrative hearing by the petitioner must be filed within 21 days of receipt of this 
written notice.  Petitions filed by any persons who were not entitled to written notice 
under section 120.60(3) of the Florida Statutes must be filed within 21 days of 
publication of the notice, if published, or within 21 days of receipt of the written notice, 
whichever occurs first.  Under section 120.60(3) of the Florida Statutes, however, any 
person who has asked the department for notice of agency action may file a petition 
within 21 days of receipt of such notice, regardless of the date of publication. 
  
The petitioner shall mail a copy of the petition to Test America, at the address indicated 
above at the time of filing.  The failure of any person to file a petition for an 
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administrative hearing within the appropriate time period shall constitute a waiver of that 
person’s right to request an administrative determination (hearing) under sections 
120.569 and 120.57 of the Florida Statutes. 

 
A petition that disputes the material facts on which the department’s action is based must 
contain the following information: (a)  The name and address of each agency affected and 
each agency’s file or identification number, if known; (b)  The name, address, and 
telephone number of the petitioner; the name, address, and telephone number of the 
petitioner’s representative, if any, which shall be the address for service purposes during 
the course of the proceeding; and an explanation of how the petitioner’s substantial 
interests are or will be affected by the agency determination; (c)  A statement of when 
and how the petitioner received notice of the agency decision; (d)  A statement of all 
disputed issues of material fact.  If there are none, the petition must so indicate; (e)  A 
concise statement of the ultimate facts alleged, including the specific facts that the 
petitioner contends warrant reversal or modification of the agency’s proposed action; (f)  
A statement of the specific rules or statutes that the petitioner contends require reversal or 
modification of the agency’s proposed action, including an explanation of how the 
alleged facts relate to the specific rules or statutes; and (g)  A statement of the relief 
sought by the petitioner, stating precisely the action that the petitioner wishes the agency 
to take with respect to the agency’s proposed action. 

 
A petition that does not dispute the material facts on which the department’s action is 
based shall state that no such facts are in dispute and otherwise shall contain the same 
information as set forth above, as required by rule 28-106.301, F.A.C.  Under paragraphs 
120.569(2)(c) and (d) of the Florida Statutes, a petition for administrative hearing must 
be dismissed by the agency if the petition does not substantially comply with the above 
requirements or is untimely filed. 
 
This agency action constitutes an order of the department.  Subject to the provisions of 
paragraph 120.68(7)(a) of the Florida Statutes, which may require a remand for an 
administrative hearing, the applicant  has the right to seek judicial review of the order under 
section 120.68 of the Florida Statutes, by the filing of a notice of appeal under rule 9.110 
of the Florida Rules of Appellate Procedure with the Clerk of the department in the Office 
of General Counsel, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, 
Florida, 32399-3000; and by filing a copy of the notice of appeal accompanied by the 
applicable filing fees with the appropriate district court of appeal.  The notice of appeal 
must be filed within 30 days from the date when the final order is filed with the Clerk of 
the department. 
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Executed in Tallahassee, Florida.  

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

  
David Whiting, Deputy Director 
Division of Environmental Assessment  
and Restoration 
2600 Blair Stone Road 
Tallahassee, FL  32399 
850-245-8191 
 
Copies furnished to: 

 
Stacey Cowley, DEP, Office of General Counsel 
File 
 

CERTIFICATE OF SERVICE 
 

The undersigned duly designated clerk hereby certifies that this agency action, 

including all copies, was e-mailed before the close of business on , 2017, 
to the above listed persons. 
  

FILING AND ACKNOWLEDGMENT 
 
 FILED, on this date, pursuant to 120.52(7) 
 Florida Statutes, with the designated department Clerk,  
 receipt of which is hereby acknowledged. 
 

 


