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RE: Caloosahatchee Area Stream Exclusions Request
	
Dear Mr. Thompson, 

Thank you for your comments regarding the draft biennial assessments. It is important that we receive input from interested stakeholders to ensure accurate assessments of Florida’s waters. This letter is in response to your stream exclusion requests via e-mail for WBIDs 3258G1, 3240H, 3240J, 3240U, 3240V, and 3240W on October 15th, 2021.

In the evaluation of these waterbodies (WBIDs – WaterBody IDentification assessment units), our assessment takes into consideration whether the results are representative of the current conditions of the waterbody. Please keep in mind that the assessments you commented on were based on data extracted from Florida STORET (STORage and RETrieval database) and WIN (Watershed Information Network) as of July 7, 2020, and available in the Impaired Waters Rule database (IWR Run 60). We have provided responses to your stream exclusion requests below. 

3258G1 (Ten Mile Canal):

The department has reviewed the supporting documentation provided by the City of Fort Myers and concluded that there is sufficient evidence demonstrating the primary purpose of the segments identified in Attachment 1 is water management and conveyance, and the canals have been historically and are currently maintained to function with the purpose of conveying floodwater. The department has determined that the segments identified meet the exclusion in the "stream" definition for ditches, canals and other conveyances, or segments of conveyances, that are man-made, or predominantly channelized or predominantly physically altered as per paragraph 62-302.200(36)(b), Florida Administrative Code (F.A.C.). 

The habitat assessments collected at site location (21FLGW 37102) sampled in April and October of 2009 demonstrate there is limited habitat in this waterbody based on the habitat scores being below 80, along with poor substrate availability, artificial channelization, and substrate diversity. Note, the October 1, 2009 habitat score for substrate availability was in the marginal category; however, this sub-score was within the margin of error of being in the poor category.

The habitat assessment collected at site location (21FLFTM EVRGWC0125FTM) in 2017 has been determined to be unrepresentative of the predominate water features in this waterbody because of the proximity to a control structure and influence of secondary canal. 

3240H (Whiskey Creek (Wyoua Creek)):

Based on a more detailed review of the hydrology within WBID 3240H, the department is proposing to revise the boundary for this WBID based on the downstream tidal influence and numerous freshwater canals. In addition, habitat assessments will need to be collected in each of the freshwater canal segments flowing into Whiskey Creek to better characterize these waterbody segments. The department will coordinate with South District Regional Operation Center in Ft. Myers to acquire the additional habitat assessment data so that it’s available for the upcoming 2022 – 2024 Biennial Assessment.  

3240J (Billy Creek):

Billy Creek was previously identified as WBID 3240J as an estuary, Class 3 marine (3M) waterbody has been retired. The waterbody was re-segmented into WBIDs 3240J1, an estuary 3M segment, and three freshwater 3M segments, 3240J2 (Billy Creek Freshwater Segment), 3240J3 (Ford Street Canal), and 3240J4 (Shoemaker and Zapato Canals) for IWR Run 61 based on the sub-watershed boundary delineations provided to the department by the City of Fort Myers. Habitat assessment data is available for WBID 3240J2; however, additional data is needed for WBIDs 3240J3 and 3240J4 and is needed to better characterize these waterbody segments.  To acquire the additional habitat assessment data, we will coordinate with department staff from the South District Regional Operation Center in Ft. Myers, so that is available for the upcoming 2022 – 2024 Biennial Assessment.  

3240U (Winkler Canal):

The department has reviewed the supporting documentation provided by the City of Fort Myers and concluded that there is sufficient evidence demonstrating the primary purpose of the segments identified in Attachment 1 is water management and conveyance, and the canals have been historically and are currently maintained to function with the purpose of conveying floodwater. The department has determined that the segments identified meet the exclusion in the "stream" definition for ditches, canals and other conveyances, or segments of conveyances, that are man-made, or predominantly channelized or predominantly physically altered as per paragraph 62-302.200(36)(b), Florida Administrative Code (F.A.C.). 

The habitat assessments collected at site location (21FLFTM G3DO055) sampled in January and October of 2010 demonstrate there is limited habitat in this waterbody based on the habitat scores being below 80, along with poor substrate availability, artificial channelization, and substrate diversity. Note, the January 1, 2016 habitat score for substrate diversity was in the marginal category; however, this sub-score was within the margin of error of being in the poor category.

3240V (Manuel Branch):

The department reviewed the support documentation and has determined that segments of this waterbody exhibit canal-like features; however, current habitat assessment data from 2018 and 2019 indicate a stream-like conditions in the western portion of the waterbody. The department requires demonstration that the higher substrate scores were the result of lack of maintenance, dominant taxa are wetland/lake species, or the location of the habitat assessment was not representative of the segment to be excluded. The department recognizes there may be segments of this waterbody that do not meet the stream definition as defined in subsection 62-302.200(36), Florida Administrative Code (F.A.C.). The department will coordinate with South District Regional Operation Center in Ft. Myers to acquire the additional habitat assessment data so that it’s available for the upcoming 2022 – 2024 Biennial Assessment.  

3240W (Carrell Canal):

The department recognizes there may be segments of this waterbody that do not meet the stream definition as defined in subsection 62-302.200(36), (F.A.C.).  However, in addition to the supporting documentation provided by the City of Fort Myers, habitat assessments will need to be collected in the freshwater canal segments to better characterize these waterbody segments. To acquire the additional habitat assessment data, we will coordinate with department staff from the South District Regional Operation Center in Ft. Myers, so that is available for the upcoming 2022 – 2024 Biennial Assessment.  

Summary 

The department has reviewed the supporting documentation provided by the City of Fort Myers and available habitat assessment scores for these waterbodies and concluded that there is sufficient evidence demonstrating the primary purpose of the segments identified in Attachment 1 (Ten Mile Canal) and (Winkler Canal) are water management and conveyance. These waterbodies will not be placed onto the final Verified List of impaired waters for Nutrients (Macrophytes) for the 2020-2022 Biennial Assessment. 

The department must publicly notice, in the Florida Administrative Register, the proposed exclusions and request information from the public relevant to the stream exclusion. The department will evaluate any information provided by the public and determine whether it alters our initial determination.

If the exclusion stands, the excluded segment will not be assessed using the total nitrogen (TN) or total phosphorus (TP) thresholds per 62-302.531(2)(c), F.A.C. Additionally, neither the Rapid Periphyton Survey (RPS), the Linear Vegetation Survey (LVS), or Stream Condition Index (SCI) set forth in the document titled Implementation of Florida’s Numeric Nutrient Standards will be used to evaluate algal mat, macrophyte, and macroinvertebrate information. The excluded segments will be assessed for a) chlorophyll a (expressed as an annual geometric mean, not to exceed 20 μg/L more than once in a three-year period), b) statistically significant increasing trends in the annual geometric means at the 95 percent confidence level in TN, TP, and chlorophyll a, and c) other information indicating an imbalance in flora or fauna due to nutrient enrichment [including, but not limited to, algal blooms, excessive macrophyte growth, decrease in the distribution (either in density or areal coverage) of seagrasses or other submerged aquatic vegetation, changes in algal species richness, and excessive diel oxygen swings].

The department appreciates your comments on the 2020 – 2022 Biennial Assessments. Your input helps the department in producing better assessments. If you have additional questions about our responses or the assessments, please contact me at (850) 245-8469 or Kevin.ODonnell@floridadep.gov.

Sincerely,

Kevin O’Donnell
Environmental Administrator 
Watershed Assessment Section
Water Quality Evaluation & TMDL Program 
Division of Environmental Assessment and Restoration 
Florida Department of Environmental Protection 
2600 Blair Stone Rd. MS 3560 
Tallahassee, FL 32399-2400


Cc: 	Lisa Krieger, Lee County Natural Resources
	Kenneth Weaver, DEP 
	David Tyler, DEP


Attachment 1: Ten Mile Canal and Winkler Canal Stream Exclusion Segments
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