Ten Mile Canal (WBID 3258G1) – Stream Exclusion Determination

Following, the draft Verified List publication, WAS received public comments on October 15, 2021, from the City of Ft. Myers Public Works and Lee County Natural Resources requesting that the Numeric Nutrient Criteria (NNC) parameters be excluded for assessing Ten Mile Canal because the canal qualified for a stream exclusion pursuant to NNC.
A Staff Lead was designated to evaluate the merits of this request and present the request to the DEAR Stream Exclusion Review Team. The Review Team met to discuss the following findings on November 4th, 2021:
· Ten Mile Canal is generally applicable for a stream exclusion based on the primary use of the waterbody being water management and conveyance and the overall Habitat Assessment (HA) scores in 2009 and 2017 being below 80. 
· However, 2009 and 2017 substrate availability and substrate diversity scores were not all in the “Poor” category as is required by rule (NNC Implementation Document, April 2013 version).
· It was concluded that the applicants must demonstrate that the higher substrate diversity scores were related to the lack of recent maintenance, and that is an ongoing maintenance program with a schedule to demonstrate that Ten Mile Canal is still being maintained primarily for the purpose of water management.
· Overall, the Review Team concluded that additional supporting documentation was needed to move forward.  This additional documentation included maintenance records and schedules for the canal, which temporally overlapped the HA sample dates.
On January 19, 2022, the department staff responded to Lee County to update them on the status of the stream exclusion. The following information was provided to the applicants:
· There is sufficient evidence demonstrating the primary purpose is water management and conveyance, and the canals have been historically and are currently maintained to function with the purpose of conveying floodwater. The department has determined that the segments identified meet the exclusion in the "stream" definition for ditches, canals and other conveyances, or segments of conveyances, that are man-made, or predominantly channelized or predominantly physically altered as per paragraph 62-302.200(36)(b), Florida Administrative Code (F.A.C.).
· However, additional information was required to demonstrate that the canal had poor or marginal habitat components. 
· If the Substrate Diversity and Availability or Artificial Channelization scores are currently in the marginal range due to lack of maintenance of the conveyance at the time the assessment was completed, the Department will evaluate whether there is a maintenance program with a schedule to demonstrate that the conveyance is still being maintained for its primary water management purpose.
· The habitat score for substrate availability collected at site location (21FLGW 37102) on October 1, 2009 was in the marginal category.
· The habitat assessment collected at site location (21FLFTM EVRGWC0125FTM) in 2017 has been determined to be unrepresentative of the predominate water features in this waterbody because of the proximity to a control structure and influence of a secondary canal.
· The department offered to collect more recent Habitat Assessments in Ten Mile Canal to acquire spatial representation of the entire waterbody and to accurately determine the predominate habitat conditions.
WAS staff met with the South Regional Operating Center (SROC) Team Lead Kirby Wolfe on February 14, 2022, to discuss the selection of three more representative locations for Habitat Assessments in Ten Mile Canal; which SROC staff completed on February 16, 2022.
· Ten Mile Canal around Daniels Parkway was determined to be characteristic of the overall canal; upstream and downstream sites relative to the road were selected. Upstream site (G1SD0122) resulted in an overall score of 35; substrate availability (2 - Poor), diversity (6 - Marginal), and artificial channelization (2 - Poor). Downstream site (G1SD0124) resulted in an overall score of 39; substrate availability (2 - Poor), diversity (4 - Poor), and artificial channelization (1 - Poor).
· Location (G1SD0122), between Winkler Avenue and Colonial Boulevard, was chosen as the characteristic northernmost extent. Habitat Assessment resulted in an overall score of 41; substrate availability (7 - Marginal), diversity (7 - Marginal), and artificial channelization (2 - Poor). 
· Field staff identified aquatic vegetation as the primary available habitat in all three sites and rock as a major habitat in two of the sites. Areal habitat coverage within a 100- meter stretch was limited to below 15% in one site and below 5% for two sites.
· All three sites were reported to have little to no flowing water with velocity recorded at less than 0.01 meters per second.
Lee County provided supporting documents that demonstrate continual maintenance for Ten Mile Canal from 2017 to 2020. Maintenance activities include mowing, erosion repair, debris removal, chemical application, aquatic treatment, and clearing. WAS requested additional maintenance records from Lee County for February 2022 which were provided by Lisa Kreiger to the department on March 9, 2022. Staff analysis resulted in the following conclusions:
· Ten Mile Canal is primarily operated for purposes of water management and conveyance.
· The overall habitat assessment score is poor to marginal at all times.
· [bookmark: _GoBack]Artificial channelization, habitat diversity, and habitat availability are predominately within the marginal or poor categories.
· Although some of the HA sub-scores are occasionally in the marginal category this can be attributed to a lack of recent maintenance, primarily the removal of vegetation. The application of spray chemicals was administered in Ten Mile Canal on February 3, 2022 while the SROC assessments were performed thirteen days later on February 16, 2022. 
The maintenance records and photographic documentation demonstrate that Ten Mille Canal is currently and will continue to be maintained primarily for water management purposes. Substrate Diversity and Availability score in the marginal range due to lack of maintenance of the conveyance at the time the habitat assessment was completed. Therefore, the department approved the request for an NNC Stream Exclusion.
