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| Department of
Environmental Protection

Twin Towers Office Building

Jeb Bush o 2600 Blair Stone Road David B. Struhs
Governor Tallahassee, Florida 32399-2400 Secretary

May 2, 2003

Certified_Mail,
Return Receipt Requested: 7001 0320 0001 7976 9349

Mr. Brad Estabrook
Estabrook’s, Inc.

1505 Woodside Avenue
Essexville, Michigan 48732

RE: DEP Approval of the EZY 3 Locator Plus tank tightness
method and the EZY-CHEK Line Leak Detector,
File No. EQ-452 ‘ :

Dear Mr. Estabrook:

This Order amends the Order of Equipment Approval EQ-452
issued on September 29, 2000 (Order) that approved the use of the
EZY 3 Locator Plus tank tightness method. The EZY 3 Locator Plus
tank tightness method is approved where the groundwater depth is
verified and the storage tank is tested at a minimum of 30% of
the storage tank capacity.

The EZY-CHEK Line Leak Detector may be used only on small

diameter piping made of rigid fiberglass or corrosion
protected steel.

The EZY 3 Locator Plus tank tightness equipment and the
EZY-CHEK Line Leak Detector must be calibrated annually in
accordance with Rule 62-761.600(1) (a)2., Florida Administrative
Code. Only certified testers, re-certified by Estabrook’s, Inc.
every two years, may perform the EZY 3 Locator Plus tank
tightness method as stated in third party evaluation of system.

Please be advised that the above referenced DEP rules are
subject to change. If the above rule standards are modified
in the future or there are substantial design changes to this
product, this Order may be modified or rescinded for future
upgrades and installations.  Additionally, if the product (s)
shows a consistent pattern of failure(s), and therefore does

not provide substantially equivalent environmental protection,
the Department may rescind this Order.

The Department’s Order shall become final unless a timely
petition for an administrative hearing is filed under sectionsg
120.569 and 120.57, Florida Statutes (“F.S.”), within 21 days
of receipt of this Order. Persons who have filed such a
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petition may seek to mediate the dispute, and choosing
mediation will not adversely affect the right to a hearing if
mediation does not result in a settlement. The procedures for

petitioning for a hearing and pursuing mediation are set forth
below. -

Persons affected by this Order have the following
options:

If you choose to accept the above decision by the
Department about equipment approval, you do not have to do
anything. This Order is final and effective as of the date on
the top of the first page of this Order.

If you choose to challenge the decision, you may do one
of the following:

1. File a petition for administrative hearing with the
Department’s Agency Clerk in the Office of General
Counsel within 21 days of receipt of this Order;

OR

2. File a request for an extension of time to file a .
petition for hearing with the Department’s Agency
Clerk in the Office of General Counsel within 21
dayg of réceipt of this Order; such a réquest should .
be made if you wish to meet with the Department in
an attempt to resolve any disputes without first
filing a petition for hearing or negotiate an
agreement to mediate.

OR

3. In addition to requesting an administrative hearing,
any petitioner may elect to pursue mediation under
section 120.573, F.S., and must negotiate an
agreement to mediate within 10 days after the
deadline for filing a petition.

How to Request an Extension of Time to File a Petition for
Hearing

For good cause shown, pursuant to Rule 62-110.106(4),
Florida Administrative Code (“F.A.C.”), the Department may

Sl

. for hearing. Such a request must be filed (received) with the
Agency Clerk in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida, 32399-3000, within 21 days of receipt of
this Order. Petitioner, if different from the applicant, shall
mail a copy of the request to the applicant at the time of
'filing. Timely filing a request for an extension of time

grant a request for an extension of time to file a petition
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tolls the time period within which a petltlon for
administrative hearing must be made.

" How to File a Petition for Administrative Hearing

A person whose substantial interests are affected by this
Order may petition for an administrative proceeding (hearing)
under sections 120.569 and 120.57, F.S. The petition must
contain the information set forth below and must be filed
(received) by the Department’s Agency Clerk in the Office of
General Counsel of the Department at 3900 Commonwealth
Boulevard, MS 35, Tallahasseé, Florida, 32399-3000, within 21
days of receipt of this Order. Petitioner, if different from
the applicant, shall mail a copy of the petition to the
applicant, at the time of filing. Failure to file a petition
within this time period shall waive the right of anyone who

may request an administrative hearing under sections 120.569
and 120.57, F.S.

Pursuant to subsections 120.54(5) (b)4 and 120.569(2),
F.S. and rule 28-106.201, F.A.C., a petition for

administrative hearing shall contain the following
information:

a) The name, address, and telephone number of each
petitioner, the name, address, and telephone number of
the petitiocner”s répreésentative, 1f any, the name,
address of the applicant if different from petitioner;

b) A statement of how and when each petitioner received
notice of the Department’s action or proposed action;

c) An explanation of how each petitioner’s substantial
interests are or will be affected by the Department’s
action or proposed action;

d) A statement of the material facts disputed by the
petitioner, or -a statement that there are no disputed
facts;

e) A statement of the ultimate facts alleged, including a
statement of the specific facts the petitioner contends .
warrant reversal or modification of the Department’s
action or proposed action;

f) A statement of the specific rules or statutes the
petitioner contends requires reversal or modification
of the Department’s action or proposed action; and

g) A statement of the relief sought by the petitioner,
stating precisely the action petitioner w1shes the

action or proposed action.

How to Pursue Mediation

In addition to requesting an administrative hearing, any
petitioner may elect to pursue mediation. The election may be
accomplished by filing w1th the Department a mediation
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agreement with all parties to the proceeding (i.e., the
applicant, the Department, and any person who hasg filed a
timely and sufficient petition for hearing). The agreement
must contain all the information required by rule 28-106.404,
F.A.C. The agreement, signed by all parties, must be received
by the Department’s Agency Clerk in the Office of General
Counsel of the Department at 3900 Commonwealth Boulevard, Mail
Station 35, Tallahassee, Florida, 32399-3000 within 10 days
after the deadline for filing a petition, as set forth above.
Choosing mediation will not adversely affect the right to a
hearing if mediation does not result in a settlement.

Pursuant to rule 28-106.404, F.A.C., an agreement to
mediate must include the following: :

(1) The name, address, and telephone number of
the persons who may attend the mediation
(also the DEP file number, and the name and
address of the applicant); '

(ii) The name, address, and telephone number of
the mediator agreed to by the parties;
{(1ii) How the costs and fees associated with the

mediation will be allocated (the Bureau of
Petroleum Storage Systems will not pay any of
the costs of mediation);

(iv) The agreement of the parties regarding the

' conftidernitiality of discussions and documents
introduced during mediation to the extent
authorized by law;

(v) The date, time, and place of the first
mediation session; a
(vi) The name of the party’s representative who

shall have authority to settle or recommend
settlement; and

(vii) The signature of the parties.

As provided in section 120.573, F.S., the timely agreement
of all parties to mediate will toll the time limitations imposed
by sections 120.569 and 120.57, F.S., for holding an
administrative hearing and issuing a final order. Unless
otherwise agreed by the parties, the mediation must be concluded
within sixty days of the execution of the agreement. If.
mediation results in settlement of the administrative dispute,
the Department must enter a final order incorporating the
agreement of the parties. Persons seeking to protect their
substantial interests that would be affected by such a modified

final decision must file their petitions within 21 days of
receilpt of this notice, or they shall be deemed to have waived
their right to a proceeding under sections 120.569 and 120.57,
F.S. 1If mediation terminates without settlement of the dispute,
the Department shall notify all parties in writing that the

administrative hearing processes under sections 120.569 and
120.57, F.S., are resumed.



Mr. Brad Estabrook
May 2, 2003
Page Five

This Order is final and effective as of the date on the
top of the first page of this Order. Timely filing a
petition for administrative hearing postpones the date this
Order takes effect until the Department issues either a

final order pursuant to an admlnlstratlve hearing or
mediation settlement.

Judicial Review

Any party to this Order has the right to seek judicial
review of it under section 120.68, F.S., by filing a notice
of appeal under rule 9.110 of the Florlda Rules of Appellate
Procedure with the Agency Clerk of the Department in the
Office of General Counsel, Mail Station 35, 3900
Commonwealth Boulevard, Tallahassee, Florlda 32399-3000, and
by filing a copy of the notice of appeal accompanied by the
applicable filing fees with the appropriate district court
of appeal. The notice of appeal must be filed within thirty

days after this order is filed with the clerk of the
Department (see below).

uestions

Any questions. regarding the Department’s review of your
equipment approval should be directed to Farid Moghadam at
(850)245-8848. Questions regarding legal issues should be
" referred to the Department’s Office of General Counsel at
{850)245-2242. Contact with -any-of the abowve -does not -
constitute a petition for administrative hearing (or time
extension) or agreement to mediate.

Sincerely,

Bureau of e Systems

etroleum St

MEA/fm

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to §120.52
Florida Statutes, with the designated
Department Clerk, receipt of which is
hereby acknowledged.

5/2/ 03

Clérk Date
(or Deputy Clerk)




EQ-452 Amendment Summary
Eastabrook’s Inc.

Degcription of EQ-452 Attachment

This is an amendment to the previous Final Order EQ-452
that was issued on September 9, 2000. The purpose of this
Order is to clarify the previous Order on the use of the EZY
3 Locator Plus tank tightness method where groundwater depth
is verified and the test is done with minimum of product
level at 30% tank capacity. The additional conditions to
the Order are the use of the EZY-CHEK Line Leak Detector for
line tests, the calibration of the equipment on annual
basis, and the rectification of the tester on every two-year
basis per company’s request.

Statute/Rule Analvysis

The EZY 3 Locator Plus tank tightness method and the EZY-CHEK
Line Leak Detector are equivalent to Rules 62 761.640(3) (c)4., and
62-761.640(3) (d)2., F.A.C., requirements since the methods meet the
minimum requirements for underground storage tank tightness testing
and line testing.

Effects/Risks

The Department approval is justified in accordance with
Rule 62-761.850(2), F.A.C. The EZY 3 Locator Plus tank
tightness method and the EZY-CHEK Line Leak Detector are
equivalent to previous approvals that the Department has
granted to other companies. There are no risks or adverse
effects for approving these methods.
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Issue Date: November 22, 1995
Revision Date: January 11, 2001

Cértiﬁcation

Leak Threshold

Applicability

Specification

Pipeline
Capacity

Waiting Time

Test Period

Estabrook EZY CHEK Systems
(originally listed as Horner EZY CHEK)

EZY-Chek Manual Line Leak Detector

LINE TIGHTNESS TEST METHOD

Leak rate of 0.1 gph with PD = 98.0% and PFA = 1%.

0.05 gph.
A pipeline system should not be declared tight if the test result indicates a loss that equals
or exceeds this threshold.

Gasoline, diesel, aviation fuel, fuel oil #4.
Other liquids may be tested after consultation with the manufacturer.

System tests fiberglass and steel pipelines.
Tests are conducted at 150% operating pressure.
Mechanical line leak detector must be removed from pipeline for duration of test.

Maximum of 129 gallons.

None between delivery and testing. None between dispensing and testing.

Minimum of 1 hour, 30 minutes.

Data are collected every 15 minutes.

Testing period consists of a monitor mode and test mode.

Data are collected in the monitor mode until two consecutive records are within 0.01
gallon of each other.

Four data points must be taken in test mode for a final gph result,

Test data are acquired and recorded manually.

Manual calculations performed by the operator on site.

Calibration No temperature sensors used.
No calibration required.
System must be checked annually in accordance with manufacturer's instructions.
Estabrook EZY CHEK Systems Evaluator: Ken Wilcox Associates
1505 Woodside Ave. Tel: (816) 443-2494
Essexville, MI 48732 Date of Evaluation: 07/09/92

Tel: (989) 891-9868

http://www.nwglde.

org/evals/estabrook_ezy_check_a.html 4/25/2003



Estabrook EZY CHEK Systems D , Page 2 of 2

Comments

Groundwater level in tank excavation backfill must be determined by observation well or soil
probe in tank excavation backfill.

Microphone was 25 ft away from leak source during evaluation.

Although not tested on empty tanks, a third party acoustics specialist has certified the device
is equally effective when tanks are empty as when tanks contain product.

Test may be inconclusive if there is high background noise.

Vacuum test method may not be effective in some tank excavation backfill (such as clay)
because it may plug holes in tank.

If free product is present in tank excavation backfill, a leak in the free product zone may not
be detected by a vacuum test method.

An observation well or soil probe in tank excavation backfill may help determine backfill
material, water level in tank excavation backfill, and free product. Manufacturer must certify
operator at least every 2 years.

More than 4 psi pressure differential across the tank wall at any location in the tank could
damage tank.

Estabrook EZY CHEK Systems Evaluator: Ken Wilcox Associates
1505 Woodside Ave. Tel: (816) 443-2494

Essexville, MI 48732 Date of Evaluation: 07/28/00
Tel: (989) 891-9868

| Back | Home | Vendors: A - F | Vendors: G - M | Vendors: N - S | Vendors: T - Z | Method Index

Appearance on this list is not to be construed as an endorsement by any regulatory agency nor is it any guarantee of the
performance of the method or equipment. Equipment should be installed and operated in accordance with all applicable laws and
regulations.

http://www.nwglde.org/evals/estabrook_ezy_check_d.html 4/25/2003



