Florida Department of Environmental Protection – Bureau of Petroleum Storage Systems

Petroleum Cleanup Preapproval Program 
SOP Revision Summary 
October 3, 2008

I. SOP TEXT

Tables of Contents:

Tables & Figures - Added a new summary of Tables and Figures (with page numbers and hyperlinks) after the regular Table of Contents. 

Section 1.2.4:

Funding Caps for PLRIP and PCPP – Revised Table 1-1, sections 1.2.4.2 and 1.2.4.4 and Appendices C.1.2, C.1.3, C.5, C.10.3, C.5, E.1.4, and G.7.6 to reflect the increased funding caps of $300,000/$400,000/$1,200,000 for PLRIP incidents and $400,000 for PCPP discharges pursuant Legislative changes in Chapter 2008-127, L.O.F., effective July 1, 2008.  
Innocent Victim ATRP - Revised Table 1-1, section 1.2.4.3 and Appendix C.5 to add a reference to the Innocent Victim Petroleum Storage System Restoration Program (IVPSSR - subset of ATRP) provisions of section 376.30715, F.S.  Also added a new Buyer/Owner Information form letter for IVPSSR eligible discharges in Appendix E.1.5.
Petroleum Cleanup Participation Program (PCPP) & Preapproved Advanced Cleanup (PAC) – Deleted or revised those portions of section 1.2.4.4 and 1.2.4.5 and Appendices C.1.2, C.1.5.1, C.1.5.2, C.1.5.3, C.2.1, C.2.1.1, C.2.1.2, C.2.1.3, C.2.1.4 and C.2.1.5 that address financial assurance for the responsible party cost share requirements which are no longer required.  Also deleted other related obsolete documents including: the PCPP and PAC irrevocable standby letter of credit, PCPP and PAC approved form of standby trust fund agreement, PCPP and PAC financial guarantee bond, PAC application package and PAC commitment letter.  Also re-numbered appendices in C.1 and C.2 and updated the PCPP and PAC agreements in Appendices C.1.4 and C.2.1, as well as the PCPP Information Sheet and PCPP Application in Appendices C.1.1 and C.1.3.
ATRP & PCPP Contractor Selection – Revised sections 1.2.4.3.2, 1.2.4.3.3, and 1.2.4.4.2 and Appendix D.2 to indicate that the Department will select a State Cleanup Contractor for tank removal and site rehabilitation activities when the owner/responsible party is unable to pay for the ATRP tank removal, the ATRP deductible, the PCPP LCAR or the PCPP 25% cost share eligibility requirements.

PCPP Agreements – Clarified in section 1.2.4.4 that PCPP agreements no longer have a specific end date and are now valid until the site rehabilitation is complete or the funding cap is reached.  Also moved several obsolete PCPP related documents from Appendix C to Appendix N, including the PCPP procedures, example irrevocable letter of credit, approved form of standby trust fund, and financial guarantee bond which are no longer required for PCPP agreements. 
PAC – Clarified in section 1.2.4.5 that pursuant to 2005 Legislative changes, discharges eligible for PCPP may also participate in PAC (for the State cost share only) if their PCPP 25% co-payment requirement has not been reduced or eliminated pursuant to Subsection 376.3071(3)(c), F.S.  Also moved several obsolete PAC related documents from Appendix C to Appendix N, including the old PAC example application as well as the PAC commitment letter, example irrevocable letter of credit, approved form of standby trust fund, and financial guarantee bond which are no longer required for PAC agreements. 

SRFA Agreements – Updated the SRFA Information Sheet, SRFA Application and standard SRFA Agreement in Appendices C.9.1, C.9.2 and C.9.3. 
Section 1.2.5:

Discharges Combined for Cleanup – Clarified in section 1.2.5.2 the meaning of  “combined cleanup” as used in the PCT database for discharges and that this combined status is for technical cleanup purposes only and does not automatically apply State cleanup program funding eligibility from one discharge to another or eliminate the financial responsibility that may exist for any particular discharge.

Referrals to District for Enforcement – Clarified in section 1.2.5.3 the procedure for referring sites to the District Office when the cleanup of an ineligible discharge is not being satisfactorily addressed by the responsible party.  Also added a reference to the new Appendix C.10.3 which is a memorandum dated 02/15/06 outlining the minimum information required to open an enforcement case for a suspected new discharge. 
Cleanup Not Required Status – Added a new section 1.2.5.7 on discharges with “cleanup not required” status which outlines the criteria for this discharge status option in PCT.
Discharges Presumed to be Part of a Prior Eligible Discharge – Added a new section 1.2.5.8 and a reference to the new Appendix C.10.2 which is a memorandum dated 02/15/07 with Guidance for the Determination of Subsequently Discovered Discharges at Sites with Preexisting Eligible Petroleum Discharges Pursuant to Section 376.30716, F.S.  These address the requirements and procedures associated with implementation of Section 376.30716, F.S., and the presumption that a subsequently discovered discharge (after 7/1/06) at sites that have not yet completed the secondary containment upgrade of their underground storage tanks are part of the original eligible discharge, subject to several limitations. 

Section 1.4:

Priority Score Order – Clarified that a priority score is assigned to each discharge and that facility’s priority ranking for Preapproval funding is determined by the highest scored eligible discharge still awaiting cleanup.
Quarterly Ranking – Deleted the reference in section 1.4.2 to the obsolete quarterly ranking of sites based on their priority score.
Scoring & Re-Scoring – Clarified in section 1.4.3 that sites are assigned a priority based on the highest scored eligible discharge still awaiting cleanup, that updated well surveys and sampling events are routinely requested from DOH if it has been longer than 3 to 5 years since last performed, that a score may change and active cleanup work interrupted if that score was determined to be assigned in error (several examples provided), and that ineligible discharges are also scored to assist the District and contracted Local Programs in prioritizing non-program cleanup oversight and enforcement.
Preapproved Advanced Cleanup (PAC) – Clarified that PCPP sites may participate in PAC.
Bankruptcy & Court Order Sites – Clarified in section 1.4.5.3 that the 1999 Miami-Dade County Settlement and Final Order that authorized cleanup funding out of priority order for 11 former Eastern Airline sites for the period 10/10/98 through 6/30/05 has now expired, that these EDI sites are now subject to preapproval in priority score order, and that they have been broken out into eight different facility numbers.  Also, a copy of the October 8, 2005 memorandum explaining this change was added as a new Appendix C.7.3.  
Limited Scope Source Removal Initiative (LSRI) – Added a new section 1.4.5.7 which addresses the authorization in subsection 376.3071(5)(c), F.S., for limited source removal out of priority order in association with a secondary containment upgrade of the USTs or where contamination will become inaccessible due to a pending FDOT road construction project.  Also cites its one year extension pursuant to Chapter 2008-153, L.O.F., and the new guidance document in Appendix A.7.4.
Section 2.1:

Transfer of CDFs – Clarified that CDFs can be transferred to a new contractor name if there is a name change only and the same FEID number is retained (though the contractor must become qualified under the new name in which they are conducting business).

Contractor Switch Limitation – Added extreme extenuating circumstances as grounds to request a case-by-case exception.

Rejected CDFs – Clarified that if a CDF cannot be accepted, a copy will be returned with a letter outlining the steps needed to correct the problem(s) and the original will be retained in the site file.
Section 2.2:
Change in Qualified Contractor Name – Clarified in subsection 2.2.2.2 that if a contractor changes their name only and is still doing business using the same FEID number, they will retain the same contractor identification number (CID).

Section 3.5:
Contractor Duties – Added requirement in section 3.5.1 and Table 3-2 that in accordance with Subsection 376.30711(5) (b), F.S., (see Chapter 2008-127, L.O.F.) for all work orders signed by the Cost Center Administrator on or after the 2008 SOP update, contractors shall submit invoices to the FDEP no later than 30 days after the date of FDEP’s written acceptance of each interim deliverable and written approval of the final deliverable specified in the work order.  Also clarified that for non-final invoices it is permissible for the Contractor to submit an invoice (less retainage) with the deliverable or otherwise prior to receipt of the FDEP’s written acceptance/approval notice and that in such cases, Site Managers should stop the clock and hold the invoice pending a completeness review of the deliverable rather than return the invoice.  Also mentioned that time limitation for invoice stop clock actions in section 6.7.7 has been increased from five to ten days to allow more time for resolution of invoice issues without returning them to the Contractor.
Section 3.5.4:

Work Order Turnaround Time by Contractors – Amended sections 3.5.4 and 8.2.3 to change the starting point of the 45 day deadline for contractors to sign and return work orders  from the “last Department signature date” to the “date of the work order cover letter.”  Also amended Table 3-2 (Standard Response Time for Contractors) and the Work Order Cover Letter in Appendix B.1.2 to include this requirement.  The former start date is no longer practical since work orders are often delayed due to prioritization and backlog of the weekly encumbrance sign off list (WSO). 
Section 3.8 (new):

Documentation of Fieldwork by Contractors – Added a new section under contractor duties that outlines the requirements and criteria for documenting all field activities in a bound Field Notebook and including copies of the applicable pages of the Field Notebook and associated information sheets as part of all interim and final deliverables associated with an invoicing point and pertaining to field work.  Clarified that is OK to have entrees for multiple sites in the same notebook as long as they are in chronological order, that information sheets and logs can be cited without duplicating information in the notebook, and that if pages of field notes have been submitted with an interim deliverable they do not have to be resubmitted with the final deliverable/technical report, though the various logs (boring/well/sampling) are always required in the technical report.
Section 5.2.1 (new):

Verification of Analytical Laboratory Certification - Added new sections 5.2.1 and 9.6 and the 2/15/07 memorandum on BPSS enforcement of laboratory NELAP certification requirements as a new Appendix H.9.1 that outline the requirement that:  all analytical testing must be performed by a DOH ELCP certified laboratory; contractors identify the name and DOH # for each certified laboratory they intend to utilize for all applicable matrix/test method/analyte combinations; contractors include a verification statement regarding their understanding that failure to comply with these requirements will result in forfeiture of cost for sampling and analysis resulting in invalid data; and site managers verify that this information has been provided in the work order/task assignment proposal.  Also added a link to the Bureau of Laboratories web site where lab certifications can be confirmed.

Section 5.5:

Whole Day Oversight Template Proration – Eliminated the Half Day Oversight Template and revised the Whole Day Oversight Template and associated equipment kit to facilitate tasking and adjustment in any combination of whole and 1/10 day (one hour) increments.  Clarified references to daily oversight in sections 5.5, 5.5.4, 5.5.5, 5.6.2, 5.10, and 6.3.1 and revised the applicable portions of the Master Template Workbook and the Template Description documents in Appendix A.1.  Also specified that this template should not be used for oversight of Direct Push Technology activities because all DPT activities, with or without the auger attachment, should be built up on the Backup Spreadsheet. 
Template Costs Based on a Percentage Other Costs – Specified a maximum amount allowed in any single work order for the General/SA Report in section H.1 of the Template Workbook (which is calculated at a rate of 25% of the Preapproval Contractor’s field work in section C & D) to be $10,000.
Section 5.6.1:

Source Removal Quote/Summary Form – Added the most recent SR Quote/Summary Form and instructions as Appendices A.2.5.3 and A.2.5.4, which establish standardized units for in-house and subcontracted soil SR costs, with references in sections 5.6.1, 5.9.3, 5.9.3.4, and 6.3.1.   Note, per instructions that this is a summary form for the entire SR project is not required to be completed by each individual sub/vendor, but they should provide quotes using the same inclusive unit rates.   
Section 5.6.2:

Whole Day Oversight Template Proration – See heading 5.5 for explanation.
Section 5.6.3:

Equipment Kit Rate Schedule – Added a new In-House RA Construction Kit to Appendix A.2.3 for in-house RAC (crew & oversight), with references in sections 5.6.3, 5.9.3.4, and 5.10.  The new kit includes a mobile shop package as a truck or truck/trailer with the most common tools/equipment and one extra vehicle, excluding per diem (task actual number of people separately in backup spreadsheet for crew and on template for oversight staff).  Also the two former kits under the Free Product Recovery Template heading were merged into the main list. 

Equipment Kit Expendables List – Added replacement well caps and locks/ties to the expendable list included in all equipment kits in Appendix A.2.3.

Section 5.7:
PBC Endpoints – Introduced a third option in certain cases for agreed upon elevated target levels other than the two prior options; Chapter 62-770 CTLs or 75% of default NA levels/90% contaminant reduction from baseline.
Disclosure of Equipment Use – Added requirement that contractors must disclose in their PBC proposals whether they intend to purchase, lease or use FDEP owned equipment so that this may considered during negotiations.
Verification Sampling Prior to PBC Agreement – Added statement that the FDEP reserves the right to conduct verification sampling at its discretion and expense prior to entry into a PBC agreement using a State Cleanup Contractor.

PBC Deliverable Review Letter – Added reference in section 5.7.8.6 to the PBC deliverable review form letter in Appendix A.3.

Typical Payment Milestones – Modified the typical payment milestones and percentages in Tables 5-1 and 5-2. 

PBC Contaminant Reduction Calculation – Modified the Percent Contaminant Reduction Calculation formula.
Good Faith Effort – Provided additional clarification regarding determinations of good faith efforts to perform by Contractors under PBC agreements.
Section 5.8:

Equipment Rental Insurance Expenses – Clarified in sections 5.8.4.2 and 5.8.5 that expenses for damage and waiver insurance or other insurance associated with equipment rental, either owned by the contractor or subcontracted from an equipment rental company, are considered to part of the contractor’s overhead and not allowable as a separate expense. 
Equipment Rental Rate Schedule – Clarified in Appendix A.3.2.1 that various pump rental rates include hoses up to 20’ intake and 50’ discharge.  Additional compensation for longer hose lengths may be allowed on a case-by-case basis.
Section 5.9.3:

Direct Push Quote Form – Clarified in section 5.9.3 that costs for borings and wells installed with an auger attachment to a direct push rig are not covered by the fixed rate drilling schedule, must be presented on the Direct Push Technology Quote Form, and that all DPT costs, including oversight, must be built up on the Backup Spreadsheet.  Modified the Direct Push Technology Quote Form in Appendix A.2.5.2 to further clarify this limitation and explain that a per foot rate for use of such auger attachment applies only when no other DPT work is being performed.  If the scope of work includes a combination of DPT and auger attachment, the daily DP rig rate applies, though costs can be added for well screens, risers and completions.  
In-House Services – Clarified in section 5.9.3.4 that the exemption from the quote requirements for “in-house” services does not apply to rented or leased equipment, subcontracted labor, or materials and supplies (including existing contractor inventory) used by the Contractor in conjunction with their “in-house” service.  Such items are not considered to be “in-house” and are subject to the same subcontractor requirements in section 5.9., with the following exception.  Because in-house Contractors typically purchase materials and supplies in bulk for their inventory, a copy of an actual past invoice or a past or prospective quote for a non-site specific purchase of materials and supplies by the in-house Contractor may serve as one or more of the required quotes.  Furthermore, if the invoice or quote provided for the in-house Contractor’s existing inventory is not the lowest quote, they may still use their inventory, but the rates will be limited to the lowest quote.   
Source Removal Quote/Summary Form – Additions in sections 5.9.3 and 5.9.3.4, see heading 5.6.1 for explanation.

Equipment Kit Rate Schedule – Additions in section 5.9.3.4, see heading 5.6.3 for explanation.

Sales Tax & Shipping – Added reminder for site managers to check whether or not sales tax and shipping expenses are included in each quote, if applicable, so that a proper comparison of total costs can be made. 
Section 5.9.3.6 (new):

Prompt Payment of Subcontractors and Vendors – Added a new section 5.9.3.6 which outlines the provisions for prompt payment of subcontractors and vendors in Subsection 376.30711(5)(d), F.S., (see Chapter 2008-127, L.O.F.) pursuant to subsection 287.0585(1), F.S. (within 7 days of receipt of payment from the FDEP).  This section also cites Subsection 376.30711(5)(e), F.S., (see Chapter 2008-127, L.O.F.) which stipulates that the exemption for prompt payment in Subsection 287.0585(2), F.S., (pertaining to payment agreements between contractors and subcontractors) shall not apply to payments associated with a preapproval site rehabilitation agreement.  Also added a requirement that all subcontractors and vendors be paid for all of their costs included in all previous invoices for the work order (and approved for payment) prior to submittal of the final invoice.  These payment requirements have also been incorporated into the terms and conditions of the work order and the new Contractor Release of Claim Form effective with the 2008 SOP update.  Lastly, there is a clarification that these provisions apply to all work orders signed by the CCA on or after the 2008 SOP update and that work orders issued prior to that date may be completed under the original terms and conditions.
Section 5.10:

Equipment Kit Rate Schedule – Additions in section 5.10, see heading 5.6.3 for explanation.

Whole Day Oversight Template Proration – See heading 5.5 for explanation.
Soil Disposal Analyses – Added a requirement that if analyses required for soil disposal are different than the default analyses listed in the Soil Treatment Facilities rule, then a statement listing the required analyses must be provided on the disposal company’s letterhead.
Section 5.11 (new): 
Proposals Including Building Demolition – Added new section 5.11 outlining special considerations for proposals that include building demolition, including a requirement for prior conceptual approval from the Bureau Chief, tasking of State-cleanup contractors to obtain a title searches and appraisals of the current market value of buildings and structures by firms on the Division of State Lands approved appraiser list, and execution of settlement agreements.  This section also clarifies that removal and replacement of pump island canopies are not included and can be approved at the Cost Center Administrator level without a settlement agreement if there is no compensation to the property owner.  Also added a draft Demolition with Compensation Settlement Agreement, two Demolition Settlement Agreement Cover Letters (unexecuted and executed), a My Florida Marketplace Vendor Information Sheet, and a DEP Settlement Agreement Review Form in a new Appendix H.11. 
Section 6.2.2:

Template Workbook – Revised section 6.2.2 to reflect changes in the preapproval template workbook, including:  addition of a data entry worksheet to facilitate cut and paste of certain information from the STCM work order module and data entry by the Contractor for invoice and release of claim information; 
elimination of the signature block from the work order example form to ensure use of the STCM version for official signatures; modification of the invoice form and requirement for contractor representative signature (with or without change order); 
addition of the new release of claim form for final invoices; modification of the sampling parameter table; and addition of a $10,000 limit on the general report.
General/SA Report – Clarified in paragraph 3) and in Appendix A.1.3, Template Descriptions and Use, that the General/SA Report is intended to be used as a final deliverable and that it is not appropriate to task this report in addition to another specific report type serving the same function in the same work order.  A new Interim RA Report (Template H.19) has been created that can be tasked concurrent with other post-SAR final deliverable type reports to address significant supplemental assessment activities. 
Section 6.2.2.1 (new):
Data Entry Form – See explanation in Template Workbook in heading 6.2.2 above.
Section 6.2.2.9 (new):
Release of Claim Form – Added new section 6.2.2.9 adding the Release of Claim form to the Template workbook for which many of the cells are populated from the Data Entry Form and which must be completed, signed (original signatures are required), notarized and submitted with each Final Invoice for the work order.  
Section 6.2.3:
Event Template Layout/RAI O&M Monthly Allowance – Clarified in subparagraph 1) and the Template Descriptions & Use document in Appendix A.1.3 (items A.5, A.6, A.7 and C.1) that while mobilizations are included in the RAI O&M Monthly Allowance and the on-site cost for quarterly sampling and annual sampling events are excluded, additional mobilization for quarterly sampling is not allowed, even if the contractor sends out a separate crew to do the sampling.  This position is consistent with the provisions in the Mobilization Template (C.1) since October 2000.  Separate mobilizations are allowable for annual sampling due to the requirement in the RAI to shut down the remediation system for a period of time prior to sampling.  
Section 6.2.5:

Template Invoice Schedules – Removed the prior limitation that invoices should not be allowed to be submitted for less than $1,000 or more frequently than once per month.  All invoices can be submitted in accordance with the Template invoice schedule, regardless of amount or frequency. 

Section 6.3.1:

Source Removal Quote/Summary Form – Additions in sections 6.3.1, see heading 5.6.1 for explanation.

Whole Day Oversight Template and Associated Equipment Kit Proration – See heading 5.5 for explanation.

Section 6.4.5:
Written Response to Deliverables – Added a requirement that site managers issue a written acceptance or approval letter for all interim and final deliverables and ensure that the date on each deliverable acceptance or approval letter match as close as possible the date that the letter is mailed to the contractor.

Section 6.4.8:
Contractor Performance – Added submittal of acceptable invoices on time to list of performance examples. 

Section 6.5.2:

Entering Changes in the Template Workbook – Added a new subparagraph clarifying that changes for the four non-templated well installation items greater than 40 feet in section C reflect the number of units (wells) only and that if there is a need to change the built cost for each well, the calculated total dollar change can be entered in the “Other Field Work” change column in section D.  Also added a new subparagraph clarifying that changes to the “Other Report Type” in section H are for the total dollar amount only and do not affect the number of reports (presumed to be one).
Section 6.6.3:

Retainage & Contractor Non-Performance – Added failure to submit an acceptable invoice within 30 days of FDEP’s written acceptance or approval and late invoices as examples of non-performance that may result in a recommendation to withhold retainage (see heading 3.5 for explanation).
Section 6.6.4: 
Preapproval Work Order Performance Agreement (PPA) – Revised section 6.6.4 and Appendix B.4 to change the name and some of the terms and conditions of the former Preapproval Umbrella Contract (PUC) under which a contractor may qualify for an alternative to retainage as a mechanism of performance guarantee.  Also revised the PPA Standby Trust Form in Appendix B.4.2. As with the former PUC, the PPA requires a performance bond and standby trust account upon which the Department can draw in the event of non-performance, but it also includes provisions for the Department to deduct amounts from other invoices submitted by the Contractor for any other EDI or ATRP eligible site for which the same Contractor is the designated Preapproval Contractor.  Also the standard terms and conditions not pertaining to retainage and performance guarantees have been incorporated into the PPA template workbook and the terms and conditions in the PPA are separate from them.
Section 6.7:

Invoice Numbers & Dates – Added requirement in section 6.7.1 that Contractor invoice numbers not exceed 9 digits or begin with zeros due to the limitations of the SAMAS/FLAIR database used by the BF&A.  Also added reminder in section 6.7.1 and in Appendix B.3.1 that the invoice dates cannot be later than the invoice received date and that the BF&A will reject any invoice processed with such dates.   
Invoice Deadline and Notice of Intent to Unencumber Funds – Added requirement in section 6.7.1 that in accordance with Subsection 376.30711(5) (b), F.S., (see Chapter 2008-127, L.O.F.) for all work orders signed by the Cost Center Administrator on or after the 2008 SOP update, contractors shall submit invoices to the FDEP no later than 30 days after the date of FDEP’s written acceptance of each interim deliverable and written approval of the final deliverable specified in the work order.  Also clarified that for non-final invoices it is permissible for the Contractor to submit an invoice (less retainage) with the deliverable or otherwise prior to receipt of the FDEP’s written acceptance/approval notice and that in such cases, Site Managers should stop the clock and hold the invoice pending a completeness review of the deliverable rather than return the invoice.  Also mentioned that time limitation for invoice stop clock actions in section 6.7.7 has been increased from five to ten days to allow more time for resolution of invoice issues without returning them to the Contractor.  Also changed the response deadline in section 6.7.1 and Appendix B.3.4 - Notice of Intent to Unencumber Remaining Invoice Balance Letter from 60 days after date of receipt of the letter to 15 days after the date of the letter. 

Confirmation of Invoice Payment Status – Added a reference in section 6.7.1 to the Department of Financial Services vendor payment history web site where invoice payment status can be confirmed using Contractor’s FEID number. 

Invoice Components – Created a new “Table 6-3. Invoice Component Summary” and revised the required invoice components in section 6.7.2 for post-2008 SOP update work orders, including:  elimination of the Contractor Invoice Sworn Affidavit & VCO/Subcontractor/Vendor Summary Form for any invoice, a requirement for a Contractor Release of Claim Form for final invoices only; and a requirement to provide copies all sub/vendor invoices when the work order total for that sub/vendor is $2,500 or more (regardless of whether or not the cost is covered by a fixed price template or schedule).  Clarified for all work orders that copies of sub/vendor invoices are required for all purchased capital equipment (even if WO total is less than $2,500) and when sub/vendor cost was increased based on a VCO (even if WO total is less than $2,500).
Invoices with Contractor Name Change – Added paragraph in section 6.7.2 and Table 6-3 for procedure when a Contractor changes its name after a work order has been issued, which includes an invoice with the new Contractor name, an attached copy of the written explanation from the Contractor of the name change and confirmation of the Division of Corporations status and, if applicable, a Contractor Invoice Affidavit or Release of Claim with the new Contractor name.

DEP Corrections to Contractor Invoices – Added the March 4, 2008 F&A Invoice Information for Petroleum Cleanup Preapproval Work Orders document as a new Appendix B.3.5 and clarified limitations in section 6.7.5.1 for allowable corrections and markup of contractor invoices.  Also noted in section 6.7.5 that the BF&A has requested that no color highlights should be applied to any of the documents in the invoice package because their scanning equipment will either not pick up the highlight or it may actually black out the underlying print.  
Section 6.7.5.2 (new):

Invoice Form Review Dates - Added a new section 6.7.5.2 and a new Table 6-4 with guidance for FDEP reviewers on the correct usage of key dates on the Preapproval Invoice/Change Order form, including the date(s) services rendered, the approval date and the period of service.
Section 6.7.7:

Stopping the Clock – Added additional guidance in section 6.7.7 pertaining to invoice clock start and stop procedures.  Extended the time limit to hold an invoice with a stop clock status from five to ten days, changed the associated BPSS Accounting notification requirement to require electronic notice via e-mail with scanned copies attached in lieu of the former stop clock memo, and added reference to the new template invoice format for recording same. 

Section 6.7.10 (new):

Assignment of Invoices - Added a new section 6.7.10 outlining the minimum information required for the FDEP to process an assignment of payment for a work order invoice as authorized by section 376.30711(5)(a), F.S., and clarified that the requirements in Subsection 376.30711(5)(d), F.S., (see Chapter 2008-127, L.O.F.) for prompt payment to subcontractors and suppliers also apply to entities that have been assigned the right to payment of an invoice.  
Section 7.4.1:
Thermal & Catalytic Oxidizers – Added special note in section 7.4.1 that due to their high cost, specialty vendors and limited term of use at any given site, site managers should encourage contractors to solicit quotes for oxidizers separately from the primary remediation system and should complete separate reporting forms to facilitate the transfer of this equipment independent from the primary system when no longer needed. 

Section 7.4.7:

Equipment Surplus Procedures – Modified and clarified procedures in section 7.4.7 pertaining to the surplus and disposal of State-owned remediation equipment and added a new Appendix G.3.13 - State-Owned Tangible Personal Property Procedures and Requirements Memorandum (March 3, 2008), which highlights common problems associated with surplus actions and consequences for non-compliance. 

Equipment Ownership Transfer Procedures – Modified and clarified procedures in section 7.4.7 and Appendix and G.3.11 - State Remediation Equipment Ownership Transfer Agreement pertaining to ownership transfer, including addition of a statement that the FDEP may transfer ownership of State – owned property to another entity based on a sale at a public auction conducted in accordance with applicable regulations with the approval of DEP Surplus Property Review Board, a limitation that transfer of ownership at the current market value outside the public auction process only be allowed to property owners and responsible parties (not contractors), and elimination of the prior provision to allow future time used based on milestone and post-active remediation monitoring schedules in the calculation of the current market value of equipment.  Modified Appendix G.4 - Agreement for Operation and Maintenance of State-Owned Remediation Equipment Agreement to add option for Responsible Party or Current Property Owner.
Section 7.4.8:

Equipment Inventory - Clarified procedures in section 7.4.8 for annual inventory and responsibilities of site managers and contractors as State-owned property custodians, including requirements to routinely monitor and the status of all such equipment, provide confirmation in each O&M or PARM report and whenever there is a change in site manger or contractor, and timely report any transfer, replacement, theft or damage.  Updated the State-owned Property Reporting Form in Appendix G.3.2 to reflect the $1,000 threshold (was $500).  Also added the DEP Missing Inventory Items Report Form as a new Appendix G.3.12 for use by DEP Property Custodians 
Section 7.5.1: 
Utility Account Establishment/Cancellation – Added a reference to the need to send the Utility Account Establishment Authorization Letter (Appendix G.5.1) and Utility Account Cancellation Letter (Appendix G.5.3) with copies to the appropriate entities.
Technical Power Service Requirements – Clarified that the contractors should provide the specific technical power service requirement such as voltage, amperage and phase (single or 3-phase) and that this information should be provided to the power company with the Utility Account Establishment Authorization letter and modified that form letter to reference the attached list of technical power service requirement.  Also clarified that power companies may charge additional fees to upgrade the power service to meet specific requirements and that these cost may either be paid through the direct DEP account or authorized in a work order for payment by the contractor.
Section 7.5.6.1 (new):

Utility Account Deposits – Added a new section 7.5.6.1 which clarifies that most utility providers do not require a deposit when the State/FDEP is the account holder, but if necessary, when the FDEP is the account holder, it is allowable to include the deposit in the work order and have the Contractor send the check for the deposit to the utility company.  Future deposit refunds would be either sent to the account holder (FDEP) or applied to the final bill.  Also clarified that, when the FDEP is not the account holder, utility deposits should not be included in a work order because they are not refunded directly to the FDEP. XE "Utility Services:Utility Account Payments" 
Section 7.16:

Deliverable Review and Acceptance – Clarified in section 7.16.1 and 7.16.5 that there are two types of deliverables (interim and final), that interim deliverables should be established for each event, that all interim and final deliverables associated with an invoicing point and pertaining to field work must include copies of the applicable pages of the Field Notebook and associated information sheets, that site managers are encouraged to work with contractors to break up the work order into several separate events with a corresponding interim or final deliverables to facilitate timely interim invoices as the work progresses, and that written confirmation of  completeness (acceptance) or approval, as applicable, must be sent after each interim or final deliverable has been reviewed within the required time frames.  Also added reference in section 7.16.1 to a new Late Deliverable Notice form letter in Appendix I.1.2 that should be sent if the deliverable has not been received within 10 days of the established due date.  
Also added that effective with the 2008 SOP update, all reporting for new active remediation systems (RAI and non-RAI) shall use the revised RA Summary Report format located in Appendix H.2.1 or J.2. and that remedial action reporting for remediation systems that were operated prior to the 2008 SOP update and had begun reporting under the previous reporting format may continue with that format or may transition to the new format, and that reasonable costs may be negotiated and preapproved to facilitate the transition of the pre-existing data to the new format.  Lastly, the requirement for an electronic copy of the RA Summary Report has been eliminated, provided this report is part of the full RA report and the Site Manager e-mails the Equipment Management Contractor after review once the full report is available in OCULUS advising that the report is available for data tracking purposes. 

Section 7.17 (new):

Repair or Replacement of Damaged or Destroyed Assets – Added new section 7.17 outlining responsibility for repair or replacement of assets installed as part of a State-funded cleanup project that are destroyed or damaged due to non-cleanup related activities conducted at the site and advising of the requirement to properly abandon any cleanup related wells prior to such activity to avoid open conduits to the aquifer. 
Section 7.9.2:

Obtaining Off-Site Access – Added reference to new Off-Site Owner Information form letter for Innocent Victim Petroleum Storage System Restoration (IVPSSR) program sites in Appendix G.7.7.
Section 8.2.3:

Work Order Turnaround Time by Contractors – See heading 3.5.4 for explanation.
Section 9.1:

Quality Assurance – Added reference in section 9.1 to the new Appendix I.2.5., Quality Assurance and Related Issues Memorandum dated May 14, 2007.  This memo contains special guidance on the evaluation of analytical data against CTLs for carcinogenic PAHs, as well as other information pertaining to laboratory data qualifiers. 
Section 9.2:

P.G./P.E. Review of Quarterly Reports – Clarification in section 9.2 that routine quarterly NAM, O&M, and PARM reports are not required to be reviewed, signed and sealed by licensed professionals unless there are specific recommendations for NFA/SRCO or corrective action proposed in the report, such as a change in the monitoring program, modifications to the remediation system or adjustments to the milestone schedule.
SAR Review Checklist – Updated the referenced contaminant CTLs in the Site Assessment Summary & Worksheet (Checklist), Appendix I.2.1., to conform with the current Rule 62-777, F.A.C.

Section 9.3:

Engineering or Institutional Controls (Restrictive Covenants) – Clarified in section 9.3.5 that 

all requests for OGC approval of an institutional control must be in the form of a No Further Action with Conditions Package accompanied by a Site Manager/Technical Reviewer Memo to OGC and referenced the ICR Guidance on the DWM web site for an example memo format.

Section 9.4 (new):

Source Removal Guidance - Added new section 9.4 on source removal, with reference to several new guidance documents addressing technical and cost justification, including Appendix H.7.1 (Preapproval Program Guidance for Technical and Cost Justification for Contaminated Soil Source Removal), Appendix H.7.2 (Executive Summary for Source Removal Guidance for Preapproval Program Sites), and Appendix H.7.3 (Supplemental Guidance for 62-770.300 Interim Source Removal).  Also added a reference to the new Appendix H.7.6:  Backfill Sampling Pilot Project Memorandum for special screening procedures pertaining to backfill in quantities greater than 200 cubic yards that went into effective on April 7, 2008. 

Also cited Subsection 376.3071(5)(c), F.S., pertaining to the Limited Source Removal with UST Upgrade Initiative and added a new Appendix A.7.4 (Procedural and Technical Guidance for the Limited Source Removal Initiative in Conjunction with Early Underground Storage Tank Upgrade).  

Section 9.5 (new):

Common Petroleum/Petroleum Products – Added new section 9.5 pertaining to guidance on the categorization of different types of substances and the applicability of compliance, eligibility and cleanup regulations with reference to a new Appendix H.8.1 (List of Commonly Encountered Petroleum and Petroleum Products) and Appendix H.8.2 (Storage Tank & Cleanup Regulations for Substances Commonly Encountered in Florida Storage Tank Systems).    

Section 9.6 (new):

Verification of Analytical Laboratory Certification – Added new section 9.6, see heading 5.2.1 for explanation.

Section 9.7 (new):

Notification of Discovery of Contamination – Added new section 9.7 pertaining to the statutory and rule requirements for initial notice of discovery of contamination beyond property boundaries and subsequent notice of establishment of a temporary point of compliance (TPOC) prior to approval of a remedial action plan or natural attenuation monitoring plan.  Also added a new Notice of Discovery of Contamination Package template B.5 in the Template Workbook, as well as the Notification of Discovery of Contamination Beyond Property Boundaries guidance memorandum, the Notification of Discovery of Contamination Frequently Asked Questions document, the Contamination Notification Data Tables for Petroleum and TPOC Notice form letters for RAP, RAP Mod and NAM as Appendices H.10.1 through H.10.6.  
Section 10.4.2:

O&M Reports - Added that effective with the 2008 SOP update, all reporting for new active remediation systems (RAI and non-RAI) shall use the revised RA Summary Report format located in Appendix H.2.1 or J.2. and that remedial action reporting for remediation systems that were operated prior to the 2008 SOP update and had begun reporting under the previous reporting format may continue with that format or may transition to the new format, and that reasonable costs may be negotiated and preapproved to facilitate the transition of the pre-existing data to the new format.  
II.
SOP Appendix 
See Appendix Table of Contents (Edits Shown) for all changed document file names.  The following 21 key appendix documents or subsets of appendix documents are either new to the SOP or are “edits shown” versions highlighting changes to a pre-existing document (see the Key New & Edits Shown Docs Folder): 
Document










Appendix
Standard Work Order Terms & Conditions (subset of Standard Template Workbook)

A.1.1
PPA Work Order Terms & Conditions (subset of PPA Template Workbook)


A.1.1
Contractor Release of Claim Form (subset of Standard, PPA & PBC Template Workbooks)
A.1.1 & A.3.2
Template Descriptions & Use








A.1.3

Equipment Rate Schedule








A.2.3.1

Equipment Kit Rate Schedule








A.2.3.2

Source Removal Quote Form Summary of Changes (not in Appendix)



n/a
Source Removal Quote Form Instructions






A.2.5.4
PBC Work Order Terms & Conditions 1 (subset of PBC Template Workbook)


A.3.2

PBC Work Order Terms & Conditions 2 (subset of PBC Template Workbook)


A.3.2

Preapproval Work Order Performance Agreement (PPA)





B.4

Funding Cap Transition Memo 








C.4.2

Funding Cap Transition Agreement







C.4.2.2
Restoration Coverage Summary for ATRP, PLRIP and PCPP Sites



C.5

Rehabilitation Funding Allocation Agreement Review Form




C.9.5

State Remediation Equipment Ownership Transfer Agreement




G.3.11
Agreement for Operation and Maintenance of State-Owned Remediation Equipment

G.4

Draft Building Demolition Compensation Agreement





H.11.1

Demolition Settlement Cover Letter – Unexecuted





H.11.2

Demolition Settlement Cover Letter – Executed






H.11.3

Demolition Agreement Review Form 







H.11.5

Appendix A.1.1 – Template Workbook: 

1. Data Entry Form (new) – This form has two sections, the first allows cut and paste of certain data elements from the STCM WO Module to the template and the second is to be completed by the Contractor for information pertaining to the invoice and release of claim forms.

2. Work Order Example Form – This form has the same information as the official WO form in STCM, including the terms and conditions.  The signature block has been removed to ensure that the STCM version is used for all required signatures.
3. Event Template Worksheets 1 though 6 – The following changes have been made:  

Template B.5
Notice of Discovery of Contamination Package - New

Template C.2
One person Mobilization - Changed vehicle allowance from 20% to 40%
Template C.15
SVE Well Install – Changes MW assessment kit to soil assessment kit
Template C.23 
(former) Half Day Oversight – Deleted, use whole day prorated to 1/10 day (1 hr) 

Template C.23
Whole Day Oversight – Changed format for proration in 1/10 day (1 hr) increments

Template C.24
Oversight Kit – Clarified existing format for proration in 1/10 day (1 hr) increments

Template H.1
General/SA Report – Deleted section A from calculation formula, since all of those packaged work scopes now use other reports, and applied a limit of $10,000
Template H.6
Pilot Test Report – New, separated from pilot test plan and increase hours from 7 to 12

Template H.16
RA Startup Report – Separated from soil SR report and increased hours from 20 to 28

Template H.17
Soil SR Report – Separated from RA Startup Report, no change in hours and rates
Template H.17
(former) Level 2 NAM Plan – Deleted, obsolete

Template H.19
RA Interim Report – New

Template H.19
(former) NAM or PARM Semi-Annual Report – Deleted, obsolete
Template H.20
General RA Report - New  
Template H.21
(former) Level 2 NAM Annual Report – Obsolete

Template H.25
Other Report Type (backup spreadsheet) – Removed the option to specify the number of reports.  Initial and change amounts for this report are reflected as dollar amounts only.
4. Invoice Form – Reformatted to provide for: separate date received stamps for BPSS/LP and BF&A; extension of period of service, stop clock and re-start clock information, manual invoice correction and notification to contractor; and new signature block for authorized contractor representative affirming that invoice is being submitted in accordance with the work order terms and conditions and certifying any change request.  Will auto populate using data entered by contractor on the new Data Entry Form.
5. Contractor Release of Claim Form (new) – To be submitted with final invoices only.  This one page form supersedes the prior four page Contractor Sworn Affidavit & VCO/Subcontractor/Vendor Summary Form for all Work Orders issued after the 2008 SOP update.  Will be automatically populated using data entered by contractor on the new Data Entry Form in Template Workbook.

6. Multi Event Sampling Parameter Table (Lab Sum) – Added the following analyses:  GW-BTEX & MTBE-EPA Method 8260B, GW-VOAs & VOHs-EPA Method 8260B, GW-EDB-EPA Method 8011, GW-Chapter 62-771 Table B (GAG/KAG), Soil-BTEX & MTBE-EPA Method 8260B, Soil-VOHs-EPA Method 8021B, Soil-VOHs-EPA Method 8260B, Soil-As/Cd/Cr/PB-EPA Method 6010B, Soil-SPLP Extraction-EPA Method 1312, Air-TPH-EPA Method Mod 18 and Air-TPH-EPA Method TO-3.  Deleted the following analyses: GW-Lead-EPA Method 239.2, Soil-PAHs-EPA Method 8100 and Air-TPH-EPA Method 18.
7.
Single Event Sampling Parameter Table (Lab) – Deleted (use multi event table)
8.
Backup Spreadsheet – No change
9.
RAC Worksheet – Eliminated Half Day Oversight (all full day prorated to nearest 1/10 day)
10.
CO Worksheet – No change
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