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DEFINITIONSDEFINITIONS



““De De minimisminimis dischargedischarge””

means a discharge that is removed from means a discharge that is removed from 

the soil, sediment, surface water, and the soil, sediment, surface water, and 

groundwater to CTLs or background groundwater to CTLs or background 

concentrations pursuant to subsection 62concentrations pursuant to subsection 62--

780.680(1), F.A.C., 780.680(1), F.A.C., within a period of 30 within a period of 30 

days from the discovery of the dischargedays from the discovery of the discharge..

DefinitionsDefinitions



““Emergency response actionEmergency response action””

means an interim source removal conducted means an interim source removal conducted 

pursuant to 62pursuant to 62--780.500 F.A.C., initiated prior to 780.500 F.A.C., initiated prior to 

contact with the Department and contact with the Department and within 24 within 24 

hourshours of discoveryof discovery of an unexpected situation of an unexpected situation 

or sudden occurrence of a or sudden occurrence of a serious and urgentserious and urgent

nature that demands immediate action to nature that demands immediate action to 

alleviate a threat to human health, public safety alleviate a threat to human health, public safety 

or the environment.or the environment.

DefinitionsDefinitions



““Interim source removalInterim source removal””

means the removal of free product, means the removal of free product, 

contaminated groundwater, contaminated contaminated groundwater, contaminated 

sediment, or contaminated soil, or the removal sediment, or contaminated soil, or the removal 

of contaminants from soil or sediment that has of contaminants from soil or sediment that has 

been contaminated to the extent that been contaminated to the extent that leachingleaching

to groundwater or surface water has occurred to groundwater or surface water has occurred 

or is occurring, or is occurring, prior to approval of a Remedial prior to approval of a Remedial 

Action Plan.Action Plan.

DefinitionsDefinitions



DE MINIMIS DE MINIMIS 

DISCHARGEDISCHARGE



De Minimis DischargeDe Minimis Discharge

�� Addressed as an interim source removal thatAddressed as an interim source removal that

�� Must be completed within 30 days of Must be completed within 30 days of discoverydiscovery

�� Subject to interim source removal documentation Subject to interim source removal documentation 

�� ExceptionException-- some ISR noticing requirements some ISR noticing requirements 

�� PRSR shallPRSR shall

�� Maintain Maintain recordsrecords of response action for of response action for 5 years5 years

�� Make records Make records availableavailable to DEP upon requestto DEP upon request

PRSR = Person Responsible for Site RehabilitationPRSR = Person Responsible for Site Rehabilitation

De Minimis DischargeDe Minimis Discharge



De Minimis Discharge is not a De Minimis Discharge is not a ““Get Get 

Out of Jail FreeOut of Jail Free”” cardcard

ExemptExempt fromfrom

�� 6262--780.500 Notification & Reporting780.500 Notification & Reporting

�� 6262--780.220 (1)780.220 (1)-- Notice of field activityNotice of field activity

Not ExemptNot Exempt fromfrom

�� ““Beyond property boundaryBeyond property boundary”” noticenotice--
780.220 (2)780.220 (2)

�� Other possible notice requirementsOther possible notice requirements
�� CERCLA CERCLA -- above reportable quantity above reportable quantity 

�� Federal Water Pollution Control Act Federal Water Pollution Control Act 

�� Other federal, state, and local Other federal, state, and local 
laws/regulations laws/regulations 

De Minimis DischargeDe Minimis Discharge



Scenario 1                                    Scenario 1                                    

ACME Supply CompanyACME Supply Company

De Minimis DischargeDe Minimis Discharge



Scenario 1 BackgroundScenario 1 Background

�� 25 gallons of TCE 25 gallons of TCE 

�� Discharged Discharged 

�� Inside facilityInside facility

�� Onto concrete floorOnto concrete floor

�� Discharge occurred during transferDischarge occurred during transfer

TCE

De Minimis DischargeDe Minimis Discharge



Response Action Response Action ≤≤ 30 Days30 Days

�� Immediately utilized absorbent pads   Immediately utilized absorbent pads   

�� Soil borings, sample under concrete  Soil borings, sample under concrete  

�� TCE detected above the soil CTLTCE detected above the soil CTL

�� Excavation requiredExcavation required

De Minimis DischargeDe Minimis Discharge



Response Action Response Action ≤≤ 30 Days30 Days

�� Soil excavatedSoil excavated

�� 2.5 feet deep below concrete 2.5 feet deep below concrete 

�� 10 by 20 foot area  10 by 20 foot area  

�� Confirmatory samples collectedConfirmatory samples collected

�� 5 soil samples from base of excavation5 soil samples from base of excavation

�� All below soil CTLsAll below soil CTLs

De Minimis DischargeDe Minimis Discharge



� Contamination handled safely, disposed 
properly

� Discharge removed within 30 days of 
discovery

� Confirmatory sampling

� Remaining concentrations below CTLs or 
natural background

De Minimis Requirements Met?De Minimis Requirements Met?

De Minimis DischargeDe Minimis Discharge



NFA or SRCO Issued?NFA or SRCO Issued?

�� Per rule, reports not sent to DEP, soPer rule, reports not sent to DEP, so

�� No basis for NFA approval No basis for NFA approval 

�� No basis to issue SRCONo basis to issue SRCO

�� ButBut, PRSR must maintain records for 5 , PRSR must maintain records for 5 

yearsyears

De Minimis DischargeDe Minimis Discharge



De Minimis DischargeDe Minimis Discharge

Optional,Optional,

Complete Complete 

removal removal 

within 30 within 30 

daysdays

DistinctionDistinction

NoNo, but , but 

keep keep 

available, available, 
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Submit Submit 
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DEPDEPTimeframeTimeframe

De Minimis DischargeDe Minimis Discharge



Discussion PointsDiscussion Points

�� Does the De Minimis Discharge Does the De Minimis Discharge 
approach preclude any cleanup approach preclude any cleanup 
strategies?strategies?

�� How soon does the De Minimis How soon does the De Minimis 
Discharge strategy have to be Discharge strategy have to be 
implemented?implemented?

�� What happens if the cleanup is not What happens if the cleanup is not 
completed on time?completed on time?

De Minimis DischargeDe Minimis Discharge



Discussion PointsDiscussion Points

�� Is the de Is the de minimisminimis approach approach 

available under?available under?

�� 6262--777777

�� 6262--770770

�� 6262--780780

�� 6262--782782

�� 6262--785785

�� 6262--780 ONLY!780 ONLY!

De Minimis DischargeDe Minimis Discharge



Emergency Response (ER), Interim Emergency Response (ER), Interim 

Source Removal (ISR)Source Removal (ISR)



ER / ISR Objectives ER / ISR Objectives 

�� Remove specific known Remove specific known source(ssource(s))

�� Provide temporary control Provide temporary control 

�� Prevent or minimize contaminant migrationPrevent or minimize contaminant migration

�� Protect human health and the environment Protect human health and the environment 

�� Prior to the approval of a Remedial Action PlanPrior to the approval of a Remedial Action Plan

ER/ISRER/ISR



Emergency ResponseEmergency Response

Key ConceptsKey Concepts

�� A situation of a serious and urgent natureA situation of a serious and urgent nature

�� Response must Response must commencecommence

�� within 24 hourswithin 24 hours of discovery of discovery or or 

�� within 24 hourswithin 24 hours after being notified by the DEP of such after being notified by the DEP of such 

a condition.a condition.

ERER



Interim Source Removal Interim Source Removal 

Key ConceptsKey Concepts

�� RequiresRequires

�� Approval of ISR Proposal Approval of ISR Proposal 

(some exceptions)(some exceptions)

�� Written notice of field activitiesWritten notice of field activities

•• 24 hours prior,  or24 hours prior,  or

•• Per Cleanup Agreement DocumentPer Cleanup Agreement Document

�� ISR report or status reportISR report or status report

�� 60 days from initiation, and60 days from initiation, and

�� Every 60 days until completionEvery 60 days until completion

ISRISR



Interim Source Removal Interim Source Removal 

Key ConceptsKey Concepts

�� RequiresRequires

�� Approval of ISR Proposal Approval of ISR Proposal 

(some free product removal method exceptions)(some free product removal method exceptions)

�� Written notice of field activitiesWritten notice of field activities

•• 24 hours prior,  or24 hours prior,  or

•• Per Cleanup Agreement DocumentPer Cleanup Agreement Document

�� ISR report or status reportISR report or status report

�� 60 days from initiation, and60 days from initiation, and

�� Every 60 days until completionEvery 60 days until completion

ISRISR



Exceptions to Prior ApprovalExceptions to Prior Approval

�� Free product recovery methodsFree product recovery methods

�� Absorbent padsAbsorbent pads

�� Skimmer pumps, mechanical, electrical, or Skimmer pumps, mechanical, electrical, or 

hand bailed purging operationshand bailed purging operations

�� Hand or mechanical bailing, and Hand or mechanical bailing, and 

�� Fluid vacuum techniques or total fluid Fluid vacuum techniques or total fluid 

displacement pumpsdisplacement pumps

ISRISR



Exceptions to Prior ApprovalExceptions to Prior Approval

�� ShortShort--term Groundwater Recoveryterm Groundwater Recovery

�� GW plume: <1/4 acre & shallow aquiferGW plume: <1/4 acre & shallow aquifer

�� No free productNo free product

�� ≤≤ 30 days, or no spread of contamination30 days, or no spread of contamination

�� No onNo on--site treatment and proper disposalsite treatment and proper disposal

�� Confirm sampling Confirm sampling ≥≥ 30 days after completion30 days after completion

ISRISR



Exceptions to Prior ApprovalExceptions to Prior Approval

�� Soil/Sediment Removal, Treatment, and DisposalSoil/Sediment Removal, Treatment, and Disposal

�� Cannot exacerbate conditions Cannot exacerbate conditions 

�� Handle flammable products a safe mannerHandle flammable products a safe manner

�� SVE to abate imminent threatSVE to abate imminent threat

�� ExcavationsExcavations

•• Collect confirmatory samples for complete excavations Collect confirmatory samples for complete excavations 

•• Characterize excavated materialCharacterize excavated material

•• Secure/use impermeable surface if temporarily onSecure/use impermeable surface if temporarily on--site site 

ISRISR



Actions Requiring Prior Approval Actions Requiring Prior Approval 

(62(62--780.500)780.500)

�� Free Product Removal and Disposal Free Product Removal and Disposal 

methods methods (not previously exempted)(not previously exempted)

�� Groundwater Recovery, Treatment Groundwater Recovery, Treatment 

and Disposal and Disposal 

�� Soil and Sediment Removal, Soil and Sediment Removal, 

Treatment, and Disposal methods Treatment, and Disposal methods (not (not 

previously exempted)previously exempted)

ISRISR



Scenario 2Scenario 2

Emergency Response and Interim Emergency Response and Interim 

Source RemovalSource Removal

ER/ISRER/ISR



Case Study BackgroundCase Study Background

�� 1,000 gallon spill from a tanker truck 1,000 gallon spill from a tanker truck 

�� Driver admits discharge days after spillDriver admits discharge days after spill

�� ContaminantContaminant--saturatedsaturated soil discovered at site soil discovered at site 

�� Depth to water 3Depth to water 3’’ –– 55’’ blsbls

ERER



Emergency Response ActionEmergency Response Action

�� Within 24 hrsWithin 24 hrs of driverof driver’’s admission, PRSRs admission, PRSR

�� Removes known contaminant sourceRemoves known contaminant source

�� Prevents migrationPrevents migration

�� Protects human health and the environmentProtects human health and the environment

�� Notifies DEPNotifies DEP ofof initiation of Emergency Response initiation of Emergency Response 

ActionAction

ERER



Emergency Response ActionEmergency Response Action

�� PRSRPRSR’’ss environmental contractor environmental contractor 

�� Free product removalFree product removal

•• Skimmer pumps and absorbent padsSkimmer pumps and absorbent pads

•• Top of water tableTop of water table

�� Soil excavationSoil excavation

•• 30 ft x 15 ft30 ft x 15 ft area area 

•• Removal to top of water table Removal to top of water table –– 4 ft. BLS 4 ft. BLS 

�� Immediate threat abatedImmediate threat abated

ERER



Emergency Emergency 

ResponseResponse

�� Confirmatory samplingConfirmatory sampling

�� Some soil / groundwater samples still exceed Some soil / groundwater samples still exceed CTLsCTLs

�� PRSR Proposes an Interim Source RemovalPRSR Proposes an Interim Source Removal

Interim Interim 

Source Source 

RemovalRemoval

ER/ISRER/ISR



Emergency ResponseEmergency Response

RequiredRequired, , 

Serious & Serious & 

urgent nature urgent nature 

DistinctionDistinction

Interim Interim 
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YesYes,  ,  

unless unless 
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MiinimisMiinimis

Abate Abate 

immediate immediate 

threatthreat

Within 24 Within 24 
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Submit Submit 
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ERER



Interim Source RemovalInterim Source Removal



�� ISR ProposalISR Proposal-- submitted to DEPsubmitted to DEP

�� Groundwater Recovery, Treatment, Disposal Groundwater Recovery, Treatment, Disposal 

�� Soil Vapor Extraction (SVE)Soil Vapor Extraction (SVE)

�� Implementation upon DEP approvalImplementation upon DEP approval

�� 2424--hour Notice prior to field workhour Notice prior to field work

�� PRSR submits ISR status reportsPRSR submits ISR status reports

�� Within 60 days of ISR initiationWithin 60 days of ISR initiation

�� Every 60 days until ISR completedEvery 60 days until ISR completed

ISRISR

Interim Source RemovalInterim Source Removal



Interim Source RemovalInterim Source Removal

�� ISR completed in 4 monthsISR completed in 4 months

�� Confirmatory samplingConfirmatory sampling

�� Soil concentrations are Soil concentrations are below below SCTLsSCTLs

�� Groundwater is Groundwater is below below GCTLsGCTLs

�� ISR Report submitted to DEPISR Report submitted to DEP

ISRISR



Report RequirementsReport Requirements

�� Generally, ISR Report due within 60 days of Generally, ISR Report due within 60 days of 

completion of ISRcompletion of ISR

Except if:Except if:

�� ISR complete prior to SAR and NFA criteria are metISR complete prior to SAR and NFA criteria are met

�� Submit SAR that contains the elements of the ISRSubmit SAR that contains the elements of the ISR

�� No No separateseparate ISR Report required  ISR Report required  

�� ISR complete after the SARISR complete after the SAR

�� Submit SAR Submit SAR addendumaddendum that summarizes ISR that summarizes ISR 

ISRISR



Interim Source RemovalInterim Source Removal
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De Minimis, ER, and ISRDe Minimis, ER, and ISR

Optional, Optional, 
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QuestionsQuestions


