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Submittal of the Minutes from the September 19, 2006 Cabinet Meeting. SITING COORDINATION

(See Attachment 1, Pages 1-2)
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Item 2 Seminole Electric Cooperative, Inc. Land Use Order/Seminole Generating
Station Unit 3

REQUEST: Consideration of an Order, to be executed by the Siting Board, adopting the
Administrative Law Judge’s Recommended Order recommending the Siting Board enter a
Final Order finding the Seminole Generating Station Unit 3 site is in compliance with existing
land use plans, zoning ordinances and site-specific zoning approvals of Putnam County,
Florida, pursuant to Subsection 403.508(2), Florida Statutes.

COUNTY: Putnam
APPLICANT: Seminole Electric Cooperative, Inc.

LOCATION: The proposed power plant unit will be integrated into the existing, certified site
located five miles north of the city of Palatka. The plant site is located entirely in the
unincorporated area of Putnam County.

STAFF REMARKS: Seminole Electric Cooperative, Inc. (SECI) has applied for certification
of Unit 3 within the existing and previously-certified Seminole Generating Station (SGS). SGS
is a two parcel site totaling 1,922 acres that contains two existing 650 MW (net) coal electric
generating units (Units 1 and 2). Units 1 and 2 are on the 1,917-acre main site. The SECI site
also includes a 4.5-acre parcel housing plant water facilities on the St. Johns River, south of
County Road 209. In March 1979, the Siting Board determined the SGS site was consistent
and in compliance with the land use plans and zoning ordinances of Putnam County, as part of
the original site certification proceedings for Units 1 and 2. The Unit 3 facilities will be
located within the same areas as previously certified by the Siting Board for Units 1 and 2.

Unit 3 would add 750 MW of generating capacity. This additional generation will represent an
incremental increase in the overall power-generating capacity of the SGS site from
approximately 1,300 MW to over 2,050 MW. The new Unit 3 and its related facilities are
similar to the existing units and will utilize many of the existing onsite facilities. Like the two
existing units, the new Unit 3 will burn coal as its primary fuel with up to 30 percent
petroleum coke. The new unit will consist of a turbine generator building, a new boiler
building, scrubber modules, and a wet electrostatic precipitator. A single flue gas stack will
serve the new unit. A new mechanical draft cooling tower will also be constructed on the site
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to serve the new Unit 3. The new cooling tower will have 2 lower profile than the existing
natural draft cooling towers. The existing coal yard will be expanded to support the new unit
and additional facilities will be added in the limestone scrubber area to handle the additional
gypsum that will be created. SECI's Unit 3 project will integrate the new unit into the existing
plant facilities. The existing administration building and parking lot will support the new unit.
SECI will continue to use the existing rail spur, including for the delivery of coal and
construction materials. The existing switchyard and transmission area will be utilized for the
new unit. There will be no new off-site electrical transmission lines for the Unit 3 Project.
The existing plant access off Highway 17 will be improved to enhance access for turning
vehicles into the site. The existing units are supplied with cooling and other service water
from the St. Johns River. SECI proposes to utilize the existing pump house on the 4.5-acre
southern parcel and to install an additional water pipeline and duct bank within an existing
pipeline easement to supply cooling water and also other service water (primarily for bottom
ash handling and for the scrubber system) to the proposed Unit 3. There will be some
enhancements to the pumps and motors inside the pump house to increase the capacity of water
withdrawals. Otherwise, there will be no changes to the exterior of the existing pump house
for the new Unit 3 project.

The cooling and other service water for Unit 3 will be conveyed to the main power plant site
by an additional 36-inch pipeline to be placed underground and within the existing private
pipeline easement. The existing easement was created in 1978, and the existing pipelines were
installed as part of the development of Units 1 and 2. A pipeline system for Unit 3 will be
placed in the existing easement. There will be no facilities constructed above the ground
surface within that easement. The ground surface in the easement will be restored to its
existing condition after the new water pipeline is installed.

The new Unit 3 will be able to co-exist with existing land uses in that the new Unit 3 is not
expected to have a significant adverse impact to nearby residential development.

No agency objected to the land use aspects of the case. The Sierra Club has intervened in the
case. The Administrative Law Judge recommended that the Siting Board find the site to be
consistent and in compliance with existing land use plans, zoning ordinances and site-specific
zoning approvals for Putnam County. On September 28, 2006, the Sierra Club filed
exceptions to the Administrative Law Judge’s Recommended Order on Land Use with the
Department of Environmental Protection (DEP). On October 12, 2006, Seminole Electric
Cooperative, Inc., filed its Responses to Sierra Club’s exceptions. DEP has analyzed Sierra
Club’s exceptions, and has rejected them as shown in the draft Final Order.

(See Attachment 2, Pages 1-52)
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MINUTES
DEPARTMENT OF ENVIRONMENTAL PROTECTION
SITING BOARD
SEPTEMBER 19, 2006

The Governor and Cabinet, sitting as the Siting Board for the Department of
Environmental Protection, met on this date in the lower level meeting room of the Capitol
with the following members present:

Honorable Jeb Bush Governor

Honorable Charlie Crist Attorney General

Honorable Tom Gallagher Chief Financial Officer

Honorable Charlie Bronson Commissioner of Agriculture

Presented by:

Ms. Colleen Castille Secretary, Department of Environmental
Protection

Item 1 Minutes

Upon motion by Mr. Bronson, seconded by Mr. Crist, and without objection, the Minutes from
the May 16, 2006 Cabinet Meeting were approved.

Item 2 Hillsborough County Consolidated Final Order/Land Use/Site Certification/
Hillsborough County Resource Recovery Facility Expansion

Upon motion by Mr. Gallagher, seconded by Mr. Crist, and without objection, the following item
was approved.

REQUEST: Consideration of an Order, to be executed by the Siting Board, adopting the
Administrative Law Judge’s Recommended Order finding the Hillsborough County Resource
Recovery Facility Expansion to be in compliance with the local land use plans and zoning
ordinances; and adopting the Administrative Law Judge’s Recommended Order recommending
the Siting Board grant full and final certification to Hillsborough County, under Section 403,
Part 1I, Florida Statutes, for the location, construction and operation of the County’s Resource
Recovery Facility Unit 4, pursuant to Subsections 403.509(1), and 403.511(1), Florida

Statutes.
COUNTY: Hillsborough
APPLICANT: Hillsborough County (HC)

LOCATION: The Resource Recovery Facility (RRF) site is located at 350 N. Falkenburg
Road on a 50.4-acre site in the southern portion of a 353-acre tract of land owned by
Hillsborough County in Section 18, Township 29 and Range 20. The site is bounded on the
south by a railroad track that is owned by CSX Railroad; on the west by a 230 Kilovolt (KV)
transmission line corridor and easement owned by Tampa Electric Company (TECO), and
lands owned by Tampa Bay Water; on the north by vacant improved pasture land, the
Falkenburg Road Jail, Hillsborough County Department of Animal Services, and Hillsborough
County Sheriff’s Office (District 2); and on the east by Falkenburg Road and some vacant
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STAFF REMARKS: On November 21, 2005, Hillsborough County (HC) filed a Site
Certification Application (SCA) with the Department of Environmental Protection (DEP)
pursuant to the Florida Electrical Power Plant Siting Act (PPSA), Sections 403.501 through
403.518, Florida Statutes (F.S.). The SCA proposes the construction and operation of a new
600 tons per day (tpd) boiler and a 17 MW, steam turbine, electric power generation unit at the
HC’s existing resource recovery facility (RRF) site.

The existing RRF currently has three existing units each composed of a 400 tpd boiler with
each unit producing steam for a 29 MW steam turbine and electrical power generator. The
existing RRF was certified pursuant to the Siting Act in 1984 and began operation in 1987. In
the 1984 certification, HC was authorized to construct and operate four units for a total of 39
MW. The RRF expansion project (RRF Unit 4) SCA seeks to increase the 1984 certification
by 200 tpd solid waste processing capacity and 8 MW steam electric power generation.

The fuel for the RRF is municipal solid waste (MSW) and the RRF is a mass-burn type
facility. That is, the MSW is not preprocessed, other than shredding of large items, before
being used as fuel for the boiler. The present RRF has a certified continuous design rated
capacity of 1,600 tpd. The SCA proposes to increase the continuous design rated capacity by
adding a 600 tpd mass-burn unit. Natural gas fired auxiliary burpers are used when an
inadequate amount of heat is available from the mass burn units.

On August 2, 2006, the Administrative Law Judge issued a Recommended Order finding the
RRF site to be in compliance with the local land use plans and zoning ordinances. The
Administrative Law Judge also issued a Recommended Order recommending the Siting Board
grant full and final certification to Hillsborough County.

RECOMMEND APPROVAL
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There being no further business the meeting was adjourned.

GOVERNOR AND CHAIRMAN
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STATE OF FLORIDA
SITING BOARD

IN RE: SEMINOLE ELECTRIC _ )
COOPERATIVE SEMINOLE GENERATING ) OGC CASENO. 060780
STATION UNIT 3 POWER PLANT SITING ) DOAH CASE NO. 06-0929EPP
)
/

APPLICATION NUMBER PA 78-10A2

LAND USE ORDER

On August 31, 2006, an administrative law judge with the Division of Administrative
Hearings (“DOAH”) submitted his Recommended Order on Land Use and Zoning
(“Recommended Order”) in this administrative proceeding. - Copies of the Recommended Order
were served on counsel for Seminole Electric Cooperative, Inc. (“SECT”), Florida Department of
Environmental Protection (“DEP”), Putnam County, Sierra Club, Inc. (“Sierra Club”), and other
designated governmental agencies. A copy of the Recommended Order is attached hereto as
Exhibit A. Siema Club initially filed its Exceptions to the Recommended Order with DOAH,
which does not have jurisdiction under the Administrative Procedure Act to review exceptions to
its recommended orders.

On September 28, 2006, after the expiration of the 15-day deadline for filing exceptions
to recommended orders, Sierra Club requested an extension of time to comectly file its
Exceptions with DEP. DEP filed a statement of no opposition to this request for extension of
time. By separate motion, SECI did not object to Sierra Club’s late filing; and Sierra Club
agreed fo a 14-day extension for SECI to file its response to these Exceptions. In addition, on
October 6, 2006, SECI filed.a Second Notice of Voluntary Waiver of the 45-day period for the
Siting Board Consideration of the Recommended Order on Land Use. This Waiver allows the
Recommended Order On Land Use and proposed Siting Board Land Use Order to be considered

ATTACHMENT i_
PAGE




by the Siting Board at its meeting on December 5, 2006. The matté:r is now before the Governor
and Cabinet, sitting as the “Siting Board,” for final action under the Florida Electrical Power
Plant Siting Act (“PPSA”) embodied in §§ 403.501-403.518, Florida Statutes.

BACKGROUND

The following material facts and procedural matters are either stipulated to or are
uncontéested in this proceeding. SECI is a member-owned generation and transmission electric
cooperative that supplies power to ten electric cooperative members throughout Florida. These
cooperatives primarily serve rural areas of the State. SECI’s members currently serve
approximately 1.6 million customers throughout the State.

On March 9, 2006, SECI filed an application with DEP for power plant site certification
under the PPSA for the SECI Unit 3 Project (“Unit 3” or “Project™) in an unincorporated area of
Putnam County,. Florida. The Project is located on a site comprised of two parcels of land
totaling approximately 2,000 acres in size located approximately five miles north of the city of
Palatka (the “Site”). The St. Johns River is located to the south and to the east of the Site.

The larger parcel on the Site, which contains existing doal-ﬁréd Units 1 and 2 and almost
all related facilities, began operation in 1984. Other existing facilities on the larger parcel
include: two boiler buildings and the turbine generator buildings; precipitators, scrubber
modules, and a combined flue stack; two natural draft cooling towers; a coal yard for unloading
and storage of coal; an A-frame storage building for limestone used in the scrubber process; a
rail spur and rail loop used to bring coal into the Plant site; and a coal conveyor to bring the coal
from the coal yard to the boilers. The new Unit 3 will be constructed on this larger parcel.

. The Site also includes a smaller parcel, appro_ximately 4.5 acres in size, located

approximately 1,000 feet to the south along the St. Johns River. An intake pump house is
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located on this parcel to pump water from the river for use by the existing units, Currently, there
are four underground pipes (one of which is not in use) and an ﬁndergroﬁnd duct bank with
electrical conduit. The underground pipes and duct bank continue from the smaller parcel to the
larger parcel through an existing privately-granted easement.

The Site and the existing two steam electric generating units, Units 1 and 2, were
certified in proceedings under the PPSA in 1978 and 1979. In 1978, when the Site initially was
being developed and certified under the PPSA, Putnam County was in the process of developing
its Comprehensive Plan and its Future Land Use Map (FLUM). However, the County had
zoning regulations in place, and rezoned the larger and smaller parcels as a PUD for the purpose
of an electrical generating facility.

During the 1978 land use hearing, which also addressed the pipeline easement providing
access to the St. Johns River, the hearing officer concluded that the Site was consistent and in
compliance with the land use plans and zoning regulations in effect at that time. In its Order
Relating to Land Use and Zoning, entered on March 21, 1979, the Siting Board adopted the
hearing officer’s conclusions and determined that the Site, including the intake pump house and
pipeline easement, was consistent and in compliance with the land use plans and zoning
ordinances of Putnam County. In this 1979 Order Relating to Land Use and Zoning, the Siting
Board also ordered the “responsible zoning and plaqning authorities . . . to refrain from hereafter

changing such land use plans or zoning ordinances so as to affect the proposed site.” IN RE:

Seminole Electric Cooperative, Inc., Application for Power Plant Site Certification, Putnam

County, DOAH Case No. 78-1388, 1979 Fla. ENV LEXIS 10 (Siting Board Mar. 21, 1979)
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Proposed Unit 3 and Related Facilities

SECT’s proposed new Unit 3 is designed for a capacity of 750 megawatts. Unit 3 and its
related facilities are much like the existing facilities and will utilize many of the existing onsite
facilities. Like the two existing units, the new Unit 3 will burn coal as its primary fuel with up to
30 percent petroleum coke. Unit'3 will consist of 2 turbine generator building, a new boiler
building, precipitators, sprubber modules, and a wet electrostatic precipitator. A single flue gas
stack will serve the new unit. A new mechanical draft cooling tower will also be constructed on
the site to serve the new Unit 3. The new cooling tower will have a lower profile than the
existing natural draft cooling towers. The existing coal yard at the Site will be expanded for Unit
3 and additional facilities will be added in the limestone scrubber area to handle the additional
gypsum that will be created. Construction of the Project is planned to begin in the latter part of
2008, and Unit 3 is expected to start operation in M;y of 2012,

DOAH ADMINISTRATIVE PROCEEDING

This formal administrative proceeding was presided over by DOAH Administrative Law
Judge, J. Lawrence Johnston (the “ALJ”_). In compliance with §§ 403.508(1) and (2) of the
PPSA, a land use hearing was held by the ALJ in Palatka for the sole purpose of determining
whether the Project Site is “consistent and in compliance with existing land use plans and zoning
ordinances” of Putnam County.

On May 24, 2006, a Prehearing Stipulation (“Stipﬁlation”) was filed with DOAH by 10
governmental agencies (including DEP and Putnam County) and o’rher parties. The Stipulation
indicated that no agency party contested the determination that the Site of the Unit 3 Project is
consistent and in compliance with local land use plans and zoning ordinances of Putnam Céunty.

Sierra Club, however, asserted the position that the existing water intake pump house at the Site
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with larger capacity pump inside, and a new underground water pipeline and electrical duct bank
proposed to be added within an existing pipeline easement, constitute “industrial” facilities that
are not consistent with the County’s current land use plan. '

The ALJ ileld a formal administrative hearing on land use in this case in Palatka on June
1, 2006. Only DEP, SECI, and Sierra Club appeared and participated in the land use hearing,
and SECI was the only party that presented evidence at this hearing. Timely proposed
recommended orders were submitted to the ALJ by SECI and Sierra Club, and the ALJ indicated
that he considered these proposed recommended orders in the preparation of his Recommended
Order on Land Use and Zoning.

RECOMMENDED ORDER ON LAND USE AND ZONING

In this Recommended Order, the ALJ found that the Siting Board previously determined
in March of 1979 that the site of the proposed Unit 3 Project is consistent and-in compliance with
existing land use plans and zoning ordinances of Putnam County."’ The ALJ also found that
there will be no physical changes to the existing pump house at the Site and the additional
underground water pipe and duct bank will not be visible. The ALJ further found that the Sierra
Club offered no evidence contradicting Putnam County’s interpretation of its own
Comprehensive Plan land development regulations; offered no evidence as to how the
community could be adversely affected by the continued use of the pump house, with larger
pump, and the ‘addition of underground water pipes and duct bank in the existing pipeline
easement; and offered no evidence that these facilities for the pumping and conveyance of river
water to the plant Site constitute “industrial” uses under the land use plans and zoning

regulations of Putnam County. The ALJ. ultimately recommended that the Siting Board
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determine that the Unit 3 Project Site is consistent and in compliance with applicable land use
plans and zoning ordinances of Putnam County.
STANDARDS OF ADMINISTRATIVE REVIEW OF RECOMMENDED ORDERS
In'its review of the subjecf_Recommended Order, the Sitting Board may not reweigh the
evidence, resolve conflicts thereih? or judge the credibility of witnesses, as these are evidentiary
matters written the provisions of the ALJ as the tier of fact. Bellair v. Dept. of Environmental

Protection, 695 So.2d 1305, 1307 (Fla 1% DCA 1997); Maynard v. Unemployment Appeals

Commission, 609 So.2d 143, 145 ('F-la._4til DCA 1992). Furthermore, the ALJ’s findings of fact
‘may not be rejected or modified by a reviewing agency “unless the agency first determines from
a review of the entire record, and states with particularity in the order, that the findings of fact
were not based on competent substantial evidence.” Section 120.57(1)(1)), Florida Statutes.
Furthermore, an agency reviewing a DOAH recommended order has no authority to

make independent or supplemental findings of fact in its final order. See, e.g., North Port, Fla. v.

Consolidated Minerals, 645 So.2d 485 (Fla. 2d DCA 1994). The scope of agency review of

factual findings of recommended orders is limited to ascertaining whether the administrative law
judge’s existing findings of fact are supported by competent substantial evidence of record. Id.,
645 So.2d at 487.

Great deference is accorded to agency interpretations of statutes and rules within their
regulatory jurisdiction; and these interpretations should not be overturned unless “clearly
erroneous.” See, €.2., Falk v. Beard, 614 So. 2d 1086, 1089; State Contracting v. Dept. of

Transportation, 709 S0.2d 607, 610 (Fla. 1% DCA 1988). These agency interpretations of their

owrl statutes and rules do not have to be the only reasonable interpretations. It is enough if such

agency interpretations are “permissible” ones. Falk v. Beard, 614 So.2d 1086, 1089 (Fla. 1993);
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Suddath Van Lines, Inc. v. Dept. of Environmental Protection, 668 So. 2d 209, 212 (Fla 1* DCA

1996).
RULINGS ON SIERRA CLUB’S AMENDED EXCEPTIONS

Exception No. 1
Sierra Club challenges that portion of the ALJ’s Findings of Fact 19 which determined

the “existing pump house and underground water pipes and electrical duct bank” to be “allowed
uses in both the Agricultural Il and in the Rural Residential future land use districts, as a Type 2
Community Facility.” Sijerra Club essentially concludes iﬁat the existing pump house and
underground water pipes and électrica,l duct bank are not allowed uses in an Agricultural II and
Rural Residential future land use districts. Sierra Club contends that these uses are not
“comptible with the overall character of the existing and future development of the area” as
provided under Policy A.1.9.3.A.4.e, Putnam County Comprehensive Plan; and are not “directly
related to Agricultural uses” as provided under Policy A.1.9.3.A.10.c, Putnam County
Comprehensive Plan.

Sierra Club also argues that the “pumps are not Type 2 Community Facilities as defined
by the comprehensive plan’s glossary because they are not ‘light infrastructure facilities.*”
Nevertheless, this Exception of Sierra Club does not include “appropriate and specific citations
to the record” to support its contentions as requi_red by § 120.57(1)(k), Florida Statutes. Instead,
Sierra Club cites to provisions of Putnam County’s comprehensive plan, as well as other
statutory definitions to support its contention.

Contrary to Sierra Club’s argument on incompatibility, there appears to be. competent
substantial evidence of record supporting the challenged factual findings of the ALJ pertaining to

the provisions of the Putnam County comprehensive plan Policy A.1.9.3.A.4.¢. requiring Type 2
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community facilities to be compatible vyith the overall character of the existing and future
development of the area. First, it is undisputed that the Siting Board previously determined that
the parcel containing the existing pump house, pipeline, and duct bank easement was consistent
and in compliance with the land use plans and zoning regulations of Putnam County in a Siting
Board Order Relating to Land Use and Zoning, dated March 21, 1979. See In Re: Seminole

Electric Cooperative, Inc., Application for Power Plant Site Certification, Putnam County,

DOAH Case No. 78-1388, 1979 Fla. ENV LEXIS 10 Siting Board, March 21, 1979. (Seminole

Exhibit 1) Under § 403.508(2), Florida Statutes, once the Siting Board has determined that the
proposed site conforms with the existing land use plans in effect as of the date of the application,
the responsible zoning or planning authority is prohibited from changing the land use plans or
zoning ordinances “so as to affect the proposed site unless the certification of the site is
subsequently denied or withdrawn.”
In addition, at the time the Site was being developed and certified under the PPSA in
1978, Putnam County had adopted a PUD zoning for the Site for the purpose of an electrical
generating plant, but had not yet adopted a Future Land Use Map (FLUM). (Finding of Fact 7
The subsequent adoption by Putnam County of its FLUM designated that part of the Site where
existing Units 1 and 2 are located as “Industrial,” and designated the parcel containing the pump
house as part “Rural Residgntial” and part “Agricultural II.” The pipeline easement area was
.designated “Agricultural I’ (See Findings of Fact 18, 19, and 20) In the Recommended Qrder
now on review by the Siting Board, the ALJ concluded that these assignments of future land use
categories were consistent with the Siting Board’s 1979 Order Relating to Land Use and Zoiﬁng,

and “did not affect the use of those properties for such uses.” (Conclusion of Law 38}
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The facilities for the new Unit 3 will be located adjacent to and integrated with the
existing facilities for units 1 and 2. A new pipeline and a new duct bank will be constructed
within the existing pipeline easement. No changes will be made to the existing pump house
building itself, but pumps within the existing pump house will be upgraded.” (See Findings of
Fact 10, 11, 12 and 13) On January 10, 2006, the Putnam County Commission adopted an
ordinance amending the PUD zoning for both parcels at the Site to accommodate the
construction of the proposed Unit 3. In making its decision to amend the PUD zoning, the
Putnam County Commission determined that the Unit 3 project and its proposed Site are
consistent with the County’s Comprehensive Plan and met the requirements of the County’s land
development code. (See Findings of Fact 22, 23 and 24.)

Richard Zwolak, accepted by the ALJ as an expert in land use planning and zoning,
presented uncontroverted testimony at the DOAH final hearing of the compatibility of the
proposed Unit 3 to the character of the existing and future development of the area. -('I‘ . Vol. II,
pages 12-13) The ALJ adopted this testimony in his Recommended Order and found that the
proposed Unit 3: (1) “would be compatible with the existing land uses at and near the Site”; (2)
“will have very similar operating characteristics to the existing units”; (3) “will be able to co-
exist with existing land uses™; and (4) “is not expected to have a significant adverse impact to
nearby residential development.” (Finding of Fact 17)

Sietra Club’s second éontcntion, that Putnam "County’s comprehensive plan policy
A.1.9.3,A.10.c. requires Type 2 community facilities to be “directly related to Agricultural uses,™
misstates that policy. That particular policy is only applicable to commercial and industrial uses
located within an Agriculture IT land-use designation, not to Type 2 community facilities. At the
DOAH hearing, Mr. Zwolak testified “without contradiction” that the underground water pipes and
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electrical duct banks were considered a Type 2 community facility defined in Putnam County’s
Comprehensive Plan as “light infrastructure facilities, including but not limited to, water wells,
water tanks, sewage pump stations, electrical substations, and water and wastewater treatment
plants with a capacity of less than 500,000 gallons per day.” (Finding of Fact 30; Tr. Vol. II, pages
28-29; SECI Ex. 10a at page AA-44) Mr. Zwolak testified that Type 2 community facilities “are
allowed in all 11 Putnam County’s future land-use categories.” (emphasis added) (Tr. Vol. IL,
page 28) Mr. Zwolak further testified that the pump house itself is “allowed as a type 2
community facility” under both Agxiéulture II and Rural Residential future land-use categories.
(Tr. Vol. II, pages 30-31)

Sierra Club argues that Type 2 facilities such as the pump house and the separate
electrical and duct bank located in the easement are “heavy industrial activities associated with
electrical production on the larger parcel.” This argument is not supported by any evidence in the
record and is rejected. The ALJ specifically addressed in his Recommended Order whether the
“pump house and cooling water pipeline are ‘industrial’ facilities which are not consistent with the
future land use designations for the lands occupied by those facilitie_s.” (Finding of Fact 27) The
ALJ reviewed Article 12, Section 12.01.01.a.2., of Putnam County’s Land Development Code and
determined that the additional cooling water pipeline and duct bank within the established
easement containing similar pipelines and duct bank between the principal power plant site and the
riverside pump house” are excluded from the definition of “development.” (Finding of Fact 28)
Thus no legislative action would be required to amend the Com_ity’s land development code and its
comprehensive plan. Even if the pipelines and duct banks were determined to be “development”
subject to the County’s comprehensive plan, SECI’s expert land planner presented uncontroverted
testimony at the final hearing that Type 2 community facilities are light infrastructure facilities
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allowed in all eleven of Putnam County’s Future Land Use categories. (Finding of Fact 30, Tr.
‘Vol. I pages 28-29)

As noted above in the Standards of Administrative Review, a reviewing agency such as
the Siting Board has no authority to reweigh the evidence presented at a DOAH formal hearing,
attempt to resolve conflicts therein, or judge the credibility of witnesses. Likewise, the Siting
Board is not free to modify the findings of fact in a DOAH recommended order by interpreting

the evidence or testimony of a witness in a manner proposed by a party that is different from the

reasonable interpretations made by an administrative law judge. Heifitz, 475 So.2d 1277, 1281~
1282 (Fla. 1" DCA 1985). These evidentiary matters are within the province of the ALJ, as the
trier of the facts. The Siting Board concludes the portions of Finding of Fact 19 challenged in
this Exception appear to be reasonable interpretations by the ALJ of Putnam County’s
comprehensive plan supported by the expert testimony of Richard Zwolak. Accordingly, Sierra
Club's Exception No. 1 is denied.
Exception No. 2
Sierra Club’s second Exception contests that portion of the ALJ’s Findings of Fact 32
stating that “Sierra Club offered no evidence contradicting Putnam County’s interpretation of its
own Comprehensive Plan land development regulations” and “offered no evidence as to how the
community could be adversely affected” by the allowed uses. Sierra Club asserts that this
finding of the ALJ misplaces the burden of proof upon the Petitioner, rather than the applicant, to
show that the Site is consistent and in compliance with the applicable land use plan.” Sierra
‘Club argues that it is not required to “contradict Putiam County’s interpretation of its own
Comprehensive Plan or to show an adverse affect upon the community” because this is a de novo

proceeding and the County’s interpretation is “merely evidence” and not the final agency action.
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1t is true that a formal administrative hearing before a DOAH administrative law judge is

not a review of prior agency action, but is a de novo proceeding intended to formulate final

agency action. See, e.g., Hamilton County Commissioners v. State Dept. of Environmental

Regulation, 587 So. 2d 1378, 1387 (Fla. Ist DCA 1991); McDonald v. Dept. of Banking and

Finance, 346 S0.2d 569, 584 (Fla. lst DCA 1977). The burden of proof in a formal proceeding

where an applicant is seeking a regulatory permit is governed by case law first enunciated in the
seminal opinion rendered in the case of Department of Transportation v. J.W.C. Co., Inc., 396
So. 2d 778 (Fla. Ist DCA 1981). In this J.W.C. opinion, the court concluded that the permit
applicant has the initial burden of going forward with the evidence and the ultimate burden of
pro_viding_i'easonable' assurance that its proposed activities will not violate applicable regulatory
standards.

In the present proceeding, SECI thus had the initial burden to go forward with the
evidence and make a preliminary showing that the proposed Unit 3 Project is consistent and in
compliance with the adopted land use plans and zoning ordinances of Putnam County. SECI
made such a prehmmary showing in this case by presenting testimony and documentary
evidence at the commencement of the final hearing, including the testimony of Richard Zwolak,
the land use planning and zoning expert. Thg burden of gbing forward with the evidence then
shifted to Sierra Club to contradict SECI’s preliminary showing of reasonable assurance by

presenting “contrary evidence of equivalent quality”. J.W.C., Id. at 789. However, the record in

this case affirms the ALJ’s finding in paragraph 32 of the Recommended Order that Sierra Club
did not offer any evidence at the final hearing contradicting SECI’s preliminary showing that the
Unit 3 Project is consistent and in compliance with Putnamn County’s land use plans and zoning
ordinances. or contradicting Putnam County’s ‘interpretation of its own Comprehensive Plan
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development regulations. Sierra Club’s suggestion that the ALJ’s Finding of Fact 32 erroneously
shifts the burden of proof or creates new evidentiary requirements for the Club is thus rejected.

Sierra Club’s additional argument in this Exception is that the pump house at the Site is
an industrial facility that cannot be placed on Rural Residential designated land. Sierra Club
contends that the statutory ‘deﬁnition of an electrical powér plant under Section 403.503(12), Fla.
Stat., which “includes associated facilities which directly support the . . . operation of the . . .
plant” constitutes contrary evidence to SECI’s contention that it did “not consider the proposed
pump house as an industrial facility.”

Sierra Club further contends that this statutory definition of electrical power plant under
Section 403.503(12) of the PPSA constitutes contrary evidence to that portion of Findings of
Fact 32 stating that Sierra Club “offered no evidence that these facilities for the pumping and
conveyance of river water to the plant site constitute ‘industrial’ uses under the land use plans
and zoning regulations of Putnam County,” Nevertheless, Sierra Club does not provide any
authority supporting this contention and does not elaborate on how this statutory definition of
“electrical power plant” requires that all parts of a power plant be considered “industrial” and
regulated as such under local government land use plans and zoning regulations. It did not cite
to any portion of the Power Plant Siting Act, or laws governing land use planning, that would be
competent substantial evidence to compel such a conclusion.

The scope of agency review of a DOAH recommended order is limited to ascertaining
whether the ALY’s existing findings of fact are supported by competent substantial evidence of

record. See, gg_, North Port, Fla. v. Consolidated Minerals, 645 So. 2d at 485, 487 (Fla. 2d

DCA 1994). As stated in the above ruling denying Sierra Club’s Exception No. 1, there is

uncontroverted evidence in this record that the underground pipeline, duct bank, and pump house
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at the Site are Type 2 facilities under Putnam County’s Comprehensive Plan which allows this
type of facility in both Agricultural II and Urban Residential areas. Competent substantial
evidence must be sufficiently relevant and material so that a reasonable mind would accept it as

adequate to support the conclusion reached. Perdue v. T.J.Palm, 755 So. 2d 660 (Fla. 4th DCA

1999); De Groot v. Sheffield, 95 So. 2d 912, 916 (Fla. 1957). Siema Club’s bare.conclusion in

this Exception, unsupported by any testimony at the final hearing, that all components of a power
plant must be designated or zoned “industrial” under local government land use plans and zoning
regulations if related to the operation of the plant is thus rejected. Accordingly, Exception No. 2
is denied.

Exception No. 3.

Sierra Club’s third Exception challenges the ALJ’s legal conclusions in paragraphs 40
and 42 of the Recommended Order that “the installation of the new pipeline” within the existing
pipeline easement is not considered ‘development’” under Putnam County’s Comprehensive
Plan, and is thus “not subject to the County’s Comprehensive Plan or . . . Land Development
Code, which includes the County’s zoning regulations.” Sierra Club contends that the exclusion
of the pipeline construction from Putnam County’s definition of “development” does not exempt
this use from being further regulated under Putnam County’s Comprehensive Plan or subjected
to further regulation in the County’s Land Development Code. However, Sierra Club doés not
identify what specific Putnam County regulations purpo;tedly affect the construction of
pipelines; and the Club even concedés that this exemption is found in other chapters of the
Florida Statutes regulating land use.

The record evidénce discussed in the above ruling on Exception No. 1 supports the ALF’s

chalienged conclusion that the installation of a pipeline and a duct bank in the long-established
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pipeline easement is exempt from the definition of “de\(elopment” in Putnam County’s Land
Develop Code. This Land Develop Code exempts “work by any utility or other persons engaged
in the’ distribution or transmission of gas or water for the purpose of inspecting, repairing,
renewing or construction on established rights-of-way any sewers, mains, pipes, c_ables, utility
tunnels, power lines, towers, poles, tracks or the like.” Consequently, the Sierra Club’s contrary
interpretation of “development” in Putnam County’s Land Develop Code is rejected.

Sierra Club also takes exception to the ALJ’s Conclusion of Law 42 which assumes,
arguendo, that “[e]ven if the pipeline and duct bank were concluded to be ‘development’ subject
to t-he County’s Comprehensive Plan and Land Development Code, it would be a Type 2
community facility under the Comprehensive Plan which is allowed in all future land use
categories in Putnam County, including lands designated for agricultural uses.” Sierra Club’s
argument in support of this contention is virtually the same as that raised in its above challenge
to the ALY’s Finding of Fact 19; and is rejected for the same reasons set forth in the ruling
denying Sierra Club’s Exception No. 1. Therefore, Exception No. 3 is denied.

Exception No. 4.

Sierra Club’s fourth and final Exception challenges the portion of Conclusion of Law 43
asserting that “[clompetent substantial received at the hearing demonstrates that the Site and the
Unit 3 Project, including the pump house and additional underground water pipe and electrical
duct bank, are consistent and in compliance with Putnam County’s land use plans.” Sierra Club
essentially argues, without any citation to the record, that the “evidence shows on the contrary
that the pumping and piping of water to and from the river are industrial activities conducted on

land designated as Rural Residential or Agriculture II.” This Exception does not does not
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comply with the provisions of Section 120.57(1)(k), Fla. Stat., requiring that exceptions to
recommended orders “include appropriate and specific citations to ﬁle record.”

In addition, this same argument has already been rejected in the- above ruling’ denying
Sierra Club’s Exception No. 2 challenging the ALY’s Finding of Fact 32. More;over, Sierra
Club’s related argument that such activities can only be consistent with Putnam County’s
Comprehensive Plan if they fall within the “development” exemption or are a Type 2 community
facility was rejected in the above ruling denying Exception No. 1 in which Sierra Club
challenged the ALY’s Finding of Fact 19. These rulings denying Sierra Club’s Exception Nos. 1
and 2 are incorporated by reference herein and Excepti?ﬁ No. 4 is likewise denied.

CONCLUSION

Having reviewed the Recommended Order, Exceptions, Responses, and other matters of
record in this proceeding, and being otherwise duly advised, the Siting Board ORDERS that:

A. The ALJ’s Recommended QOrder on Land Use and Zoning (Exhibit A) is adopted in
its entirety and incorporated by reference herein.

B. As described by the evidence presented at the land use hearing, the Site of SECI’s
propesed Unit 3, which new unit will utilize coal as it primary fuel, is hereby determined to be
consistent and in compliance with existing land use plans and zoning ordinances of Putnam

County, Florida.
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DONE AND ORDERED this __dayof __ , 2006, in Tallahassee,

Florida, pursuant to a vote of the Governor and Cabinet, sitting as the Siting Board, at a duly

noticed and constituted Cabinet meeting held on : , 2006.

THE GOVERNOR AND CABINET
SITTING AS THE SITING BOARD

THE HONORABLE JEB BUSH
GOVERNOR

FILING IS ACKNOWLEDGED ON THIS DATE, PURSUANT TO § 120.52,
FLORIDA STATUTES, WITH THE DESIGNATED DEPARTMENT CLERK,
RECEIPT OF WHICH IS HERERY ACKNOWLEDGED.

CLERK DATE
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Final Order on Larid Use and Zoning

has been sent by United States Postal Service to:

James V. Antista, Esquire

General Counsel

Florida Fish & Wildlife Conservation Commission
620 South Meridian Street

Tallahassee, Florida 32399-1600

Martha Carter Brown, Esquire
Florida Public Service Commission
Gerald Gunter Building

2450 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Kelly A. Martinson, Esquire
Assistant General Counsel
Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

Sheauching Yu, Esquire

Assistant General Counsel

Florida Department of Transportation
605 Suwannee Street, MS 58
Tallahassee, Florida 32399-0450

Vance W. Kidder, Esquire

St. Johns River Water Management District
4049 Reid Street '

Palatka, Florida 32177-2529

Gordon B. Johnston, Esquire
County Aftorney

601 Southeast 25" Avenue
Ocala, Florida 34471-2690

Mark Scruby, Esquire

Clay County Attorney

Post Office Box 1366 _
Green Cove Springs, Florida 32043-1366
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Charles Justice

North Central Florida Regional
Planning Council

2009 Northwest 67® Place, Suite A

Gainesville, Florida 32653-1603

Russell D. Castleberry, Esquire
Post Office Box 758
Palatka, Florida 32178-0758

Patrick Gilligan, Esquire
Attomey for City of Ocala
1531 Southeast 36™ Avenue
Ocala, Florida 34471-4936

‘Wayne Smith _

Union County Board of County Commission
15 Northeast First Street

Lake Butler, Florida 32054-2145

Ronald Williams

Columbia County Board of County Commission
Post Office Drawer 1529

Lake City, Florida 32058-1529

Timothy Keyser, Esquire
Keyser & Woodward, P.A.,

Post Office Box 62

Interlachen, Florida 32148-0092

Ann Cole, Clerk and

J. Lawrence Johnston, ALJ

Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway
Tallahassee, FL 32399-1550

and by hand delivery to:

Scott A. Goorland, Esquire

Department of Environmental Protection
3900 Commonwealth Blvd.

Mail Station 35

Tallahassee, FL 32399-3000
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Hamilton S. Oven, P.E.

Office of Siting Coordination
Department of Environmental Protection
2600 Blair Stone Road

Tallahassee, FL. 32399-3000

this day of , 2006.

STATE OF FLORIDA DEPARTMENT:
OF ENVIRONMENTAL PROTECTION

J. TERRELL WILLIAMS

Senior Assistant General Counsel
3900 Commonwealth Blvd., M.S. 35
Tallahassee, FL. 32399-3000
Telephone 850/245-2242
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‘HETG_E IV E

STATE OF FLORIDA . SEP 28 2006
DEPARTMENT OF ENVIRONMENTAL PRO‘] TON

DEPT, OF ENVRT: ".#E"I“ L P%GTLC'HON

IN RE: SEMINOLE ELECTRIC . _OFASE OF BLNER L COUNSEL
COOPERATIVE SEMINOLE GENERATING
STATION UNIT 3 POWER PLANT Case No. 06
SITING APPLICATION NUMBER PA 0 0-0529%EP
78-10A2

/

Sierra Club, Inc., by the undersigned attorney, submits the following exceptions to

the recommended order as follows:
Exceptions to Proposed Findings of Fact

Although entire paragraphs are typed below for clarity, exceptions are made oply as
to the underlined portions.

19.  Approximately two-thirds of the smaller parcel of the site fronting on the St.
Johns River was designated Agricultural I and ap'proxirnﬁtely one-third (the part contiguous
to the n've'r_) was designated Rural Residential under the County’s Comprehensive Plan and
FLUM. The existing pump house is located on the Rural Residential part of the pacel,

‘The underground water pipes and electrical duct bank lead from the pump house towards

the larger parcel of the Site, which js designated Industnal MMQ@_

Argument on excepuon, To be an "allowed" use in Rural Residential districts, Type

© 2 community facﬂmes must be "compatible with the overall character of the existing and

future development of the area.” Policy A.1.9.3.A 4.¢. of the Putnam County Comprehensive

1
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Plan (Comprehensive Plan). In Agricultural I districts, 2 Type 2 community facility must
be "directly related to Agricultural uses.” Palicy A.1.9.3,¢"\.10.é. of the Comprehensive Plan.
Industrial activities by their nature and classiﬁcaﬁon'n're incompatible with residential uses,
and a powcr.plant is not directly related to Agricultural uses.

Furthermore, the pumps are not Type 2 community facilities as defined by the
Comprehensive Plan’s glossary because they are not "light infrastructure facilities" but are
part and parcel of the heavy industrial activities associated thh él_ectricdl production on the
larger parcel. Also see definition of electrical power plant in § 403.503(12) of the Florida
Statutes, whicr {s recited in part below.

32. Unfebutted testimony demonstrated that there will be no physical i:hangcs to
the. pump house itself, but r_mly replacement of the pumps inside with a; larger one with
more capacity, and that the additional underground water pipe and duct bank will not be

visible, as the land will be restored o current conditions. Sierra Club offered 1o evidence

coptradicting  Pu 5 interpretation of its hensive Plan land

affected by mc continued use of the pump house, with larger pump, and. the addition of
Mmimmwumgmmamwb uLnd red no

Argument, This ﬁhding misplaces the burden of proof and creates evidentiary

requirements that do not exist. It is the applicant’s burden to show "whether the proposed

EITAGHMENT
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site” for the plant "is copsistent and in compliance with the applicable land use plan.” See
statement of the issue of this recommended order. Indeed, this was the sole issue for
determination at this hearing. § 403.508(2) of the Florida Stanites.

Thus, Sierra Clul; ﬁﬁd no evidentiary obligaﬁbn to conuadi& Putnam County’s
jnterpretation of its own Comprehenswe Plan or to show- an adverse. affect on the
community -Moreover, since this is a de novo proceeding, the county’s own mterpretanon
of its comprehensive plan is merely evidence, not the final agency action and separate
determination ;:equired_ by this proceeding,

The evidence showing whether the proposed laxger pumps to be placed on Rural
Residential qgsi'gﬁated land are industrial is anotﬁer matter. For example, the water drawn
from the St. Johns River is a raw material used for the production of electricity and the
waste water discharged into the river is a byproduct of such ﬁroducti'on. Altbough Seminole
readily conceded that "[ijndustrial uses are not permitted in the Rural Residential future
land wse category," it did "not consider the pump house as an industrial facility." See pages
41 and 42 of the transcript of the hearing. Seminole’s contention contradicts the statutory
definition of &n electrical power plant, which makes no such distinction and instead
specifically “includes associated facilities which directly support the . . . operation of the .
.. plant.” § 403,503(12) of the Florida Statutes.

Exceptions to Proposed ‘Conclusions of Law

40.  Putpam County’s Land Development Code’s definition of "development"

exempts from that definition "work by any. utility and other persons engaged in the

distribution or transmission of ‘gas or water for the purpose of inspecting, repairing,
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renewmg or construction gngata!zlish_sl_ughmmx ALY, SCHES; mains, pipes, cables, utility
tunnels, power lines, towers, poles, tracks or the like." That definition applies to both the

.Comprehens:ve Plan and the County’s Land Development Code, Smﬁjgmw

Argument on Pm_'agraphs 40 and 42. Just because sdmething may not be considexed
"devglopmbnt" does not mean that it is exempt from all _regulation by comprehensive plaps,
which more broadly regulate all "uses of land."" Section -1_63.3177(6)@), Florida Statutes,
Section 163.3164(6) provides that for purposes of comprehensive’ plans the term
"development” has the meaning given it in section 380.04. - Section 380.04’s definition of
"development” does indeed exclude the construction of pipelines and the like on established
rights-of-way from the definition of "development,” using the same lahguage as that
attributed to the Piitnam County-Land Development Code. Section 380.04G3)(b), Florida
Statutes. ,

However, section 380.04(3)(e) similarly excludes all agricultural and forestry
(silvicultural) uses from the definition of "development." The fact that aglicﬂmml and

silvicultural uses are not classed as "development” certainly does not appear to exempt those
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uses from being regulated by the Putnam County Comprehensive Flan, which In fact
‘contains nunaetous provisions that do exactly that, Far example, Comprehensive Plan Policy
A1.9.3.A4, which regulates the "Rural Residential" futute land use category, provides, in
relevant part, as follows:

The types of land uses allowed in this future land use category, and guidelines
and standards applicable to them are listed below. . . :

8. Limited- Agricultural Uses are permitted- and are subject to further

regulation in the land development code. New Intensive Agricultural Uses

are’ prohibited. Property currently zoned for agriculture is considered a

"holding" zone and may be used for Agricultural Uses other than Intensive

Agricultural Uses. ‘Rezoning to agricultural districts shall not be allowed

without a future land use map amendment to an appropriate future land use

designation. . Agricultural activities must comply with best _management

‘practices provided for in Policy A.1.4.9 and identical Policy E.1.3.5.

See also Putnam County Comprehensive Plan Policies A.1.1.1A.2.c&d, A.1.4.8, A.149,
A14.11D&E, A1412.C4&5, A193A1b, A193.A24, AL93.A3a, A193.454,
A193.A68 ALI3AT, A193A8E, ALIZAY, AL9SAID, and A193 A1l
Just as the exclusion of agricultural and ‘silvicultural uses from the definition of
"development” does not exempt them from being Tegulated by- Putnam County’s
.comprehensive plan, it follows that exclusion of the pipgline construction from the definition
of "development” would not exempt it from regulation, either.

In any event, these conclusions omit any reference to the pump house, premaibly
because it is not on an established ri@t—of-ivay and therefore would not be exempt from the
land development code. As to the “Type 2 community facility" issue, see pages 1 and 2
above.

.43,
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use plags and arc consistent and in compliance with applicable Putnam County zoning

ordinances for the site, including the amended PUD zoﬁing ordmance for the site.

Argument on Paragraph 43. The evidence shows on the contrary that the pumpmg
and piping of water to and from the river are industrial activities conducted on land
designateg-i as Rural Resiﬂential or Agriculture If,

| Such uses can only l?e consistent and in compliance with the Comprehensive Plax if
‘they fall within the "development" exemption or are a Type 2 community facility. Neither
applies. First, thq'pump house is not within an existing right-of-way and is not a Type 2
community facility because its location is not compatible with surrounding residential uses,
nor is it, or are the pipelines, "directly related to" agriculture uses. Thus, the only logical
and l;ivful conclusion from the evidence is that the site and project are not consistent or in
compliance with Putnam County’s Comprehensive Plan.
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that the foregoing has been filed by fax with the Clerk of the

Department of Environmenal Protection; and copies of the foregoing have been furnished
by U.S. mail to the following:

Scott A. Goorland, J.D. : Mark Scruby, 1D,
Senior Assistant General Counsel Clay County Attorney
Department of Environmental Protection Post Office Box 1366
3900 Commonwealth Boulevard, MS 35 Green Cove Springs, FL 32043
Tallabassee, FL 32399-3000
James V. Antista, J.D. Vance W. Kidder, J.D,
Fish and Wildlife Conservation Commission  St. Johns River ‘Water Management District
- 620 South Meridian Street 4049 Reid Street
Tallahassee, FIL, 32399-1600 Palatka, FL 32177
6
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Kelly A. Martinson, J. D. - Charles Justice _ _
Department of Community Affairs North Central Florida Regional Planning
2555 Shumard Oak Boulevard Counse] _
Taliahassee, FL 32399-2100 2009 Northwest 67th Place, Suite A
Gaipesville, FL 32653
Sheauching Yu, J.D. Hamilton S. Oven, P.E.
Department of Transportation Office of Siting Coordination
Haydon Burns Building Department of Environmental Protection
605 Suwannee Street, MS 58 2600 Blair Stone Road
‘Tallahassee, FL 32399-0450 Tallahassee, FL 32399
Martha Carter Brown, J.D. . ; Russell D. Castleberry, 1.D.
Florida Public Service Commission Post Office Box 758
Gerald Gupter Building - Palatka, FL 32178
2540 Shumard Oak: Boulevard :
‘Tallahassee, FL. 32399-0850 Patrick Gilligan, J.D.
‘ Attorney for City of Ocala:
Gordon B. Johnston, J.D. 1531 SE 36th Avenue.
County Attorney Ocala, FL 34471
601 SE 25th Avenue
Ocala, FL 34471
Wayne Smith James 8. Alves, I.D.
Union County Board of County Comm. Hopping, Green & Sames, P.A.
15 NE First Street 123 South Calhoun Street
Lake Butler, FL 32054 Post Office Box 6526
_ Tallabassee, FL 32314
Ronald Williams
Columbia County Board of County Comu.
Post Office Drawer 1529
Lake City, FL 32058 .
on this 28th day of September 2006.
: KEYSER & WOODWARD, P.A.
Additional Attorneys for Sierra Club
Florida Chapter
'IMO’IHY KEYS]uR
Florida Bar Number: 181740
Post Office Box 92

Interlachen, Florida 32148
(386) 6B4-4673 fax: (386) 684-4674
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

IN RE: SEMINOLE ELECTRIC
COOPERATIVE SEMINOLE GENERATING
STATION UNIT 3 POWER PLANT
STTING APPLICATION NUMBER PA
78-10A2

Case No. 06-0529EPP

RECOMMENDED ORDER
"ON LAND USE AND ZONING

Pursuant to notice, the Division of Administrative Hearings
(DOAH) , by its designated Administrative Law Judge, J. Lawrence
Johnston, held a land use hearing in the above-styled case on
June 1, 2006, in Palatka, Florida.

APPEARANCES

For Seminole Electric Cooperative, Inc.:

Douglas S. Roberts, Esquire
James S. Alves, Esquire

Hopping Green & Sams, P.A.

Post Office Box 6526
Tallahassee, Florida 32314-6526

For the Department of Environmental Protection:

Scott A. Goorland, Esquire

Department of Environmental Protection
Office of General Counsel

3900 Commonwealth Boulevard

Mail Station 35

Tallahassee, Florida 3239%9-3000

For Putnam County:
Russell D. Castleberry, Esquire

Post Office Box 758
Palatka, Florida 32178-0758
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For Sierra Club, Inc.:

Timothy Keyser, Esquire

Keyser & Woodward, P.A.

Post Office Box 92
Interlachen, Florida 32148-0092

STATEMENT OF THE ISSUE
The issue to be resolved in this portion of this power
plant site certification proceeding is whether the site for the
proposed Seminole Generating Station Unit 3 Project is
consistent and in compliance with the applicablg land use plans
and zoning ordinances of Putnam County, Florida, pursuant to
Section 403.508(2), Florida Statutes.?

PRELIMINARY STATEMENT

This proceeding was conducted puréuant to the Florida
Electrical Power Plant Siting Act (PPSA), Chapter 403, Part II,
Florida Statutes, and Florida Administrative Code Rule' Chapter?
62-17, to consider the land use and zoning agpects of Seminole
Electric Cooperative, Inc.’'s (SECI’'s) application for power
plant site certification of the Seminole Generating Station Unit
3 Project, which was filed with the Department of Environmental
Protection (DEP) on March 9, 2006. By agreement among the
parties, the land use hearing, held pursuant to Section
403.508(2), Florida Statutes, was scheduled toc be held in
Palatka, Florida, on June 1, 2006, and public notice was given

by the Applicant and by DEP.
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On May 16, 2006, SECI and Putnam County filed a Stipulation
addressing land use and zoning issues. In the Stipulation,
Putnam County acknowledged that its adoption of Ordinance 2006-
02, which amended the Planned Unit Development (PUD) for the
site and approved the Development Agreement referenced in the
ordinance, confirmed that the Seminocle Generating Station site,
ineluding the proposed Unit 3 and the associated facilities (the
Site), is consistent and in compliance with the County’s land
use plans and zoning ordinances as required under Section
403.508 (2}, Florida Statutes.

A Pre—hearing Stipulation among the parties was filed with
DOAH on May 24, 2006. The Stipulation was signed by ten of the
14 agencies and other parties. The Stipulation indicated that
no agency party contested the Project site’s cénsistency and
compliance with local land use plans and zoning ordinances.
Sierra Club, Inc., took the position that the existing water
intake pump house, with larger capacity pump inside, and a new
underground water pipeline and electrical duct bank proposed to
be added within an existing pipeline easement, constitute
vindustrial” facilities that are not consistent with the
County’s current land use plan.

Only the Applicant, DEP, and Sierra Club appeared and
participated in the land use hearing on June 1, 2006. Only the

Applicant presented witnesses or offered exhibits. The

ETRCHKINT o)
>

3

; fi3




Applicant’s witnesses included: Bobby Payne, Manager for
Projects and Administrative Services for SECI, who described the
Project and its proposed site and presented SECI Exhibits 5, 64,
7B, 8A, 8B, and 19; and Richard Zwolak} who was accepted as an
expert in land use planning and zoning_presented SECI Exhibitsg
18, 7A, 10A, 10B, 10C, 11, 12A, 12B, 13A, 13B, and 15. SECI
also offered additional SECT Exhibits 1, 2, 16 and 17. Aall of
the exhibits were admitted into evidence.

After the taking of evidence, Sierra Club requested 15 days
from the filing of the Transcript to filelproposed recommended
orders, and the request was granted without objection. The
Transcript (in two volumes) was filed with DOAH on July 11,
2006. Timely proposed recommended orders submitted by SECI and
Sierra Club have been considered in the breparation of this
Recommended Order on Land Use and Zoning.

FINDINGS OF FACT

‘1. BSECI ies a member-owned generation and ‘transmission
electric cooperative. SECT supplies power to ten electric
cooperative members throughout Florida. These cooperatives
primarily serve rural areas of the State. SECI's members
currently serve approximately 1.6 million customers throughout
the State. SECI's headquarters are in Tampa, Florida.

2. SECI first came into existence in 1948 under the

Federal Rural Electrification Act to provide electric power to

RTTACHAENT _ o -
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rural areas. Initially, SECI purchased power from other
utilities for its individual members. 1In the 1970s, in response
to the oil embargo, SECI's member cooperatives determined it was
in their best interest to build their ﬁwn power supply. SECI
then licensed, constructed, and commenced operation of the coal-
fired power plart near Palatka, in Putnam County. SECI also has
a power plant in Hardee County, Florida. These two power plants
allow SECI to provide approximately 70 percent of the power for
the member cooperatives, while purchasing 30 percent of the
power needs of the member cooperatives from other utilities.

3. The Site is located in the unincorporated area of the
county. t is.approximately five miles north of the city of
Palatka. The St. Johns River is located to the south and to the
east of the power plant site.

4. The Site is a 1,300 megawatt facility located on a site
comprised of two parcels of land totall;ng approximately 2,000
acres in size. The larger parcél of the site, which contains
the existing coal-fired Units 1 and 2 and almost all related
facilities, began operation in 1984. Other existing facilities
on the larger parcel include: two boiler buildings and the
turbine generator buildings; precipitators, scrubber modules,
and a combined flue stack; two natural draft cooling towers; a
coal yard for unloading and storage of coal; an A-frame storage
building for ‘limestone used in the scrubber process; a rail spur
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and rail loop ﬁsed to bring coal into the Plant gite; and a coal
conveyor to bring the coal from the coal yard to the boilers.
The new Unit 3 will be constructed on this larger parcel.

5. The balance of the larger parcel of the Site is in pine
flat woods. North and northwest of the power plant is the
Lafarge wallboard facility, where combustion by-products from
the existing units are converted into synthetic gypsum for the
manufacture of wallboard.

6. The Site also includes a smaller parcel of
approximately 4.5 acres located approximately 1,000 feet to the
south along the St. Johns River. An intake pump house isg
located on this parcel .to bump water from the river for use by
the existing units. Currently, there are four underground pipes
(one of which is not in use) and an underground duct bank with
electrical conduit. The underground pipes and duct bank
continue from the smaller parcel to the larger parcel through an
existing privately—graqted easement .

7. The Site and the existing two steam electric generating
units, Units 1 and 2, were certified in proceedings under the
PPSA that took place in 1978 and 1979. In 1978, when the Site
initially was being developédland certified under the PPSA,
Putnam County was in the process of developing its Comprehensive
Plan and its Future Land Use Map (FLUM). However, the County

had zoning regulations in place, and it and rezoned the larger




and smaller parcels as a PUD for the purpose of an electrical
generating facility.

8. During the 1978 land use hearing, which alsc addressed
the pipeline easement which provides access to the St. Johns
River, the Hearing Officer concluded that the Site was’
consistent and in compliance with the land use plans and zoning
regulations in gffect at that time. The Siting Board
subsequently adopted the Hearing Officer’s conclusions regarding
land use and zoniﬁg issues. 1In its Order Relating to Land Use
and Zoning, entered on March 21, 1979, the Siting Board:
determined that the Site, including the intake pump house and
pipeline easement, was consistent and in compliance with the
land use plans and zoning ordinances of Putnam County. . In the
Order Relatirng to Land Use and Zoning, the Siting Board also
ordered the “responsible zoning and planning authorities
to refrain from hereafter changing such land use plans or zoning

ordinances so as to affect the proposed site.” 1IN RE: Seminole

Electric Cooperative, Inc., Application for Power Plant Site

Certification, Putnam County, DOAH Case No. 78-1388, 1979 Fla.
ENV LEXIS 10 (Siting Board Mar. 21, 1979.

9. Sierra Club was a party to the original site
certification proceeding and is bound by its determinations on

consistency with land use and zoning.
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10. SECI is proposing to construct a new Unit 3 at the
Site designed for a capacity of 750 megawatts. The new unit and
related facilities are much like the existing facilities and
will utilize many of the existing onsite facilities. Like the
two existing units, the new Unit 3 will burn coal as its primary
fuel with up to 30 percent petroleum coke. The new unit will
consist of a turbine generator building, a new boiler building,
precipitators, scrubber modules, and a wet electrostatic
precipitator. A single flue gas stack will serve the new unit.
A new mechanical draft cooling tower will also be constructed on
the site to serve the new Unit 3. The new cooling tower will
have a lower profile than the existing natural draft cooling
towers. The existing coal yard will be expanded for the new
unit and additional facilities will be added in the limestone
scrubber area to handle the additional gypsum that will be
created. Construction for the new Unit 3 is planned to begin in
late 2008. -As planned, the new unit is expected to start up in
May 2012.

11. SECI's Unit 3 project will integrate the new unit into
the existing plant facilities. The existing administration
building and parking lot will support the new unit. SECI will
continue to use the existing rail spur, including For the
delivery of coal and construction materials. The existing
switchyard and transmission area will be utilized for the new

AiTACH L

. £ Y,
LY ¢4 W 35
K -

Prrr—.



unit. There will be no new off-site electrical tranesmission
lines for the Unit 3 Project. The existing plant access off
Highway 17 will be improved to enhance access for turning
vehicles into the site.

12. As indicated, the existing units are supplied with
cooling and other service water from the St. Johns River. S8ECI
proposes to utilize the. existing pump house and to install an
additional water pipeline and duct bank within the easement to
supply primarily cooling water and also other service water
(primarily for bottom ash handling and for the scrubber system)
to the propoSed Unit 3. There will be some enhancements to the
pumps and motors inside the pump house to increase the capacity
of water withdrawals. Otherwise, there will be no changes to
the existing pump house for the new Unit 3 project.

13. The cooling and other service water for Unit 3 will be
conveyed to the main power plant site by an additional 36-inch
pipeline to be placed underground and within the existing
private easement. As indicated, the existing easement was
created in 1978 and the existing pipelines were installed as
part of the development of Units 1 and 2. A second duct bank
will also be'p;aced in the existing easement. There will be no
facilities constructed above the ground surface.within that
easement. The easement will be restored to its existing

condition after the new water pipeline is installed.
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14. The existing land uses adjacent to the Site are
primarily undeveloped land. Residential areas along the St.
Johns River are the closest development to the Site, with the
exception of the Lafarge gypsum plant located adjacent to the
larger parcel of the Site. The closest communities are
Bridgeport, which is located approximately 3.5 miles to the
east, and Bostwick, which is located 2.5 miles to the north.

15. The pattern of develqpment in the area since the
existing Unite 1 and 2 began.operation in 1984 has been single
family residential developmeﬁt located along the river and the
construction of the Lafarge wallboard plant. With the exception
'of the wallboard plant, the areas between that residential
corridor and the Site, as well as in all four directions around
the site, continue to be undeveloped land.

16. There are two existing homes located near the Site.
One home .is located approximately one mile south of the proposed
Unit 3 stackf_and another home is approximately one mile west of
the Plant site. There is existing power plant infrastrugture
between thé Unit 3 site and those two nearest rgsidences,
including the-largé natural draft cooling towers, wastewater
treatment ecuipment, and other associated facilities.

17. The addition of the proposed Unit 3 would be
compatible with the existing land uses at and near the Site.

The new Unit 3 will have very similar operating characteristics
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to the existing units, but will use additional air emissions
controls. The residential development along the St. Johns River
has continued while Units 1 and 2 have operated. :The new Unit 3
will be able to co-exist with existing land uses in that the new
Unit 3 is not expected to have a significapt adverse impact to
nearby residential development.

18. When it§ Comprehensive Plan with FLUM was adopted
(after the Siting Board’s March 1979 Order Relating to Land Use
and Zoning), the County designated the larger parcel in the
Industrial Future Land Use category to recognize the existing
Units 1 and 2 at the site. Electrical power plants are .an
allowed use in the Industrial future land use category.

19. Approximately two-thirds of the smaller parcel of the
site fronting on the St. Johns River was designated Agricultural
IT and approximately one-third (the part contiguous to the
river) was designated Rural Residential'uﬁdgr the County’s
Comprehensive Plan and FLUM. The exigting pump house is located
on the Rural Residential part of the parcel. The underground
water pipes and electrical duct bank lead from the pump house
towards the larger parcel of the Site, which is designéted
Industrial. The existing pump house and underground water pipes
and electrical duct bank are allowed uses in both the
Agricultural II and in the Rural Residential future land use

districts, as a Type 2 Community Facility.
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20. The underground water pipes and electrical duct bank
proceed from the smaller parcel to the larger parcel of the Site
through a privately-granted easement across property designated
Agricultural II on the County’s FLUM. The County’s
Comprehensive Plan does not prohibit such facilities in that
land use designation. The lands in the pipeline easement are
zoned Agricultural. . Such facilities also are not precluded in
that zoning district.

21. The installation of the existing underground water
pipes and electrical duct bank within the easement was approved
by Putnam County ‘at the time of the original site certification
proceeding for the Site. In Octcber 1978, the Putnam County
Code A&ministrator stated that the County’s zoning for the lands
covered by the:easement to the St. Johng River did not preclude
the use of the easement for the pipeline installation.

22. On January 10, 2006, the Putnam County Commission
adopted Ordinance 2006-02, which amended the original PUD zoning
approval for the Site. The amended PUD zoning ordinance covers
both parcels of the Site. This amended PUD zoning ordinance -
allows the placement of Unit 3 and its related facilities within
both parcels of the Site. The PUD zoning ordinance incorporates
a Development Agreement between Putnam County and SECI, which
addresses the Unit 3 facilities proposed to be constructed by

SECI.
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23. As part of the PUD zoning amendments, the Putnam
County Board of County Commissioners reviewed SECI's Unit 3
Project for consistency with the County’'s Comprehensive Plan.
The Commission found the Project.to be consistent with the
County’s Comprehensive Plan. More specifically, Ordinance No.
2006-02 found that SECI’s proposed amendment to the PUD zoning
was “consistent with the Comprehensive Plan,” would “not
adversely affect . . . orderly devélopment,".met “the
requirements of the Land Development Code,” and “will not be
placed in agricultural lands.” (SECI Exs. 12B, 13A, and 13B)

24. The Development Agreement incorporated into Ordinance
No. 2006-02 acknowledges that the existing pipeline easement “is
not a part of the PUD.” The Development Agreement clearly
differentiated between underground pipelines and other aspects
of the Unit 3 Project:

The existing pipeline easement, which is not
a part of the PUD, runs across property
zoned for agricultural uses and falling
[sic] within the Agricultural II future land
use category. Neither the County
Comprehensive Plan nor the Land Development
Code precludes the repair, replacement or
addition of underground water pipes
necessary to plant operations. The
underground pipes, .and the pipeline
easement, were part of the original _
certification and any modifications required
to accommodate Unit 3 will be reviewed as

part of the site certification process.

Subject to site certification under the
PPSA, Unit 3 will be constructed primarily
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east of, but integrated with, existing Units
1 and 2 such that any new deévelopment
activity will fall within that portion of
Parcel 1 designated under the Industrial
future land use category. But for the
existing pump house, Parcel 2, which is part
of the PUD, will remain undeveloped. Pumps
within the existing pump house will be
replaced or upgraded and existing
underground water pipes may be replaced or
upgraded, and new underground pipes may be
added, but no new uses or structures are
intended for Parcel 2. The pipeline
.easement - which is not part of the PUD -
will remain undeveloped although pipes may
be repaired, replaced (or additional pipes
installed) underground between Parcels 1 and
2, '

Although no new uses or above-ground

structures are anticipated on Parcel 2 or

the pipeline easement, both are considered

to be part of the electrical power plant to

be certified under the PPSA and will be

reviewed along with Parcel 1 throughout the

State site certification process to which

the COUNTY shall be a party.
(SECI Ex. 13B, pp. 5-6)

25. ©Sierra Club participated in the Putnam County January

2006 zoning hearing on the amended PUD zoning for the Site. The
Sierra Club did not object to the adoption of the amended PUD
zoning ordinance at that hearing. No party has appealed the
Putnam County Commission’s amended PUD zoning ordinance for
SECI's Unit 3 Project. Sierra Club is now bound by the
determinations of land use and zoning consistency in these prior

proceedings, as well as in the original site certification

proceeding.
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26. Putnam County entered into a Stipulation with SECI
which addresses land use and zoning issues. In the Stipulation,
Putnam County acknowledged that the adoption of Putnam County
Ordinance. 2006-02, which amended the PUD zoning for the Site,
and the approval of the Development Agreement referenced in that
Ordinance by the Putnam County Board of County Commissioners,
both confirm that the Site, including the proposed Unit 3 and
the associated facilities, are consistent and in compliance with
applicable land uselplans and zoning ordinances as required
under Section 403.508(2), Florida Statutes.

27. Despite its participation in both the 1979 site
. certification proceeding and the 2006're-zoning process, Sierra
Club nonetheless takes the position in this case that the pump
house and cooling water pipeline are “industrial” facilities
which are not consistent with the future land use designations
for the lands occupied by those facilities.

28. Putnam County has adopted a definition of
“development” that provides in pertinent part:

The following operations or uses shall not
be taken for the purposes of this act ([the
County’s land development code] to involve
‘development’ :

{(b) Work by any utility and other

persons engaged in. the

distribution or transmission of

gas or water, for the purpose of

inspecting, repairing, redoing, or
constructing on established



rights-of-way any sewers, mains,

pipes, tables,.utility tunnels,

power lines, towers, po}es, tracks

or the like,
Putnam Coﬁnty’s Land Development Code, Article 12, Section
12.01.01.a.2. This definition of “development” also applies to
actions “seeking legislative action to amend this Code and the
Comprehensive Plan” of Putnam County. Id. The County’s
definition-of “development” therefore excludes the additiocnal
cooling water pipeline and duct bank within the established
easement containing similar pipelines and duct bank between the
principal power plant site and the riverside pump house. . No
Comprehensive Plan amendments or other zoning approvals would be
required for those pipelines and duct banks as they are not
“development” subject to the plan or the local land development
code.

29. Underground pipelines and electrical duct banks such
as those proposed for SECI's Unit 3 project are not typically
regulated as a land use. All developed areas have water ang -
sewer pipelines that radiate through difféient zoning districts
and that serve the users that subscribe to such watér and sewer
service. The practical effect of regulating such facilities as
“development” could result in a spider web of land use and

zoning classifications running wherever those facilities are

placed.
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30. Even if it were to be concluded that the underground
water pipes and electrical duct banks were "development" subject
to Putnam County’s Comprehensive Plan, SECI's expert land
planher testified without contradiction that they would be
considered a Type 2 community facility as defined in the
Comprehensive Plan: "Type 2 [Community Facilities and Services]
are light infrastructure facilities, including but not limited
to, water wells, water tanks, sewage pump stations, electrical
substations, and water and wastewater treatment p}ants with a
capacity of less than 500,000 gallons per day." Type 2
community facilities are allowed in all eleven of Putnam
County’s Future Land Use categories.

31. As indicated, the smaller parcél of the Site is zoned
as a PUD that allows the activities proposed. The easement for
the underground water pipes and electrical duct banks is zoned,
for Agriculture zoning. As indicated, use of the easement for
the underground facilities has been approved by the County since
1978.

32. TUnrebutted testimony demonstrated that there will be
no thsical changes to the pump house itself, but only
replacement of the pump inside with a larger one with more
capacity, and that the additional underground water pipe and
duct bank will not be visible, as the land will be restored to

current conditions. Sierra Club offered no evidence
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contradicting Putnam County’s interpretation of its own
Comprehensive Plan land development regulations; offered no
evidence as to how the community could be adversely affected by
the continued use .of the pump house, with larger pump, and the
addition of underground water pipes and duct bank in the
existing pipeline easement; and offered no evidence that these
facilities for the pumpihg and conveyance of river water to the
plant site constitute “industrial” uses under the land use plans
and zoning regulations of Putnam County.

CONCLUSIONS OF LAW

33. This proceeding was conducted in accordance with
Section -403.508(2), Florida Statutes. See also § 403.5065, Fla.
Stat. The Division of Administrative Hearings, therefore, has
jurisdiction of the parties to and the subject matter of this
proceeding.

34. In accordance with Chapter 403, Part II, Florida
Statutes, and Rule Chapter 62-17, proper public notice was
accorded all persons, entities, and parties entitled to such
notice. All necessary -and réquired governmental agencieg, as
well as members of the public, either participated in or had the
opportﬁnity to participate in the land use hearing.

35. The applicable land use plans and zoning ordinances
for SECI's Unit 3 Project and the Site are those adopted by
Putnam County. For purposes of -the land use hearing, under
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Section 403.508(2), Florida Statutes, the applicable “land use
plan” is the Future Land Use Element of the Putnam County
Comprehensive Plan and the accompanying FLUM. The applicable
zoning ordinance for the Project and the Site is contained in
the Putnam County Land Development Code. The site-specific
amended PUD zoning ordinance for the Site, dated January 10,
2006, alsoc constitutes a zoning regulation of Putnam County that
is directly applicable to the Project and the Site.

36. The Siting Board has previously determined that the
Site for the Unit 3 Project is consistent and in compliance with
the land use plans and zoning ordinances of Putnam County. This
conclusion was reached in the Sitihg Board’s March 21, 1979
Order Relating to Land Use and Zoning.

37. In accordance with Secticn 403.508(2), Florida
Statutes (1977), the Siting Board’'s Order Relating to Land Use
and Zoning directed that the “responsible éonihg and planning
officials are ordered to refrain from hereafter changing such
land use plans and zoning ordinances so as to affect the
proposed site.” As found, Putnam County has not taken any
subsequent land use or zoning actions which affect the continuéd
use of the Site for electrical generating facilities.

38. Subsequent to the Siting Board’s Final Order Relating
to Land Use and Zoning, Putnam County adopted a Comprehensive

Plan that conforms to the Siting Board’s initial findings and
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conclusions on land use and zoning consistency and compliance
for the Site. On its FLUM, Putnam County has assigned future
1énd use categories to all of the properties occupied by SECI's
facilities, inecluding the electrical generating Units 1 and 2,
the pump house and the pipeline easement, that are consistent
with the Siting Board’s Order Relating to Land Use and Zoning
and do not affect the use of those properties for such uses.

39.  In January 2006, the Putnam County Board of County
Commissioners amended its existing PUD zoning ordinance for the
Site to rengnize the proposed Unit 3 project, including the
proposed cooling water pipeline and duct bank. This action does
not affect the site in a manner contrary to the Siting Board’'s
Crder Relating to Land Use and Zoning of March 21, 19579.

40. Putnam County’s Land Development .Code’s definition of
“developmen£” exempts from that definition “work by any utility
and other persons engaged in the distribution or transmission of
gas or water for the purpose of inspecting, repairing, renewing
or constructing 6n established rights-of-way any sewers, mains,
pipes, cables, utility tunnels, power lines, towers, poles,
tracks or the like.” That definition applies to both the
Comprehensive Plan and the County’s Land Development Code.
Since the installation of the pipeline is not considered

“development,” it is not subject to the County's Comprehensive



Plan or to the County’s Land Development Code, which includes
the County’s zoning regulations.

41. The County’s amended PUD zoning for the site also
addresses the installation of the pipeline and duct bank within
that portion of the Site. No evidence was offered that the
pipeline within the larger parcel of the site would be located
in the areas de;ignated_or zoned for agricultural uses. The
installation of the pipeline and duct bank in areas designated
and zoned for agricultural uses would not be “development”
subject to ;egglatipn under the CoUnty;s_Comprehensive Plan and
Land Development Code since the additional pipeline and duct
bank would be within an established utility right-of-way.

42. Even if the pipeline and duct bank were concluded to
be “development” subject to the County’s Comprehensive Plan and
Land Development Code, it would be a Type 2 community facility
under the Comprehensive Plan which is allowed in all future land
use categories in Putnam County, including lands designated for
agricultural uses.

43. Competent substantial evidence received at the hearing
demonstrates that the Site and the Unit 3 Project, including the
pump house and additional underground water pipe and electrical
duct bank, are consistent and in coTpliance with Putnam County’s

land use plans and are consistent and in compliance with



applicable Putnam County zoning ordinances for the site,
including the amended PUD zoning ordinance for the site.

RECOMMENDATION

Based upon the foregoing Findings of Fact and Conclusions
of Law, it is

RECOMMENDED that the Siting Board find, pursuant to Section
403 .508(2), Florida Statutes, that the site for SECI’'s Unit 3
and its related facilities, to be located in Putnam County
Florida, as described by the evidence presénted at the hearing,
are consistent and in compliance with existing land use plans
and zoning ordinances and site-specific zoning approvals of
Putnam County.

DONE AND ENTERED this 31st day of August, 2006, in

Tallahassee, Leon County, Florida.

J. LAWRENCE JOHNSTON
Administrative Law Judge

Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway

Tallahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us

Filed with the Clerk of the
Division of Administrative Hearings
this 31st day of August, 2006.
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ENDNOTES

1/ Except where otherwise indicated, statute references are to
the 2005 codification of the Florida Statutes.

2/ All rule references are to the current codification of the
Florida Administrative Code.
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

All parties have the right to, submit written exceptions within
15 days from the date of this Recommended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Order in this case.
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