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BEFORE THE GOVERNOR AND CABINE T
 

OF THE STATE OF FLORID A
 

IN RE : ) 

FLORIDA POWER & LIGHT ) 
COMPANY -- DUVAL-TO-POINSETT ) 
TRANSMISSION LINE CORRIDOR, ) 

Petitioner, )
 

vs . CASE NO . 81-193 8
 

STATE OF FLORIDA, DEPARTMENT )
 
OF ENVIRONMENTAL REGULATION, )
 
et all ., )
 

Respondents . )
 

The following persons were present and participated i n
 

the disposition of this matter :
 

Honorable Bob Graha m
 
Governo r
 

Honorable George Fireston e
 
Secretary of Stat e
 

Honorable Jim Smit h
 
Attorney Genera l
 

Honorable Gerald A . Lewi s
 
Comptrolle r
 

Honorable Doyle Conne r
 
Commissioner of Agricultur e
 

Honorable Ralph D . Turlington
 
Commissioner of Educatio n
 

FINAL ORDER ON NOTICE ISSUE S
 

BY THE GOVERNOR AND CABINET :
 

The Governor and Cabinet, having heard presentation b y
 

the parties and the public, reviewed the Recommended Orde r
 

dated August 26, 1982 (attached hereto and incorporated a s
 

Exhibit 1), the Recommended Order dated August 31, 198 2
 

(attached hereto and incorporated as Exhibit 2), and bein g
 

otherwise fully advised herein, it i s
 

ORDERED :
 

1 . The Recommended Order dated August 26, 1982, i s
 

approved and adopted . 



­
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2. The portions of the Recommended Order dated August 31 ,
 

1982, addressing the issue of notice are approved and adopted .
 

3. All exceptions filed by the parties addressing th e
 

issue of notice have been considered by the Board and rejecte d
 

as either irrelevant, unsupported by competent substantia l
 

evidence or the law, or otherwise unnecessary to the deter­

mination of this cause .
 

DONE AND ENTERED the ' day of October, 1982, i n
 

Tallahassee, Florida, subsequent to a vote of the Governor and
 

Cabinet at a duly constituted Cabinet meeting of October 6 ,
 

1982 .
 

FILING AND ACKNOWLEDGEMEN T BY THE GOVERNOR AND CABINE T 

FILE . sn to: : ruant .o 5120 .52 l9 ) , SITTING AS THE BOARD : 

d d C ;ar

i t .i 4 r ~~y _ ch ;~~w 

Ic c : .~ 

Date Governo r
Clerk


Copies furnished to :
 

See attached list
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ATTACHMENT I
 

(27 pages )
 

CONDITIONS OF CERTIFICATION
 

1 . Definition s
 

The meaning of terms used herein shall be governed
 

by the definitions contained in Chapter 403, 373 and 253 ,
 

Florida Statutes, and any regulation adopted pursuant thereto ,
 

and the statutes and regulations of any party . In the even t
 

of any dispute over the meaning of a term used in thes e
 

conditions which is not defined in such statutes or regula­

tions, such dispute shall be resolved by reference to th e
 

r-ost relevant definitions contained in any other state o r
 

federal statute or regulation or, in the alternative, by th e
 

use of the commonly accepted meaning as determined by law .
 

The term "ROW means the transmission line right ­

of-way to be selected by the permittee within the corrido r
 

in accordance with the conditions of certification .
 

The term " DER " means the Florida Department of
 

Environmental Regulation .
 

The term "DVCA" Bans the Florida Department o f
 

Veteran and Community Affairs .
 

The term " GFWFC " means the Game and Fresh Wate r
 

Fish Commission .
 

II . Performance Criteri a
 

Certification, including conditions of certifi­

cation, is predicated upon design and performance criteri a
 

indicated in the application . Thus, conformance to thos e
 

criteria, unless specifically amended, modified, or as th e
 

Department and parties are otherwise notified, is bindin g
 

-upon the applicant in the preparation, construction an d
 

maintenance of the certified project . In those instance s
 

ATTACHMENT I 

(27 pages)
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where a conflict occurs between the application's desig n
 

criteria and the conditions of certification, the condition s
 

shall p revail .
 

III. Property Right s
 

Except as otherwise provided herein and unde r
 

the Transmission Line Siting Act and rules thereunder, th e
 

issuance of this certification does not convey any property
 

rights in either real or personal property, tangible o r
 

intan g ible, nor any exclusive privile g es, nor does it author­

ize any injury to public or private property or any invasio n
 

of personal rights nor any infringement of federal, state o r
 

local laws or regulations . The permittee must obtain title ,
 

lease or right of use from the State of Florida to any sover­

eign lands, submerged or otherwise, as required by Sectio n
 

403 .531, Florida Statutes .
 

IV. Adverse Impac t
 

The permittee shall take all reasonable steps to
 

minimize any adverse impact resulting from the construction ,
 

operation, and maintenance of the transmission line in com­

plying with any limitation specified in this certification .
 

V. Right of Entr y
 

The permittee shall allow the Secretary of th e
 

Florida Department of Environmental Re g ulation or authorize d
 

representatives, upon the presentation of credentials :
 

A . To enter upon the right-of-way or durin g
 

business hours to enter upon the permittee' s
 

premises in which records are r equired to be
 

kept under the terms and conditions of thi s
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permit ; an d
 

B . To have access to and copy all records r equire d
 

to be kept under the conditions of this certi­

fication .
 

VI. Civil and Criminal Liability
 

This certification does not relieve the permitte e
 

from civil or criminal responsibility or liability for non ­

compliance with any conditions of this certification, applic­

able rules or regulations, in accordance with Chapter 403 ,
 

Florida Statutes .
 

VII. Severability
 

The provisions of this certification are sever ­

able, and if any provisions of this certification or th e
 

application of any provision of this certification to an y
 

circumstances is held invalid, the a pplication of such pro ­

vision to other circumstances and the remainder of th e
 

certification shall not be affected thereby .
 

VIII. Revocation or Suspensio n
 

This certification may be suspended or revoked
 

pursuant to Section 403 .532, Florida Statues .
 

IX. Com plianc e
 

Except as otherwise provided herein, right-of-wa y
 

selction and construction and maintenance shall comply wit h
 

the applicable nonprocedural rules and re g ulations of an y
 

state, regional or local agency .
 

3
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Right-of-Way Delineation and Compliance Verificatio n
X .


A . In that the selection of the ROW within th e 

corridor is critical to the extent of the advers e 

environmental and socioeconomic impact, it mus t 

be selected with the utmost care in accordance -

with the constraint areas listed in 1 through 5 

below unless justification is provided to DER, 

at the time the aerial photographs required b y 

section X . B . are submitted, in accordance wit h 

the following criteria : 

(a) Where more environmental or socioeconomi c 

harm would result from avoiding the con­

straint areas than traversing them, the n 

the ROW must be located in a constrain t 

area . 

(b) If it would not be possible to locate a 

continuous ROW within the certifie d 

corridor, a ROW may be located within a 

constraint area . 

1. The ROW shall not intersect with the preponder­

ant direction of watercourses, as defined-i n 

section XIII .H .1 ., at an angle of less than 4 5 

degrees, thus avoiding contiguous and over -

lapping routing with long reaches of rivers , 

creeks, etc . 

2. The ROW shall not include the confluence of an y 

watercourses, as defined in section XIII .H .l . 

3. All sandhills and flatwoods in the R .O .W . shal l 

be surveyed for the possible occurrence of red -

4
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cockaded wood p eckers and their colony (cavity )
 

trees and the mature timber associated wit h
 

those colony trees . If colony trees and th e
 

mature timber associated with those colony tree s
 

are found, the ROW shall be routed around th e
 

colony trees and the mature timber associated
 

with those colony trees .
 

4.­ The ROW should not be located within existing
 

substantial residential development . The permitte e
 

shall consult with the DVCA on the location of
 

the ROW within existing substantial residentia l
 

development .
 

5.­ If there is a conflict between the criteria fo r
 

any particular segment of ROW, the permitte e
 

shall select the ROW which balances the competing
 

interests and minimizes potential adverse impacts .
 

B.­ Five (5) sets of aerial photographs of at leas t
 

1 :24,000 scale shall be submitted to DER deli­

neating the ROW route acquired . These photograph s
 

shall be submitted p rior to commencement of con­

struction on the various segments of the line ;
 

it is recommended that this information be sub­

mitted in seg ments rather than waiting until th e
 

entire ROW is ac quired . DER and any other part y
 

which req uests to do so shall have 60 days from
 

receipt by DER to review the photog raphs and to
 

call any apparent conflicts with the requirement s
 

of these conditions to the permittee's attention .
 

C.­ If the Department or any party has reason t o
 

believe that the construction of the trans ­

mission line and access roads within th e
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permittee's designated right-of-way cannot be
 

accomplished in compliance with applicabl e
 

statutes and rules of the Department or of the
 

party, or with the conditions of certification ,
 

the permittee shall be so notified in writing .
 

Such notification shall state what specifi c
 

violation of Condition X . will occur and fo r
 

what specific portion of the ROW . Failure of
 

such a notice to be served on permittee withi n
 

60 days from filing the various segments of the
 

aerial photog raphs with the Department con­

stitutes waiver of any objection to locatio n
 

within the designated ROW . Disputes shall be
 

resolved in accordance with Chapter 120, Florida
 

Statutes . Disputes pursuant to this condition
 

shall neither affect other conditions nor operat e
 

as a stay unless a stay is granted by the Board .
 

D . The acquisition of a particular ROW or the expen­

diture of funds toward acquis : ion of a particula r
 

RCW prior to the Department or other party' s
 

review pursuant to subsection C . will be at the
 

permittee's risk, and the Department or an y
 

other party is not estopped from seeking dis­

approval for and the Board disapproving th e
 

construction of the transmission line or acces s 

road within the ROW .
 

Xl . Roads (Access/Maintenance Roads )
 

A . Existing suitable roads shall be used for acces s
 

to the ROW and no new roads shall be constructe d
 

unless :
 

6
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1 . The permittee cannot obtain access to the RO W 

without the new road ; or , 

2. The cost of using the existin g road (includin g 

the cost of any necessary modifications) exceed s 

the cost of the construction and use of ne w 

roads ; or , 

3. The environmental harm in using the existin g 

suitable roads exceeds the environmental harm i n 

construction and using a new road . 

B . Road Location and Constructio n 

1 . Access/maintenance roads shall not be constructe d 

in waters of the state where DER has dredge an d 

fill jurisdiction pursuant to Chapter 17-4 , 

F .A .C ., exce pt in the following circumstances : 

(a) Where the permittee would not have acces s 

to other portions of the ROW adjacent t o 

such waters of the state, except by con­

structing roads or acq uiring easement s 

outside of the ROW ; provided that the cos t 

of constructing the access/maintenanc e 

roads in the waters of the state does no t 

exceed the cost of obtaining any necessar y 

easements and construction of roads outsid e 

of the permittee's ROW . A cost comparison 

shall be submitted with the dredge/fil l 

informational filing required by Condition 

XII . in these instances or the ROW deline­

ation required by Condition X ; or 

(b) Where bypassing the waters of the stat e 

would require the permittee to travel a 

distance outside of its ROW in excess o f 

7 .
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three miles to return to the next towe r
 

structure . A map indicating the route to
 

be traveled and the distance shall be sub­

mitted with the dredge/fill informationa l
 

filing r equired by Condition XII . in thes e
 

instances or the ROW delineation re q uired
 

by Condition X . ; o r
 

(c) Where more environmental harm would resul t
 

from routing the access/maintenance roa d
 

outside the waters of the state than in th e
 

waters of the state . Such informatio n
 

shall be submitted with the dredge/fil l
 

informational filing required by Conditio n
 

XII . in these instances or the ROW deline­

ation required by Condition X . ; o r
 

(d)­ Where the environmental benefits to b e
 

ca ned by not buildi n g the access/maintenanc e
 

reads in waters of the state are outwei g hed
 

by other land use factors . Such informatio n
 

shall be submitted with the dredge/fil l
 

informational filing required by Conditio n
 

XII . in these instances or the ROW deline­

ation required by Condition X .
 

2 . Placement of fill in dredge/fill jursidictiona l
 

areas (DFJA) of the DER shall be limited to th e
 

amount necessary to support an access or main­

tenance road crown width of no greater tha n
 

20 feet and the amount necessary for structur e
 

pads and fill necessary for the constructio n
 

phase . Any fill temporarily required in thes e
 

areas shall be removed and the ground restore d
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to its original contours . All fill areas and 

areas denuded of vegetation shall be planted o r 

seeded with endemic or benign non-endemic plan t 

species after transmission line placement . Al l 

fill used in these areas shall be hauled i n 

rather than dredged from the DFJA . 

XII . Site Specific Dred g e/Fill Information and Complianc e 

Verification 

A. For all construction activities in submerged an d 

transition zones of waters of the state as de -

fined in Subsection 17-4 .02, Florida Administra­

tive Code, the permittee shall file the Dred g e / 

Fill Joint Application, Department of Army/Florid a 

Department of Environmental Re g ulation for Acti­

vities in Waters of the State, SAJ Form 98 3 

(July 21, 1977) with the DER, Bureau of Permit-

ti ng , Power Plant Siti n g Section . The a pplicatio n 

form shall also be forwarded by DER to the Corp s 

of Engineers, identifying that water q ualit y 

certification has not been granted by the stat e 

until the requirements of this condition are met . 

B. The Department shall promptly review the sub­

mittal for completeness . If found to be incom­

plete the applicant shall be so notified . 

Failure of such a notice to issue within 30 day s 

shall constitute a finding of completeness . 

C. Within 60 days of filing of complete information , 

DER shall determine whether there is reasonabl e 

assurance that the conditions of certification 

and DER rules will be complied with if the plan s 

9 . 
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were executed as filed . If it is determine d
 

that reasonable assurance is not provided, th e
 

permittee shall be notified with particularit y
 

and possible corrective measures suggested .
 

Failure to notify the permittee in writing withi n
 

the 60 days shall constitute a compliance verifi­

cation . Since certification is the only form o f
 

permit required by the state it is understood
 

the permittee and DER shall strive to resolv e
 

such matters by mutual agreement . If mutua l
 

agreement cannot be reached, the permittee ma y
 

request that the matter be referred to th e
 

Division of Administrative Hearings (DOAH) fo r
 

disposition in accordance with the provisions o f
 

Chapter 120, Florida Statutes . The hearing
 

pursuant to Section 120 .57, Florida Statutes ,
 

shall be held if practicable within 30 day s
 

after its referral to DOAH . The Hearing Office r
 

shall issue the Recommended Order 15 days afte r
 

termination of such hearin g . Referral of a n
 

issue to DOAH pursuant to this condition shal l
 

neither affect other conditions, nor operat e
 

as a stay on any other portion of the trans ­

mission line .
 

D . Water Quality Certifications . Any necessar y
 

water quality certification which must be pro­

vided to the Corps of Engineers and the permitte e
 

by the DER shall be made at the time of a findin g
 

of reasonable assurances of compliance for speci­

fic work at s pecific locations .
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XIII . Construction Activitie s
 

A . Except as otherwise provided herein, all con­

struction shall be done in a manner to compl y
 

with all nonprocedural rules of any agency .
 

E .­ Any borrow pit which will result in the pondin g
 

of water shall not be constructed so as to caus e
 

a public nuisance . If the pond is greater tha n
 

one and one half acre in size and will becom e
 

waters of the state as defined in Sections 403 .
 

031 or 371 .021, Florida Statutes, it shall b e
 

constructed so as to avoid violations of wate r
 

q uality standards and shall be contoured for a t
 

least fifty per cent (50%) of the perimeter to
 

have shallow littoral zones for fish and wild­

life prior to abandonment . No borrow pits or
 

ponds shall be constructed in hardwood hammocks .
 

C.­ The outer 20 feet of the ROW shall not be clear ­

cut but rather selectively cleared of dan g e r
 

trees . Dan g er trees are generally described a s
 

tall, dead or diseased trees, or trees whic h
 

would contact the line by falling .
 

D. Compliance with the most recent version of th e
 

National Electric Safety Code adopted or directe d
 

by the Public Service Commission is required .
 

E. Open burning in connection with land clearin g
 

shall be in accordance with the applicable rule s
 

of the Department of Agriculture and Consume r
 

Services, and any county or city ordinance .
 

F.­ Culverting and Ditching .
 

1 . Culverts shall be designed, constructed an d
 

maintained to allow the passage of flood water s
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storm . Post-construction flow patterns shal l
 

not vary significantly from pre-construction
 

flow patterns .
 

There shall be no construction of drainag e
 

canals .
 

3.­ Swales which would result in the draining o f
 

wetland areas or in the lowering of the wate r
 

table shall not be used . However, swales can b
 e
 

used if swale plugs are provided to preven t
 

draina g e .
 

G.­ Turbidity Control . Turbidity control measures ,
 

including but not limited to hay hales, sodding ,
 

mulching and seeding, or turbidity screens ,
 

shall be employed as needed to prevent violation
 

of water quality standards .
 

H.­ Vegetation Removal/Planting .
 

1.­ Where the transmission line crosses wa
 t ercourse s
 

fivers, creeks, sloughs, etc ., in which wate
 r
 

usually flows in a defined bed or channel )
 

existin g vegetation less than 20 feet in height
 ,
 

except for fast growing species shall he lef t
 

undisturbed within 100 feet of the ordinary hig h
 

water mark of the bed or channel . If it i s
 

necessary to remove trees the root mat shall b
 e
 

left undisturbed except for the maintenance/access
 

roads and pads .
 

2.­ The top and slopes of the new roads shall b e
 

seeded or planted immediately after line con­

struction with endemic or benign non-endemi c
 

species to prevent potential erosion and sub
 -
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sequent water q uality deg radation .
 

XIV . Maintenanc e
 

A.­ If chemicals or herbicides are to be used fo r
 

vegetation control, the name, type, propose d
 

use, locations, and manner of application shal l
 

be in accordance with state and federal regula ­

tions . None shall be a pplied to waters of the
 

state .
 

B.­ When maintenance trimming is necessary the oute r
 

20 feet shall be selectively cleared of dange r
 

trees and fast-growing species and not clear-cut .
 

In those areas where vegetation of up to 20 fee t
 

is required by Condition XIII .H .l . or 15 feet by
 

Condition XIX . to be left standing, maintenanc e
 

trimming shall not lower the vegetation belo w
 

this level .
 

XV . Archaeolog ical Site s
 

Any archaeological sites discovered during con ­

struction of the transmission lines shall be disturbed a s
 

little as possible and such discovery shall be communicate d
 

to the De partment of State, Division of Archives, History
 

and Records Management DAHRM) . Potentially affected area s
 

crossed by the ROW deemed likely to contain archaeologica l
 

or historic sites as identified by DAHRM shall be investi­

g ated by pedestrian survey, and if a significant site i s
 

located, the site shall be protected and reported to DAHRM .
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XVI . Road Crossin g s
 

A . For all locations where the transmission line
 

will cross state highways, the applicant wil l
 

submit materials pursuant to the Department of
 

Transportation's (DOT) "Utility Accommodatio n
 

Guide" to DOT's district office within 30 day s
 

prior to starting construction for a particula r
 

crossing . The permittee shall comply with th e
 

criteria in the Utility Accommodation Guide an d
 

with all applicable regulations pertaining t o
 

roadway crossings by transmission lines, in­

cludin g these conditions of certification ,
 

unless the DOT and the permittee agree to cha n g e
 

those re quirements for good cause shown .
 

B .- All crossings of state hi g hways shall be a s
 

nearly perpendicular to, and all towers as fa r
 

from state, county and city roads rights-of-wa y
 

as practicable and still maintain proper roa d
 

clearance, with standard structures used in th e
 

majority of the ROW, in order to allow futur e
 

widening and expansion of those roads .
 

C The transmission line shall not be constructe d
 

across any state, county or city bridge which i s
 

supported by pilings .
 

D . For all locations where the transmission lin e
 

will cross county roads and in counties wher e
 

crossin g permits are generally required, th e
 

applicant shall submit the applicable roa d
 

crossing approval information to the count y
 

engineer as normally required by the county fo r
 

such permits . The permittee shall compl y wit h
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all a pp licable county regulations pertaining t o
 

roadway crossin g s by transmission lines .
 

E . For any location where a county or city g ener­

ally requires permits to connect to or obtai n
 

access from a county or city roadway, the per­

mittee shall comply with all applicable count y
 

or city regulations pertaining to such connec­

tions or access .
 

:VII . Modifications of Condition s
 

A . Notwithstandin g Section XVII .B . herein, the DE R
 

Secretary is del eg ated the authority pursuant t o
 

Section 403 .5315(1, Florida Statutes, to modif y
 

conditions of certification relating to :
 

1.­ A modification of the project that would not
 

cause any significant adverse environmenta l
 

impact .
 

2.­ Modifications necessary to meet licensing con­

ditons or requirements imposed on the applican t
 

by any federal reg ulatory agency . The applican t
 

shall notify the De partment at least thirty (30 )
 

days prior to the issuance of the federal licens e
 

that would require such a modification .
 

3.­ A reconstruction of a right-of-way or transmission
 

line necessary to avoid or mitigate an emergenc y
 

involving the loss of human life or propert y
 

resulting from any natural or man-made cause ,
 

includin g hurricane, tornado, fire, flood, ex ­

plosion, windstorm or other calamitous acciden t
 

when new ri g ht-of-way or access facilities ar e
 

necessary .
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B . Unless objected to by a party to these proceed-


in g s 20 days after notification by DER or th e
 

permittee, the DER Secretary is dele g ated th e
 

authority pursuant to 403 .5315(1), Florid a
 

Statutes, to modify these Conditions of Certi­

fication . The permittee may be reauired, pur­

suant to such modification, to use construction
 

or maintenance techni ques other than thos e
 

represented in the application in order t o
 

comply with applicable nonprocedural re g ulation s
 

of agencies, or with these conditions .
 

XVIII. Emer g ency Reporting
 

Emer g ency replacement of previously existin g
 

right-of-way or transmission lines shall not be considered a
 

modification pursuant to Section 403 .5315, Florida Statutes .
 

A verbal re port of the emergency shall be made to th e
 

Department as soon as possible . Within fourteen (14) calenda r
 

days after correction of the emergency a report to the Depart ­

anent shall be made outlining the details of the emergency
 

and the steps taken for its temporary relief . The repor t
 

shall be a written description of all of the work performe d
 

and shall set forth any pollution control measures or miti­

g ative measures which were utilized or are being utilized t o
 

prevent pollution of waters, harm to sensitive areas o r
 

alteration of archaeological or historical resources .
 

XIX. Scrub Jay Habita t
 

All scrubby flatwoods and scrub oaks shall b e
 

located on the most recent aerial photographs available wit h
 

the aid of soils maps which depict soils types which suppor t
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scrub jaw habitat . hese potential scrub jay habitats shal l
 

then be surveyed for the occurrence of scrub jays . Wher e
 

the scrub jays are found, the oak understory shorter than 1 5
 

feet in height beneath the transmission line shall be lef t
 

intact with the exception of structure pads and a 20-foot­

wide access road pathway if the road is determined to b e
 

needed in accordance with these conditions . The permittee
 

shall compile and file a report with the Florida Game an d
 

Fresh Water Fish Commission on its compliance with thi s
 

section, and the report shall include the results of th e
 

analysis to locate scrub jay habitat, the location wher e
 

scrub jays were found, and a schematic depicting the loca­

tion of the towers and roads in relation to the scrub wher e
 

the jays were found . This report shall be filed prior to
 

commencement of clearing and construction .
 

XX . Bald Ea g le Nest s
 

In any areas where the power line right-of--wa y
 

is within 1,500 feet of a bald eagle's nest, the permitte e
 

shall consult the Game and Fresh Water Fish Commission re­

garding the t ype-and timing of construction activities .
 

This shall be done regardless of whether or not the bal d
 

ea g le nest is within the certified corridor . If mutua l
 

agreement cannot be reached regarding timing of constructio n
 

activities within certain distances of a bald ea g le nest ,
 

the matter shall be referred to the Division of Adminis­

trative Hearings in accordance with the provisions of Chapte r
 

120, Florida Statutes .
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XXI . Special Conditions Regarding Volusia County' s
 

Communications Cente r
 

A . Over-All Condition s
 

1 . The permittee shall comp ly with all req uire­

ments of the Federal Communications Commission ;
 

The permittee shall comply with all require­

ments of the Federal Aviation Administration ;
 

Representatives of Volusia County may parti­

cipate, at the County's option and at th e
 

County's expense, in the selection of th e
 

measurement sites described in Paragrap h
 

XXI . C . 3, provided that no delay in th e
 

selection is r equired by such participation .
 

The permittee shall provide Volusia Count y
 

with thirty (30) days notice of its inten t
 

to select the measurement sites ;
 

3 . All measurement data collected in Volusi a
 

County shall be made available to repre­

sentatives of Volusia County upon request ;
 

Representatives of Volusia County must b e
 

notified when measurements will be mad e
 

under this program and may, at thei r
 

option, participate in or observe any o r
 

all of the required measurements ;
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Representatives of municipalities located i n
 

Volusia County may also, at their o p tion ,
 

participate in or observe any or all of th e
 

required measurements .
 

B. An electro-ma g netic interference field measuremen t
 

program shall be implemented by the permittee at it s
 

own expense immediately after the ROW has been selected .
 

C . 1 . Reliable measurement of ambient electro-magneti c
 

interference levels, broadcast station signa l
 

strength, and shadowing or shielding due to
 

transmission line construction shall he made in
 

accordance with ANSIC-3/IEEE g uidelines ;
 

2. Measurements will be made at sites along the ROW
 

(side closest tc the concern) in close proximit y
 

to residential devel opment, various communicatio n
 

facilities, or major road crossings . The dis­

tances between measurement sites shall no t
 

exceed five (5) miles .
 

3. For a distance of twelve (12) miles along th e
 

ROW in Volusia County (six (6) miles on eithe r
 

side of that part of the ROW nearest the Volusi a
 

County Communications Center) measurements shal l
 

be taken at three- (3) „pile intervals on bot h
 

sides of the ROW ;
 

For distances outside of that twelve- (12) mil e
 

section in Volusia County, measurements shall b e
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made at five- (5) mile intervals ;
 

4 . The measurement program will consist of thre e
 

phases : pre-construction ; post-construction
 

(but prior to energizing) ; and post-energizing .
 

(a) Pre-Construction Measurement Program :
 

The first set of measurements shall b e
 

conducted after the ROW has been chosen ,
 

but prior to construction of towers an d
 

conductors ;
 

(1)­ Signal strengths of all significan t
 

(as defined by the FCC) radio an d
 

television broadcast stations shal l
 

be recorded ;
 

(2)­ Ambient electro-magnetic interferenc e
 

shall to measured at selected frequen­

cies ranging from 0 .5 mHz to 800 mHz .
 

At least one measurement will be i n
 

the HF, VHF and UHF bands ; _
 

(3)­ Signal streng ths emanating from the
 

Volusia County Civil Defense Communi­

cations Center shall be measured a t
 

each measurement site in XXI . C .
 3
 

above along the ROW within Volusi a
 

County ;
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(4)­ Every attempt will be made to tak e
 

measurements at different times durin g
 

the day and under different weathe r
 

conditions (wet and dry) to establis h
 

signal strength profiles . At on e
 

location within the twelve-mile sec­

tion nearest the Volusia County Commu­

nications Center separate measurement s
 

shall be made before sunrise, durin g
 

the day, and after sunset .
 

5 . Post-Construction (but prior to ene r g izing )
 

Measurement Program :
 

These measurements are to be made after th e
 

transmission lines are constructed, but befor e
 

they are energized .
 

These tests shall be (to the fullest exten t
 

possible) replicas of those conducted i n
 

XXI . C . 4 . (a) above, except that all measure­

ments will be taken on the side of the RO W
 

farthest from the Volusia County Civi l
 

Defense Communications Center ;
 

(b) In addition, at each site (within Volusi a
 

County) as noted in XXI . C . above, fo r
 

signals emanatating from the Volusia Count y
 

Communications Center, a search for th e
 

maximum and minimum value (in the g enera l
 

area of the closest tower) will be made .
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Two of these measurements will be mad e
 

during the "wet" weather condition : on e
 

measurement in the twelve-mile section an d
 

one measurement at one of the Volusia Count y
 

lines within the ROW .
 

6 . Post-Energizing (after the lines are energized )
 

Measurement Program :
 

These measurements shall be made ninety (90 )
 

days after the transmission lines are energize d
 

at 500 kV ;
 

(a)­ Measurements of electro-ma g netic inter­

ference at HF, VHF and UHF fre quencie s
 

(when possible) shall be made at (or near )
 

the post-construction measurement site s
 

used above ;
 

(b)­ Measurements shall be made in as many dif­

ferent weather conditions as practicable .
 

D .­ The permittee, with the cooperation of Volusia County, T
 

will conduct tests to measure the si g nal-to-noise
 

r atio of mobile units operating within Volusia County .
 

1 . Pre-Construction ;
 

Three sites in Volusia County will be measured :
 

(a)­ Under a distribution line ;
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Loder a combination distribution an d
 

230/240 kV line ;
 

(b)
 

(c)­ Under a 230/240 kV line ;


2 . Three mobile units, operating at differen t
 

frequencies, will be tested at each site ;
 

(a)­ One vehicle utilizing HF (3 to 30 mH z
 

range) ;
 

(b)­ One vehicle utilizing VHF (30 to 300 mH z
 

ranee) ;
 

(c)­ One vehicle utilizing UHF (300 to 3,000 mH z
 

range) .


3 . For at least one of the above locations, every
 

attemp t will be made to take the measurement s
 

under both "wet" and "dry" weather conditions .


4 . After the 500 kV lines have been energized ,
 

the s i g nal-to-noise ratio will be measured
 

at three locations :
 

(a)­ One location within the twelve-mil e
 

section developed in the Ambien t
 

Electro-M a g netic Interference Program ;
 

(b)	 Where the ROW crosses the norther n
 

Volusia County line, on the side mos t
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distant from the Volusia County Civi l
 

Defense Communications Center ;
 

(c) Where the ROW crosses the souther n
 

Volusia County line, on the side mos t
 

distant from the Volusia County Civi l
 

Defense Communications Center .
 

5 . Pre-construction measurements may be use d
 

for comparison purposes and as a construc­

tion design tool, but are not necessaril y
 

to be taken as the standard which post­

enercization interference must meet .
 

E . Miti g ation measures by the permittee, and at th e
 

permittee's expense, shall be required if FAA o r
 

FCC requirements are not met, except that, i n
 

the case of the Volusia County Communication s
 

Center, mitigation measures shall be re q uired
 

unless voice communications, transmitted o r
 

received from the measurement sites, are completel y
 

understandable, but such voice communication s
 

need not necessarily be free from electro-magpeti c
 

interference . Appropriate post-mitigation measure­

ments shall be made by the permittee at eac h
 

site where miti g ation measures were found to b e
 

required to determine the result of the miti­

gation measure .
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XXII . Activities Within Jurisdiction of St . John s
 

River Water Manag ement Distric t
 

A.­ All proposed transmission ROW areas where a
 

roadway is designed to traverse a stream, lake ,
 

pond, canal, swamp, marsh or other natural or
 

artificial system which functions to store or
 

convey water in such a manner that would requir e
 

a permit under Chapters 40 C-4 or 6, Florid a
 

Administrative Code, shall comply with the rule s
 

of the St . Johns River Water Man ag ement Distric t
 

(District) .
 

B.­ The following information which, at the per­

mittee's option, may be submitted in the form
 

of a DERU .S . Army Corps of Engineers Dred g e an d
 

Fill Permit Application, shall be submitted t o
 

the District at least sixty (60) days prior t o
 

construction . If the permittee does not submi t
 

some of the formation provided for below, th e
 

District will make any additional r eq uest withi n
 

fifteen (15) days of receipt of the initia l
 

submittal . The permittee will provide the addi­

tional information req uested within ten (10 )
 

days of receipt of the re quest for information .
 

1.­ A centerline profile of existing topographi c
 

features along proposed access road(s) ;
 

2.­ Preliminary design of proposed access road(s )
 

with elevations marked ;
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Typical cross-section of access road(s) ;


4 . Cross-section of each stream or creek a t
 

those points to be crossed by access road(s )
 

or other facilities ;
 

Specifications showing size and type o f
 

water control structure (pipe, culvert ,
 

etc .) to be placed within or on wate r
 

bodies as described in par a g raph A . above ,
 

with proposed flowline elevations marked ;
 

6.­ Specifications showing design capacity o f
 

all water control structures to be employed ;
 

7.­ Specifications showing location of eac h
 

transmission tower and access road to b e
 

constructed within or on the water bodie s
 

as describ ed in paragra ph A . above ;
 

8.­ Computed rates of flow for ga ug ed streams
 

or waterways before construction (duri ng a
 

one-hundred-year flood) .
 

The District will make available to th e
 

permittee whatever streamflow informatio n
 

it has .
 

For streams and watercourses for whic h
 

historical flows or sta g e records do no t
 

exist, estimates of flow (durin g the one ­
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hundred-year flood) shall be made usin g
 

sound and accepted engineering techniques .
 

9 . Any additional information required by th e
 

District in order to evaluate compliance by
 

the permittee with Chapters 40 C-4 and 6 ,
 

Florida Administrative Code .
 

The District shall evaluate the propose d
 

construction within thirty (30) days o f
 

receipt of the initial submittal, or th e
 

additional information when requested a s
 

provided above, for compliance with Distric t
 

rules and these conditions of certification .
 

C . Construction of roadways as described in para­

graph A . above, when within the one-hundred-yea r
 

fioodplain of any stream or watercourse, shal l
 

not increase the upstream or headwater stage o f
 

water by more than one half foot u p stream of an y
 

structure or road .
 

XXIII.­ Records and Re port s
 

The permittee shall maintain records and fil e
 

any re port required by this certification .
 

XXIV.­ Variance s
 

All variances are to be determined by the Board .
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ATTACHMENT II I
 

At Paragraph 43 of the Recommended Order adopted by th e
 

Board by Final Order dated October 8, 1982, there is a refer­

ence to Attachment III being available at the Division o f
 

Administrative Hearings . This Attachment is now available fo r
 

inspection and copying by contacting the Office of Power Plan t
 

Siting at the Department of Environmental Regulation, 260 0
 

Blair Stone Road, Tallahassee, Florida (telephone 904-488-0130) .
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