SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE
STANDARD GENERAL PERMIT NO. 47-00960-P
DATE ISSUED:January 13, 2009

Form #0941
08/95

PERMITTEE: OKEECHOBEE COUNTY
304 N W 2ND STREET
OKEECHOBEE, FL 34972

PROJECT DESCRIPTION: Construction and operatlon of a surface water management system to serve an 89
acre project known as Southwest Drainage Area Improvements.

PROJECT LOCAT'QN! OKEECHOBEE COUNTY, o SEC 28 TWP 37S.RGE 35E
PERMIT DURATION: See Special Condltlon No: 1 See attached Rule 40E-4. 321, Florida Admlnlstratlve
- Code. ‘

This is to notify you of the District's agency actlon ‘concerning Noticé of Intent for Permit Application No. 080828-1 0 dated August 28, 2008.
This action is taken pursuant to Rule 40E 1.603 and Chapter 40E-40; Flonda Administrative Code (F.A.C. )

Based on the mformatlon provided, Dlstrlct rules have been adhered to and .an Environmental Resource General Permlt isin effect for thls
project subject to: .

1. Not receiving a filed request for a Chapter 120, Flonda Statutes, admlnlstratwe hearing.
2. : the attached 19 General Conditions (See Pages 1 2-40f 6), o

3. the attached 13 Special Conditions (See Pages : 5- ’6 of 6)and

4. the attached 2 Exhibit(s)

Should you object to these condltlons please refer to-the attached "Notice, of nghts" which addresses the procedures to be followed if you
desire a public hearing or other. review of the proposed agency action. Please contact this office if you have any questions concerning this
matter. If we do not hear from you in accordance with the "Notice of Rights," we will assume that you concur with the District's action.

CERTlFlCATE OF SERVICE

i HEREBY CERTIFY that a "Notice of Rightg
fibution j t) no later. th

ice Center Dlrector
Okeechobee Service Center

Certified mail number - 7155 5474 4100 7795 2791

" has been mailed to the Permittee (and the persons Ilsted in the
.m. on this 13th day of January, 2009, in accordance with Section

Page 1 of 6’
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12.
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15.
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GENERAL CONDITIONS .

Applications within the South Florida Water Management District, accepts responsibility for operation and
maintenance of the system. The permit shall not be transferred to such approved. operation and
maintenance entity until the operation phase of the permit becomes effective. Following inspection and
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the
approved responsible operating entity if different from the permittee. ' Until the permit is transferred
pursuant to Section 40E-1.6107, F.A.C., the permlttee shall be liable for comphance WIth the terms of the
permlt

Each phase or independent portion of the permitied system must be completed in accordance with the
permitted plans and permit conditions prior to the initiation of the permitted use of site infrastructure
located within the area served by that portion or phase of the system. Each phase or independent portion
of the system must be completed in accordance with the permitted plans and permit conditions prior to
transfer of responsibility for operation and maintenance of the phase or portion of the system to a local
government or other responsible entity.

For those systems that will be operated or maintained by an entity that will require an easement or deed
restriction in order to enable that entity to operate or maintain the system in conformance with this permit,
such easement or deed restriction must be recorded in the public records and submitted to the District

" along ‘with any other final operation and maintenance documents required by Sections 9.0 and 10.0 of the

Basis of Review for Environmental Resource Permit applications within' the South Florida Water
Management District, prior to lot or units sales or prior to the completion of the system, whichever comes
first. Other documents concerning the establishment and authority of the operating entity must be filed
with the Secretary of State, county or municipal entities. Final operation and maintenance documents must
be received by the District when maintenance and operation of the system is accepted by the local
government entity. Failure to submit the appropriate final documents will result in the permittee remaining
liable for carrying out maintenance and operation of the permitted system and any other permit conditions.

Should any other regulatory agency require changes to the permitted system, the permittee shall notify the
District in writing of the changes prior to implementation so that a determination can be made whether a
permit modification is required.

This permit does not eliminate the necessity to obtain any required federal, state, local and special district
authorizations prior to the start of any activity approved by this permit. This permit does not convey to the
permittee or create in the permittee any property right, or any interest in real property, nor does it authorize
any entrance upon or activities on property which is not owned or controlled by the permittee, or convey
any rights or privileges other than those specified in the permit and Chapter 40E-4 or Chapter 40E-40,
F.AC..

The permittee is hereby advised that Section 253.77, F.S. states that a person may not commence any
excavation, construction, or other activity involving the use of sovereign or other lands of the State, the title
to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the
required lease, license, easement, or other form of consent authorizing the proposed use. Therefore, the
permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to
commencing activity on sovereignty lands or other state-owned lands.

The permittee must obtain a Water Use permit prior to construction dewatering, unless the work qualifies
for a general permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice" Rule.

The permittee shall hold and save the District harmless from any and all damages, claims, or liabilities
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment
or use of any system authorized by the permit.

Any delineation of the extent of a wetland or other surface water submitted as part of the permit
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SPECIAL CONDITIONS

The construction phase of this permit shall expire on January 13, 2014.
Operation of the surface water management system shall be the resp’onsi'bility of the permittee.

Discharge Facilities:

Structure: CS. No. 1

1-6" WIDE SHARP CRESTED weir with crest at elev 16.5' NGVD 29.
Receiving body : SW 28th St Ditch .
Control elev : 16.5 feet NGVD 29. i
Structure CS No 2

1-7' WIDE SHARP CRESTED weir with crest at elev. 16.5' NGVD 29.
Receiving body : Durrance Rd Ditch

Control elev 16.5 feet NGVD 29.

. The permlttee shall be responsrble for the correctlon of any erosion, shoaling or water quality problems

that result from the construction or operation of the surface water management system.

Measures shall be taken during constructlon to insure that sedimentation and/or turbidity violations do not
occur in the receiving water.

The District reserves the right to require that additional water quality treatment methods be mcorporated
into the drainage system if such measures are shown to be necessary

Facilities other than those stated herein shall not be constructed wuthout an apbroved modification of this
permit.

A stable, permanent and accessible elevation reference shall be established on or within one hundred
(100) feet of all permitted discharge structures no later than the submission of the certification report. The
location of the elevation reference must be noted on or with the certification report.

The permittee shall provide routine maintenance of all of the components of the surface water
management system in order to remove all trapped sediments/debris. All materials shall be properly
disposed of as required by law. Failure to properly maintain the system may result in adverse flooding
conditions.

This permit is issued based on the applicant's submitted information which reasonably demonstrates that
adverse water resource related impacts will not be caused by the completed permit activity. Should any
adverse impacts caused by the completed surface water management system occur, the District will
require the permittee to provide appropriate mitigation to the District or other impacted party. The District
will require the permittee to modify the surface water management system, if necessary, to eliminate the
cause of the adverse impacts.

The permittee acknowledges, that pursuant to Rule 40E-4.101(2), F.A.C., a notice of Environmental
Resource or Surface Water Management Permit may be recorded in the county public records. Pursuant
to the specific language of the rule, this notice shall not be considered an encumbrance upon the
property.

If prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout
canoes, or any other physical remains that could be associated with Native American cultures, or early
colonial or American settlement are encountered at any time within the project site area, the permitted
project should cease all activities involving subsurface disturbance in the immediate vicinity of such
discoveries. The permittee, or other designee, should contact the Florida Department of State, Division of
Historical Resources, Review and Compliance Section at (850) 245-6333 or (800) 847-7278, as well as



ENVIRONMENTAL RESOURCE PERMITS CHAPTER 40E-4 (01/07)

40E-4.321 Duration of Permits.
(1) Unless revoked or otherwise modified the duration of an environmental resource permit issued

under this chapter or Chapter 40E-40, F.A.C,, is as follows:

(2) For a conceptual approval, two years from the date of issuance or the date specified as a
“condition of the permit, unless within that period an application for an individual or standard general permit
- is filed for any portion of the project. If an application for an environmental resource permit is filed, then
-the conceptual approval remains valid until final action is taken on the environmental resource permit -

- application. If the application is granted, then the conceptual approval is valid for an additional two years

from the date of issuance of the permit. Conceptual approvals which have no individual or staridard general
environmental resource permit applications filed for a period of two years shall expire automatically at the
end of the two year period.

(b) For a conceptual approval filed concurrently with a development of regional impact (DRI)

- application for development approval (ADA) and a local government comprehensive plan amendment, the
" duration of the conceptual approval shall be two years from whichever one of the following occurs at the
‘1atest date:

1. The effective date of the local govemment’s comprehenswe plan amendment,

2. The effective date of the local government development order,

3. The date on which the District issues the conceptual approval or 4. The date on which the

District issues a final order pertaining to the resolution of any Section 120.57, F.S., admmlstratlve
proceeding or other legal appeals.

(c) For.an individual ‘or standard general environmental resource permit, the constructlon phase
-authorizing construction, removal, alteration or abandonment of a sys-tem shall expire five years from the

date of issuance or such amount of time as made a condition of the permit.

(d) For an individual or standard general environmental resource permit, the operational phase of

' the ‘permlt is perpetual for operation. and maintenance.
(e) For a noticed general permit issued pursuant to Chapter 40E-400,F.A.C., ﬁve years from the

date the notice of intent to use the permit is provided to the District. -

(2)(a) Unless prescribed by special permit condition, permits expire automatically accordmg to the
timeframes indicated in this rule. If application for extension is made by electronic mail at the District's e-
Permitting web51te orin wrmng pursuant to subsection (3), the permit shall remain in full force and effect
. until:

1. The Governing Board takes ‘actxon on an apphcatlon for extension of an individual permit, or

2. Staff takes action on an application for extension of a standard general permit.

(b) Installation of the project outfall structure’shall not constitute a vesting of the permit.

(3) The permit extension shall be issued provided that a permittee files a written request with the
District showxng good cause prior to the expiration of the permit. For the purpose of this rule, good cause
shall mean a set of extenuating circumstances outside of the control of the permittee. Requests for
extensions, which shall include documentation of the extenuating circumstances and how they have
delayed this project, will not be accepted more than 180 days prior to the expiration date.

(4) Substantial modifications to Conceptual Approvals will extend the duration of the Conceptual
Approval for two years from the date of issuance of the modification. For the purposes of this section, the
term "substantial modification" shall mean a modification which is reasonably expected to lead to
substantially different water resource or environ-mental impacts which require a detailed review.

(5) Substantial modifications to individual or standard general environmental resource permits
issued pursuant to a permit application extend the duration of the permit for three years from the date of
issuance of the modification. Individual or standard general environmental resource permit modxﬁcatlons
do not extend the duration of a conceptual approval. :

(6) Permit modifications issued pursuant to paragraph 40E-4. 33 1(2)(b) F.A.C.(letter
modifications) do not extend the duration of the permit. ‘

~ (7) Failure to complete construction or alteration of the surface water management system and
obtain operation phase approval from the District within the permit duration shall require a new permit
authorization in order to continue construction unless a permit extension is granted.

Speczf'c Authorzty 373.044, 373.113, 666. 003 668.004, 668.50 FS. Law Implemented373.413, 373. 416,
373.419, 373.426, 668.003, 668.004, 668.50 FS. History-New 9-3-81, Amended 1-31-82, 12-1-82, Formerly
16K-4.07(4), Amended 7-1-86, 4-20-94, 10-3-95,5-28-00, 10-1-06.



Initiation of an Administrative Hearing

Pursuant to Rules 28-106.201 and 28-106.301, Fla. Admin. Code, initiation of an administrative  hearing
shall be made by written petition to the SFWMD in legible form and on 8 and 1/2 by 11 inch white paper.
Al petitions shall contain: ‘ - o : ,

1. Identification of the action being contested, including the permit number, application number,
District file number or any other SFWMD identification number, if known. .

2. The name, address and telephone number of the petitioner and petitioner's representative, if any.

3. An explanation of how the pefitioner's substantial interests will be affected by the agency
determination. _ ‘ » ‘ ‘

4. A statement of when and how the petitioner received notice of the SFWMD's decision.

5. A statement of all disputed issues of material fact. If there are none, the petition must so indicate.
6. A concise statement of the ultimate facts alleged, including the specific facts the petitioner.
contends warrant reversal or modification of the SFWMD's proposed action. :

7. A statement of the specific rules or statutes the petitioner contends require reversal or modification

"~ ofthe SFWMD's proposed action. P

8. If disputed issues of material fact exist, the statement must also include an explanation of how the
alleged facts relate to the specific rules or statutes. '

9. A statement of the relief sought by the petitioner, stating precisely the-action the petitioner wishes -
the SFWMD to take with respect to the SFWMD's proposed action.

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause,
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for
filing a petition for hearing. Such requests for extension shall contain a certificate that the moving party has
consulted with-all other parties concerning the extension and that the SFWMD and any other parties agree
to or oppose to the extension. A timely request for extension of time shall toll the running of the time period
for filing a petition until the request is acted upon.

If the District's Governing Board. takes action with substantially different impacts on water resources from
the notice of intended agency decision, the persons who may be substantially affected shall have an
additional point of entry pursuant to Rule 28-106.111, Fla. Admin. Code, unless otherwise provided by law.

Mediation
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat,, and Rules 28-106.111

and 28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action
under Section 120.573, Fla. Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW

Pursuant to Sections 120.60(3) and 120.68, Fla. Stat., a party who is adversely affected by final SFWMD action
may seek judicial review of the SFWMD's final decision by filing a notice of appeal pursuant to Florida Rule of
Appellate Procedure 9.110 in the Fourth District Court of Appeal or in the appellate district where a party
resides and filing a second copy of the notice with the SFWMD Clerk within 30 days of rendering of the final

SFWMD action.

Rev. 10/31/07 2



erp_staff_report.rdf

PROJECT EVALUATION.

PROJECT SITE'DESCRIPTION: " - ]
The site is located in Okeechobee County from Durrance Road (32nd Street) north to near SW 21st
Street and from US 441 to approximately 500 feét west of the intersection of SW 7th Avenue and SW
28th Street (Wolff Road). Two schools, Osceola Middle School and South Elementary School, are used
as storm shelters for the county residents and are accessed through this area along SW 28th Street
(Wolff Road).

SW 3rd Terrace was previously permitted under Permit 47-00073-S as the main road through Northlake
Business Park. The stormwater management system in the remainder of the county owned right-of-way
was not previously permitted.

_ Existing permits (47-00426-S, 47-00725-P, 47-00528-P, and 47-00841-P) cover other developed
parcels within the project area. No changes are proposed to the previously permitted surface water
management systems. There are no wetlands located within or affected by the proposed project.

PROPOSED PROJECT;

Following the hurricanes of 2004 and 2005, Okeechobee County developed-a Stormwater Master Plan
that identified and "determined corrective action plans for flood prone areas of the county. The
improvements identified in that plan were designed to retrofit existing stormwater systems fo address
water quality and quanity concerns to the maximum extent possible. The implemenation of the plan will
be partially funded under the Federal Emergency Management Agency (FEMA) Hazard Mitigation Grant
Program (HMGP) under the Hurricane Wilma Disaster Event. This application includes implementation of
some of the improvements identified in that plan.

Authorization ‘is requested to construct modifications to an existing surface water management system
within the area identified in the master plan as the Southwest Drainage Area. The stormwater retrofit
project will include widening the existing ditches to provide water quality treatment as well as additional
flood protection for the mixed use urban neighborhood. The design will also include the installation of
sediment control boxes (Downstream Defender). ; : .

Discharge Rate :

The project falls within the S-133 Basin which has a allowable discharge of 15.6 cubic feet per second
per square mile. The project.is part of a master drainage plan for Okeechobee County which was
incorporated the allowable discharge rate for this basin. The applicant's engineer has demonstarted that
the proposed improvements will not result in an increase in discharge rate from this area.

Control Elevation :

Basin . | ‘ ' Area Ctrl Elev 'WSWT Ctrl Elev ©  Method Of
: (Acres) ( ft, NGVD 29) (ft, NGVD 29) Determination

SwW DraihagéArea 89.00 - 16.5 ~16.50 Previously Permitted

Receiving Body :

Basin Str.# Receiving Body
Sw Drainage Area CS No. 1 SW 28th St Ditch

App.no.: 080828-10 Page 2of 5
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RELATED CONCERNS:

Water Use Permit Status:

The applicant has indicated that irrigation is not proposed as part of this project. The apphcant has also
indicated that dewatering is not anticipated for construction of this project.

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior
to the commencement of activities which will require such authorization, including construction dewatering
and irrigation, unless the work qualifies for a No-Notice Short-Term Dewatering permlt pursuant to
Chapter 40E-20.302(3) or is exempt pursuant to Section 40E-2.051, FAC. : .

CERP:

The proposed project is not located within or adjacent to a Comprehensive Everglades Restoration
Project component.

Potable Water Supplier:

Not applicable

Waste Water System/Supplier:

Not applicable.

Right-Of-Way Permit Status:

A District Right-of-Way Permit is not required for this project.
DRI Status:

This project is not a DRI.

Historical/Archeological Resources:

On September 18, 2008, the District received a letter from the Florida Department of State, Division of
Historical Resources requesting that a special condition be added to the Environmental Resource Permit
regarding unexpected discoveries during ground disturbing activities on the property. The requested
condition has been added as Special Condition 12.

DCA/CZM Consistency Review:

The District has not received a finding of inconsistency from the Florida Department of Environmental
Protection or other commenting agencies regarding the provisions of the federal Coastal Zone
Management Plan.

Third Party Interest:

No third party has contacted the District with concerns about this application.

Enforcement:

There has been no enforcement activity associated with this application.

App.no.: 080828-10 Page 4 of 5
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