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CHAPTER 10

MINIMIZATION MEASURES

General threats to covered species, both throughout their respective ranges and within the Plan Area, were discussed in Chapter 5.  Specific threats associated with CCCL activities were described in Chapter 7.  This chapter summarizes measures that the FDEP will implement to minimize, to the greatest extent practicable, impacts to covered species from activities permitted under the CCCL Program.

Approaches for minimizing effects of CCCL activities on covered species may be broadly categorized in terms of project design, timing, size/scope, siting, construction methods, and protective measures (e.g., covered species surveys/monitoring, nest marking, creation of buffer zones, etc.).   Chapter 4 discussed the eight CCCL categories for which incidental take authorization is being requested.  The threats associated with each category are summarized in Table 10-1.

Table 10-1.  Threats to Covered Species Resulting from CCCL Activities.

	Threats to Covered Species
	CCCL Activity Category

	
	Coastal Development - Major Structures
	Beach/Dune Restoration
	Armoring
	Dune Walkovers
	Mechanical Beach     Cleaning
	Sand Fencing
	Emergency Response
	Special Events

	Vehicle Operations
	 
	 
	 
	 
	 
	 
	 
	 

	Excavation/Digging
	 
	 
	 
	 
	 
	
	 
	 

	Filling
	 
	 
	 
	 
	 
	 
	 
	 

	Planting/Trimming
	 
	 
	 
	 
	 
	 
	 
	 

	Paving
	 
	 
	 
	 
	 
	 
	 
	 

	General Construction and Event Activities
	 
	 
	 
	 
	 
	 
	 
	 

	Temporary Lighting
	 
	 
	 
	 
	 
	 
	 
	 

	Equipment Storage/   Temporary Barriers
	 
	 
	 
	 
	 
	 
	 
	 

	Temporary Facilities
	 
	 
	 
	 
	 
	 
	 
	 

	Refuse/Chemicals
	 
	 
	 
	 
	 
	 
	 
	 

	Permanent Non-habitable Structures
	 
	 
	 
	 
	 
	 
	 
	 

	Permanent Habitable Structures
	 
	 
	 
	 
	 
	 
	 
	 


Proposed minimization measures for each threat are itemized below by species group: sea turtles, beach mice, nesting shorebirds (as used herein, includes covered seabirds), non-breeding shorebirds, gopher tortoise, and plants.  These minimization measures will be incorporated into CCCL permit terms and conditions specific to each PSMU
 (see Chapter 6, Plan Area) and activity group (Appendix XX)
General Minimization Measures Applicable to All Species
The FDEP will implement the following actions for all CCCL permits issued for activities in habitat occupied by covered species: 

1. The geographic limits of the Project Area will be clearly defined via coordinates, site plans, maps or other means as part of the CCCL permit application.  
2. Construction access corridors for the movement of vehicles, equipment, and personnel to and from the Project Area will be designated on construction plans submitted in support of the CCCL permit application.
3. A qualified biologist will conduct a Biological Assessment (BA) of the Project Area 
and Designated Access Corridors (DAC), to include the following:
a. General assessment of conditions of the beach/dune system, including representative photographs,

b. Characterization of natural resources, including natural plant communities within and immediately adjacent to the Project Area and DAC,

c. Documentation of state and/or federally protected plants and animals known to occur within or in the vicinity of the Project Area based on databases maintained by the FWC and/or FNAI,

d. Site survey for gopher tortoise burrows, following FWC guidelines, and

e. Site survey for all other covered plant and animal species known or likely to occur within the vicinity of the Project Area.
Based on results of the BA, the FDEP may adjust the location of DAC and incorporate other specific terms and conditions to the CCCL permit to avoid impacts to covered species and their habitats.  Prior to initiation of any construction activities, the permittee shall conspicuously mark the boundaries of the Project Area and DAC, as approved by the FDEP.  No construction, including the movement of equipment and supplies, can occur outside of these marked boundaries.

Prior to placement of any equipment, supplies or other construction materials on the beach and/or initiation of any permitted activities, a qualified biologist(s) may be required to conduct surveys to mark the location of covered plant and animal species within the project boundaries and/or initiate other conservation measures appropriate to the PSMU within which the project is located (e.g., no beach mouse surveys required in areas outside the recognized beach mouse ranges described in Chapter 5).  All gopher tortoise and beach mouse burrows, sea turtle nests, and shorebird nests within the Project Area and DAC will be conspicuously marked for avoidance 
throughout the period of construction, as described below.  In the event that construction is effectively precluded by the presence of covered species (i.e. marked burrows or nests cannot be avoided), construction shall be delayed until the affected species has been relocated, the nest has hatched, or chicks have fledged, as applicable.  
Following completion of all construction activities, areas of the Project Area and DAC, exclusive of any constructed features, shall be examined and any damage/degradation to the beach/dune system shall be repaired to pre-existing conditions to the maximum extent practicable
.  

Vehicle Operations

In general, vehicle operations shall be conducted such that vehicles do not directly impact covered species, compact sediments, leave ruts, kill vegetation, or otherwise degrade covered species habitat that persists post-construction.  To that end the FDEP will require that all vehicles used for permitted activities adhere to the following guidelines:

· Only utilize DAC for ingress to, and egress from, the Project Area;

· Remain with the established boundaries of the Project Area;
· Be properly stored and maintained to ensure that no fluids (e.g., grease, oils, gas, radiator coolant, etc.) leak into beach/dune sediments;
· Avoid running over established dune vegetation, where practicable;
· Avoid running over beach wrack, where practicable; and

· Stay clear of marked buffer zones for any covered species within the Project Area and/or DAC.

Whenever possible only light-weight vehicles equipped with wide, low-pressure (< 10 psi) tires shall be utilized for permitted activities within the beach and dune system.  The FDEP shall make this determination based on the nature and scope of the proposed activities.  Operation of vehicles on the beach must comply with local ordinances for beach driving, if applicable.

Excavation/Digging

The FDEP shall require that CCCL permittees conducting any excavation adhere to the following guidelines:

· Excavation shall be limited to the smallest footprint necessary for conducting the permitted activity; 
· All sandy material excavated on site shall remain on site;
· Existing native dune vegetation shall be disturbed to the minimum extent necessary,

· Any foreign materials unearthed during excavation shall be disposed of in an appropriate manner landward of the beach and dune system; 

· For special events:
· No alteration of existing beach and dune topography or destruction of native dune vegetation is permitted;
· No excavation of sand landward of the mean high water line is permitted, unless specifically authorized by the FDEP; and
· Any temporary minor disturbances in the sand (including ruts, depressions, holes, or mounds) shall be filled in and raked smooth with hand tools prior to sunset each day the event takes place;
· No construction debris, rocks, clay, vegetative debris (e.g., tree trunks and branches), beach litter, or other foreign material shall be used as fill material at excavation sites, nor may they be buried on the beach; and

· Fish, seaweed, marine mammals, and other plant and animal remains washing onto the beach shall not be buried en masse under a CCCL permit issued by the FDEP.  Although the FDEP may issue emergency permits for the removal of items posing human health and safety risks, those materials must be appropriately disposed of landward of the beach and dune system.

Filling

The FDEP shall require that CCCL permittees conducting any filling adhere to the following guidelines:

· Sand which is similar to the native beach sand in the Project Area in both coloration and grain size and is free of construction debris, rocks, clay, or other foreign matter shall be used for CCCL permitted projects requiring 153 m3 (200 cy) or less of fill; 

· When used for dune restoration projects, the toe of fill shall be sited as far landward as practicable and designed such that it does not bury or encroach on dense stands of native vegetation;
· The elevation of constructed or restored dunes shall not set so high as to require a more extensive design of dune walkovers, retaining walls or other structures;
· If the volume of fill material to be placed on the beach is 153 m3 (200 cy) or greater, or if more than 1,529 m3 (2,000 cy) is placed on the beach and dune system, only beach quality sand, as defined by FDEP rule [62B-56.020(7), FAC] shall be used;

· Sand placed over the geotextile containers used as the core of a reconstructed dune shall only use beach quality sand, as defined by FDEP rule [62B-56.020(7), FAC];  and

· No construction debris, rocks, clay, vegetative debris (e.g., tree trunks and branches), beach litter, or other foreign material shall be used as fill material.

Planting/Trimming

The intent of projects involving planting is to stabilize the beach and dune system and restore site conditions to as close to their natural state as possible.  To that end, the FDEP will implement the following guidelines:

· Only native, salt-tolerant plants will be allowed for landscaping, dune restoration, and other activities permitted under the CCCL Program;
· Exotic, nuisance vegetation shall be removed from the Project Area;
· Existing dune vegetation shall be disturbed to the minimum extent necessary to complete authorized work within the Project Area;
· To the maximum extent practicable, the composition, density and height of plants used for dune restoration projects shall mimic that of natural vegetative communities on adjacent or nearby dunes;
· Landscaping plans must be submitted to the FDEP as part of the CCCL permit application for dune restoration and similar large-scale planting projects to ensure the type, number, size, and spacing of plants are appropriate for the Project Area;
· Planting and removal or placement of irrigation materials shall be conducted with hand labor and tools only; 
· All planting and trimming activity shall be confined to daylight hours,

· Slow release fertilizer shall be placed in the planting hole to facilitate growth and root establishment;
· Plants may be “watered in” via a temporary irrigation system, hand watering or other means approved by the FDEP during the first three months following planting or until roots have become firmly established; and

· For restored dunes, including those with a geotextile container core, at least 75% of the number of plants initially installed must survive three years after initial planting.  This criterion may be met through a combination of additional planted material and/or natural recruitment.

Paving

· Permeable pavement (crushed rock, shell, brick pavers, etc.) shall be used for driveways, parking lots, and other low-traffic applications whenever possible;
· Paved areas shall be located and designed to avoid covered species habitat to the maximum extent practicable; 
· The dimensions of paved surfaces shall be minimized to the maximum extent practicable; and
· Paved surfaces shall be sited, designed, and/or barricaded to effectively preclude vehicular access to adjacent non-paved areas within the beach and dune system. 

General Construction and Event Activities

This category encompasses noise, vibrations, movement of equipment, pedestrian traffic, and other aspects of activities permitted by the FDEP not covered under other categories. The FDEP will require that all permitted activities adhere to the following conditions:

· Construction and event activities shall be restricted to daylight hours only (sunrise to sunset) unless explicitly authorized by the FDEP;

· All activities and movement of construction personnel shall be confined to the Project Area and DAC;

· Signage shall be installed to alert construction personnel to the presence of protected species and sensitive beach and dune habitat, as prescribed by the FDEP
;

· Construction areas shall be inspected each morning prior to initiation of construction activities to ensure no covered species has become trapped overnight;

· During large-scale special events, the seaward edge of dune vegetation shall be conspicuously marked or barricaded and signage posted to keep event participants and spectators off the dunes and dune vegetation;

· The FDEP shall require CCCL permittees to instruct personnel involved in permitted activities to stay clear of barricaded protected species sites within the Project Area;

· Crowd control and security details shall be required for large-scale special events to ensure that event participants and spectators stay clear of the dunes and buffer areas around protected species; and

· The FDEP shall require CCCL permittees to cease activities and immediately contact the FWC whenever a trapped, injured, or dead protected species is found within the Project Area or DAC, regardless of whether the death or injury resulted from the permitted activity.  The permitted activity may not resume until approved by the FDEP
.

Construction, Security and Other Temporary Lighting

There are times when nighttime lighting is needed to provide worker/public safety and/or security during the period that CCCL activities permitted by the FDEP are in progress.  To ensure that this lighting has minimal effect on covered species, the following general conditions shall apply:

· Lighting shall be designed, configured, and positioned such that only the area where lighting is needed is illuminated;

· The number of fixtures and luminaire wattages shall be minimized to the maximum extent practicable to meet human safety and security concerns predicated upon applicable professional standards; and 

· Directional lighting and/or shielding shall be utilized to prevent trespass of lighting from the Project Area into adjacent covered species habitat.

Equipment Storage and Temporary Safety Barriers

To minimize impacts to covered species associated with the storage of vehicles, construction equipment and supplies and erection of temporary safety barriers, the FDEP will institute the following general conditions:

· Off-site storage shall be utilized to the maximum extent practicable;

· Where on-site equipment storage is authorized during the period of construction, storage areas shall be designated to minimize disturbance to, and/or degradation of, covered species habitat;

· Fuels and chemicals shall either be stored offsite or within secondary containment systems to prevent spills from leaking into the beach and dune system; 

· No equipment shall be stored within the buffer zones of any marked burrow or nest of any covered species;

· Temporary security barriers shall be positioned as close as possible to the construction hazard to provide adequate public safety and minimize the amount of covered species habitat enclosed; and 

· Temporary safety barriers shall be designed and sited such that they do not prevent the movement of covered species outside the immediate construction area.

Temporary Facilities

Temporary facilities, such as construction shacks, garbage dumpsters, and structures erected during special events (e.g., stages, bleachers, etc.), may be placed within the beach and dune system for activities permitted by the FDEP. To minimize impacts to covered species associated with the placement of these facilities, the FDEP will institute the following general conditions:

· The footprint of these facilities shall be the minimum required to support the permitted activity;

· The facilities shall be constructed and sited to minimize disturbance to, and/or degradation of, covered species habitat;

· The facilities shall not be placed on top of native dune vegetation, unless specifically authorized by the FDEP;

· The facilities shall be placed such that they do not prevent the movement of covered species within the affected habitat;

· Vehicles needed to deploy, remove, or support temporary facilities shall abide by all applicable minimization measures set forth above for vehicle operations;

· Any facilities placed seaward of the armoring structure or crest of the primary dune, as applicable, shall be located as far landward as possible; and

· The facilities shall remain within the Project Area for the minimum amount of time required to achieve their intended purpose and in no instance shall remain within the beach and dune system after completion of the permitted construction or event activity. 

Refuse/Chemicals

Construction debris, garbage and chemicals used during the course of CCCL activities permitted by the FDEP have the potential to impact covered species and their habitats.  To minimize the potential for these impacts, the FDEP will institute the following general conditions:

· A control and spill response plan shall be developed for any permitted activity involving the use of chemicals or other toxic substances within the beach and dune system;  

· Fuels and chemicals authorized for activities permitted by the FDEP shall either be stored offsite or within secondary containment systems; 

· Construction debris resulting from, or associated with, permitted activities shall be placed in appropriate containers and removed from the Project Area upon completion of construction; and
· Garbage and other human refuse shall be placed in designated containers and removed from the Project Area each night that the permitted activity takes place; and

· Burial of any construction debris, garbage, litter and other human refuse within the beach and dune system shall be prohibited.

Permanent Non-habitable Structures

Permanent non-habitable structures include things as seawalls, revetments, dune crossovers, sand fences, garages, gazebos, cabanas, and a variety of other structures, as described in Chapter 4.  To minimize the potential for impacts to covered species resulting from these structures, the FDEP will institute the following general conditions:

· Detailed site plans and construction drawings shall be required in support of CCCL permit applications so the FDEP can evaluate the effect of the proposed project on the beach and dune system;

· Only structures conforming to applicable state rules and regulations shall be approved;

· Design, siting, construction methods, and timing requirements will be set forth as CCCL permit terms and conditions to minimize impacts to the beach and dune species and covered species; 

· Approved structures must be constructed/installed in strict accordance with the terms and conditions of CCCL permits issued by the FDEP;

· Elevated dune walkovers shall adhere to the following conditions, unless explicitly authorized by the FDEP:

· To the extent practicable, walkovers shall be aligned perpendicular to the shoreline;

· Single-family walkovers shall not exceed 1.2 m (4 ft) in width;

· Multi-family, commercial and public walkovers shall not exceed 1.8 m (6 ft) in width;

· Support posts shall be no wider than 15.2 cm (6 in) in diameter; and

· Walkovers shall be designed and sited to protect dune features, minimize disturbance of existing native vegetation, and elevated a sufficient distance above existing vegetation to permit natural dune formation and growth;

· Unless otherwise explicitly approved by the FDEP, sand fencing located seaward of the crest of the primary dune conform to the following:

· Individual fencing units (spurs) shall not exceed 3 m (10 ft) in length and 1.2 m (4 ft) in height;

· Spurs shall be aligned diagonally facing the predominate wind direction and spaced at least 2 m (7 ft) apart along the Project Area; 

· Shall not exceed 152 m (500 ft) in shore-parallel length; and

· The fencing must maintain a 40-60% open space to closed space ratio;
 and

· Detailed lighting plans shall be submitted for permanent non-habitable structures.  These plans must indicate, the location, number, and type of all proposed exterior lighting seaward of the CCCL.  Lighting approved by the FDEP shall be installed and maintained in perpetuity 
in strict accordance with the terms and conditions of the CCCL permit and conform to local lighting regulations, where applicable.

Permanent Habitable Structures

Permanent habitable structures include single-family homes, multi-family residences, restaurant, commercial establishments and other structures, as described in Chapter 4.  To minimize the potential for impacts to covered species resulting from these structures, the FDEP will institute the following general conditions:

· Detailed site plans and construction drawings shall be required in support of CCCL permit applications so the FDEP can evaluate the effect of the proposed project on the beach and dune system;

· Only structures conforming to applicable state rules and regulations shall be approved;

· Design, siting, construction methods, and timing requirements will be set forth as CCCL permit terms and conditions to minimize impacts to the beach and dune species and covered species; 

· Approved structures shall be constructed/installed in strict accordance with the terms and conditions of CCCL permits issued by the FDEP;

· Structures shall be located a sufficient distance landward of the beach and frontal dune to permit natural shoreline fluctuations, to preserve and protect dune system stability, and to allow natural recovery of the beach and dune system following storm-induced erosion;

· No habitable structure shall be permitted seaward of the FDEP’s 30-Year Seasonal High Water Line Projection, except for single-family homes exempted under  Chapter 161.053(5)(b), F.S.;  

· Where siting constraints result in locating a proposed structure on the frontal or primary dune, the structure’s shore parallel coverage should be minimized to the maximum extent practicable; and
· The following shall apply for all habitable structures:
· Detailed lighting plans shall be provided to the FDEP in support of the CCCL application and must include the location, number, and type of all proposed exterior lighting seaward of the CCCL, including landscape lighting;
· To the maximum extent practicable, only “Certified Wildlife Lighting” shall be utilized for exterior lighting;
· Lighting approved by the FDEP shall be installed and maintained in perpetuity
 in strict accordance with the terms and conditions of the CCCL permit and shall conform to local lighting regulations, where applicable; and
·  No additional exterior lighting is authorized in the Project Area over the life of the project unless explicitly authorized by the FDEP.   
Species-Specific Minimization Measures
Sea Turtles

Surveys to Mark Nest Locations

1. Daily early morning sea turtle nesting surveys shall be required for any permitted CCCL activity occurring seaward of the crest of the primary dune or armoring structure, whichever is more seaward, during the sea turtle nesting season.  The nesting season is herein defined as March 1 through October 31 for Brevard, Indian River, St. Lucie, Martin, Palm Beach and Broward Counties (Southeast Region exclusive of Miami-Dade County) and May 1 through October 31 for all other counties within the Plan Area, including Miami-Dade County.  
2. If required, sea turtle nesting surveys shall be initiated at the beginning of the sea turtle nesting season or 65 days prior to initiation of any permitted activity, whichever is later.  

3. In the Southeast Region (exclusive of Miami-Dade County), daily surveys shall continue until the permitted activity has been completed or September 30, whichever is earlier.  Elsewhere within the Plan Area, daily surveys shall continue until completion of construction or August 31, whichever is earlier.  However, if any marked nest remains in the Project Area after September 30 or August 31, as applicable, and construction is still in progress, daily monitoring shall continue until the nest has hatched.  

4. Daily surveys shall be conducted by qualified individuals under the direction of a Marine Turtle Permit Holder (MTPH) possessing a valid Marine Turtle Permit issued by the FWC.  
5. Surveys, nest marking, screening, caging, relocations and related activities shall be conducted in accordance with the most current Marine Turtle Conservation Guidelines promulgated by FWC.  
6. No CCCL activities permitted by the FDEP may occur each day until after the nesting survey has been completed.  
7. For construction activities involving excavation, filling, heavy equipment, pile driving, water jetting, and other potentially impactful activities, as determined by FDEP’s HCP Coordinator in consultation with the FWC, sea turtle nests shall be marked with a barrier extending in a 3 m- (10 ft) radius from the approximate clutch location.  For less impactful CCCL activities, such as planting and beach raking, the barrier shall extend at least 1 m (3 ft) from the nest.   
8. No CCCL activities shall occur within the marked barrier surrounding a sea turtle nest.  Nest sites shall be monitored daily do ensure the nest barrier remains intact.  
9. A redundant nest marking scheme shall be utilized to ensure the nest site can be re-established in the event the barrier is knocked down or vandalized.  

Vehicle Operations During the Sea Turtle Nesting Season
1. Vehicle access shall be restricted to the period between one hour after sunrise or after the morning sea turtle nesting survey is completed, whichever is later, and one hour before sunset.  

2. No vehicles can remain on the beach overnight.

3. Vehicles traversing the beach to access the Project Area via an approved DAC shall access the beach as close to low tide as practicable, operate as close to the waterline as possible and avoid marked sea turtle nests.

4. Vehicles used for beach cleaning shall:

a. Have wide tires exerting a pressure of 0.7 kg/cm2 (10 psi) or less;

b. Utilize equipment that does not penetrate the surface of the sand more than 5 cm (2 in); 

c. Be conducted in a manner that minimizes the formation of ruts on the beach.

d. Maintain a distance of a least 3 m (10 ft) from any native dune vegetation; and

e. Only conduct cleaning operations seaward of the most recent high tide mark or debris line, unless a nest marking and monitoring program is in place.

5. The following shall apply to the use of vehicles for special events:

a. Vehicle usage shall be minimized to the extent practicable;

b. Vehicular beach access shall be restricted to event set-up and break-down, unless explicitly authorized by the FDEP; 

c. Heavy equipment shall be prohibited for special events
; 

d. Vehicle usage must comply with any applicable local regulations.

e. Lightweight vehicles, such as ATVs, equipped with low pressure tires [0.7 kg/cm2 (10 psi)] shall be used whenever possible for equipment transport.

6. If an approved DAC is authorized through the dune, it shall be effectively barricaded at night to prevent: (a) unauthorized vehicular access to the beach, (b) turtles from accessing areas landward of the dune where they may become trapped, and (c) lighting from upland structures to illuminate the beach.

7. Roadways and parking areas landward of the primary dune shall be designed, positioned, and/or landscaped such that lighting from headlights does not shine onto the beach.

Excavation/Digging During the Sea Turtle Nesting Season
1. Prior to any excavation or digging within sea turtle nesting habitat, the CCCL permittee shall contact the MTPH for that section of beach encompassing the Project Area to establish an effective line of communication.  

2. If during excavation, sea turtle eggs or hatchlings are unearthed, construction shall cease immediately and the MTPH, or designee, shall be notified.  Construction shall not resume until all viable eggs and hatchlings have been removed from the site by the MTPH or designee. 

3. Excavation sites shall be monitored each morning during the period of construction and the MTPH or designee notified immediately if any hatchlings or adult turtles have become trapped in holes.  Construction shall not resume until the MTPH has removed and released the turtles and documented the incident. 

4. Excavation to permit drainage of coastal dune lakes shall incorporate protective measures to prevent encroachment of discharges to within 50 feet of known sea turtle nests.  

Fill Material Used for Building/Restoring Dunes Adjacent to Sea Turtle Nesting Habitat
1. Fill material used for CCCL beach/dune restoration projects shall conform to FDEP sediment compatibility guidelines established for beach nourishment project permitted under the JCP Program
.
2. To the extent practicable, restored dunes should mimic natural, intact dunes on adjacent beaches in terms of height and profile and shall be constructed using best available technology to enhance nesting habitat. The seaward slope of the dune shall be designed for stability and shall not exceed a 3:1 horizontal run to vertical rise ratio.   
3. To the extent practicable, fill material placed seaward of dunes shall be graded to mimic the profile of adjacent natural, non-eroded beaches.  
4. In the event that an escarpment forms at the seaward edge of the sand fill or over the dune core thereby prohibiting access by sea turtles to otherwise suitable nesting habitat, the permittee shall contact the FDEP to determine if remedial action is required. An escarpment is defined as a bluff exceeding 18-inches in height and 100 feet in length. 
Planting/Trimming Within and Adjacent to Sea Turtle Nesting Habitat

1. Plantings shall not occur within the buffer zones of any marked sea turtle nest. 

2. Sprinkler systems shall adhere to the following guidelines:

a. Pipes shall not be placed within 3 m (10 ft) of a marked sea turtle nest,

b. Pipes shall not be entrenched more than 8 cm (3 in) below grade;

c. The system shall be designed, positioned, and regulated such that irrigation water does not broadcast onto the unvegetated sandy beach during the sea turtle nesting season; 

d. In the event a sea turtle nest is deposited within the newly established dune planting area after installation of the irrigation system, the CCCL permittee shall discontinue watering, adjust the broadcast, or otherwise modify the system such that watering does not occur within 10 feet of the nest, and  
e. The irrigation system shall be removed from the dune no later than six months after installation or outside the sea turtle nesting season, whichever is later.

3. In the event a nest is disturbed or uncovered during planting activity, the CCCL permittee shall cease all work and immediately contact the local MTPH to initiate appropriate conservation measures.  Work may not resume until such measures have been implemented.

4. Trimming of seagrapes shall be conducted in a manner that does not permit artificial light from adjacent upland properties to illuminate the beach.

5. Planting of seagrapes landward of the primary dune on developed properties shall be encouraged as a method of shielding site lighting from beach view.

General Construction and Event Activities During the Sea Turtle Nesting Season
1. Construction shall be restricted to the period between one hour after sunrise or after the morning sea turtle nesting survey is completed, whichever is later, and one hour before sunset.

2. A 3 m (10 ft) buffer shall be established around all sea turtle nests within the Project Area in advance of initiation of any special event activities, including setup.  These barricades, in addition to any new barricades erected during the course of a special event, shall be monitored and maintained for the duration of the event.

3. No construction or event activities shall occur until after the morning nesting survey has been completed and the MTPH or his/her designee has explicitly advised the project representative that it is safe to proceed and conveyed any necessary precautionary instructions.

4. No water from construction or event activity shall be allowed to run onto the beach where it could impact adjacent sea turtle nests.  
Construction, Security and Other Temporary Lighting During the Sea Turtle Nesting Season
1. No temporary lighting, including that used for special events, shall illuminate areas seaward of the armoring structure or crest of the primary dune, as applicable.
2. Tiki torches and fireworks shall be prohibited seaward of the armoring structure or crest of the primary dune, as applicable, after 9:00 PM.
3. Bonfires shall be prohibited seaward of the armoring structure or crest of the primary dune, as applicable.
Equipment Storage and Temporary Safety Barriers During the Sea Turtle Nesting Season
1. No overnight storage of construction or event equipment shall be allowed seaward of the armoring structure or crest of the primary dune, as applicable.

2. Temporary security barriers erected around construction areas seaward of the armoring structure or crest of the primary dune shall be sufficiently reinforced to prevent breaches by sea turtles. The barriers shall be inspected each morning prior to initiation of construction activities to ensure no nesting or hatchling sea turtle has become entangled in, or trapped inside, the barrier.

Placement of Temporary Facilities During the Sea Turtle Nesting Season

1. No temporary facilities shall be placed within 7.6 m (25 ft) of a marked sea turtle nest.  If a new nest is placed within this buffer zone during the course of a special event, the facility shall be moved, if possible, to maintain the required buffer.  If the facility cannot be moved, additional protective barricades (e.g., fencing) shall be placed around the nest, or the nest relocated, at the discretion of the MTPH.

2. Temporary facilities shall not remain on the beach overnight unless explicitly authorized by the FDEP.  During the sea turtle nesting season, structures authorized by the FDEP to remain on the beach overnight shall have at least 1 m (3 ft) of vertical clearance between the sand surface and the bottom of the structure, exclusive of support posts and beams, and at least 2 m (7 ft) of horizontal clearance between the supports.  Any structures or materials not meeting these criteria must be removed by sundown each day the event takes place. 
3. Boxes and other containers used for the storage of beach furniture and recreational equipment, if permitted by the FDEP, shall be placed as close to the dune as possible with at least 2 m (7 ft) of horizontal clearance between the containers.

Refuse/Chemicals During the Sea Turtle Nesting Season
1. Any construction debris associated with permitted activities shall not remain on the beach overnight and shall be properly disposed of landward of the armoring structure or crest of the primary dune, as applicable.

2. All litter associated with special events shall be picked up at the end of each day the event takes place and properly disposed of landward of the armoring structure or crest of the primary dune, as applicable.

3. Inorganic debris accumulated during beach cleaning operations shall be removed from the beach and properly disposed of each day beach cleaning is performed. Seaweed separated from inorganic debris may be disposed at the base of the primary dune provided it is not placed on native dune vegetation and does not encroach on any marked sea turtle nest.  

Permanent Non-habitable Structures

1. Armoring structures shall be sited as close to the vulnerable structure as possible and shall not be placed seaward of the dune escarpment or crest of the primary dune, as applicable, without expressed consent of the FDEP.  Armoring structures used to fill a gap (< 76 m; 250 ft) shall not extend seaward of the existing line of armoring on adjacent properties.  

2. Geotextile structures used as the core of a dune restoration project shall be required to maintain at least 1 m (3 ft) of native or beach-compatible sand over the entire length of the structure and planted with native salt-tolerant vegetation.  Each year, the local MTPH or his/her designee shall monitor sand depth over the structure at a schedule, and using methods, prescribed by the FDEP. The CCCL permittee shall be required to place additional sand over the structure, if needed, so the 1-m (3 ft) criterion is met.  This additional sand placement shall conform to the terms and conditions of the CCCL permit.

3. Elevated dune walkovers, with the exception of ADA-compliant walkovers, shall not  extend further than 3 m (10 ft) from the seaward toe of the frontal dune. The FDEP shall establish site-specific design and siting criteria for ADA-compliant walkovers to minimize impacts to sea turtles and their nesting habitat.  

4. Due to its limited benefits and the potential for adverse impacts on high-density sea turtle nesting beaches, the FDEP shall not permit sand fencing in the Southeast and Gulf HCP Regions unless it is used in conjunction with a large-scale dune restoration project.

Permanent Habitable Structures
1. All exterior lighting, including that used for pools, patios, and landscaping, shall conform to FWC and Service lighting guidelines to minimize impacts to nesting and hatchling sea turtles.  
2. Tinted glass or film with a visible light transmittance value of 45% or less shall be required for all glass walls, windows and doors within line of sight of the beach.  
Emergency Response and Clean-up Activities

To the extent practicable, the MTPHs or their designees shall inspect Project Areas and DAC in advance of emergency operations permitted under the CCCL program and attempt to locate, mark, and/or where necessary relocate as many viable sea turtle nests as possible before commencement of construction activities.  These individuals will lead clean-up crews onto and off of the beach to minimize impacts to unmarked nests and nesting habitat.

Beach Mice
1. Prior to issuance of CCCL permit for any activity 
occurring within the recognized range of a beach mouse subspecies (described in Chapter 5), a qualified biologist will conduct surveys for evidence of beach mouse presence within suitable habitat landward of the crest of the primary dune.  These surveys shall only be required in those portions of the Project Area seaward of the CCCL.  Suitable beach mouse habitat includes the primary dunes, characterized by pioneer dune plants (e.g., sea oats, railroad vine, panicgrass); secondary dunes, which are also characterized by pioneer dune plants, but also other plants such as woody goldenrod and false rosemary; and interior or scrub dunes which are often dominated by scrub oaks and yaupon holly.  
2. If surveys indicate the likely presence of beach mice (e.g., tracks, burrows, etc.) and construction will involve excavation, filling, heavy equipment, pile driving, water jetting, and/or other potentially harmful activities, the FDEP will consult with the FWC/USFWS 
to establish site-specific protective measures, and those conditions shall be incorporated into the CCCL permit.  These may include trapping and relocation of beach mice, avoidance of beach mouse burrows (e.g., 10-foot radius buffer around each known beach mouse burrow entrance) or conditions related to equipment operation and storage. For less impactful CCCL activities, such as planting and temporary equipment storage, beach mouse burrow entrances shall be marked for avoidance with a conspicuous barrier extending in a 3-m (10-ft) radius around the burrow entrance.
Vehicle Operations Within Occupied Beach Mouse Habitat
1. Vehicle operations authorized within occupied habitat, as determined by pre-construction/activity surveys, shall to the extent practicable only use light-weight vehicles with low pressure tires, as defined above for sea turtles.  

2. Vehicle operations shall be conducted in accordance with all terms and conditions set forth in the CCCL permit.

3. Roadways and parking areas landward of the primary dune shall be designed, positioned, and/or landscaped to minimize headlight illumination of adjacent areas.

Excavation/Digging Within Occupied Beach Mouse Habitat
1. If pre-construction surveys or existing databases indicate the likely presence of beach mice within the Project Area, excavation sites will be monitored each morning during the period of construction and FDEP notified immediately if any mice have become trapped in holes.  Construction shall not resume until an authorized agent 
has captured and released the mice into appropriate habitat and documented the incident.  
Construction, Security and Other Temporary Lighting Within Occupied Beach Mouse Habitat
1. Temporary lighting, including that used for special events, shall be positioned, shielded, or otherwise modified to minimize illumination of occupied habitat adjacent to the immediate construction area.
Nesting Shorebirds
1. Daily early morning shorebird nesting surveys shall be required for any permitted CCCL activity 
occurring seaward of the crest of the primary dune or armoring structure, whichever is more seaward, during the shorebird nesting season.  The nesting season is herein defined as March 1 through October 31, but may occur as early as February for snowy plovers and American oystercatchers or March for least terns.

2. Daily surveys shall be conducted by qualified individuals approved
 by the FWC.  
3. Surveys shall commence at least 10 days prior to commencement of permitted activities or the beginning of the shorebird nesting season, whichever is later.  

4. Daily surveys shall continue through project completion or August 31, whichever is sooner.  
5. No CCCL activities permitted by the FDEP may occur each day until after the nesting shorebird survey has been completed.  
6. Surveys shall be conducted by traversing the length of the project area on foot or by ATV, depending on project length, and visually inspecting with binoculars or spotting scope for the presence of shorebirds exhibiting breeding behavior.  
7. If breeding activity is indicated via presence of beach scrapes, eggs, young, or a colony within 500 feet of the Project Area, the shorebird monitor shall notify the FWC Regional Nongame Biologist
.  

8. Observed nesting sites and colonies shall be cordoned off to provide a 91-m (300-ft) disturbance-free buffer area.  The perimeter of these buffer areas shall be posted with appropriate signage and maintained until nesting is completed or terminated (i.e. through fledging or loss of identified nests/hatchlings).  
9. No CCCL activities shall encroach into the buffer area around a marked nest/colony.  
10. A bulletin board shall be erected and maintained at the construction site with a map showing the location of all marked bird nesting areas within or adjacent to the Project Area.  The map shall be accompanied by a conspicuous warning indicating that “Bird nesting areas are protected by the Florida Threatened and Endangered Species Act and the federal Migratory Bird Treaty Act.”  
11. If the presence of a nest or colony effectively precludes the permitted activity, the activity shall cease until the chicks have fledged or permanently vacated the nest site, or the nest has been destroyed by predators or other natural causes, as determined by the FWC-approved monitor.  The FDEP may amend the authorized period of CCCL activity to account for delays caused by the presence of nesting shorebirds.

12. Nesting shorebird surveys, nest marking, and other protective measures shall be conducted in accordance with the most current FWC and USFWS guidelines
.  
13. Shore-parallel and shore-perpendicular corridors may be established to allow pedestrian transit, where such transit is granted by law.  The shore-parallel corridor shall be sited as close to the water’s edge as possible, and the shore-perpendicular corridor as far from the nest site as possible.  These corridors shall be established in consultation with the FWC.  
Construction, Security and Other Temporary Lighting 
1. Temporary lighting, including that used for special events, shall be positioned, shielded, or otherwise modified to minimize illumination of areas seaward of the armoring structure or crest of the primary dune, as applicable.
Non-breeding Shorebirds

1. If a permitted CCCL activity takes place in federally-designated piping plover critical habitat (as identified in 66 FR 36038), daily surveys for piping plover aggregations (e.g., 10 or more individuals) shall be conducted, as described above for nesting shorebirds. 
2. Daily surveys shall only be required during that portion of the August through May 
time frame in which permitted activities are taking place. 
3. If piping plover surveys reveal aggregations within 500 feet of the Project Area, temporary 300-foot buffers shall be erected around the aggregation site
.  No construction activities, including vehicle operations shall be allowed within the marked 300-foot buffer zone.  
4. Barricades only need to remain in place on those days with aggregations of piping plovers are present.

Gopher Tortoise

All permitted CCCL activities potentially impacting gopher tortoises or their habitat and all measures, including relocation, implemented to protect tortoises from permitted activities shall comply with FWC’s Gopher Tortoise Permitting Guidelines (November 2011).

Plants
1. Prior to construction, any state- or federally-listed plants occurring within 3 m (10 ft) of the construction footprint will be removed by a qualified environmental professional, and either relocated to nearby suitable habitat or temporarily stored using appropriate horticultural techniques for utilization in post-construction habitat restoration.  
2. Protected plants occurring within 7.6 m (25 ft) the construction footprint shall be conspicuously marked for avoidance.  

�Highlighted items require feedback from species experts. 


�Or other management unit established by the WG.  Same comment applies throughout this chapter.


�We should probably specify the types of activities for which a BA would be required (e.g., armoring, development, etc.) or set a minimum footprint needed to initiate a BA.


�Do we want to consider provisions for relocation of turtle nests or gopher tortoises for certain types of activities or specific situations? 


�How will this be determined?  We will have photos from the BA against which to compare any damage.  Should we leave vague?


�We can insert specific language if we want, but prefer to leave vague to provide flexibility.


�Typically the ITP will require FDEP to notify USFWS whenever documented take occurs.  I would envision that FDEP would consult with FWC or the USFWS to determine if the permitted activity can resume.  How, specifically, should this process work and do we want to spell it out here?


�What does this mean?


�We need to address how this can be done.


�Same comment as for non-habitable structures


�Is this reasonable? Might there be occasions when heavy equipment is needed?  This only applies during the nesting season.


�Make sure this wording is appropriate.  Should we site a particular rule/statute?


�Are temporary lifeguard stands/towers permitted under the CCCL program – if so, what type of overnight storage and beach placement conditions should be included.


�Do we want to narrow the scope?


�We should probably establish a specific position/entity at one of these agencies that will have the responsibility of interfacing with FDEP’s HCP Coordinator.


�How do we want this to work? FWC? USFWS?  This needs to be expeditious.


�We can probably narrow this down with qualifiers.


�Need to set specific inclusive dates for all exceptions and relate those to specific PSMUs or other management units.


�Permitted? Certified?


�Is this the appropriate entity?  What action follows?


�Need to specify which guidelines are applicable.


�Should this be abbreviated to the main portion of the overwintering period (e.g., November – February)?


�Because the birds are moving around, is this reasonable?
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