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	This amendment should also apply to areas with reasonable assurance plans if those RAP's include provisions to address OSTDS's.
	Section 381.0065(4)(e), F.S. specifically refers to OSTDS remediation plans developed pursuant to s. 403.067(7)(a)9.b, F.S. which requires the Florida Department of Environmental Protection to adopt the OSTDS remediation plan as part of the basin management action plan (BMAP). If a given reasonable assurance plan include OSTDS management, the future revision of 62-6, F.A.C. may incorporate the OSTDS management if it can be incorporated into an OSTDS remediation plan adopted as part of the BMAP.

	Jen Lomberk
	4/22/22
	Comment: Thank you for your efforts on the updates for the regulations governing the requirements of onsite sewage treatment and disposal systems. While the proposed updates for increasing the availability and expediting the approval for enhanced nutrient reduction septic systems is a step in the right direction, additional changes are needed to adequately address the pollution issues associated with OSTDSs.

In October of 2019, the Blue Green Algae Task Force acknowledged that septic systems are a well-known and substantial source of nutrients to groundwater and surface waters across the state and made recommendations to help mitigate the nutrient loading from them. These recommendations included suggesting that FDEP:

“…develop a comprehensive regulatory program to ensure that onsite sewage treatment and disposal systems, where appropriate, are sized, designed, constructed, installed, operated and maintained to prevent nutrient pollution, reduce environmental impact and preserve human health.”

In this same vein, in 2020, Senate Bill 712 directed FDEP to:

“…adopt rules relating to the location of onsite sewage treatment and disposal systems, including establishing setback distances, to prevent groundwater contamination and surface water contamination and to preserve the public health.”

Current OSTDS setback distances are based on pathogen transport rather than nutrient transport and as such, are not protective enough to ensure that septic systems are not contributing nutrient pollution to adjacent waterways. We urge the Department to update the regulations for setback distances for OSTDSs. 

The Blue Green Algae Task Force also acknowledged that poorly functioning and/or failing septic systems can contribute disproportionately to nutrient pollution and pose increased health risks and recommended:

“…the development and implementation of a septic system inspection and monitoring program with the goal of identifying improperly functioning and/or failing systems so that corrective action can be taken to reduce nutrient pollution, negative environmental impacts and preserve human health.” 

This recommendation is critical to addressing the nutrient loading from existing septic systems, many of which are improperly sited and/or improperly functioning. Even with new technologies for enhanced nutrient reducing systems and more protective setbacks for newly installed septic systems, if current failing systems are not addressed, then there will still be a net increase in nutrient loading from septic systems statewide. 
 
Since the Department has requested an extension to continue this rulemaking into October of this year, we request that the rules increase setback distances to protect adjacent waterways and develop and implement a septic system inspection and monitoring program. 
	The Department plans to undertake additional work on setback distances to inform a future Notice of Proposed Rule.

The assertion that current OSTDS setback distances are based on pathogen transport rather than nutrient transport is a generalization that omits the concerns that existing statutory and rule requirements already have with ground and surface water contamination in general and nutrients in particular (s. 381.0065(1)(b), 381.0065(4)(l), 381.0065(4)(s), F.S.). The 1980 EPA “Design Manual Onsite Wastewater Treatment and Disposal Systems” already brought up the same issue “Cases of contaminated wells attributed to inadequately treated septic tank effluent, and nutrient enrichments of lakes from near-shore development are examples of what may occur when a soil absorption system is installed in an area with unsuitable soil or geological conditions.”  
This is not to say that there is no room for revising setback distances.

Current statutes define how a general inspection and monitoring program can be implemented (s. 381.00651, F.S.) Such programs are adopted by ordinance of a county or municipality and need to follow fairly specific requirements.
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