Public Comments on Notice of Proposed Rule
Chapter 62-6.004, 62-6.005, 62-6.009, 62-6.010, 62-6.0101, 62-6.012, 62-6.013, 62-6.014 and 62-6.025 F.A.C.

	Who
	When
	Comment
	Response

	[bookmark: _GoBack]Beth Alvi
	4/22/2022
	Thank you for the opportunity to comment on the proposed revisions to Rules 62-6.004, 62-6.005, 62-6.009, 62-6.010, 62-6.0101, 62-6.012, 62-6.013, 62-6.014 and 62-6.025. The Clean Waterways Act (CWA) established the Onsite Sewage Treatment and Disposal Systems Technical Advisory Committee (TAC) that was tasked with providing recommendations for 3 charges aimed at improving water quality related to OSTDS. After reviewing the currently proposed changes, it is apparent that the Department of Environmental Protection (DEP) has not yet completely addressed these charges through rulemaking nor provided an update on how they might be addressed.

While we are glad to see the additions related to In-ground Nitrogen-reducing Biofilters; the current rule updates do not include changes that would facilitate the use of enhanced nutrient reducing systems or update the setback distances for OSTDS to safeguard or improve water quality. It would be prudent for DEP to begin a transparent and public process to address these issues immediately given that deadlines have already been extended.  

For setback distances (as we have recommended before), this process should begin with DEP providing a summary of existing research related to the fate and transport of nutrients discharging from OSTDS in Florida or in comparable landscapes. Alternatively, DEP should conduct model evaluations to determine these protective setback distances. Evaluations should include how fate and transport varies based on soil and hydrogeological conditions. Further, revised setback distances should consider sea level rise, coastal and inland flooding, differences in environmental sensitivity and hydrogeology among areas of Florida, and nutrient reduction capabilities of the OSTDS technology. 

We look forward to learning more from DEP about future updates to 62-6 to comply with the requirements of the Clean Waterways Act and advance its goals for improved water quality throughout Florida.
	Per the OSTDS TAC recommendations 3.1 and 3.2, the Department is maintaining the current setbacks for now and the Department plans to undertake additional work on setback distances which may inform a future Notice of Proposed Rule.

The Department did incorporate TAC Recommendation 1.1 into the rule to accept treatment systems certified to NSF 245 aerobic treatment units to also be classified as performance-based treatment systems. The Department plans to continue work on streamlining the innovative systems rule and needs more time to consider the TAC recommendations.

Any future rulemaking on nutrient-reducing systems or setbacks will include a public workshop to allow for comments on the rule.
For the full text of the TAC recommendations, visit https://www.floridahealth.gov/environmental-health/onsite-sewage/variances/_documents/ostds-recomm-rep-final12-30-20.pdf 

	Derek DeLand
	4/22/2022
	62-6.012(1), F.A.C.: The years for the NSF standards reference are old. Newer versions are published. If the Code seeks to have the most up-to-date references then use: NSF/ANSI 40 - 2020, NSF/ANSI 245 - 2020, NSF/ANSI 350 - 2020.
	Thank you for the comment. The 2020 versions are included in the notice of proposed rule.

	Derek DeLand
	4/22/2022
	62-6.025, F.A.C.: Proposed Table IX:
The Table column heading "Aerobic Treatment Unit Effluent Standards" has NSF 40 and NSF 245 sub-columns below it. There are a couple of issues here. 

1- Standard 40/245 certified systems are not exclusively aerobic systems. It is unclear if this column heading means to express that it applies only to the aerobic systems certified under NSF 40/245, or if it mistakenly is representing that all NSF 40/245 systems are aerobic systems. Some clarification may be need in this table. Additionally...

2- Depending on what the Table is trying to convey, the criteria for NSF 40/245 incorrect. Table IX shows CBOD/TSS at 20/20 for annual average and 60/60 for individual samples, along with 90% reduction. None of these align with NSF 40/245 certification testing. CBOD and TSS for NSF 40/245 certification are required to meet 25 and 30mg/L respectively over a 30 day average. 7 day averages are 40 mg/L CBOD and 45 mg/L for TSS. There is no single sample maximum.

Similarly, when it comes to nitrogen reduction, NSF 245 requires 50% reduction over all samples in the 6-month test window (multiple samples per week). There is no maximum amount established in the standard for weekly or monthly test results.

So, it is unclear if Table IX needs to be updated with the correct information to indicate what the actual NSF 40/245 requirements are, or if this table is meant to convey the levels NSF 40/245 systems are expected or required to meet in order to get approval from the regulatory body. 

The levels in Table IX for the NSF 40/245 systems are difficult to compare. In one sense, they are lower (more demanding) than the NSF 40/245 levels, but the sampling frequencies are not the same so it's really not an apt comparison. Also of note, NSF sampling for CBOD and TSS are composite samples, I am not sure how other sample are done that may be compared against this Table.

In summary, Table IX needs some correction and/or clarification relative to the NSF 40/245 columns and the values displayed.
	Thank you for the comments.

According to 62-6.012(1), F.A.C., aerobic treatment units are required to be certified to one of the referenced standards. We have not encountered a certified system that did not include aerobic treatment processes. If this is a concern, it would be better addressed in 62-6.012(1), F.A.C.

Table IX shows Performance-based Treatment System standards. Per footnote 4, PBTSs can be designed to meet NSF 40 or NSF 245 standards when ATUs are required, for example, by county or city ordinance. This table is intended to show performance levels for these systems.

A concern with the referenced certification standards has been the lack of performance measures that can be validated in actual field installations. This of particular concern where performance-based treatment systems are proposed to meet ATU-standards. The proposed rule provides such performance measures. The numerical values for CBOD5 and TSS correspond to annual and single sample secondary treatment standards (e.g. Rule 62-600.420(1), F.A.C.), while the NSF-standard requirements correspond to the 30-day and 7-day averages of secondary treatment standards. In this way, both NSF and the proposed Table IX standards refer to the same Technology Based Effluent Limitation Standard, they just pick different averaging periods that are appropriate for the respective purposes.
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