Public Comments on Notice of Rule Development
Chapter 62-6, F.A.C.
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	Roxanne Groover
	2/8/2022
	62-6
	These terms are missing from 62-6: part I, part II, part III, part IV, and part V [referenced several places]
	Thank you for your comment. These terms are listed in 62-6.001(1), F.A.C., and are used to group the listed rule sections, but are not used as headings within the body of the chapter. At this time, it is still useful to group the sections.

	Robert Himschoot
	2/18/2022
	62-6.004(8)
	Rule 62-6.0152, F.A.C.: Could not find this.
	Thank you for your comment. See page 30 of the pdf in the draft rule. 

	Carlos Hernandez
	1/25/2022

	62-6.005
	How soon do you expect to have setback criteria?

	Thank you for your question. We are in the process of developing a Scope of Work for a contractor to summarize studies on that. We are not able to provide a timeline at this time.

	Rachel Silverstein
	2/8/2022
	62-6.005
	Miami-Dade County has unique conditions
There are an estimated 109,000 to 120,000 septic systems in place in Miami-Dade County. Over half of those are at risk from sea level rise and rising groundwater tables and are already not functioning properly, according to a 2019 Miami Dade County Report. That number is projected to increase. Yet, approvals for new septic tanks continue to be granted.

Miami-Dade is surrounded by protected waterbodies, including two aquatic preserves, an Outstanding Florida Water, and two national parks. Our community is built on a highly porous, highly transmissive karstic limestone that also contains our drinking water aquifer. South Florida’s dense, urban areas sit at very low relief at an average of 1.83 meters above sea level.

In 1970, the federal government declared that Miami-Dade County should remove all septic tanks by 1990 and should immediately cease allowing new septic systems to be constructed. Even in the best conditions, septic systems are not well-suited to Miami’s geology or topography. And sea level rise is making the situation even worse.

Water Quality Concerns
At present, Biscayne Bay, and its surrounding canals and tributaries are experiencing extreme nutrient impairment and high levels of fecal bacteria. Failing OSTDS are hypothesized to be a significant contributor. Over half of the septic tanks in the County are surrounding northern Biscayne Bay -- the location of a severe fish kill in 2020 that killed at least 27,000 creatures.

Public Health is at Risk
62-6.005 F.A.C. states that “sewage waste and effluent from onsite sewage treatment and disposal systems shall not be discharged onto the ground surface or directly or indirectly discharged into ditches, drainage structures, ground waters, surface waters, or aquifers.” However, we know that most of Miami-Dade County’s septic tanks are not in compliance -- over half do not have two feet of dry ground between the septic tank and the water table at certain times of year. The 2019 Miami-Dade County report further notes on page 15, “The U.S. Environmental Protection Agency (USEPA) has noted in previous studies that ‘Septic systems are a significant source of groundwater contamination leading to waterborne disease outbreaks.’

Septic Tanks Increase Storm Risk
This problem is worsened during storms as well, as noted in the Army Corps’ Back Bay Study’s August 2020 draft Environmental Impact Statement, stating on pages 38-39, “During storms many more (58,349) parcels are impacted. This results in widespread contamination of surface and ground water- both of which flow into Biscayne Bay. The underlying limestone karst rock, which is very porous, also negatively affects septic systems by allowing for increased drainage into the underlying ground water beyond typical underlying urban sediments, which in most areas of the US are considerably less  porous. This increases the chances for ground water contamination beyond the typical septic field.

Miami-Dade County’s 2018 report (page 17) also states, “During a single King Tide event in November 2016, measurements of fecal enterococci and genetic measurements of human-host-specific fecal bacteria indicated high levels of bacterial contamination in the floodwaters”. We hear from many residents who report that their yards flood during storms and they can see the septic vacuum working backwards, likely filling their yards with septic effluent, which can pose a health hazard and/or contaminate surface waters. Florida Department of Health themselves sent out the following email with the subject line, “Flood Waters Pose Health Risks” in November 2020, stating,

If your home is served by a septic tank and your plumbing is functioning slowly or sluggishly, you should:
· Conserve water as much as possible. If you use less water, you will increase the chance of not having any septic problems. This would include minimizing the use of your washing machine by going to a laundromat. Also, consider using a portable restroom.
· Do not have the septic tank pumped. Exceptionally high water tables might crush a septic tank that was pumped dry, or it could pop out of the ground. If the main problem is high ground water, pumping the tank will not solve that problem.
· If you cannot use your plumbing without causing a sanitary nuisance, such as sewage on top of the ground, consider renting a portable restroom for a temporary period, or moving to a new location until conditions improve.
· Do not have the septic tank and drain field repaired until the ground water has receded below the bottom of the drain field. Often, systems will function properly again when dry conditions return. Any repair must be permitted and inspected by the Department.

For further information, go to http://miamidade.floridahealth.gov/ or contact DOH-Miami-Dade at 305-324-2400.

It is urgent and imperative to address the failing wastewater infrastructure situation. It is unacceptable to ignore the clear risks from allowing failing septic tanks to remain.

The Need for Regionally-Focused Regulations
With these acknowledgments, Miami Waterkeeper asks that FDEP:
1. FDEP fund and carry out with a sense of urgency studies around the state to understand the nature of nutrient, pathogen, and trace organic chemical transport into our waterways and aquifer from OSTDS’s. Miami Waterkeeper also asks that FDEP consider studies regarding our local geology and aquifer transmissivity as it assigns setback requirements.
2. Establish science-based setbacks accordingly, region by region.
3. Fully incorporate projections of sea level rise, coastal and inland flooding, and rising groundwater into calculating setbacks.
We watched the OSTDS TAC fly by on its expedited timeframe, and we noted that there was not a lot of discussion on regional suitability for septic in South Florida. We are providing studies performed in Miami-Dade County for FDEP to review:

· Attachment 1: This is a 2004 expert witness report associated with the Lake Belt Mining challenge. The study used red dye tracer tests to evaluate limestone mining setbacks from a wellfield, as the mining could be a source of pathogens and contamination. The study found rapid and unexpected red dye showing up in wells in a matter of hours rather than days, given the hydraulic conductivity of our aquifer.
· Attachment 2: A 2014 USGS study shows that geology in Miami-Dade is continuous and highly permeable across the uppermost part of the Biscayne aquifer. Mean hydraulic conductivity was found to be a mean of 8,200 feet per day at the paper’s study site, the C-2 canal basin, which runs through urbanized/residential Miami.
· Attachment 3: Miami-Dade County produced a 2018 study showing the areas where groundwater levels are currently so close to the surface that existing septic systems are likely compromised and may no longer be providing adequate treatment for at least part of the year. This report also states that “within the next 25 years… the number of residential systems that may be periodically compromised during storms or wet years could be expected to significantly increase from approximately 56% today to 64+% by 2040”.
· Attachment 4: This is a 2020 study that found that the main sources of nutrients to the canals that discharge to Biscayne Bay are groundwater inflow and direct surface water runoff. Septic tanks have been cited as one of the prime contributors to groundwater nutrient levels and nutrient enrichment to the estuary.
· Attachment 5: Miami Waterkeeper Memorandum dated November 2020. This document encapsulates the problems with OSTDS in our county and cites scientific literature from our region and around the state.
· Attachment 6: Miami-Dade County produced a December 2020 study as a follow- up to Attachment 3. The document estimates the numbers of vulnerable septic tanks in our region in years 2020 and 2040. Permits should not be granted for septic tanks in these areas.
Additionally, we ask that you review Attachment 7 as it serves as an excellent case study. Brevard County commissioned this study in 2018 to assess OSTDS pollution in its area. The study concluded that buffer areas for septic systems should vary subject to the specific geology and hydrology of the area. If similar studies were done throughout the State, appropriate setback requirements could be implemented.

Miami Waterkeeper is working on a scientific study with an academic partner using a particle tracking model of septic return flows. Results will allow us to identify “hotspots” to guide water quality sampling efforts and to provide recommendations for areas that could benefit most from setback requirements. We’d be pleased to forward this to FDEP when it has been peer-reviewed and published.
	Thank you for the comments. Several of these comments, such as those suggesting the discontinuation of permitting OSTDS go beyond rule making and would require statute changes.

Thank you for the study references. The Department plans to undertake additional work on setback distances. 


	Carlos Hernandez
	2/8/2022
	62-6.005
	Consider adding provisions for increasing unsaturated depth from 24-inches to 24-inches of 6”-12” based on local conditions. I understand that setbacks is coming in a future update, so no comment now.
Never allow less than 24” for repairs. Where unique circumstances requires less, require a variance.
	Thank you for your comment. We will keep this in mind as the setback language is further reviewed.

	Dave Lentz
	2/8/2022
	62-6.009
	The alternative system section has included provisions for in-situ nitrogen reducing biofilters (INRB) for several years. Through passive, zero-energy biological processes, INRB are capable of transforming aqueous forms of nitrogen to the gaseous phase through a multi-step process that involves aerobic and anaerobic biological treatment. The INRB performance aligns with performance requirements of NSF/ANSI 245 standards for nitrogen treatment at a total nitrogen reduction level of 65%.

On September 23, 2019, representatives of the Florida Attorney General’s office, Florida Department of Health (DOH) Onsite Sewage Program, Carlton Fields, and Infiltrator met to discuss Presby Environmental, Inc.’s (an Infiltrator company) petition for administrative hearing associated with PEI’s Advanced Enviro-Septic product. Amongst the issues discussed was a petition for variance by PEI to use its passive Advanced Enviro-Septic product that is capable of achieving NSF/ANSI 40 Class I water quality standards in a manner very similar to how the Onsite Sewage Program rules allow for the use of an INRB. While an INRB reduces nitrogen, the Advanced Enviro- Septic reduces biochemical oxygen demand and total suspended solids concentrations. While PEI ultimately voluntarily withdrew the petition for administrative hearing, one of the topics discussed extensively amongst the meeting attendees was the development of a new rule section that would parallel that of the INRB, but accommodate systems capable of achieving NSF/ANSI 40 Class I water quality standards for biochemical oxygen demand and total suspended solids. The feedback received from representatives of the Attorney General’s office and Onsite Sewage Program was that creating a rule specifically for this purpose would be a fair, reasonable approach, given the inclusion of INRB in the rule prior to the meeting. As part of this discussion, the Onsite Sewage Program staff noted that rules were being developed and that such a new element could be considered.

An alternative system that passively achieves NSF/ANSI Class I standards is technologically simpler than a passive nitrogen-reducing system. The reason is that a system that achieves NSF/ANSI Class I standards needs a single-step aerobic process, while an INRB requires two steps – aerobic conditions followed by anaerobic conditions. That being the case, if the rules can accommodate INRB, they can certainly accommodate a simpler system that achieves NSF/ANSI Class I standards using a similar regulatory structure.

The framework for Infiltrator’s proposal for a system that achieves NSF/ANSI Class I standards, proposed as a “passive aerobic treatment unit” or PATU, is as follows:

· Only systems certified to NSF/ANSI 40 would be permissible.
· The DEP would approve PATU, thereby verifying that the PATU has met the qualifying criteria.
· The DEP would maintain a list of approved PATU, similar to current lists of innovative products, components, and receptacles.
· Like INRB, PATU would not require sampling, alarms, labels, or maintenance, given that they do not require a power supply, have no moving parts, and do not require cleaning or replacement of parts or media.
· Sizing of PATU for treatment capacity would align with current aerobic treatment unit (ATU) sizing criteria in Table IV.
· Sizing of the disposal area would align with current drainfield sizing requirements, with the ATU 25% reduction included.

The proposed addition to Rule 62-6.009 is a new subsection that would follow the INRB subsections. To the extent possible the vernacular and requirements from the INRB and ATU existing and proposed rule sections have been used to develop the PATU rule language, as follows:

(8) Passive Aerobic Treatment Units (PATU) – As described in this subsection, an arrangement of layered materials installed in conjunction with equipment and/or materials that distribute effluent for the purpose of reducing CBOD5 (carbonaceous biochemical oxygen demand) and TSS (total suspended solids) without the use of electricity by acting as a biological filter. Treated effluent leaving the PATU is dispersed directly to the soil. All repairs or modifications to existing PATU will be required to meet the standards of this subsection. The target removal effectiveness for mean CBOD5 and TSS is a minimum of 90% for all PATU.
1. PATU shall be aerobic treatment units designed to treat up to 1500 gallons of sewage waste per day and listed by an American National Standards Institute-accredited third party certifying program approved by the Department. PATU shall be in compliance with Class I systems as defined by NSF International Standard/American National Standard (NSF/ANSI) 40-2018.
2. PATU shall be constructed to meet the layered material configuration and equipment and/or materials composition utilized during testing to demonstrate NSF/ANSI 40-2018 compliance. The arrangement and configuration of equipment and/or materials within the layered materials may be designed to account for site-specific requirements, including the length and spacing of rows, provided that the effluent loading to the PATU does not exceed the effluent loading during NSF/ANSI 40-2018 certification testing and the spacing of rows is not less than the tested row spacing.
3. PATU shall only use components approved by the Bureau of Onsite Sewage Programs.
4. The sizing of PATU shall be as follows:
a) The quantity of the layered material configuration and equipment and/or material shall be based on the sizing of the PATU for Class I NSF/ANSI 40 treatment, as determined in accordance with Table IV.
b) The PATU bottom infiltrative surface may be reduced by 25 percent from the requirements in subsection 62-6.008(5), or paragraph 62-6.009(3)(d), F.A.C. If the size of the PATU layered materials installed in conjunction with equipment and/or materials that distribute effluent is smaller than the required infiltrative surface size, then the size of the bottom infiltrative surface shall be increased to meet the requirements of subsection 62-6.008(5), or paragraph 62-6.009(3)(d), F.A.C.
5. The bottom of PATU must be at least 24 inches above the wet season water table.
6. The existing soil profiles throughout the area where the PATU will be placed must indicate slightly limited soils extending from the existing ground surface to at least 36 inches below existing ground surface in addition to compliance with the effective soil requirements of subsection 62-6.006(1), F.A.C., for installation of the drainfield.
7. Where the system has a total required drainfield size over 1,500 square feet, the design engineer must address the potential for mounding of the effluent beneath the PATU at the estimated sewage flow and will increase the separation between the bottom of the PATU and wet season water table to ensure the PATU maintains no less than 24 inches of unsaturated soil above the wet season water table. A four-inch diameter observation port near the center of the PATU must be installed to monitor this parameter. The observation port must be capped and lockable and installed within a protective surface cover. A toilet flange must be securely attached to the bottom of the observation port to prevent the port from being inadvertently raised from its installed position. The observation port, including the flange, must be perforated at the lowest elevation possible to allow accurate measurements. If installed within three feet of the sidewall of a bed or trench, the port must be grouted to prevent effluent from flowing down the outer surface of the port.
8. Setback distances to the outer boundary of the PATU shall be in accordance with Rule paragraph 62-6.012 F.A.C.
9. The department will not require sampling.
10. Prior to covering the layered materials installed in conjunction with equipment and/or materials that distribute effluent from the PATU, a person installing or constructing the system will notify the county health department that the PATU components have been installed and must have that portion of the system inspected by the department. If the inspection is the initial inspection of the system, the initial inspection fee in Rule paragraph 62-6.030(1)(i), F.A.C., must be paid. If an initial inspection occurred previously, the reinspection fee in Rule paragraph 62-6.030(1)(j), F.A.C., must be paid.
	Thank you for your comments and suggested language to create a special permitting category of combined treatment and disposal systems. Your proposal is beyond of the current scope of this phase of the update to 62-6.009 and we will consider it when working on next updates.

	Dave Lentz
	1/25/2022
	62-6.009
	Will the rule include provisions for a soil-based treatment system along the lines of an INRB for producing NSF 40 water quality?
	Thank you. This was responded to during the public workshop. See also comment above.

	Carlos Hernandez
	1/25/2022
	62-6.009
	If INRB is used instead of a "Tank-Based" treatment system, will sampling of the percolate be required as a "Tank-Based System"? 
	Thank you for your comment. INRBs were developed as an option that would not require individual system testing. At this time there is not a plan to change this aspect of their permitting.

	Carlos Hernandez
	2/8/2022
	62-6.009
	Include quarterly or twice per year testing for INRBs.
	Thank you for your comment. INRBs were developed as an option that does not require individual system testing. At this time there is not a plan to change this aspect of their permitting. The Department is undertaking monitoring of a few INRBs.

	Carlos Hernandez
	2/8/2022
	62-6.009 (7)
	Consider including TP removal, not just TN. The target removal effectiveness for mean TN and TP shall be no less than 65% and X% respectively for all INRB.
	Thank you for your comment; TP removal effectiveness was not one of the goals of the development of INRBs, and it would need further study to assess if there is any improvement in TP treatment compared to usual drainfields.

	Roxanne Groover
	2/8/2022
	62-6.009 (7)(a)
	This type of system will NOT be used due to extra requirements. What is the reasoning behind the additional requirements? Do they outweigh the benefit received from the additional treatment this system will provide?
	Thank you for your comment. Such additional INRB configurations had been proposed and discussed during earlier rule development workshops at DOH. They are provided as additional options to provide choices and some stakeholders have requested them to be available. 

	Carlos Hernandez
	2/8/2022
	62-6.009 (8)(f)
	Prior to the installation of the first system component in each county, the manufacturer of an alternative system component, or their agent that has been authorized in writing, must provide training on the system component to the Onsite Sewage Program Office, and at least one certified inspection staff of the county health department, and one representative of the local agency having jurisdiction for environmental protection . Training must include installation procedures, and be provided free of charge.
	Thank you for your comment. While it may be possible for local ordinances to place requirements on manufacturers that are more stringent than rule 62-6, F.A.C., requiring manufacturers to provide training to staff of other agencies that do not have direct regulatory oversight of system construction is not being considered at this time.

	Roxanne Groover
	2/8/2022
	62-6.009(7)(b)(12)
	“A toilet flange must shall be securely attached to the bottom of the observation port to prevent the port from being inadvertently raised from its installed position. The observation port, including the flange,…”: Still would like to see the study that validates this requirement!!!!!
	Thank you for the comment. This solution was arrived at during earlier discussions of the rule proposal at DOH. It addresses the concern that a simple pipe as observations port could change its vertical position over time and not provide accurate measurements.

	Robert Himschoot
	2/18/2022
	62-6.009(7)(b)(13)
	“13. Drainfield repair will shall not necessitate Mmedia Layer 2 replacement provided the media has been in use for less than 10 years or if sampling within the previous 12 months shows denitrification at or above the target level for mean total nitrogen (TN) removal effectiveness efficiency which shall be a minimum 65%.” How do you measure? What are inspection requirements.

	Thank you for your question. At this time the department has not developed a standard methodology and will consider submittals on a case-by-case basis.

	Roxanne Groover
	2/8/2022
	62-6.009(7)(b)(2)
	“layer of nitrogen-reducing media and fine aggregate mix (Media Layer 2)”: What if a proprietary blend is developed that doesn’t use aggregate but functions as well or better than the mixture referred to in this section?
	Thank you for your question; at this time a product that includes a nitrogen-reducing media but does not include fine aggregate would require a waiver through F.S.120. Per draft 62-6(7)(b)(8), nitrogen-reducing media that is not specified by rule must be innovatively tested. (See also comments to 62-6.009(7)(b)(8))

	Roxanne Groover
	2/8/2022
	62-6.009(7)(b)(4)
	Second sentence “…drainfield effluent distribution”: does distribution mean drip?
	Thank you for your question. “Drainfield effluent distribution” refers to all methods approved by the department, including drip irrigation. The reference to “low-pressure distribution” reflects earlier discussions about such a requirement, which was not included in this draft.

	Roxanne Groover
	2/8/2022
	62-6.009(7)(b)(5)
	“The naturaland existing soil profiles…”
	Thank you for your comment. This edit has already been included in the next draft.

	Roxanne Groover
	2/8/2022
	62-6.009(7)(b)(8)
	“The nitrogen-reducing media must shall be demonstrated in Florida-based domestic wastewater studies to be effective at providing a substrate for denitrification.”: Will this be amended if the TAC recommendations are accepted? Is there a reason will can’t make the amendment at this time?
	Thank you for your question. The department is working to process and incorporate TAC recommendations and will update any rule sections accordingly. Language incorporating all TAC recommendations and innovative system approval and testing (62-6.0152) is not yet finalized due to the timing of the final report and rule drafts.

	Roxanne Groover
	2/8/2022
	62-6.009(7)(c)(1)
	“The system drainfield must be low-pressure dosed unless the professional engineer chooses another method to provide nitrification. Lift-dosing may be used provided the design calculations show that the entire distribution network will be charged with each dose.”: And what proves that the PE has met this requirement?
	Thank you for your question. Engineer-designed systems are reviewed for compliance with rule requirements prior to issuance of a permit by the local CHD. This lift-dosing requirement is similar to current requirements for low-pressure distribution systems requiring four drain pipe network fills per cycle (62-6.014(3)(d)). Guidance to ensure proper review will be provided to the County Health Departments.

	Roxanne Groover
	2/8/2022
	62-6.009(7)(c)(2)
	“…certified by the manufacturer for a minimum lifetime of 30 years buried in contact with sewage.”: Does this type of certification exist?
	Thank you for your question. As written, this provides an option to applicants to propose different materials based on such a certification. If a manufacturer wanted to avail themselves of this option, they would create such a certification.

	Robert Himschoot
	2/18/2022
	62-6.009(7)(c)(8)
	“8. The department will not require sampling. Sampling may be required by the professional engineer, municipality or other state agency as necessary to comply with applicable regulatory requirements.” If no sampling required, how will you determine efficacy of design?
	Thank you for your question. The INRB options were developed as a system the department can allow where requirements outside of Section 381, FS, make them necessary. Any requirement to sample these systems would be established by the body requiring their use. The Department is undertaking monitoring of a few INRBs.

	Roxanne Groover
	2/8/2022
	62-6.009(7)(c)(9)
	“A toilet flange must be securely attached to the bottom of the observation port to prevent the port from being inadvertently raised from its installed position.”: Same comment as before.
	See previous response

	Roxanne Groover
	2/8/2022
	62-6.009(7)(d)(1)
	“The system drainfield must be low-pressure dosed unless the professional engineer chooses another method to provide nitrification. Lift-dosing may be used provided the design calculations show that the entire distribution network will be charged with each dose.”: Same comment as before.
	(See 62-6.009(7)(c)(1)) Thank you for your question. Engineer-designed systems are reviewed for compliance with rule requirements prior to issuance of a permit by the local CHD. This lift-dosing requirement is similar to current requirements for low-pressure distribution systems requiring four drain pipe network fills per cycle (62-6.014(3)(d)). Guidance to ensure proper review will be provided to the County Health Departments.

	Roxanne Groover
	2/8/2022
	62-6.009(7)(d)(11)
	“A toilet flange must be securely attached to the bottom of the observation port to prevent the port from being inadvertently raised from its installed position.”: And again
	See previous response

	Robert Himschoot
	2/18/2022
	62-6.009(8)(a)(2)
	“2. Proposed monitoring procedures; and” Minimum number of visits per year should be part of program.
	Thank you for your comment. It is expected that frequency of monitoring will be part of the required monitoring procedure submitted for review by the Department.

	Roxanne Groover
	2/8/2022
	62-6.009(8)(f)
	“Prior to the installation of the first system component in each county, the manufacturer of an alternative system component, or their agent that has been authorized in writing, must provide training on the system component to the Onsite Sewage Program Office and at least one certified inspection staff of the county health department. Training must include installation procedures, and be provided free of charge.”: What if a CHD is not interested in complying with training requirement?
	Thank you for your question. The department will work to address the coordination with the DOH County Health Departments to ensure staff are adequately trained.

	Carlos Hernandez
	2/8/2022
	62-6.010
	Update CODE to allow Hydromechanical Grease Interceptors.
	Thank you for the suggestion. This is something that is beyond the scope of this particular rulemaking, which focuses on updating existing referenced standards but is something that could be considered as part of a future rewrite of grease interceptor standards.

	Robert Himschoot
	2/18/2022
	62-6.010(1)
	How will HB 1177 impact this, if passed?
	Thank you for your question. At this time there is not final language for HB1177. Pumping of Grease Interceptors connected to an OSTDS falls under the jurisdiction of Chapter 381, F.S., and Rule 62-6, F.A.C. Your comment will be considered as the outcome of HB1177 becomes clear.

	Robert Himschoot
	2/18/2022
	62-6.010(2)
	“(2) Application for a service permit…” Who is responsible for application? Business establishment?
	Thank you for your questions. Applications for a service permit are the responsibility of the Septage Disposal Service seeking a permit to operate in Florida.

	Roxanne Groover
	2/8/2022
	62-6.010(2)(a)(1)
	“Tanks must shall be watertight and must shall be water tested during the inspection by the Department for leaks…”: Is there a procedure in place for testing? And have individuals been properly trained?
	Thank you for your questions. Yes, there is a tank testing procedure in 62-6.013, FAC (fill and wait for one hour) for which we do provide training.

	Roxanne Groover
	2/8/2022
	62-6.010(7)(b)
	“… are to maintain a collection and hauling log at the treatment site or…”
	Thank you, this change has been included in the proposed rule.

	Robert Himschoot
	2/18/2022
	62-6.010(7)(b)
	“e) All septage and food establishment sludge haulers regulated by Chapter 62-6, F.A.C.,” Currently no licensing of strictly food establishment sludge haulers (Grease trap/Interceptors) required.
	Thank you for your comment. Food establishment sludge haulers servicing systems connected to an OSTDS are subject to licensing through the department under Chapters 381 and 489, FS, and Rule 62-6, FAC.

	Dave Lentz
	2/8/2022
	62-6.0101 & 62-6.013 & 62-6.010
	Both sections contain references to IAPMO PS 1-93. This standard is outdated. Since 1993, PS 1-93 has been upgraded to an American National Standards Institute standard, now referred to as IAPMO/ANSI Z1000-2019. In addition to the modernization of the standard, tank manufacturing technology has advanced to include the use of thermoplastics other than polyethylene as well as tank forming techniques beyond rotational molding, such as injection and compression molding. Infiltrator proposes amending the rule to allow for thermoplastics other than polyethylene and multiple molding techniques by being less specific in the manner that the rule references the IAPMO standard. Supported by Florida’s structural proof testing program – by far the most stringent in North America - the proposal below would allow a manufacturer to use thermoplastics with properties defined in IAPMO/ANSI Z1000-2019 and bear the burden of proof through witnessed structural proof testing that the combined materials and structural design are acceptable through the state’s structural proof testing protocol. Proposed amendments are as follows:

62-6.010(5) Polyethylene Thermoplastic holding tanks shall meet the requirements of International Association of Plumbing and Mechanical Officials (IAPMO) PS 1-93, Paragraph 5.4 “Polyethylene” IAPMO/ANSI Z1000-2019, herein incorporated by reference. Where the requirements of IAPMO/ANSI Z1000-2019IAPMO PS 1-93 Paragraph 5.4 “Polyethylene” conflict with the standards in this section, the standards in this section shall apply;
62-6.013(6)(c) Polyethylene Thermoplastic receptacles shall meet the requirements of International Association of Plumbing and Mechanical Officials (IAPMO) PS 1-93, Paragraph 5.4 “Polyethylene” IAPMO/ANSI Z1000-2019, herein incorporated by reference. Where the requirements of IAPMO PS 1-93 Paragraph 5.4 “Polyethylene” IAPMO/ANSI Z1000-2019 conflict with the standards in this section, the standards in this section shall apply. A test report from an independent testing laboratory is required to substantiate that individual receptacle designs and material formulations meet these requirements.

References throughout the rule to “polyethylene” receptacles and tanks should be adjusted accordingly to recognize the prevalence of thermoplastic receptacle designs beyond polyethylene.
	Thank you for your comments and suggested language. We intend to update the referenced material requirements for polyethylene from IAPMO PS1-93 to Z1000-2019. The proposal to add additional materials will be considered in future rulemaking.

	Dave Lentz
	2/8/2022
	62-6.012
	References to NSF International standards should be updated for the most recent publication dates, as follows:

· NSF/ANSI 40 – 2020
· NSF/ANSI 245 – 2020
· NSF/ANSI 350 - 2019

	Thank you for your comments. These were updated.

	Carlos Hernandez
	2/8/2022
	62-6.013
	Require that Concrete Tanks be protected from low pH.
	Thank you for your comment. This is something that is beyond the scope of this rulemaking but is something we could consider in the future.


	Carlos Hernandez
	2/8/2022
	62-6.013
	Clarify that tanks with exposed reinforcement, exposed aggregate, waffling, spalling CAN’T be repaired and MUST be replaced. Too many tanks are failing and discharging directly to GW!
	Thank you for your comment. Such issues are addressed in current requirements of 62-6.013(4) (manufacturer inspection) and (5) (concrete receptacle requirements) as rule violations or unacceptable defects. Any additions or refinements could be addressed in future rulemaking. If you have concerns about specific tanks, please reach out to our office or the local county health department.

	Dave Lentz
	2/8/2022
	62-6.013(10)(d)
	Infiltrator IM- and CM—Series tanks include a seam below the invert of the outlet and are required to be watertightness tested at a minimum frequency of 1 in 10 assembled tanks. The IM- and CM-Series seam design was first approved in Florida in 2011. Since that time, tens of thousands of tanks have been assembled, and well over one thousand tanks have been watertightness tested. At this stage of design life cycle, the design has been proven to be effective and reliable. In-state testing is conducted at Infiltrator’s certified assemblers in addition to the continuous compliance program testing that is performed in Winchester, Kentucky as part of Infiltrator’s ISO 9001 registration.

Infiltrator respectfully submits that the rule should provide a mechanism for proven tank and seam designs to be tested at the original point of manufacture at a lower frequency based on robust, long-term watertightness performance data, combined with a system that connects the top and bottom halves of the tank to prevent displacement during transportation and installation.
Correspondingly, Infiltrator proposes the following change:
(d) Cast in place tanks or tanks manufactured with water stops below the invert of the outlet, and tanks with seams below the invert of the outlet shall be watertightness tested in accordance with ASTM C 1227-98, Standard Specification for Precast Concrete Septic Tanks, paragraph 9.2.2, after installation in the field. For tank designs with one or more horizontal seams between the topside of the bottom of the receptacle and the underside of the lid, watertightness testing may be performed at the point of receptacle manufacture and at the indicated frequency when the following conditions are met:
1. a minimum of 1,000 receptacles have been watertightness tested and shown to be watertight;
2. the components of the receptacle are fastened or connected using a mechanism that prevents their separation and dislocation of the seam or seams during transportation to the point of installation and during installation;
3. the manufacturing facility is ISO 9001-registered or implements a third-party-audited quality control program; and
4. a minimum of one receptacle is watertightness tested and recorded per manufacturing day at the point of receptacle production as part of the manufacturer’s quality control program.

	Thank you for your comments and suggested language. This is something that is beyond the scope of this rulemaking but is something we could consider in the future. 

	Dave Lentz
	2/8/2022
	62-6.013(2)(a)
	In recognition of technological advancements in materials used for prefabricated tank manufacture, Infiltrator proposes that non-integral receptacle stiffeners be allowed within a receptacle when the flexural modulus of elasticity of the stiffening member is three or more times greater than the flexural modulus of elasticity of the receptable material.

(a) Septic tanks and graywater tanks shall have multiple compartments, or single compartment tanks shall be placed in series to achieve the required effective capacity. Grease interceptors, laundry tanks, pump tanks, aerobic treatment unit tanks and retention tanks shall be either multi-compartment or single compartment tanks. All receptacle stiffening members such as ribs shall be a homogeneous integral part of the structure, except when the flexural modulus of elasticity of the stiffening member is three or more times greater than the flexural modulus of elasticity of the receptacle. When slide-in type compartment walls are proposed, the structural testing for such tanks shall be conducted without the slide-in wall in place…

	Thank you for your comments and suggested language. Material properties of stiffening members are only one of the concerns about them. This is something that is beyond the scope of this rulemaking but is something we could consider in the future.

	Dave Lentz
	2/8/2022
	62-6.013(2)(i)
	Rule 62-6.013(2)(i) is prescriptive in requiring only two riser system joint sealants that are suitable for concrete pipe, manholes, and precast box sections, per ASTM C990. Technological innovation and manufacturing advancements have produced a variety of reliable sealing systems through the use of elastomers. Engineered elastomeric joint-sealing materials offer superior performance compared to the hand-formed mastic gasket minimum standard described in ASTM C990. While ASTM C990 requires joint sealants to be capable of preventing the flow of solids through the joint, elastomeric sealing systems are verifiably watertight, providing a higher level of performance compared to the current requirement. Elastomers represent a technology in widespread usage today on a global basis, from watertight pipe seals to automotive applications and a range of industrial equipment applications, elastomers are being used successfully in dynamic environments similar to those experienced by a treatment receptacle riser system. The application of this type of technology is transferable to onsite sewage applications.

In the 2011 variance for the Infiltrator IM-Series treatment receptacle, the Florida Department of Health determined that the use of joints of treatment receptacles, including mid-seams, other than those described in Rule 62-6.013(2)(i), are acceptable and will not result in an onsite sewage system that adversely affects public health or degrades groundwater or surface water. A subsequent variance allowed the use of an elastomeric gasket system for the Infiltrator EZsnap riser system.

Infiltrator proposes the expansion of allowable sealing materials in accordance with the variance and in recognition of modern sealant technology, as follows:

(i) Joints of receptacles, including mid-seams, risers, and lids shall be sealed using a bonding compound that meets ASTM C 990-96, Standard Specification for Joints for Concrete Pipe, Manholes, and Precast Box Sections using Preformed Flexible Joint Sealants, herein incorporated by reference, or an elastomeric gasket sealant system.

	Thank you for your comments and suggested language. This is something that is beyond the scope of this rulemaking but is something we could consider in the future.

	Dave Lentz
	2/8/2022
	62-6.013(2)(j)
	Embossed receptacle approval numbers are sometimes replaced with an adhesive label when the receptacle has been repurposed to accommodate wastewater treatment equipment having a different approval number or as a single-compartment septic tank when originally manufactured for two compartments. While infrequent, the adhesive label may be displaced from the receptacle after leaving the point of manufacture. This situation requires replacement of the label, and consequently, return of the receptacle to the point of manufacture. Infiltrator proposes the addition of a provisions in the rules to address a situation such as this, where an unanticipated loss of the ledger label occurs and a replacement ledger label is needed.

If the septic tank must be exhumed and returned to the point of manufacture, as required in the current and proposed rule, there is potential for incurring damage to the septic tank and site during the process of returning the septic tank. This risk appears to outweigh the benefits of having the qualified manufacturing entity that applied the adhesive label initially replace it at the point of installation.

Infiltrator advocates for the DEP’s support of this proposal, which aligns with section 377.601, Florida Statutes, which states that the policy of the State of Florida is to develop and promote the effective use of energy in the state, discourage all forms of energy waste, and recognize and address the potential of global climate change wherever possible. Mobilizing equipment to exhume and transport a tank to the point of manufacture and back to the installation site is clearly an ineffective use of energy as compared to an authorized representative from the point of manufacturer replacing the lost or damaged adhesive label. Damaging a tank in this process and having to replace it would further consume energy.

Based on this information, Infiltrator proposes amending the rule to allow for the replacement of an approval number when replacing an approval number that was inadvertently lost or damaged in the course of transporting and installing the receptacle.

(i) The Department’s designated approval number for the receptacle, and the effective capacity of the receptacle in gallons shall be cast or stamped into the wall or permanently stenciled or decaled onto the wall at the inlet end, to begin within 6 inches of the top of the wall. All identifying marks shall be inscribed or affixed at the point of manufacture only, except when an approval number was affixed to the receptable and subsequently removed or damaged in the course of installation, in which case an authorized representative from the point of manufacture may replace the approval number at the point of installation. All information supplied in the legend shall be provided with a minimum of two inch high lettering.

	Thank you for your comments and suggested language. This is something that is beyond the scope of this rulemaking but is something we could consider in the future. The issue of disappearing labels relative to the requirement of 62-6.013(2)(j) that they be permanent is a related concern.

	Dave Lentz
	2/8/2022
	62-6.0152
	This section includes criteria for determining the comparability rating. The term “absorption surface” is undefined and it is not clear in the context of this rule passage what qualifies as an absorption surface.
	Thank you for your comment. At this point we are not including 62-6.0152 in our immediate rulemaking package to allow for additional time to incorporate comments from the TAC and others. Absorption surface is defined in 62-6.002(1): Absorption surface – the total surface area of soil at the bottom of the drainfield.


	Robert Himschoot
	2/18/2022
	62-6.0152
	If a system meets NSF certification, then no ISP should be required.
The use of engineered systems for OSTDS appears to be at a disadvantage of DEP approved engineered WWT systems.
	Thank you for your comment. At this point we are not including 62-6.0152 in our immediate rulemaking package to allow for additional time to incorporate comments from the TAC and others. The updated draft rule contains language in 62-6.025 that allows for ATUs to be permitted as PBTS without innovative system testing.

	Roxanne Groover
	2/8/2022
	62-6.0152(1)
	“…Form DEP 3143, 08/19, herein incorporated by reference. If all applicable requirements are met,…”: ???
	Thank you for your question, which questions the precision of “all applicable”. At this point we are not including 62-6.0152 in our immediate rulemaking package to allow for additional time to incorporate comments from the TAC and others.

	Roxanne Groover
	2/8/2022
	62-6.0152(2)(a)
	“… for disposal components. Modifications to innovative system design is not allowed during testing required…”: ???
	Thank you for your question, which questions the proposed requirement that innovative system designs should not be modified during innovative system testing. At this point we are not including 62-6.0152 in our immediate rulemaking package to allow for additional time to incorporate comments from the TAC and others.

	Roxanne Groover
	2/8/2022
	62-6.0152(2)(b)
	“For disposal components, the proposed comparability rating must not exceed 2.5.”: ???
	Thank you for your question which requests clarification on the concept of comparability ratings. At this point we are not including 62-6.0152 in our immediate rulemaking package to allow for additional time to incorporate comments from the TAC and others.

	Roxanne Groover
	2/8/2022
	62-6.0152(4)
	“maintenance, and must allow any septic tank contractor or state-licensed plumber to provide maintenance,…”: Are you saying the manufacturer MUST train anyone who request training? ???
	Thank you for your question, which requests clarification on the underlined phrase relative to the following half sentence “as long as the ISP applicant has provided training and written authorization…” At this point we are not including 62-6.0152 in our immediate rulemaking package to allow for additional time to incorporate comments from the TAC and others.

	Robert Himschoot
	2/18/2022
	62-6.0152(4)
	“…state-licensed plumber…” Only if plumber has received ACT certification.
	Thank you for your comment. The proposed language is similar to the existing language for maintenance entities for ATU and PBTS, which do not require ACT certification in order to become a maintenance entity. At this point we are not including 62-6.0152 in our immediate rulemaking package to allow for additional time to incorporate comments from the TAC and others.

	Roxanne Groover
	2/8/2022
	62-6.0152(5)(a)(1)
	“Innovative systems are allowed in repair, existing-modification and new construction permits, however all application and construction standards for new systems must be met.”: If installed in a repair situation, new construction standards are required?”
	Thank you for your question. At this point we are not including 62-6.0152 in our immediate rulemaking package to allow for additional time to incorporate comments from the TAC and others. Yes, under the draft rule language new construction standards would be required for repairs. 

	Dave Lentz
	1/25/2022
	62-6.025
	Could Dr. Roeder please expand upon adjustments made for soil-based treatment system sampling/data requirements? Thank you
	Thank you. This was responded to during the public workshop.

	Carlos Hernandez
	2/8/2022
	62-6.025
	Compliance during monitoring shall consist of meeting at least one of the three criteria. Change to: Compliance during monitoring shall consist of meeting at least Annual Average and Individual criteria. However, if representative influent and effluent samples are collected, the compliance can be met by Annual Average and Percent Removal.
	Thank you for the comment. We are considering revising and using two criteria, these will most likely be individual sample and percent reduction. For a system that meets annual average criteria the estimated percent removal would also be met. 



	Carlos Hernandez
	1/25/2022
	62-6.025
	If percent reduction is used, will influent be assumed or also sampled? 
	Thanks for your comment. We modified the language in include that nutrient removal may be assessed by assuming average total N concentrations of 60 mg/L and 10 mg/L for total phosphorus

	Dave Lentz
	1/25/2022
	62-6.025
	The rule includes four references to IAPMO PS 1, which along with the ASTM references, should be updated to IAPMO/ANSI Z1000.
	Thank you. These have been updated.

	Carlos Hernandez
	2/8/2022
	62-6.025
	Include definition for wet seasonal high-water table and identify how it should be determined, including the use of published maps (including those that have SLR projection) where rock does not permit use of site specific features (e.g., Redox Features). 
	Thank you for your comment. The department has previously developed a process for determination of the Wettest-season High Water Table in Miami-Dade County to address areas where USDA NRCS methodology is not usable. This methodology is already in use by the CHD staff and the local regulated community.

	Carlos Hernandez
	2/8/2022
	62-6.025
	Where the site specific application proposes to use soil as component of the treatment system, effluent refers to the mixture of soil water, effluent and shallow groundwater recovered from the monitoring points and treatment concentration standards shall be decreased by 50 percent for CBOD5, TSS, TN, and TP, and by 90 percent for fecal coliform, and percent removal standards of table IX shall be correspondingly adjusted. INLCUDE IN TABLE TO MAKE LESS CONFUSING.
	Thank you for your comment. The tables were separated into IXa and IXb so that IXb could include this information.

	Dave Lentz
	2/8/2022
	62-6.025(10)
	The definition of sidewall infiltrative surface refers to the “horizontal projection”. It appears that this definition should instead refer to the term “vertical projection”, given the vertical sidewall orientation.
	Thank you for your comment. This definition was removed because it is not referenced elsewhere. 

	Robert Himschoot
	2/18/2022
	62-6.030
	I feel that the fee structure should be reevaluated. I hear from DOH offices that permit fees do not fully fund their work in OSTDS. This must be a priority. Fund the department and isolate the OSTDS program from other health functions. Increase the fees.
	Thank you for your comment. Updating fee amounts is not a part of this rulemaking effort.

	Robert Himschoot
	2/18/2022
	Incorporated Department of Health Protocol on Innovative System Permits
	How does this equate to DEP Wastewater treatment designs? This process should be same throughout the department.
	Thank you for your comment. The Wastewater program is under the jurisdiction of a different section of the Department and under different rules and statutes.

	Carlos Hernandez
	2/8/2022
	Table IX
	Implement the change to include Table IX, Performance Based Treatment System Standards.
Consider adding columns for PBTS + Drainfield. For example, TP for Advanced Secondary shows 25% TP reduction. A conventional system with drainfield achieves 30%. I realize that’s apples and pears, but maybe a column with PBTS + Drainfield (percolate). So Advanced Secondary + Drainfield would be ~ 40%.
	Thank you for your comment. Table IX has been revised to include soil treatment considerations. 

	Roxanne Groover
	2/8/2022
	TABLE IX Footnotes 1, 2, 3
	Footnotes 1, 2, 3: Is this a standard?
	Thank you for your comment. This prescriptive language is identical to current language defining these standards in 62-6.025(1)(d), 2(d) and 4(d). 

	Carlos Hernandez
	2/8/2022
	381.00651, Florida Statute
	Reinforce that Local AHJ can have stricter requirements, including requiring mandatory pump-out of existing OSTDs.
	Thank you for your comment. Changes to statute are beyond the scope of this rule development effort. Statute (381.00651, F.S.) currently allows a local jurisdiction to establish a program including regular pump-outs.
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