


[bookmark: _GoBack]BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

IN THE MATTER OF:

(Name/Address of Permittee)		Administrative Order No. AO-(insert Program AO ID)
	

	

	


	
(Facility Name)
DEP Permit No: (FL0XXXXXX)


ORDER ESTABLISHING COMPLIANCE SCHEDULE UNDER SECTION
403.088(2)(f), F.S.



I.	STATUTORY AUTHORITY
	The Department of Environmental Protection (Department) issues this Administrative Order (Order) under the authority of Section 403.088, Florida Statutes (F.S.).  The Secretary of the Department has delegated this authority to the (insert the title of the Department Signatory), who issues this Order and makes the following findings of fact.
	
II. FINDINGS OF FACT 
1. (Name of Permittee) (Permittee) is a “person” as defined under Section 403.031(5), F.S.
2. The Permittee owns and operates a (type of activity) facility known as the (Name of activity) (Facility), located at (address), which discharges (domestic/industrial) wastewater into waters of the state as defined in Section 403.031(13), F.S.
3. The Permittee has filed a timely application for renewal of DEP Permit No. (FL0XXXXXX) (Permit) under Section 403.088(2), F.S.
4. (Type of discharge, e.g. treated wastewater effluent) is discharged from the Facility into (name of receiving water), a Class (classification, fresh water/marine water) pursuant to Rule 62-302.400(14), F.A.C. 
5. Describe Dissolved Oxygen (DO) monitoring and limitation requirements under the previous permit.  For example:
Example 1: 
“The previous permit required the Permittee to monitor and report the Dissolved Oxygen (DO) of the discharge from Outfall(s) D-XXX without a specific effluent limitation.“

Example 2: 
“The previous permit required the Permittee to monitor and report the Dissolved Oxygen (DO) of the discharge from Outfall(s) D-XXX with a limitation of (state previous fresh or marine water criterion or previous effluent limitation, as applicable) pursuant to Rule 62-302.530(30), F.A.C., in effect at the time of permit issuance.  Monitoring data from DMRs indicate that the Permittee has been in compliance with the former effluent limitation for (state the number of years or time period).”

Example 3: 
“The previous permit did not require the Permittee to monitor Dissolved Oxygen (DO).”
6. The DO criteria for fresh and marine waters in Chapter 62-302, F.A.C. were revised, and new Rule 62-302.533, F.A.C., Dissolved Oxygen Criteria for Class I, Class II, Class III, and Class III-Limited Waters, became effective on August 1, 2013.  
7. Discharge from the Facility is not expected to meet currently applicable criteria for minimum % DO saturation in the (see following examples)
Example 1: Use the following for if the discharge does not meet the minimum DO criteria for the region in which the facility is located.
“… (insert the name and classification of receiving water body), pursuant to [insert the correct rule citation: for fresh water insert Rule 62-302.533(1)(a)1., 2. or 3., F.A.C., for marine water insert Rule 62-302.533(2)(a), F.A.C.”]

Example 2: Use the following if the facility discharges to segments of the Suwannee, Withlacoochee, New, Santa Fe or St. Johns River with special DO criteria for threatened or endangered species. 
“… (insert the name and classification of the receiving water body), pursuant to Rule 62-302.533(1)(c)-(e), F.A.C., which establishes criteria for protection of (insert the name of the protected species).”
8. Sections 403.088(2)(e) and (f), F.S., authorize the Department to issue a permit for the discharge of wastes into waters of the state, accompanied by an order establishing a schedule for achieving compliance with all permit conditions if the specified criteria are met.
9. The Department finds that (Choose the applicable criteria from a. through e. below and supply facts showing how the criteria are met. Note: use only the criteria from this list that are specifically applicable to the facility and situation).
a. The applicant is constructing, installing, or placing into operation, or has submitted plans and a reasonable schedule for constructing, installing, or placing into operation, an approved pollution abatement facility or alternative waste disposal system;
b. The applicant needs permission to pollute the waters within the state for a period of time necessary to complete research, planning, construction, installation, or operation of an approved and acceptable pollution abatement facility or alternative waste disposal system;
c. There is no present, reasonable, alternative means of disposing of the wastewater other than by discharging it into the waters of the state;
d. The granting of a permit will be in the public interest; or
e. The discharge will not be unreasonably destructive to the quality of the receiving waters.

III.  ORDER
	
	Based on the foregoing findings of fact,
	
IT IS ORDERED,

1. The Permittee shall be in compliance with the DO limitations in Part I.A.1 of the Permit not later than (insert number of months or days) months/days after the effective date of this Order.
2. Paragraph III.1 does not preclude the Permittee from seeking relief under the provisions of Chapters 62-4, 62-110 and 62-302, F.A.C.
3. Until the discharge is in compliance with the DO limitations in Part I.A.1 of the Permit, the Permittee shall comply with an interim DO limitation of (insert an appropriate interim concentration, typically the previous limit, previous DO criteria, ‘Report,’ or other appropriate interim limit determined by the Department) at Outfall(s) (D-XXX). 
4. No later than (insert number of days or months) days/months following the effective date of this Order, the Permittee shall (see following examples; note that these examples are intended to cover typical situations, but may not cover all situations that may arise, and are not mutually exclusive)
Example 1: Use this for options such as engineering modifications to the facility and treatment systems to aerate discharge. This option may include submittal of periodic status reports to the Department depending on the duration of the engineering evaluation. 
“… submit for the Department’s review and approval an engineering report (Report) evaluating the feasibility of alternatives such as modifications to the treatment system, process or facilities, to achieve compliance with the DO criteria for the receiving water body in (for fresh water insert: Rule 62-302.533(1)(a), F.A.C., () or (for protected species in certain rivers insert: Rule 62-302.533(1)(c)-(e), F.A.C., () or (for marine water insert: Rule 62-302.533(2)(a), F.A.C. (). The Report shall include a schedule for implementing one or more feasible options.” 
 
Example 2: Use this for evaluation of alternatives such as a mixing zone and determination of the appropriate end-of-pipe DO level to meet criteria at the edge of the MZ, and/or evaluation demonstrating the discharge does not have reasonable potential to cause or contribute to violations of the DO criterion.
“… submit for the Department’s review and approval a Plan of Study (Plan) to evaluate (insert types of alternatives) and provide recommendations for achieving compliance with the DO criteria for the receiving water body in (Rule 62-302.533(1)(a), F.A.C., (fresh water) or (Rule 62-302.533(1)(c)-(e), F.A.C., (protected species in certain rivers) or Rule 62-302.533(2)(a), F.A.C. (marine water). The Plan must also include a schedule for completion of all study activities and submittal of status reports to the Department (insert appropriate frequency for status reports, e.g. monthly, quarterly, every six months, etc.) until completion.” 

Example 3: Use this to evaluate whether the effluent limitation may be decreased below the generally applicable minimum %DO saturation level in the rule based on lower natural background DO level in the receiving water body.
“… submit for the Department’s review and approval a Plan of Study (Plan) to evaluate whether the natural background DO saturation in the waterbody is less than the applicable fresh or marine water criteria, whether the discharge will or will not cause or contribute to violations of the natural background DO, and provide recommendations for an alternative effluent limitation other than the rule criterion.  The Plan must also include a schedule for completion of all study activities with submittal of  status reports to the Department (insert appropriate frequency for status reports, e.g. monthly, quarterly, every six months, etc.) until completion.”

Example 4: Use this if the receiving waterbody does not attain the generally applicable DO criteria and there are oxygen demanding constituents in the effluent that may cause or contribute to violations of DO criteria in the receiving waterbody, or if the permittee wants to increase the discharged load of oxygen demanding constituents.
“… submit for the Department’s review and approval a Plan of Study (Plan) for a Level II WQBEL to determine the (insert name of oxygen demanding constituent, e.g. BOD) concentration or load in the effluent that will not cause or contribute to violations of the DO criteria in the receiving waterbody.  The Plan must also include a schedule for completion of all study activities with submittal of status reports to the Department (insert appropriate frequency for status reports, e.g. monthly, quarterly, every six months, etc.) until completion.” 
5. [Insert name of Permittee] shall maintain and operate its facilities in compliance with all other conditions of DEP Permit No. (FL0XXXXXX). 
6. This Order may be modified through revisions as set forth in Chapter 62-620, F.A.C.
7. Reports or other information required by this Order shall be sent to (appropriate Department office and Program issuing the permit).
8. This order does not operate as a permit under section 403.088, F.S.  This Order shall be incorporated by reference into DEP Permit No. (FL0XXXXXX), which shall require compliance by the Permittee with the requirements of this order.
9. Failure to comply with the requirements of this Order shall constitute a violation of this Order and  DEP Permit No. (FL0XXXXXX) and may subject the Permittee to penalties as provided in Section 403.161, F.S.
IV.	NOTICE OF RIGHTS

(Insert standard language for Notice of Rights from Department model AO available from OGC)
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