ST. JOHNS RIVER WATER MANAGEMENT DISTRICT
RULES ADOPTED FOR USE BY DEP
CHAPTER 40C-1, F.A.C.

ORGANIZATION AND PROCEDURE

[Note: the rules below are the sections of Chapter 40C-1, F.A.C., incorporated by reference in paragraph 62-330.200(2)(a), F.A.C., effective on [date] for use by the Department within the SJRWMD. This document reflects the sections of Chapter 40C-1, F.A.C., in effect through 1-12-10, together with changes made to those rules through paragraph 62-330.200(2)(a), F.A.C., effective [date]. Every attempt has been made to accurately merge the text of those rules; however, if any errors exist in this document, the actual adopted text of 40C-1, F.A.C., as adopted on 1-12-10, together with the actual text of Chapter 62-330, F.A.C., as amended on [date], will control.] 

PART VI LICENSES AND PERMITS
40C-1.1009

Emergency Authorization for Activities Regulated Under Part IV of Chapter 373, F.S.

40C-1.601

General.

40C-1.602

Licenses or Permits Required.
40C-1.608

Denial of a License or Permit.
40C-1.1009 Emergency Authorization for Activities Regulated Under Part IV of Chapter 373, F.S.

(1)
Permission to begin construction, alteration, operation, maintenance, abandonment, or removal of any system requiring a permit under Chapter 40C-4, 40C-40, 40C-42, 40C-44, or 62-341 40C-400, F.A.C., prior to the issuance of a permit may be applied for, in writing, when emergency conditions can be alleviated by such construction, alteration, operation, maintenance, abandonment, or removal of the system. Emergency conditions are defined as conditions which pose a present or imminent danger and require immediate action to protect: public health, safety or welfare; the health of animals, fish or aquatic life; a public water supply; or recreational, commercial, industrial, agricultural or other reasonable uses.  Unless otherwise provided in the emergency authorization, the issuance of an emergency authorization shall not obviate the need for a permit. If a permit is not obtained within a period of one year following execution of the emergency authorization, then such system shall be returned to the condition that existed prior to execution of the emergency authorization. The one year time limit shall be tolled during any challenge or appeal of the permit which delays the issuance of the permit or stays the effect of the permit.

(2)
THIS SUBSECTION NOT ADOPTED FOR USE BY THE DEPARTMENT.
Specific Authority 120.54(5), 373.044, 373.113, 373.418 FS. Law Implemented 120.54(5), 373.119, 373.413, 373.416, 373.418, 373.426, 373.439 FS. History–New 12-7-83, Formerly 40C-4.451, 40C-4.0451, Amended 8-4-98, 10-11-01.

40C-1.601 General. Unless otherwise provided by law, in the event that a proposed project or activity subject to the permit requirements of Title 40C, F.A.C., lies within a larger project area, a portion of which extends beyond the District's boundary, said proposed project or activity will be analyzed to determine its overall impact on water resources of the District, including any impact which extends to or from that area of the project lying outside the District's boundary.
Specific Authority 120.53(1), 373.044, 373.113, 373.171 FS. Law Implemented 373.219, 373.342, 373.413, 373.4136, 373.416, 373.426 FS. History--New 8-1-89, Amended 10-3-95, 8-4-98.
40C-1.602 Licenses or Permits Required. Unless expressly exempted by law or District rule, permits or licenses must be obtained from the Department District prior to commencement of the following activities:
(1) through (3) THESE SUBSECTIONS NOT ADOPTED FOR USE BY THE DEPARTMENT
(4)
An environmental resource individual, standard, or general permit, pursuant to Cchapters 40C-4, 40C-40, or and 62-341 40C-400, F.A.C., must be obtained prior to construction, alteration, operation, maintenance, removal, or abandonment of certain stormwater management systems, dams, impoundments, reservoirs, or appurtenant works or works, including dredging or filling, as specified in the referenced rules.
(5)
An environmental resource conceptual approval permit, pursuant to Cchapter 40C-4, F.A.C., may be obtained for proposed surface water management systems as specified in Cchapter 40C-4, F.A.C.  No construction is authorized by a conceptual approval permit.
(6)
THIS SUBSECTION NOT ADOPTED FOR USE BY THE DEPARTMENT
(7)
An environmental resource permit, pursuant to Cchapter 40C-42, F.A.C., must be obtained prior to construction or modification of certain a new stormwater management systems or modification of certain an existing stormwater management systems, as specified in Cchapter 40C-42, F.A.C.
(8)
An environmental resource permit, pursuant to 40C-42.0265, F.A.C., which provides for the discharge of stormwater to wetlands, must be obtained prior to the construction or modification of such a stormwater system as specified in chapter 40C-42, F.A.C.
(9)
THIS SUBSECTION NOT ADOPTED FOR USE BY THE DEPARTMENT
(10)
A mitigation bank permit must be obtained in order to establish a mitigation bank. An application for a mitigation bank permit shall also constitute an application for any permit required under Chapter 40C-4, 40C-40, 40C-41, 40-42, or 62-341 40C-400, F.A.C., to construct, alter, operate, maintain, abandon, or remove any surface water management system proposed as part of the bank.
(11)
A mitigation bank conceptual approval permit may be obtained in order to estimate the legal and financial requirements for establishment of a mitigation bank, the information needed for the mitigation bank application, and the potential mitigation credits for the bank. A mitigation bank conceptual approval permit does not authorize construction or establishment of a bank.
Specific Authority 120.53(1), 373.044, 373.113 FS. Law Implemented 373.085, 373.103, 373.106, 373.118, 373.171, 373.219, 373.308, 373.323, 373.413, 373.416, 373.426, 403.812 FS. History--New 1-22-76, Amended 1-15-80, Formerly 16I-1.04, 40C-1.04, 40C-1.041, Amended 8-1-89, 8-11-91, 9-25-91, 10-3-95, 11-11-03.
40C-1.608 Denial of a License or Permit.
(1)
The District shall inform the applicant of the right to a hearing on the denial of the application, unless the applicant has already been informed of such action by the Notice of Intent to Deny.
(1) (2) The District shall set forth in writing the reasons for denial of the license or permit application.  For applications for environmental resource permits, the District will also explain, in general terms, what changes in the permit application, if any, would address such reasons for denial.  Such changes shall not be limited to those modifications as described in subsection 12.2.1 of the Applicant's Handbook: Management and Storage of Surface Waters, adopted by reference in Rule section 40C-4.091, F.A.C.
(2) through (4) THESE SUBSECTIONS NOT ADOPTED FOR USE BY THE DEPARTMENT.
Specific Authority 120.53(1), 373.044, 373.113 FS. Law Implemented 120.57, 120.60 FS. History--New 8-1-89.  Amended 10-3-95, 8-4-98..
SJRWMD Ch. 40C-1, F.A.C., to be adopted by DEP
                  (document date 3-8-10)
Page 2

