RULEMAKING TIMELINE & CHECK LIST

RULE NO.  62-xxx.xxx    Rule Title   

  OGC NO.  16-xxxx

Attorney:  

 Economist:  (none)    Lead Staff:  




	KEY DATES 

Table A -- no hearing and no notice of substantive change

(If hearing held and no notice of substantive change published, see also Table B)

(If notice of substantive change published, see also Table C)

	FAR Pub. Notice of Rule Development Date =                (FAR Vol. 40, No. 62)    
Notification to OFARR (before publishing) =  to OFARR; 

	Workshop dates (if any):   none requested 


	SERC development ----  yes  /  no  (not needed  )

	Risk Impact Statement development --- yes  /  no

	Notification to OFARR (before publishing):  submitted _____; had (no) comments by _____
FAR Pub. Notice of Proposed Rule Date (Day Zero) =    (Vol   /No )  
                                                                                          (must publish 21 days before hearing)


	Date JAPC & Ombudsman letters sent = June 17, 2014   (should be same as date of FAR publication)

  And Interested Parties Memo / Mailout

	Hearing date (if any):   NPR contains statement if requested…  (no request was received)


	Deadline for LCRA or hearing request--Day 0 +21 = 

	Deadline for Ombudsman comments--Day 0 + 42 =

	Deadline for filing rule challenge =  day 0 +21  =    (none received)

                                      or date SERC published + 20 =                         (whichever is later)



	Deadline for JAPC letter of Notice of No Change (or technical change only)       Day 90 -7 = xx
(publication not required)         DEP letter to JAPC of intent to file on ________:                                                                            


	JAPC letter of no objection or compliance to Sec. of State  =   ____
(at least one week before planned filing of certification, OGC requests JAPC to send letter to DOS)



	Certification filing window and deadline (if no hearing and no notice of substantive change) =  Day 0 + 28 to Day 90 =

         [ Day 0 + (21 + 7) to Day 90 ]                                                             Filed: ______;  Effective:  _______



JAPC package contains:  FAR notices; Facts & circumstances statement; SERC statement; Federal standards statement; ombudsman letter; any risk impact statement; copies of incorporated materials

CERTIFICATION Package contains:  (JAPC letter of no objection is sent by JAPC directly to DOS); any rule challenge final order; summary of rule; summary of hearing; justification of the rule; text of rule; certification of referenced materials

	Table B -- hearing held and no notice of substantive change published


	***If notice of substantive change published, go to Table C



	Date of hearing, of if hearing continued, date of adjournment of final hearing =    [no hearing requested]


	New deadline for filing rule challenge = (date of hearing or date of adjournment of final hearing) + 10 =



	Day X (new certification filing deadline) = date of adjournment of final hearing + 45 days 

Or

21 days after receipt of materials authorized to be submitted at the hearing, or receipt of transcript of hearing if greater than 45 days

(whichever is later)


	Day X =

	Deadline for JAPC letter of Notice of No Change (or technical change)  =  Day X -7 =

(publication not required)



	JAPC letter of no objection or compliance to Sec. of State-----Date requested from JAPC =

(at least one week before planned filing of certification)



	New certification filing window and deadline  =   Day 0 + 28 to Day X =




	Table C -- If notice of substantive change published


	Date of publication of notice of change =                     ;    NOC to OFARR           ;   NOC to JAPC             .           


	New deadline for filing rule challenge = (date of publication of notice of change) + 20 = 9/5 + 20 = 


	Day X (new certification filing deadline) = date of publication of notice of change + 45 days 


	Day X = 


	JAPC letter of no objection or compliance to Sec. of State-----Date requested from JAPC =

(at least one week before planned filing of certification)



	New certification filing window and deadline = Date of publication of notice of change + 21 to Day X = 9/5+21= 



	TASK / ACTIVITY
	DUE 
	COMPLETED
	OCULUS 

In- or Pre-

	Memo to request initiating rulemaking (delegated to Dep Sec or Div Director ?) 
	
	
	

	Request OGC Tracking Number
	Sent to Syndie Kinsey ___
	
	

	Prepare draft rule and forms.

Agency or public workgroup
	
	
	

	Memo to Dep. Sec., requesting authorization to publish “Notice of Rule Development” [route through Heather M/John H, Tim Rach, Program Attorney, Dep. Div. Dir., Division Director, Paula Cobb, back to OGC program attorney, Justin Wolfe, to OFARR]
   -  Dep. Sec Request Memo (not briefing memo) 

-  Rulemaking Notification Request Form

-  Is a SERC Required Checklist (required for NPR) – n/a
-  Draft SERC (if have it; not required for NRD. Must include SERC template if a SERC is required)
-  Notice of Development of Rulemaking (Justin Wolfe / Susana Garcia sends package to OFARR at Reg.Reform@Myflorida.com)
Allow OFARR 1 week to comment – to OFARR;
    1 week = xx
	
	
	

	Submit NRD to FAR (by 3pm to publish next day) (recommend submitting 2-3 days before publishing to allow time to set-up GovDelivery and web posting)
Publish NRD in FAR (including workshop date)
	
	
	

	After submitting notice, you’ll have the FAR link to send to David Ouellette with other information to 

· update the Division’s Rule Status page 

· post workshop on the Public Notices Calendar
	
	
	

	· Verify that NRD was published in FAR; save copy to network (add date it was published)
· Copy eDocLog documents into shared network folder; 
· OGC “books to Oculus”, which will move eDocLog entry from “Pending” to the “COMPLETED” list. (verify eDoc docs are in Oculus, then move eDoc folder to the completed document folder)
	
	
	

	Mailout to Interested Parties (tell David which lists to use for GovDelivery; also send to any Workgroup or separate rule lists, but encourage all to sign up on the web to receive email notification automatically).  Mailout should include links to NRD and Draft Rule or web page.
	
	
	

	Comments received by XX date (encourage submittal within 2 weeks after workshop)
	
	
	

	21 days after NRD (informational, though no waiting period is required before publishing NPR) 
	
	
	

	Is a SERC Required Checklist.  SERC needed?
	
	
	

	Publish Notice of Workshop/Webinar (if not in NRD or if this is Workshop #2)
	
	
	

	Submit information to post on DEP “Public Notices Calendar” (send to David)
	
	
	

	Workshop #x
	
	
	

	Comments received and revise rule as needed
	
	
	

	Check draft NPR text against current rule
	
	
	

	Ensure Forms are ADA/“508” compatible (so they can be posted to DEP site and later uploaded to DOS site)
	
	
	

	Notice of Proposed Rule (route to Secretary via eDocLog, and submit to OFARR for 1 week review.
[route through SLERC, Tim Rach, Program Attorney, Dep. Div. Director, Division Director, Paula Cobb, Sec. Steverson, Justin Wolfe to OFARR]
   -  Sec Request Memo (not briefing memo) 

-  Rulemaking Notification Request Form

-  Is a SERC Required Checklist (required for NPR)

-  Draft SERC (must include SERC template if a SERC is required)

-  Statement of No Impact (if applicable)

-  Notice of Proposed Rule (Justin Wolfe or Susana Garcia sends package electronically to OFARR at Reg.Reform@Myflorida.com )
Allow OFARR 1 week to comment 
Submit to FAR (can pub NPR one week after NRD)

Publish NPR (must publish 21 days before hearing) (Vol __/ No __) 
	
	
	

	Tentative:  (provided no Hearing and no NOC)

6/4 -6/11       OFARR review

6/16 
submit NPR to FAR

6/17 
Publish NPR in FAR and Mailout

6/17
file JAPC Package

6/25 27         route CERT Pkg (before 21 days)

7/8                upload forms 

7/8                receipt of uploaded material

7/9                file 7-day letter

7/8                end of 21-day challenge period

7/9                Sec. signs (letter and rule)

7/10              File rule with DOS 

7/30              Effective date
	[it may be convenient to insert a timeline here for reference -- if requested to provide a draft timeline]
	
	

	Mailout NPR to Interested Parties (send GovDelivery draft to David Ouellette 5 days prior to mailout) (include FAR notice link you receive after submitting the FAR notice)
	
	
	

	Post Hearing information on the DEP Public Notices Calendar (post 7 days prior to hearing) (send to David, with link to the FAR notice, Agenda, and link to web for that rulemaking if have one)
	
	
	

	JAPC pkg: route draft to Heather/John, Tim Rach, Program Attorney (recommend preparing JAPC package when preparing the NPR because in having to explain the facts and circumstances, you will often find some errors or questions and will need to revise the rule)
File JAPC Package of NPR (w/copies of forms and other materials incorporated) 
	(Same day as publish NPR)
	
	

	Add NPR link on Div. web page of rule status (send to David to post) 

(check web site and verify it links to the FAR notice)
	
	
	

	End of period to request hearing  (x/x + 21 = x/x)
	
	
	

	Deadline for filing challenge to the NPR 

(date pub + 21 days)  6/17 + 21 = 7/8/14)
	
	
	

	Notice of Hearing to OGC (if not included in the NPR), Submit to FAR
Publish in FAR (14 days before)
Mailout via GovDelivery
	
	
	

	Public Hearing (held if requested)
	
	
	

	JAPC comment letter received (on proposed rule)
Program Attorney’s response x/x/xx
	
	
	

	Notice of Correction to the NPR (if needed to correct the notice or revise as per JAPC) Route via email, not eDocLog. (Must publish this or the NOC before 90 days)

    Submit

    Publish in FAR

    Mailout via GovDelivery    
	
	
	

	Notice of Change #1 (if have changes as result of the hearing or written comments submitted w/in 21 day period; or for JAPC comments; or technical corrections)  (changes are per JAPC comments 6/31)

To OFARR (per OGC Handbook: Before publishing the Notice of Change please ensure that the changes have been approved by at least your Division Director.  If the changes are substantial then approval by the Deputy Secretary may be necessary.  Please use common sense in determining whether the changes are substantial enough that the Deputy Secretary needs to give the approval.  Also be sure to fill out the OFARR notification form and provide the form and notice to the OFARR Liaison for OFARR notification 7 days prior to submitting the notice for publication.)
Submit to FAR

Publish NOC in FAR

Mailout to interested parties

JAPC letter  (draft x/x)

Send NOC to David to Post on Div. rule status page
	
	
	

	Challenge period following NOC 
	
	
	

	JAPC letter asking about xx
DEP request to toll time effective x/x/x to prepare response to JAPC comment by filing a NOC.
	
	
	

	Decide how to change rule to respond to JAPC

	
	
	

	Route request to publish NOC#2 through Div. Dir to OFARR (Krystle said Div Dir to OFARR, not Sec or Dep. Sec.),   (x/x ok to route)

To OFARR

1 week = x

Submit to FAR   (loaded x/x, ID#)

   OGC to approve version loaded on FAR
   Copy to JAPC 
Publish NOC #2 in FAR  (Vol  /No  )
	
	
	

	Mailout NOC #2 to interested parties

   (send to Mary x/x when submit to FAR) 
   OGC sent letter to JAPC with copy of NOC#2
	
	
	

	NOC #2 on x/x + 20 days = x/x/xx end challenge period.                  + 21 days = x/x/xx earliest to file
	
	
	

	Make all Forms “508/ADA” compliant

	
	
	

	JAPC letter of Notice of No change – OGC sends letter as soon as we know that the RULE is signed so can file the CERT Pkg as soon as Suzanne Printy sends her letter to DOS (7-day letter); 

And need the acceptance of the uploaded materials.
	
	
	

	Draft CERT Pkg; (compare rule text against NPR, NOC and current rule chapter; Attorney compares to printed FAC.) to Tim, Bonnie Malloy.

Need Secretary’s signature (file 7 days after sending letter of Notice of No Change to Suzanne /JAPC)

Load the Forms /reference materials [time it with the 7-day letter, include effective month and year on the forms]
When receive DOS acceptance of reference materials, forward to Program Attorney to file with Certification Package
File CERTIFICATION PACKAGE w/ DOS

File CERTIFICATION of Materials Incorp.
	
	
	

	Day 90 (NPR on xx/xx + 90 = xx)

(Published Notice of Correction on xx/xx, but that notice does not extend timeclock) 

Published NOC #1 (x/x + 45 days = x/x)
Published NOC #2 (x/x + 45 days = x/x)
Earliest to file is NOC x/x + 21 = x/x/xx
	
	
	--

	EFFECTIVE DATE (Filing of Cert Pkg + 20 Days)
	
	
	

	1) Mailout to staff, WMDs, and interested parties of new rule changes, summary, effective date, DOS web site and ours (GovDelivery)

2) add announcement on next ERPA agenda
	
	
	

	1) Update Jane’s Rulemaking Tracking Chart

2) Remove proposed rule from website (update DWRM draft rules status page)

3) OGC atty to give Syndie Kinsey a copy of the stamped Certification Package after filing with DOS, and 

4) give Syndie Kinsey a Word version of the rule as filed 

5) make new forms form-fillable
6) place them on DEP forms site
	1) 

2) When file

3) When file

4) 

5) 
6)
	1) 

2) 
3) 

4)

5) 
6)
	

	1) Ensure that OGC effective rule links to DOS rule

2) Finalize rule files, rule log sheet, add documents to Oculus, including this timeline/checklist
	1) By eff date

2) < eff date
	1) 

2) 


	

	
	
	
	


Insert copy of JAPC’s f.a.l.c.o.n. site 

List of actions; web screen example: 

       [image: image1.png]62-345.300
DEPARTMENT OF ENVIRONMENTAL PROTECTION. ASSESSMENT METHOD OVERVIEW AND GUIDANCE.

Click on a column header below to sort the lst. PDF files may be viewed with the free Adobe Acrobat Reader® plug-i.
Date Event

12292015 Notice of Rule Development
03072016 Notice of Proposed Rulemaking
03112016 Letter from JAPC to Agency (PDF)
03182016 Letter Received by JAPC (PDF)
05-18-2016 Notice of No Change Revd by JAPC (PDF)
05252016 Certified with Dept of State (PDF)
06-05-2016 90-Day Filing Deadline




OCULUS:  The DOS begins tracking rulemaking upon publication of the Notice of Proposed Rule. The Oculus column has been added to our timeline-checklist so that we can insert or pre-index documents as we go through rulemaking – and this will replace having to do a “Rule Log” at the end of the process, which is a listing of items from this checklist.

Use these standard descriptions in SLERC’s Oculus:

OCULUS Document Title:  name of document (Notice of, Mailout, Comment), 
OCULUS Document Subject:  62-xxx, short name of rulemaking, (effective x-x-xx, OGC No. ##-####)

OGC’s docs are all under “Rulemaking”, and the subjects are simple: 

Correspondence

Authorization

Public comment

JAPC Package, JAPC Comments, JAPC response

Notice of Development, of Workshop, of Rulemaking, of Change, etc. 

XX to XX (for letters and memos)
Check the OGC Oculus folder, mark them as such in our checklist.  Then add the additional documents required to be saved to SLERC’s “Rulemaking” folder in Oculus.  Mark the column as “In-” for Inserted into Oculus, or “Pre-” for Pre-indexed and sent for scanning.
62-xxx Name of Rulemaking
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