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VIA EMAIL 
Read Receipt Requested 

 
August 26, 2022 
Mark DeHaven 
Shellfish Harvesting Classification Program 
11350 SW 153rd Ct. 
Cedar Key, FL 32625  
Email: Mark.DeHaven@fdacs.gov 

 
Re: Final Audit Report for Field Performance Audit of the Shellfish Harvesting Area 
Classification Program- Cedar Key Office Conducted May 3, 2022 

 
Dear Mr. DeHaven: 

 
Thank you for responding to the preliminary audit report for the field performance audit of 
the Shellfish Harvesting Area Classification Program, Cedar Key Office (SHACP-CK). 
The Florida Department of Environmental Protection (department or DEP) has reviewed 
your response and determined that the proposed corrective actions are acceptable. We 
are confident that the indicated corrective actions will improve the quality assurance 
system for the SHACP-CK sampling team. 

 
Attached is the final audit report detailing the audit procedure, audit findings, and audit 
conclusions. This final audit report will also be posted on the department's website at 
https://floridadep.gov/dear/florida-dep-laboratory/content/fdep-biological-and-audit-
report-search. As noted in the report, the department concludes that the sample collection 
and field testing procedures used by the SHACP-CK sampling team met the data quality 
objectives for data used by the department according to Chapter 62-160, Florida 
Administrative Code, and DEP Standard Operating Procedures. There is not currently a 
sampling agreement between DEP and SHACP, but implementation of the correction 
actions outlined in the report would be expected before a future agreement between DEP 
and SHACP could be authorized. 

 
Under Chapter 120 of the Florida Statutes, SHACP-CK, and any other person whose 
substantial interests are affected by the department's agency action, may challenge the 
attached final audit report, including the corrective actions and the data usability 
analysis. The process to challenge any portion of this agency action is described below 
in the Notice of Rights section. 

 
If you have any questions or concerns about this final audit report, please feel free to 
contact Joy Jackson at (850)245-8074 or Sarah Noble at (850)245-8533. 
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Notice of Rights 
This action is final and effective on the date mailed (via e-mail) unless a sufficient petition for an 
administrative hearing is timely filed under sections 120.569 and 120.57 of the Florida Statutes as 
provided below. If a sufficient petition for an administrative hearing is timely filed, this agency 
action becomes only proposed agency action, subject to the result of the administrative review 
process. Therefore, on the filing of a timely and sufficient petition, this action will not be final and 
effective until further order of the department. Because an administrative hearing may result in 
the reversal or substantial modification of this action, the petitioner is advised not to proceed 
until the deadlines noted below for filing a petition for an administrative hearing or request for 
an extension of time have expired. 

 
Petition for Administrative Hearing 
A person whose substantial interests are affected by the Department's action may petition for an 
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rules 28-
106.201 and 28-106.301, F.A.C., a petition for an administrative hearing must contain the following 
information: 

(a) The name and address of each agency affected and each agency's file or identification 
number, if known; 

(b) The name, address, any e-mail address, any facsimile number, and telephone number of 
the petitioner, if the petitioner is not represented by an attorney or a qualified 
representative; the name, address, and telephone number of the petitioner's 
representative, if any, which shall be the address for service purposes during the course of 
the proceeding; and an explanation of how the petitioner's substantial interests will be 
affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision; 
(d) A statement of all disputed issues of material fact. If there are none, the petition must so 

indicate; 
(e) A concise statement of the ultimate facts alleged, including the specific facts that the 

petitioner contends warrant reversal or modification of the agency's proposed action; 
(f) A statement of the specific rules or statutes that the petitioner contends require reversal or 

modification of the agency's proposed action, including an explanation of how the 
alleged facts relate to the specific rules or statutes; and 

(g) A statement of the relief sought by the petitioner, stating precisely the action that the 
petitioner wishes the agency to take with respect to the agency's proposed action. 

The petition must be filed (received by the Clerk) in the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399- 
3000, or via electronic correspondence at Agency_Clerk@dep.state.fl.us. Also, a copy of the 
petition shall be mailed to SHACP-CK at the address indicated above at the time of filing. 

Time Period for Filing a Petition 
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the 
applicant and persons entitled to written notice under Section 120.60(3), F.S., -must be filed 
within 21 days of receipt of this written notice. Petitions filed by any persons other than the 
applicant, and other than those entitled to written notice under Section 120.60(3), F.S., must be 
filed within 21 days of publication of the notice or within 21 days of receipt of the written notice, 
whichever occurs first. The failure to file a petition within the appropriate time period shall 
constitute a waiver of that person's right to request an administrative determination (hearing) 
under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a 
party to it. Any subsequent intervention (in a proceeding initiated by another party) will be only 
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at the discretion of the presiding officer upon the filing of a motion in compliance with Rule 28- 106.205, 
F.A.C. 

 
Extension of Time 
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 
Department's action may also request an extension of time to file a petition for an administrative 
hearing. The Department may, for good cause shown, grant the request for an extension of time. 
Requests for extension of time must be filed with the Office of General Counsel of the Department at 
3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399- 3000, or via electronic 
correspondence at Agency_Clerk@dep.state.fl.us, before the deadline for filing a petition for an 
administrative hearing. A timely request for extension of time shall toll the running of the time period for 
filing a petition until the request is acted upon. 

Mediation 
Mediation is not available in this proceeding. 

 
This determination constitutes an order of the department. Subject to the provisions of paragraph 
120.68(7)(a) of the Florida Statutes, which may require a remand for an administrative hearing, the 
applicant has the right to seek judicial review of the order under section 120.68 of the Florida Statutes, 
by the filing of a notice of appeal under rule 9.110 of the Florida Rules of Appellate Procedure with 
the Clerk of the Department in the Office of General Counsel, 3900 Commonwealth Boulevard, Mail 
Station 35, Tallahassee, Florida, 32399-3000, or via electronic correspondence at 
Agency_Clerk@dep.state.fl.us; and by filing a copy of the notice of appeal accompanied by the 
applicable filing fees with the appropriate district court of appeal. The notice of appeal must be filed 
within 30 days from the date when the final order is filed with the Clerk of the Department. 

 
Executed in Tallahassee, Florida. 

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

 
 
 
 
 
 

 

Attachments: 

 David Whiting, Deputy Director 
Division of Environmental Assessment and Restoration 
2600 Blair Stone Road 
Tallahassee, FL 32399 
Tel No.: (850) 245-8191 

 

Final SHACP-CK Field Performance Audit Report 
 
 

Copies furnished to: 
Kenneth Hayman, DEP Office of General Counsel 
Kevin O'Donnell, DEP Watershed Assessment Section 
File

http://www.floridadep.gov/
mailto:Agency_Clerk@dep.state.fl.us




 

FINAL AUDIT REPORT 
 
 

Division of Aquaculture 
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Aquatic Ecology and Quality Assurance Section 

Water Quality Standards Program 
Division of Environmental Assessment and Restoration 

Florida Department of Environmental Protection 
 

August 29, 2022 
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