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I— CERTIFICATION CONTROL Replaced by Section A. Condition |. Scope

I.— APPLICABLE RULES Replaced by Section A. Condition Il. Applicable
Department Rules
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Section B. Condition VI. Department of Agriculture and Consumer Services
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V. RECORDS MAINTAINED AT THE FACILITY Replaced by Section A.

Condition XXXII. Records Maintained at the Facility

VI.— CHANGE IN DISCHARGES OR EMISSIONS Replaced by Conditions XV.
Regulatory Compliance, XXIV. Modification, and XXXIIl. Water Discharges

Vil. COMPLIANCE Replaced by Section A. Condition Ill. Revisions to Department

Statutes and Rules
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iti , g ion: Replaced by
Sectlon A. Condltlons VII Notlflcatlon and XXXIV Solld and Hazardous Waste,
paragraph C

and—mpaet—ef—the—nen—emqqpbﬂﬂg—evem—Replaced by Sectlon A Condltlon XXXI.
Facility Operation

VIll. _RIGHT OF ENTRY Replaced by Section A. Condition X. Right of Entry
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IX. ENFORCEMENT Replaced by Section A. Condition Xlll. Enforcement

X. REVOCATION OR SUSPENSION Replaced by Section A. Condition XIV.

Revocation or Suspension

XI. _ CIVIL AND CRIMINAL LIABILITY Replaced by Section A. Conditions XV.
Regulatory Compliance and XVI. Civil and Criminal Liability

Lands
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Xlll.  SEVERABILITY Replaced by Section A. Condition XIl. Severability

Rights

XV. MODIFICATION OF CONDITIONS OF CERTIFICATION Moved with revisions
to Section A. Condition XXIV. Modification of Certification

The conditions of this certification may be modified in the following manner:

A. Pursuant to Subsection 403.516(1), Florida Statutes, the Siting Board
hereby delegates to the Secretary of the Department of Environmental Protection the
authority to modify, after notice and opportunity for hearing, any conditions herein which
would not otherwise require approval from the Siting Board.

B. The Department may modify Conditions, in accordance with Section
403.516(1)(b), F.S., which are inconsistent with the terms of any subsequent and separately issued
DEP permits, permit amendments, permit modifications, or permit renewals under a federally
delegated or federally approved permit program. Such modification may be made without further
notice if the matter has been previously noticed under the requirements for any federally delegated

or approved permit program.Fhis-certification-shall-be-automatically-modified-to-conform-to

C. In accordance with Section 403.516(1)(c), F.S., the Licensee may file a petition for

modification with the Department, or the Department may initiate the modification upon its own
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initiative A

D. The Secretary of the Department may modify any condition of these
Conditions of Certification if the Secretary finds that an immediate danger to the public
health, safety, or welfare requires the issuance of an immediate final order temporarily
modifying these Conditions of Certification. If the Secretary elects to exercise this
delegated authority, the Secretary shall prepare an immediate final order that recites with
particularity the facts underlying the Secretary's finding of an immediate danger to the
public health, safety, or welfare. The immediate final order and the modification to the
Conditions of Certification shall be effective only for so long as is necessary to address
the immediate danger and shall be applicable or enjoinable from the date rendered.

E. In the event of a prolonged [thirty (30) days or more] equipment malfunction
or shutdown of pollution control equipment, the Secretary of the Department may allow
facility operation to resume and continue to take place under an immediate final order
temporarily modifying these Conditions of Certification, provided that the Licensee
demonstrates that such operation will be in compliance with all applicable ambient air
quality standards and PSD increments, water quality standards and rules, solid waste
rules, domestic wastewater rules and industrial wastewater rules. During such
malfunction or shutdown, the operation of the facility shall comply with all other
requirements of these Conditions of Certification and all applicable state and federal
emission and effluent standards not affected by the malfunction or shutdown.

XVI.  TRANSFER OF CERTIFICATION Replaced by Section A. Condition XXVII.

Transfer of Certification

XV —SAFETY-Replaced by Section A. Conditions XV. Regulatory Compliance and
XXXI. Facility Operation

XVIIl. SCREENING Moved to Section B. Condition VII. Palm Beach County,

paragraph D.

The Licensee shall provide screening of the site to the extent feasible through the use of
acceptable structures, vegetated earthen walls, or existing or planted vegetation.
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XIX. TOXIC, DELETERIOUS OR HAZARDOUS MATERIALS Replaced by Section

A. Conditions XXXIII. Water Discharges and XXXIV. Solid and Hazardous Waste

XX. NOISE Moved to Section B. Condition VII. Palm Beach County, paragraph A.

Construction and operation noise shall not exceed noise criteria or any applicable
requirements of Palm Beach County. The Licensee shall notify area residents in advance
of the onset and anticipated duration of the steam blowout of the facility's heat recovery
steam generator and steam lines.

XXIl. FLOOD CONTROL PROTECTION Moved to Section B. Condition VII. Palm
Beach County, paragraph B.

The plant and associated facilities shall be protected from flood damage by construction
in such a manner as to comply with the appropriate Palm Beach County flood protection
requirements or by flood proofing or by raising the elevation of the facilities above the
100-year flood level, whichever is more stringent.
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XXH—HISTORICAL OR-ARCGHAEOLOGICGAL FINDS-Replaced by Section B.

Condition V. Department of State — Division of Historical Resources

XXH-—_ENDANGERED AND THREATENED SPECIESReplaced by Section B.

Condition IV. Florida Fish and Wildlife Conservation Commission

XXIV. DISPUTE RESOLUTION Replaced by Section A. Condition Xl. Dispute

Resolution

XXV. LABORATORIES AND QUALITY ASSURANCE Replaced by Section A.
Condition XXVIII. Laboratories and Quality Assurance
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XXVI. POST-CERTIFICATION SUBMITTALS Replaced by Section A. Condition XXI.

Procedures for Post-Certification Submittals

Replaced by Section A. Condition XXIIl. Post-Certification Submittal
Requirements Summary
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XXVIl. CONSTRUCTION Replaced by Section A. Conditions VI. Design and
Performance Criteria, VII. Notification, IX. Construction Practices, and XXIX.
Environmental Resources
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XXVH-AIR Replaced by Section A. Condition V. Federally Delegated or Approved
Permit Programs
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incorporate-the-conditions-of that permit— Replaced by Section A. Condition V.

Federally Delegated or Approved Permit Programs

feuewmgmaetwai&enepabanéenmenfe Replaced by Sectlon B Condltlon I

Department of Enwronmental Protectlon paragraph A.

medmeaﬂens%herete Deleted as federal permlt reqwrements - replaced by Section
A. Condition V. Federally Delegated or Approved Permit Programs

XXX. POTABLE WATER Moved with changes to Section B. Condition I.
Department of Environmental Protection, paragraph B.

The Licensee is hereby authorized to operate potable water facilities as shown or
described in the West County Energy Center Site Certification Application and other
documents on file with the Department and made a part hereof.

1. The potable water supply system shall be designed and operated in
conformance with Chapters 62-550, 62-555, 62-560, and 62-699 F.A.C., and Lead & Copper Rule
40 CFR 141, Subpart I, (http://www.dep.state.fl.us/water/rulesprog.htm#dw). Information as
required in Chapters 62-550, 62-555, 62-560, and 62-699, F.A.C., and Lead & Copper Rule 40
CFR 141, Subpart I, shall be submitted to the Department prior to construction and operation of
any potable water system. The operation of the potable water supply system shall be certified in
accordance with Chapters 62-602 and 62-699, F.A.C. All monitoring reports shall be submitted to
the Department’s Southeast District Office, Potable Water Section and the Siting Office.

2. All potable well(s) shall be constructed according to public well standards
found in 62-532. F.A.C., as well as meet the required setbacks as found in 62-555.312. F.A.C.
3. Non-transient, non-community potable water facilities shall comply with

any applicable provisions of Chapter 62-555, F.A.C., and Palm Beach County Environmental
Control Rule-IL.
[Chapters 62-532, 62-550, 62-555, 62-560, 62-602, and 62-699, F.A.C.]

Non-transient, non-community potable water facilities shall comply with any applicable

provisions of Chapter62-5565,FA-C—and-Palm Beach County ECR-II. Moved to Section
B. Condition VII. Palm Beach County
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XXXI. SOLID AND HAZARDOUS WASTE Replaced by Section A. Condition XXXIV.

Solid and Hazardous Waste

XXXIl. WATER MANAGEMENT Moved with revisions to Section B. Condition lll.

South Florida Water Management District

A. Administrative

1. General

a.—Responsible-Entity-Replaced by Section A. Condition

ba.  Minimum Standards
This Certification is based on the Licensee's submitted information to the SFWMD which
reasonably demonstrates that harm to the site water resources will not be caused by the
authorized activities. The plans, drawings and design specifications submitted by the
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Licensee shall be considered the minimum standards for compliance. Reference:
Sections 373.219, 373.223, 373.229, 373.308, 373.316, 373.413, and 373.416, F.S;
Rules 40E-2.091, 40E-2.301, 40E-2.381, 40E-3.500-531, and 40E6.381, F.A.C.

eb.  Compliance Requirements
This project must be constructed, operated and maintained in compliance with and meet
all non-procedural requirements set forth in Chapter 373, F.S., and Chapters 40E-2

(Consumptive Use), 40E-3 (Water Wells), 40E-20{General-\Water Use-Permits)-and
40E-6_and 40E-63 (Works or Lands of the District), F.A.C.

dc.  Off-site Impacts
It is the responsibility of the Licensee to ensure that harm to the water resources does
not occur during the construction, operation, and maintenance of the project. Reference:
Sections 373.223 373.309, and 373.413, F.S.; Rules 40E-2.09I, 40E-2.38I, 40E-3.301(3),
40E-3.301(4), and 40E-6.381, F.A.C.

ed. Liability
The Licensee shall hold and save the SFWMD harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment and/or use of any system authorized by this
Certification, to the extent allowed under Florida law. Reference: Sections 373.223 and
373.443, F.S.; Rules 40E-2.091, and 40E2.381, F.A.C.

fe. Construction, Operation, and Maintenance Responsibilities
The Licensee shall be responsible for the construction, operation, and maintenance of all
facilities installed for the proposed project. Reference: Sections 373.309, 373.413, and
373.416, F.S.; Rules 40E-3.301 and 40E-6.381, F.A.C.

gf. Access
SFWMD representatives shall be allowed reasonable escorted access to the power plant
site, the water withdrawal facilities and any associated facilities to inspect and observe
any activities associated with the construction of the proposed project and/or the
operation and/or maintenance of the on-site wells in order to determine compliance with
the conditions of this Certification. The Licensee shall not refuse entry or access to any
SFWMD representative who, upon reasonable notice, requests entry for the purpose of
the above noted inspection and presents appropriate credentials. Reference: Sections
373.223, 373.319, and 373.423, F.S.; Rules 40E-2.091, 40E-2.301, 40E-2.381, 40E-
3.461, and 40E-6.381, F.A.C.

hg.  Post Certification Information Submittals
Information submitted to the SFWMD subsequent to Certification, in compliance with the
conditions of this Certification, shall be for the purpose of the SFWMD determining the
Licensee's compliance with the Certification conditions and the non-procedural criteria
contained in Chapters 40E-2, 40E-3, 40E-20, and 40E-6, F.A.C., as applicable, prior to
the commencement of the subject construction, operation and/or maintenance activity
covered thereunder. Reference: Rule 62-17.191, F.A.C.

ih. Enforcement
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The SFWMD may confer with FDEP to request FDEP to take any and all lawful actions
that are necessary to enforce any condition of this Certification based on the authorizing
statutes and rules of the SFWMD. Reference: Sections 373.223, 373.319, and 373.603,
F.S.; Rules 40E-2.091, 40E-2.301, 40E-2.381, 40E-3.461, and 40E-6.501, F.A.C;
Section 403.514, F.S.

2. Processing of Informational Requests

a. Completeness and Sufficiency Review
At least ninety (90) days prior to the commencement of construction of any portion of the
project, the Licensee shall submit to SFWMD staff, for a completeness and sufficiency
review, any pertinent additional information required under the SFWMD's conditions of
Certification for that portion proposed for construction. If SFWMD staff does not issue a
written request for additional information within thirty (30) days, the information shall be
presumed to be complete and sufficient. Reference: Section 373.413(2), F.S.

b. Compliance Review and Confirmation
Within sixty (60) days of the determination by SFWMD staff that the additional
information is complete and sufficient, the SFWMD shall determine and notify the
Licensee in writing whether the proposed activities conform to SFWMD rules, as required
by Chapters 40E-2, 40E-3, 40E-20, and 40E-6, F.A.C., and the Conditions of
Certification. If necessary, the SFWMD shall identify what items remain to be addressed.
No construction activities shall begin until the SFWMD has determined either in writing,
or by failure to notify the Licensee in writing, that the activities are in compliance with the
applicable SFWMD criteria. Reference: Sections 373.413(1) and (2), F.S.

C. Revisions to Site Specific Design Authorizations
The Licensee shall submit, consistent with the provisions of Condition A.2., any proposed
revisions to the site specific design authorizations specified in this Certification to the
SFWMD for review and approval prior to implementation. The submittal shall include all
the information necessary to support the proposed request, including detailed drawings,
calculations and/or any other applicable data. Such requests may be included as part of
the appropriate additional information submittals required by this Certification provided
they are clearly identified as a requested amendment or modification to the previously
authorized design. Reference: Sections 373.085, 373.219, 373.223, 373.313, F.S.; Rules
40E-2.091, 40E-2.301, 40E-3.461, 40E-6.121, and 40E6.221, F.A.C.

d. Dispute Resolution
Since this Certification is the only form of permit required from any agency, it is
understood that the Licensee and the SFWMD shall strive to resolve disputes by mutual
agreement. Reference: Sections 373.044, 373.085, 373.113, 373.129, 373.413 and
373.429, F.S.; Rules 40E-1.601, 40E-4.331, 40E-6.331, and 40E-6.341, F.A.C.

e. Objections
Objections to modifications of the terms and conditions of this Certification shall be
resolved through the process established in Section 403.516, F.S.

f. Changes to Information Requirements
The SFWMD and the Licensee may jointly agree to vary the informational requirements.
Reference: Sections 373.085 and 373.229, F.S.; Rules 40E2.101(1), 40E-3.101(2), and
40E-6.101(1), F.A.C.

Florida Department of Environmental Protection FPL West County Energy Center
Conditions of Certification PA05-47C47E

18



B. Water Use Conditions

1. General

a. Water Shortage Compliance
In the event of a declared water shortage, the Licensee must comply with any water
withdrawal reductions ordered by the SFWMD in accordance with the Water Shortage
Plan, Chapter 40E-21, F.A.C. Reference: Section 373.246, F.S.; Rule 40E-2.381, F.A.C.

b. Interference with Existing Legal Uses
The Licensee shall mitigate interference with existing legal uses that were caused
in whole or in part by the Licensee’s withdrawals, consistent with the approved mitigation plan.
As necessary to offset the interference, mitigation will include pumpage reduction, replacement of
the impacted individual’s equipment, relocation of wells, change in withdrawal source, or other
means. Interference to an existing legal use is defined as an impact that occurs under hydrologic
conditions equal to or less severe than a 1 in 10-year drought event that results in the:

a. Inability to draw water consistent with provisions of the
certification, such as when remedial structural or operational actions not materially authorized by
existing permits must be taken to address the interference; or

b. Change in the quality of water pursuant to primary State Drinking
Water Standards to the extent that the water can no longer be used for its authorized purpose, or
such change is imminent.

C. The inability of an existing legal user to meet its permitted demands

without exceeding the permitted allocation.

C. Harm to Existing Off-Site Land Uses
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The Licensee shall mitigate harm to existing off-site land uses caused by the Licensee’s
withdrawals, as determined through reference to the conditions for permit issuance.
When harm occurs, or is imminent, the SFWMD will require the Licensee to modify
withdrawal rates or mitigate the harm. Harm, as determined through reference to these
Conditions of Certification includes:

(1) Significant reduction in water levels on the property to the
extent that the designed function of the water body and related
surface water management improvements are damaged, not
including aesthetic values. The designed function of a water body is
identified in the original permit or other government authorization
issued for the construction of the water body. In cases where a
permit was not required, the designed function shall be determined
based on the purpose for the original construction of the water body
(e.g., fill for construction, mining, drainage canal, etc.);

(2) Damage to agriculture, including damage resulting from
reduction in soil moisture resulting from consumptive use;

(3) Land collapse or subsidence caused by reduction in water
levels associated with consumptive use. Reference: Sections
373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.
d. Harm to Natural Resources

The Licensee shall mitigate harm to natural resources caused by the Licensee’s
withdrawals, as determined through reference to the conditions for permit issuance.
When harm occurs, or is imminent, the SFWMD will require the Licensee to modify
withdrawal rates or mitigate the harm. Harm, as determined through reference to these
Conditions of Certification includes:

(1) Reduction in ground or surface water levels that results in
harmful lateral movement of the fresh water/salt water interface;

(2) Reduction in water levels that harm the hydroperiod of
wetlands;

(3) Significant reduction in water levels or hydroperiod in a
naturally occurring water body such as a lake or pond;

(4) Harmful movement of contaminants in violation of state
water quality standards; or

(5) Harm to the natural system including damage to habitat for
rare or endangered species.

Reference: Sections 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.
e. Well System Operation
At any time, if there is an indication that the well casing, valves, or controls associated
with the on-site well system leak or have become inoperative, the Licensee shall be
responsible for making the necessary repairs or replacement to restore the well system
to an operating condition acceptable to the SFWMD. Failure to make such repairs shall
be the cause for requiring that the well(s) be filled and abandoned in accordance with the
procedures outlined in Chapter 40E-3, F.A.C. Reference: Sections 373.308 and 373.316,
F.S.; Rules 40E-3.041, 40E-3.101, 40E-3.411, and 40E-3.500-531, F.A.C.
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2. Site Specific Design Authorizations

a. Authorized Monthly Withdrawals

(1) This Certification authorizes a maximum monthly
withdrawal of 605 million gallons per month (MGM) from the L-10/L-12 Canal and/or the
upper Floridan aquifer for cooling, service, and process water for Units 1 and 2.

(2) Upon start-up of Unit 3, the Licensee shall immediately
notify the SFWMD in writing (start-up is defined as the initial commissioning of Unit 3,
which involves all the major equipment such as the combustion turbines, steam turbines,
heat recovery steam generators and cooling towers). Upon receipt of written notification
from the Licensee, this Certification authorizes a maximum monthly withdrawal of 907
MGM from the L-10/L-12 Canal and/or the upper Floridan aquifer for cooling, service,
and process water for Units 1, 2 and 3.

(3) Withdrawals from the L10-L-12 Canal are subject to the
limitations set forth in Condition B.2.d below.

(4) This Certification authorizes a maximum monthly
withdrawal of 1.09 MGM from the Surficial aquifer for potable water for Units 1, 2 and 3.

b. Authorized Annual Withdrawals

(1) This Certification authorizes an average annual
withdrawal of 5,550 million gallons per year (MGY) from the L-10/L-12 Canal and/or the
upper Floridan aquifer for cooling, service, and process water for Units 1 and 2.

(2) Upon start-up of Unit 3, the Licensee shall immediately
notify the SFWMD in writing (start-up is defined as the initial commissioning of Unit 3,
which involves all the major equipment such as the combustion turbines, steam turbines,
heat recovery steam generators and cooling towers). Upon receipt of written notification
from the Licensee, this Certification authorizes a maximum annual withdrawal of
10,687.2 MGY from the L-10/L-12 Canal and/or the upper Floridan aquifer for cooling,
service, and process water for Units 1, 2 and 3.

(3) Withdrawals from the L10-L-12 Canal are subject to the
limitations set forth in Condition B.2.d below.

(4) This Certification authorizes an average annual withdrawal
of 12.78 MGY from the Surficial aquifer for potable water for Units 1, 2 and 3.

C. Operation of Plant on Reclaimed Water
(1) Reclaimed water shall beceme-be used as the primary
coollng serwce and process water source for Units 1, 2 and 3. as—seen%pes&bl&m
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(32) Beginning one year after the official start date for the use
of reclaimed water, the Licensee shall provide the SFWMD with an annual report
describing the reliability of the reclaimed water supply source. This report shall contain a
description of any temporary interruptions in service that may have occurred during the
course of the preceding year, the reason(s) for the interruption, and solutions
implemented to prevent re-occurrence of any such interruptions. If the reclaimed water
supply source is demonstrated to be unreliable, then the Licensee shall apply for a
modification of this Certification to request approval for another, more reliable, primary
water supply source.

(43) After reclaimed water becomes the primary cooling,
service, and process water source for Units 1, 2 and 3, there may be temporary
interruptions in the delivery of reclaimed water supply to the plant site. Consequently,
authorizing a reliable, secondary water supply source for the project is in the public
interest and is consistent with the criteria set forth in Section 2.2-3 of the Applicant’s
Handbook for Water Use Permit ApplicationsBasis-of Review-for\WaterUse-Applications
Within the SFWMD _(AH). Therefore, this Certification authorizes a maximum withdrawal
of 29.28 MGD from the upper Floridan aquifer for Units 1, 2 and 3 as a temporary
secondary water supply source not to exceed 2,635 million gallons during a calendar
year.

d. Limitations on Authorized Withdrawals

Withdrawals from the L-10/L-12 Canal are_authorized until reclaimed water becomes the
primary cooling, service, and process water source, subject to the following;

(1) Withdrawals from the L-10/L-12 Canal are prohibited when
Water Supply Deliveries are being made. Water Supply Deliveries are defined as
releases from regional system storage conducted to maintain designated canal stages
within the L-10/L-12 Canal that have been depleted by consumptive and non-
consumptive uses that occur during dry conditions.

(2) Withdrawals from the L-10/L-12 Canal are prohibited when
Regulatory Releases are being made from Lake Okeechobee and water supply demands
from existing legal users, authorized prior to May 10, 2006, exceed the capacity of the S-
352 structure. Regulatory Releases are defined as releases from Lake Okeechobee that
are conducted to pass lake inflows or lower the lake stage for the purpose of current
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and/or future flood control, pursuant to Lake Okeechobee’s Regulation Schedule (in
effect at the time of withdrawal.

(3) Determination of water availability from the L-10/L12
Canal shall be made by SFWMD Operations Department staff, based on the following
criteria:

(a) When the Licensee is withdrawing from the L-10/L-
12 Canal, the Licensee shall contact the SFWMD’s West Palm Beach Operations Control
Center by 8:00 a.m. each Friday for a determination as to whether or not water is
available from this source for the following week. In the event that water is unavailable
from the L-10/L-12 Canal for the following week, the Licensee shall have up to 48 hours
following the determination of unavailability to cease withdrawals from the L-10/L-12
Canal.

(b) When the Licensee is using reclaimed water or
withdrawing from the Floridan aquifer, the Licensee may (but is not required to) contact
the SFWMD’s West Palm Beach Operations Control Center by 8:00 a.m. each Friday for
a determination as to whether or not water is available from the L-10/L-12 Canal for the
following week.

(c) Determination of water availability from the L-10/L-
12 Canal shall be made only if water is available for a minimum period of one week.
Shorter time-frames will not be authorized by the SFWMD’s West Palm Beach
Operations Control Center.

e. Authorized Withdrawal Facilities

GROUNDWATER - EXISTING
1-24" x 1610’ x 4700 GPM well cased to 1065’ withdrawing from the upper Floridan
aquifer
1-24" x 1475 x 7000 GPM well cased to 1063’ withdrawing from the upper Floridan
aquifer
1-24" x 1597’ x 3500 GPM well cased to 1052’ withdrawing from the upper Floridan
aquifer
1 —24” x 1318’ x 3600 GPM well cased to 1083’ withdrawing from the upper Floridan aquifer
1-6"x 111" x 30 GPM well cased to 81’ withdrawing from the Surficial aquifer
GROUNDWATER - PROPOSED

3 — 24” wells withdrawing from the upper Floridan aquifer (well depth, cased depth and
GPM to be provided after construction)

SURFACE WATER - PROPOSED

2 —700 HP x 36” x 14,000 GPM surface water pumps withdrawing from the L-12
Extension Canal

f. Emergency Withdrawals
Any withdrawals from the L-10/L-12 Canal, the Floridan aquifer, or the Surficial aquifer in
excess of the withdrawals authorized under this Certification shall require prior SFWMD
approval. Any withdrawals from alternative surface or ground-water supply sources shall
require prior SFWMD approval. The SFWMD may grant such approval for any
emergency withdrawals less than 90 days in duration without modifying these Conditions
of Certification. The SFWMD’s approval shall be based on the non-procedural
requirements of Chapter 40E-2, F.A.C.
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g. Consistency Review of Authorized Withdrawals
Within five-ten years from the date of issuance of the Certification Order and every five
years thereafter, unless extended by mutual agreement between the Licensee and the
SFWMD, the Licensee shall submit to the SFWMD a report on the project’s consistency
with SFWMD’s Water Use Conditions of Certification contained herein. Within 90 days
after receipt of the completed report, the SFWMD shall evaluate the information
contained therein and issue a written notification to the DEP and the Licensee as to
whether the ground-water withdrawals for consumptive use authorized by this
Certification remain in compliance with the provisions of Chapter 373, F.S., and Chapter
40-2, F.A.C., in effect at the time the certification was issued by the Siting Board. In
determining whether the Licensee has established that its use of water complies with rule
40E-2, F.A.C., and the Basis-of Review for\Water Use Permit- Applications-within-the
SEWMDAH, the SFWMD shall evaluate whether the Licensee’s use of water interferes
with a legal use of water that existed at the time the certification was issued by the Siting
Board. If the notification indicates that the withdrawals are not in compliance with these
provisions, the SFWMD shall recommend to the Licensee possible alternatives for
bringing the withdrawals into compliance with SFWMD’s Water Use Conditions of
Certification contained herein. In addition, if DEP determines, in consultation with
SFWMD, based upon a review of a report submitted pursuant to this condition, that the
Licensee has failed to establish that the Licensee’s use of water meets the consumptive
water use requirements described herein, DEP may seek to modify the authorization to
use water in the certification or take other appropriate measures to ensure that the
consumptive use of water meets the conditions for issuance in Chapter 40E-2, F.A.C., as
described herein. Any modification made pursuant to this condition shall not be subject to
competing applications provided there is no increase in the allocation and no change in
source.
h. Request for Modification of Withdrawals
The SFWMD may request a modification of the ground-water withdrawals for
consumptive use authorized by this Certification, in accordance with the provisions of
Section 403.516, F.S. and Section 62-17.211, F.A.C. Any request for an increase in
water withdrawals shall be made pursuant to the provisions of Section 403.516, F.S., and
Section 62-17.211, F.A.C.
i. Dewatering Activities
Prior to commencement of construction of those portions of the project that involve
dewatering activities, the Licensee shall submit a detailed plan for any such activities to
the SFWMD for a determination of compliance with the nonprocedural requirements of
Chapters 40E-2; and 40E-3-and-40E-20, F.A.C., in effect at the time of submittal. The
following information, referenced to NGVD where appropriate, shall be submitted:
(1) A detailed site plan which shows the location(s) for each
proposed dewatering area;
(2) The method(s) used for each dewatering operation;
(3) The maximum depth for each dewatering operation;
(4) The location and specifications for all proposed wells
and/or pumps associated with each dewatering operation;
(5) The duration of each dewatering operation;
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(6) The discharge method, route, and location of receiving
waters generated by each dewatering operation, including the measures (Best
Management Practices) that will be taken to prevent water quality problems in the
receiving water(s);

(7) An analysis of the impacts of the proposed dewatering
operations on any existing on and/or off-site legal users, wetlands, or existing
groundwater contamination plumes;

(8) The location of any infiltration trench(es) and/or recharge
barriers; and

(9) All plans must be signed and sealed by a Professional
Engineer or a Professional Geologist registered in the State of Florida.

Reference: Sections 373.229 and 373.308, F.S.; Rules 40E-2.091, 40E-2.301, and
40E3.500-531, F.A.C.

I Reporting Requirements
Prior to the use of any proposed withdrawal facility authorized under this Certification, the
Licensee shall equip each facility with a SFWMD-approved operating water use
accounting system and submit a report of calibration to the SFWMD, pursuant to Sectien
subsection 4.1 of the Basis-of Review-For\Water Use Permit-ApplicationsAH. In addition,
the Licensee shall submit a report of recalibration for the water use accounting system
for each water withdrawal facility (existing and proposed) authorized under this
Certification every five years from each previous calibration, continuing at five year
increments. The Licensee shall report monthly withdrawals for each withdrawal facility to
the SFWMD quarterly. The Licensee shall specify the water accounting method and
means of calibration on each report.

Reference[Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-
2.381, F.A.C]]

K. Licensees, who are dependent on other sources of water
supply such as reclaimed water or water sale agreements to meet a portion of their
demands, shall include the monthly volumes from all other sources in the report to the
SFWMD. The water accounting method and means of calibration shall be stated on each

report.

[Section 373.250 F.S.; Rule 40E-2.301, F.A.C.]

kl. Existing Well Repair, Replacement, Abandonment
If any of the existing on-site wells require repair, replacement, and/or abandonment, the
Licensee shall submit the information described in Chapter 40E-3, F.A.C., for review by
the SFWMD prior to initiating such activities.

Reference/Sections 373.308 and 373.316, F.S.; Rules 40E-3.041, 40F-
3.101, 40E 3.411, and 40E-3.500-531, F.A.C.]

Im.  New Well Construction
Prior to construction of any new or replacement wells, the Licensee shall submit the
drilling plans and other pertinent information, required by Chapter 40E-3, F.A.C., to the
SFWMD for review and approval. If the well locations are different from those previously
reviewed and approved in this Certification, the Licensee shall also submit to the
SFWMD, for review and approval, an evaluation of the impacts of the proposed pumpage
from the proposed well location(s) on adjacent existing legal users, pollution sources,
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environmental features, and water bodies. Reference: Section 373.223, F.S.; Rules 40E-
2.091, 40E-2.301, and 40E-2.381, F.A.C.

mn. Water Conservation Plan
If any changes are proposed to the project’s water use as part of an amendment or
modification to this Certification, a revised water conservation plan may be required. If
required the revised plan shall, at a minimum, incorporate the following components:
(1) An audit of the amount of water needed in the Licensee’s
operational processes. The following measures shall be implemented within one year of
audit completion if found to be cost effective in the audit:

(a) Implementation of a leak detection and repair
program;

(b) Implementation of a recovery/recycling or other
program providing for technological, procedural or programmatic improvements to the
Licensee’s facilities; and

(c) Use of processes to decrease water consumption.

(2) Development and implementation of an employee
awareness program concerning water conservation. Reference: Sections 373.223, F.S.;
Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.

3. Special Conditions

a. General Requirements

(1) Prior to commencement of construction or utilization of the
SFWMD'’s right of way, the Licensee shall contact the SFWMD’s field representative at
the West Palm Beach Field Station office to schedule a pre-construction meeting.

(2) The Licensee shall comply with any more stringent
conditions set forth in other required permits and approvals for the certified facility.

(3) A copy of the Certification application, Certification order,
SFWMD post-certification submittals, and the SFWMD’s construction authorization letter
will be kept at a location to be determined until completion of all phases of construction
and acceptance of the constructed facilities and restoration of the right of way by the
SFWMD'’s field representative.

(4) The Licensee shall be responsible for the removal of all
materials and debris from the SFWMD'’s canal and right of way, and, for the repair,
replacement and restoration of any sections of the SFWMD'’s right of way damaged or
disturbed resulting from the authorized activity. Restoration shall be to the satisfaction of
the SFWMD and shall include grading/re-shaping, seeding, re-sodding with bahia,
argentine, or other species recognized by the SFWMD as a drought tolerant species.

(5) Should the authorized activities or placement of the
authorized facilities or within the SFWMD'’s right of way or maintenance of same
contribute to shoaling, erosion or wash-outs of the SFWMD’s right of way, berm or side
slope of the canal, it is the Licensee’s sole responsibility and expense to, upon
notification from the SFWMD, immediately take appropriate steps to restore the right of
way to its pre-construction condition to the satisfaction of the SFWMD to the extent of the
Licensee’s contribution to such shoaling, erosion or wash-out.

Florida Department of Environmental Protection FPL West County Energy Center
Conditions of Certification PA05-47C47E

26



(6) At no time shall the Licensee place permanent or semi-
permanent above-ground encroachments or facilities within the 40 foot wide strip of land
lying parallel to the canal, as measured from the top of the existing canal bank landward,
unless otherwise authorized in this Certification or any post-certification approvals.

(7) At no time shall the Licensee place above ground facilities
within the SFWMD’s designated 100 foot long equipment staging areas located at all
bridges and pile-supported utility crossings, unless otherwise authorized in this
Certification or any post-certification approvals.

(8) Immediately upon completion of the authorized work, the
Licensee shall contact the SFWMD’s field representative at the West Palm Beach Field
Station office to schedule a final inspection.

b. Inlet Structure

(1) This inlet structure shall be for surface water withdrawals
from the West Palm Beach (L-12 Extension) Canal only. The use of this installation as a
discharge facility is not authorized.

(2) The top of any rip-rap or other slope protection must
match the elevation of the existing ground.

(3) The Licensee shall construct the inlet structure and
associated slope protection to preclude erosion.

(4) The Licensee shall obtain prior approval from the SFWMD
for any fill pads or other areas needed for temporary or long-term construction staging
within SFWMD right-of-way. Said fill pads or other staging areas shall not encroach the
canal section. The Licensee is advised that approvals from the Florida Department of
Transportation (FDOT) may be required for such facilities.

C. Temporary Use of SFWMD Right Of Way for Construction
Activities

(1) ___Work activities within the L-12 Extension Canal are
prohibited between May 1st and October 31st. Any work activities initiated before May
1st shall be completed by May 1st. The Licensee may submit a request to the SFWMD to
conduct limited construction activities as may be required, to prepare for construction or
to complete work already underway. Such request(s) shall be submitted to the SFWMD
at least 30 days prior to October 31st in order to commence work prior to October 31,
and at least 30 days prior to May 1 in order to continue work after May 1. Approval of any
such request shall be at the sole discretion of the SFWMD.

(2) Prior to commencement of any new construction or
utilization of the SFWMD'’s right-of- way for access during construction and/or for
inspection, maintenance, and/or operation of the transmission line Project after
construction, the Licensee shall submit to the SFWMD a detailed plan identifying the
following: proposed route; type, weight, length, and number of vehicles to be used; daily
trips for each vehicle; proposed material and/or vehicle/equipment storage within the
right- of- way; and dates of proposed access of the right of way. If travel over a District
bridge or facility is required, Licensee shall submit engineering analysis required by the
District to determine if the bridge or facility can support the vehicles/equipment proposed
to travel over the bridge or facility. Prior to the use of any portion of the SFWMD right-of-
way, the Licensee must post a financial assurance, which shall be a minimum of $5,000
per one-half mile, or a greater amount as determined by SFWMD, depending on the
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scope of work, the route, use of or travel over SFWMD bridges and/or facilities, types of
vehicles, and duration. In addition, Licensee must obtain liability insurance covering the
Licensee use of that portion of the right-of-way. Licensee shall comply with all safequards
and guarantees, financial or otherwise, required by SFWMD to ensure that no damage,
liability or loss occurs to the District’s right of way, including its bridges and facilities. All
use of the SFWMD’s right- of-way by Licensee shall be in accordance with Chapter 40E-
6, F.A.C., and the Right of Way Criteria Manual for Use of Works or Lands of the District,
incorporated by reference in Rule 40E-6.091(1), F.A.C.

(3) Upon approval of the temporary access
described in paragraph (2) above, Priorto-commencement-of-construction-or-utilization
of-the- SFWMDP’s-right-of-way;-the Licensee shall contact the SFWMD’s field
representative at the West Palm Beach Field Station office to schedule a pre-
construction meeting. The Licensee shall prepare and present the following items at the
pre-construction meeting.

(a) A list of 24 hour contact personnel. The list shall include
the contractor and designer, their titles and telephone numbers for office, mobile, beeper,
home or local residences.

(b) A written inventory of the type of vehicles,
construction equipment, other machinery and materials which will be located within the
SFWMD’s right of way.

(c) Written procedures for the clearing of all
construction materials, coffer dam, machinery, equipment barges or other floating
equipment and vehicles from the canal and the area immediately adjacent to the canal
within 24 hours notice from the SFWMD.

(d) A list containing the names and contact numbers of
the individuals responsible for the various operations involved in the clearing procedures.

(34) The Licensee is responsible for providing and utilizing
acceptable dust control measures throughout the life of project.

(45) No vehicular maintenance/repair activities or substances
or parts associated with the repair or maintenance of vehicles/equipment will take place,
be used, stored or discarded within the right of way nor shall the SFWMD’s right of way
be used for storage or parking of equipment, associated machinery or construction
trailers.

(66) The Licensee shall not stockpile excavated material in
the canal. Any temporary stockpiling of excavated material within the canal right of way
shall be addressed at the preconstruction meeting and, if approved, shall be at the sole
discretion of the SFWMD. The Licensee is responsible for the removal of all excess
project related material from the SFWMD'’s right of way, unless otherwise authorized in
this Certification or any post-certification approvals.

(67) Licensee shall certify to SFWMD initially, and in
subsequent years as requested by the SFWMD, in the form of an affidavit, that Licensee
is self-insured. Licensee shall submit to SFWMD an audited financial statement to
support its affidavit of self-insurance and as evidence of Licensee’s financial ability to
comply with the conditions stated herein.

d. Storm Event Notifications/Requirements During
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Construction Activities

(1) If storm, hurricane, or emergency circumstances are
developing, the SFWMD will attempt to provide a forty-eight (48) hour notice. The
Licensee will be contacted by telephone or a visit to the construction site wherein the
Licensee will be informed of the emergency situation. The Licensee is put on notice that
the 48-hour notice is a warning that the SFWMD may or may not be able to provide the
Licensee.

(2) If storm, hurricane or emergency circumstances have
developed, the SFWMD will contact the Licensee by telephone or visit the site to place
the Licensee on 24-hour alert. At this time, the Licensee and the Licensee’s contractor(s)
and sub-contractor(s) must begin securing the project site and removing temporary
equipment from the canal per the SFWMD’s approved contingency plans, including any
temporary sheet pile cofferdam. The SFWMD will not require removal of any part of the
cofferdam structure that will become part of the permanent inlet structure.

(3) The Licensee is advised that the SFWMD’s hurricane,
storm event and/or emergency alert may differ from the National Hurricane Center or the
local news and weather. The SFWMD takes into consideration the numerous factors
concerning construction within the channel and canal rights of way. As such, upon the
SFWMD'’s natification to the Licensee of a pending emergency, storm event, or
hurricane, the Licensee has twenty-four (24) hours or less to comply with SFWMD orders
and the previously submitted SFWMD-approved contingency plan.

e. Removal of Exotic/Nuisance Vegetation

(1) The Licensee shall remove all exotic vegetation from
within the SFWMD’s right of way throughout the limits of the project and keep the right of
way free of said exotic vegetation throughout the life of the project.

(2) The Licensee is put on notice that successful removal of
the exotic vegetation may require the application of a suitable herbicide on cut stumps,
etc. by following manufacturers label instructions.

(3) The Licensee shall take all precautions to not damage or
destroy existing native (indigenous) vegetation located within the SFWMD’s right of way
throughout the project limits.

(4) The Licensee shall not remove, cut, trim or treat with
herbicide applications any mangrove or other shoreline vegetation native (indigenous) to
the region. (5) The Licensee shall maintain the project area on a regular cycle basis and
keep the right of way free of excessive weeds and exotic vegetation. Reference: Sections
373.044, 373.113, 373.085(1), 373.086, 373.103, 373.129, and 373.603, F.S.

C. Everglades Works of the District

Prior to the commencement of construction of the surface water management system or
any modifications thereto that involve off-site discharges, the Licensee shall submit the
details of the proposed surface water management system design/modifications to the
SFWMD for a determination of compliance with the nonprocedural requirements of
Chapter 40E-63, F.A.C. All plans, details, and calculations shall be signed and sealed by
a Florida Registered Professional Engineer. Upon review of the submitted
plans/calculations, the Licensee may be required to incorporate additional water quality
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treatment methods, a Best Management Practices Plan, and a Water Quality Monitoring
Plan into the project design.

XXXIl. TRANSPORTATION Moved with revisions to Section B. Condition Il.

Department of Transportation

A. Traffic control shall be maintained during plant construction and operations
in compllance W|th the standards in the Manual on Unlform Trafflc Control Dewces

Department of Transportatlon Standard SpeemeatrensPlan for Road and Bridge
Construction, whichever is more stringent.

B. Operation of overweight or overdimensional vehicles by the applicant on
State transportation facilities during the construction and operation of the West County
Energy Center shall be subject to safety and permitting requirements of Chapter 316,
F.S., and Safety Regulations and Permit Fees for Overweight and Overdimensional
Vehicles, Rule-Chapter 14-26, F.A.C.

[Chapter 316, F.S. and Chapter 14-26, F.A.C.]

C. Any new access to the State Highway System shall follow the provisions
of, State Highway System Connection Permits, Administrative Process, Chapter 14-96,
F.A.C. and Access Control Classmcatlon System and Access Management
StandardsSta
Rule Chapter 14-97, F A C.
[Chapters 14-96 and 14-97, F.A.C.]

D. Any use of State of Florida right of way and certain activities on State
transportation facilities will be subject to the requirements of the Department of
Transportation’s 2017 Utility Accommodation Manual (Rule 14-46.001, F.A.C.-Decument
710-020-001) and Utilities Installation or Adjustment, Rule-Chapter14-46, F.A.C. and
Section 337.403, F.S.

[Section 337.403, F.S. and Chapter 14-46, F.A.C.]

E. Any drainage onto State of Florida right of way and transportation
facilities will be subject to the requirements of Drainage Connections, Rule-Chapter 1486,
F.A.C.
[Chapter 14-46, F.A.C.]

F. Any proposed construction or the alteration of an existing structure in the
application that exceeds the criteria detailed in 14 CFR Part 77 Subpart B will be subject
to an aeronautical study by the Federal Aviation Administration (FAA). The FAA has
provided a Notice Criteria Tool at
https://oeaaa.faa.gov/oeaaal/external/gisTools/gisAction.jsp?action=showNoNoticeRequir
edToolForm to simplify compliance with the federal requlation in determining when an
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aeronautical study is required. An airspace determination is required for all structures
that are determined to exceed by the Notice Criteria Tool. Applications for an
aeronautical study are made utilizing the electronic FAA Form 7460-1 available at the
FAA website https://oeaaa.faa.gov/oeaaal/external/portal.jsp. If the FAA aeronautical
study determines that the construction or alteration of a structure “Exceeds But Is Okay”
(EBO) or is “Determined Not To Be A Hazard” (DNH), the construction or alteration is
subject to the requirements of Chapter 333, F.S. and Chapter 14-60, F.A.C. If political
subdivisions have adopted airport protection zoning requlations, the construction or
alteration of a structure requires a permit from the political subdivision pursuant to
Chapter 333.025(4), F.S. If not, and the construction or alteration of a structure is within a
10-nautical mile radius of the airport reference point of a public-use or military airport, the
construction or alteration requires a permit from FDOT pursuant to Chapter 333.025(1),
F.S. A permit from FDOT may be obtained using FDOT Form 725-040-11 and following

the instructions in Chapter 14 60.009, F.A.C.Any-structuresproposed-in-the-application

[Chapter 333, F.S. and Rule 14-60.009, F.A.C.]

G. The Licensee shall encourage transportation demand management by:
1. Placing a bulletin board on site for ear-car-pooling advertisements.
2. Requiring that heavy construction vehicles remain on site for the

duration of their use during construction to the extent practicable.

H. The Licensee shall is encouraged to install a Soil Tracking Prevention
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Device in accordance with the Florida Department of Transportation’s Roadway and
Traffic Design Standards. Index 106 or any other approved suitable alternative technique
to minimize offsite tracking of sediment.

l. If the Licensee uses contractors for the delivery of any overweight or
overdimensional loads to the site during construction, the Licensee shall ensure that its
contractors adhere to the necessary standards and receive the necessary permits
required under Chapter 316, F.S., and Rule-Chapter 14-26, F.A.C.

J. All infrastructure crossings of State Road 80 shall be subject to the
requirements of the Florida Department of Transportation’s 2017 Utility Aaccommodation
Manual (Rule 14-46.001, F.A.C.Decument710-020-004) and Rule-Chapter14-46, F.A.C.
The placement of the waterline shall take into consideration the possible widening of
State Road 80. If future widening of State Road 80 occurs, the cost of relocating the
waterline shall be borne by the Licensee unless the terms and conditions of Section
337.403, F.S., are met. State Road 80 has been identified as Flerida-lntrastate Highway
szstem—éF—M%anda Strategic Intermodal System's (SIS) facilitiesfacility. The placement
of any new transmission lines or pipelines for Unit 3 should take into consideration the
planned widening of these facilities. The cost of relocating or reconstructing the
transmission lines or pipelines will be borne by the applicant to the extent required by
Section 337.403, Flerida-StatutesF.S., and Rule-Chapter 14-46, Florida-Administrative
GodeF.A.C.

K. All traffic impacts to State roadway facilities on the FMS-or-the SIS, or
funded by Section 339.2819, Flerida-StatutesF.S., will be subject to the requirements of

the level of serwce standards adopted by IocaI governments—|9t=|4tsl:|ant—te—F%HJA-:-—Glorar[stetc

accordance Wlth Sectlon 163.3180(495) FIorlda Statutes All traffic |mpacts resulting
from Unit 3 to State roadway facilities not on the FIHS,-the-SIS, or funded by Section
339.2819, Florida Statutes, will be subject to adequate level of service standards
established by the local governments.

[Section 163.3180, F.S.]

XXXIV. EMERGENCY MANAGEMENT Moved, with Revisions, to Section B.

Condition IX. Division of Emergency Management

A.-  The Licensee shall prepare a West County Energy Center hurricane
preparation and recovery plan. The plan shall be submitted to the Departmentof

Community-AffairsDivision of Emergency Management and the Palm Beach
County Office of Emergency Management no later than completion of building
construction code compliance review of the West County Energy Center by Palm Beach
County.
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B.-  The Licensee shall formally update the plan every five (5) years following
commencement of commercial operation of the West County Energy Center and
whenever an additional electrical generating unit is brought into service at the West
County Energy Center site. The updated plan shall be submitted to the Division of
Emergency ManagementBepartment-of- Community-Affairs and the Palm Beach County

Office of Emergency Management.

C.- The Division of Emergency ManagementDepartment-of Community-Affairs

will review the plan and any plan update. If the Division of Emergency

ManagementBepartment-of Community-Affairs deems the plan or any plan update not to
be in compliance with the requirements of these Conditions of Certification, it may

petition the Department for enforcement of this condition pursuant to the Florida
Electrical Power Plant Siting Act.

XXXV. PALM BEACH COUNTY Moved to Section B. Condition VII. Palm Beach
County, paragraph C.

The licensee shall comply with the requirements contained within Development
Order Resolution Number R-2002-0009, as amended via Resolution Number R-2004-
0401 and Resolution Number R-2007-2144.

History Replaced by History
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