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1.0 INTRODUCTION 

Florida Power & Light Company (FPL/Applicant) is proposing to replace the four existing 

conventional electrical generating units at the FPL Port Everglades Power Plant site in Broward 

County with a modernized nominal 1,250 megawatt (MW) natural gas-fired 3-on-1 combined 

cycle unit to be known as the Port Everglades Next Generation Clean Energy Center (PEEC).  

FPL submitted a Site Certification Application (SCA) to the Department of Environmental 

Protection (DEP), Siting Coordination Office (SCO) for the proposed PEEC on January 24, 

2012.  

The procedures and requirements for granting or denying a certification to construct and operate 

an electric power generating facility in the state of Florida are set forth in the Florida Power 

Plant Siting Act (PPSA), Sections 403.501-518, Florida Statutes (F.S.), and the Electrical Power 

Plant Siting Rule, Chapter 62-17, Florida Administrative Code (F.A.C.).  The DEP has been 

designated as the lead coordinating agency for the review and evaluation of SCAs and is charged 

with preparing a Project Analysis Report including a recommendation for granting or denying 

the requested certification.  This report addresses the site and associated facilities and has been 

prepared as a fulfillment of specific PPSA requirements.  It should be noted that the scope of a 

certification under this act includes only state, regional, and local requirements.  All federal 

permits are processed separately from the SCA.  Federal permits being sought in association with 

this project include a Prevention of Significant Deterioration (PSD) air construction permit and 

permits under the National Pollution Discharge Elimination System (NPDES) requirements. 

2.0 SITE AND FACILITIES OVERVIEW 

The following information was derived primarily from the SCA and additional information 

submitted by the Applicant. 

2.1 Site Location 

The proposed PEEC will be located on approximately 67 acres within the existing 92.5-acre FPL 

owned Port Everglades Plant site in the City of Hollywood, Broward County, Florida.  Refer to 

Figure 1 for the general PEEC site location.  The Port Everglades Plant property is located 

wholly within the incorporated city limits of the City of Hollywood and jurisdictional area of 

Port Everglades (mid-port section).  The City of Dania Beach is the next closest incorporated 

municipality, located adjacent to the site on the west.  The site is bordered on the north by SE 

26
th

 Street, on the south by Eller Drive, on the west by SE 14
th

 Avenue, and on the east by 

Eisenhower Boulevard.  Refer to Figure 2 for a more detailed map showing the existing Port 

Everglades Plant site location.   

2.2 Site and Vicinity Description 

The proposed PEEC site is occupied by existing Port Everglades Plant facilities and located in a 

densely developed area.  Land uses near and adjacent to the site are consistent with Port related 

activities that are predominately industrial/maritime/commercial activities, such as oil storage 

and transport operations, warehouse and shipping facilities, and cruise line industries.    

The Intercoastal Waterway (ICW) and Port Everglades are located to the east of the proposed 

site along with ship docking and various transport related facilities.  To the north and west of the 

site lie mostly fuel tank and other storage yards.  The Fort Lauderdale-Hollywood International 
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Airport is located to the southwest of the site.  Warehouses, ship yards, and other storage and 

transport related facilities are located to the south and southeast of the site.     

As stated in the SCA, the nearest residences are located in the Harbor Inlet Community, which is 

approximately 0.8 mile to the northeast of the site within the City of Fort Lauderdale.  The SCA 

also indicates that there are no significant scenic, cultural, or natural landmarks located within 1 

mile of the site with the exception of John U. Lloyd Beach State Park, which is located 

approximately .8 mile to the east/southeast of the site on the east side of the ICW. 

 

Figure 1. PEEC General Site Location (FPL PEEC SCA, Figure 1.1.0-1) 
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Figure 2. Existing Port Everglades Plant Site Location (FPL PEEC SCA, Figure 3.0.0-1) 

  

³ 
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2.3 Proposed Project Description 

FPL plans to modernize the existing Port Everglades Plant into a more efficient, lower emissions 

energy center using the latest combined cycle technology.  The four aging conventional 

generating units (Units 1-4) at the Port Everglades Plant, which have been in operation since the 

1960s and produce nominally 1,200 MW of power, will be demolished and replaced with a 

nominal 1,250 MW natural gas-fired 3-on-1 combined cycle unit.  According to the Applicant, 

the new PEEC will use 35 percent less fuel per MW than the existing plant and result in a 

significant reduction in emissions of regulated air pollutants, as well as cut the carbon dioxide 

(CO2) emissions rate in half.  Figures 3 & 4 below show before and after views of the plant.  

 

Figure 3. View of Existing Port Everglades Plant Units 1-4 (Provided by FPL) 

 

Figure 4. Conceptual View of Completed PEEC Combined Cycle Unit (Provided by FPL) 
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The existing Port Everglades Plant Units 1–4 are conventional steam boilers that are permitted to 

burn No. 6 heavy oil, No. 2 light oil, and/or natural gas.  Historically, these units have operated 

on approximately 60 percent oil and 40 percent natural gas.  FPL is seeking a Site Certification 

that will include the decommissioning and dismantlement of these four steam boilers and 

appurtenance equipment and construction of a new natural gas-fired 3-on-1 combined cycle unit.  

As part of the project, FPL may add onsite gas compression and associated facilities.  Since the 

new combined cycle unit will not burn No. 6 heavy oil, the project will include changes to the 

existing fuel oil piping and storage infrastructure.  The project will also include the installation of 

an aquatic organism return system on cooling system intake structures.   

Certain components, including the cooling water intake and discharge infrastructure, and 

transmission facilities will remain in use with the converted plant.  The plant’s existing 12 simple 

cycle natural gas turbines, employee parking areas, switchyard, and transmission system are not 

proposed as part of the PEEC Site Certification.  The new facilities proposed to be certified will 

occupy approximately 67 acres within the existing 92.5 acre site.  Refer to Figure 5 for the 

proposed PEEC certified site boundary.  Dismantlement of the existing Units 1-4 is anticipated 

to begin in the first quarter of 2013.  Construction of the new PEEC is anticipated in the second 

quarter of 2014, with commercial operation expected by June 1, 2016.        

 

Figure 5. Proposed PEEC Site Boundary (FPL PEEC SCA, Figure 3.1.1-2) 
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2.4 Combustion Turbine Combined Cycle Operation
1
 

The new PEEC natural gas-fired 3-on-1 combined cycle unit (Unit 5) will consist of: three 

nominal 250 MW combustion turbine-electrical generators (CTG) with evaporative inlet cooling 

systems;  three supplementary heat recovery steam generators (HRSG) equipped with selective 

catalytic reduction (SCR) reactors; three approximately 149 foot exhaust stacks; and a common 

nominal 500 MW steam turbine-electrical generator (STG).  Figure 6 below depicts the general 

design of a natural gas-fired 3-on-1 combined cycle unit. 

 

Figure 6. Natural Gas-Fueled 3x1 Combined Cycle Unit (Provided by FPL) 

A CTG is an internal combustion engine that operates with rotary rather than reciprocating 

motion and is coupled to an electrical generator.  Ambient air is drawn into the multistage 

compressor of the CTG where it is compressed to a very high pressure ratio.  The compressed air 

is then directed to the combustor section, where fuel is introduced, ignited, and burned.  The 

outlet temperature of a typical combustor section is on the order of 2,800 to 2,900 degrees 

Fahrenheit (
o
F).   

The hot combustion gases are then diluted with additional cool air and directed to the turbine 

(expansion) section.  Energy is recovered in the turbine section in the form of shaft horsepower, 

of which typically more than 50 percent is required to drive the internal compressor section.  The 

balance of recovered shaft energy is available to drive the external load unit such as an electrical 

                                                 
1
 Florida Department of Environmental Protection, Division of Air Resource Management, Office of Permitting and 

Compliance – Technical Evaluation & Preliminary Determination for the FPL PEEC, April 2012. 
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generator.  Turbine exhaust gas is discharged at a temperature greater than 1,125
o
F and contains 

high excess oxygen, which can be used for additional energy recovery. 

There are three basic operating cycles for combustion turbines: simple, regenerative and 

combined cycles.  In the PEEC project, the unit will operate in combined cycle mode, meaning 

that the combustion turbine drives an electric generator while the exhausted gases are used to 

generate steam in the supplemental HRSG.  The steam from the HRSGs is then fed to a separate 

steam turbine, which also drives an electrical generator producing additional electrical power.   

FPL is considering at least two different models of CTGs including the Siemens H-Class and the 

Mitsubishi Power Systems (MPS) J-Class (or equivalent).  Both CTGs are expected to achieve 

approximately 60 percent thermal efficiency in combined cycle mode on the basis of the lower 

heating value (LHV) of natural gas and about 55 percent based on the higher heating value 

(HHV).  Performance and power are based on ambient conditions and inlet temperatures.  In 

general, the Siemens H-Class CTG has a gross capacity of approximately 260 MW at an inlet 

temperature of 75° F while the MPS J-Class CTG has a gross capacity of approximately 290 

MW at an inlet temperature of 75° F.      

2.5 Fuel and Fuel Handling 

The PEEC will use natural gas as the primary fuel and ultra low-sulfur distillate (ULSD) “light 

oil” as backup fuel.  As stated in the SCA, natural gas will be delivered to the site via an existing 

natural gas pipeline owned by Florida Gas Transmission Company.  New onsite natural gas 

compressors may be installed if required to raise the pressure to the appropriate level for the 

CTGs.  The project may also involve installation of new onsite natural gas compression and 

associated facilities. ULSD will be delivered to the site by truck or via waterborne deliveries 

from Port Everglades.   

There are several No. 6 heavy fuel oil piping and delivery systems in place from multiple Port 

berths that serve the existing Port Everglades Plant.  Since PEEC will not use No. 6 heavy fuel 

oil, these piping and delivery systems will be taken out of service, and the easements modified, 

released, or abandoned.  FPL may seek changes to some of these piping easements to allow for 

the installation of new ULSD oil piping.  Per guidance from Port Everglades staff, FPL 

anticipates connecting ULSD oil piping to the Port’s fuel header near Berth 13 at Port Slip No. 3.  

The ULSD oil will be stored onsite in a new 7 million gallon fuel oil storage tank.  All the 

existing onsite fuel oil storage tanks associated with Port Everglades Plant Units 1-4 will be 

permanently decommissioned and removed. 

2.6 Cooling System 

The PEEC will continue to use portions of the existing plant’s once-through cooling system 

infrastructure for condenser and auxiliary cooling.  Surface water is withdrawn from the ICW 

through the western end of Port Slip No. 3 under Eisenhower Boulevard through four, 12 ft 

diameter by 244 ft long reinforced concrete pipes, which connect to a 2,100 ft long by 100 ft 

wide canal leading to the plant’s cooling-water intake structures.  The water is then discharged to 

a 4,850 ft long canal that leads back to the ICW.   

Because of its more efficient design, the PEEC will have a condenser heat rejection rate that will 

be approximately half that of the existing plant according to the Applicant.  Therefore, PEEC 

will require half the amount of cooling water.  While the existing plant has a total discharge flow 

rate of about 899,600 gallons per minute (gpm), the total discharge flow rate for PEEC will be 
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approximately 441,275 gpm.  The full load overall temperature rise across the condenser, which 

is approximately 13.8°F for the existing plant, will remain about the same for PEEC.   

2.7 Stormwater Control 

As stated in the SCA, stormwater runoff from the PEEC site will be collected and controlled by a 

stormwater drainage system consisting of catch basins, pipes, channels, swales and culverts that 

will convey runoff to stormwater detention ponds.  The stormwater management system will be 

designed to provide the required water quality and quantity treatment for the volume of 

stormwater runoff based on a 25-year, 72-hour rainfall event.  The treated and/or excess 

stormwater will be released to either the intake or discharge canals.  Runoff from the power 

block and equipment areas, and from other potentially oil-contaminated areas, will be routed 

through an oil/water separator and then routed to the stormwater management system.   

Prior to the commencement of dismantlement of the existing plant, the Applicant must obtain a 

DEP Generic Permit for Stormwater Discharge from Large and Small Construction Activities.  

Once the PEEC begins commercial operation, a DEP Multi-Sector Generic Permit for 

Stormwater Discharge Associated with Industrial Activity will be required.  FPL plans to file 

Notices of Intent for these Generic National Pollutant Discharge Elimination System permits to 

DEP when appropriate.   

3.0 ENVIRONMENTAL AND SOCIAL IMPACTS 

3.1 Local Air Quality Impacts 

The DEP’s Division of Air Resource Management (DARM) regulates major air pollution sources 

in accordance with Florida’s Prevention of Significant Deterioration (PSD) program, as defined 

in Rule 62-212.400, F.A.C.  For new major facilities, or for modifications to existing facilities, 

each regulated air pollutant is reviewed for PSD applicability based on emissions thresholds 

known as Significant Emission Rates (SERs).   

Best Available Control Technology (BACT) review is required under DEP and US 

Environmental Protection Agency (EPA) regulations pertaining to PSD.  BACT is pollutant 

specific and is applicable to all pollutants for which PSD review is required.  It is an emission 

limitation that is based on the maximum degree of reduction for each regulated pollutant, which 

is determined to be appropriate after taking into account energy, environmental, economic 

impacts, and other costs.  BACT cannot be any less stringent than the federal New Source 

Performance Standards (NSPS) applicable to the source under evaluation.   

According to the DARM’s technical evaluation
2
, the proposed PEEC will emit the following 

PSD-pollutants: SO2, NOX, CO, PM, PM10, PM2.5, SAM, VOC and lead.  The shut down and 

dismantlement of the existing Port Everglades Units 1-4 will result in net emission changes from 

PEEC of the same pollutants that are less than the SER.  Considering the net reduction of 

emission rates, the PEEC project did not require a PSD or BACT review pursuant to Rule 62-

212.400, F.A.C.  Refer to Table 1 below from the DARM’s technical evaluation report showing 

the net emission changes in tons/year and PSD applicability pursuant to Rule 62-212.400, 

F.A.C., for the PEEC project.   

                                                 
2
 Florida Department of Environmental Protection, Division of Air Resource Management, Office of Permitting and 

Compliance – Technical Evaluation & Preliminary Determination for the FPL PEEC, April 2012. 
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Table 1. Net Emissions Changes in tons/year and PSD Applicability for the FPL PEEC 

Project (DARM’s Technical Evaluation & Preliminary Determination) 

Pollutant 
Baseline Emissions 

Units 1-4 

PEEC Potential 

Emissions 

Net Emissions 

Increases (Decreases) 

PSD 

SER 

Trigger 

PSD? 

SO2 9,494 211 (9,283) 40 No 

NOX 4,260 382 (3,878) 40 No 

CO 885 958 73 100 No 

PM 604 246 (358) 25 No 

PM10 604 246 (358) 15 No 

PM2.5 402 246 (156) 10 No 

SAM 422 40 (382) 7 No 

VOC 77 106 29 40 No 

Lead 0.10 0.05 (0.05) 0.6 No 

The Department made a preliminary determination that the proposed PEEC project will comply 

with all applicable state and federal air pollution regulations for the pollutants listed in Table 1 

above as conditioned by the draft air construction permit.  This determination is based on a 

technical review of the complete application, reasonable assurances provided by the Applicant, 

the draft emissions standards determinations, review of the air quality impact analysis, and the 

conditions specified in the draft air construction permit.  The final air construction permit and 

subsequently issued Title V operational permit will be incorporated into the Conditions of 

Certification.  On May 9, 2012, the Department issued the final air construction permit 

(0110036-010-AC) for PEEC, which is available on the following website: 

http://www.dep.state.fl.us/air/emission/apds/default.asp.  

3.2 Carbon Dioxide Emissions 

Carbon dioxide (CO2) is a primary greenhouse gas (GHG) that is regulated under the federal 

Clean Air Act.  FPL submitted a GHG emissions permit application to the U.S. Environmental 

Protection Agency (EPA) for the PEEC project pursuant to Title 40, Part 52.21 “Prevention of 

Significant Deterioration of Air Quality” of the Code of Federal Regulations.  The EPA is 

currently reviewing FPL’s application and will issue a GHG PSD permit separately from the Site 

Certification.  Although GHGs are not regulated pursuant to the PSD requirements under Rule 

62-212.400, F.A.C., it is appropriate to consider CO2 emissions from the proposed project.   

Efficiency and Fuel Considerations 

According to national greenhouse gas emissions inventories, energy-related activities account for 

over 80 percent of CO2 emissions in the US, and the vast majority of these CO2 emissions are 

from the combustion of fossil fuels.
3
  Emissions of CO2 directly relate to the quantity of 

combusted fossil fuel.  The more fuel consumed, the more carbon released into the atmosphere.  

As technologies improve, electric generating facilities of all types are constructed with greater 

and greater efficiencies.  Higher efficiency units require less fuel for equal amounts of energy 

production.  This translates to fewer overall carbon emissions from the more efficient units.  The 

                                                 
3
 U.S. Environmental Protection Agency. Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2010. 

Available at: http://epa.gov/climatechange/emissions/usinventoryreport.html 

http://www.dep.state.fl.us/air/emission/apds/default.asp
http://epa.gov/climatechange/emissions/usinventoryreport.html
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amount of CO2 emissions associated with electrical power plants also largely depends on the 

type and amount of fuel being utilized.  To produce the same amount of energy, more CO2 is 

released when burning coal, than when burning fuel oil or natural gas.  Figure 7 below provides a 

comparison of CO2 emissions from various fuel types per heat energy unit (lb/MMBtu).
4
 

 

Figure 7. Carbon Dioxide Emission Factors (Energy Information Administration) 

Carbon Dioxide Emissions Impacts from PEEC 

According to the Applicant, the maximum CO2 emission rate after the conversion of the Port 

Everglades Plant will be about one-half the maximum CO2 emission rate (lbs/MW-hr) of the 

existing plant.  The PEEC will also displace energy that would otherwise be produced by less 

efficient units in FPL’s system, thereby reducing FPL’s system CO2 emissions.   FPL expects 

that the PEEC will result in a cumulative reduction of approximately 22 million tons of CO2 

emissions in FPL’s system over the 30 year life of the facility. 

3.3 Industrial Wastewater Discharge Impacts 

The primary discharge from the PEEC will be warm water from the once-through cooling system 

into the 4,850 ft long discharge canal leading to the ICW.  FPL expects no adverse impacts on 

aquatic life from the PEEC thermal discharge based on the following reasons provided in Section 

6.1.2 of the SCA: 

1. The existing Port Everglades Plant has operated at this location for over 45 years using 

the once-through cooling system. The cooling system for PEEC will utilize the existing 

                                                 
4
 U.S. Energy Information Administration. Fuel and Energy Source Codes and Emissions Coefficients. Available at: 

http://www.eia.doe.gov/oiaf/1605/coefficients.html   

http://www.eia.doe.gov/oiaf/1605/coefficients.html
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intake and discharge canals and structures, and the flow rate through the system will not 

increase over the existing rates. 

2. Previous biological assessments have found no adverse impact of the existing thermal 

plume on fish, shellfish, or plankton from operation of the Units 1-4; and the studies 

found no adverse impact to benthos outside the discharge canal. Within the discharge 

canal the impacts were seasonal and temporary. 

3. There is no sensitive aquatic habitat such as submerged aquatic vegetation or wetlands 

along the western shoreline of the ICW, where the heated water enters the ICW. Nor is 

there sensitive habitat at the intake location. 

4. The maximum temperature rise across the condensers for the PEEC facility will be 

approximately the same as the existing Units 1-4. 

5. When PEEC is operational, the total heat load to the aquatic environment will be roughly 

half that of the existing Units 1 through 4. Therefore, the size of the thermal plume in the 

ICW will be significantly reduced. 

In addition to once-through cooling water, PEEC will have the following wastewater streams 

(taken from Section 6.2.1 of the SCA):  

1. Continuous: An estimated 1,600 gpm average (1,600 gpm peak) of screen wash and 

aquatic organism return water. After the screen trash is removed the wash water will be 

returned to the intake canal or returned to the source water with the organisms. 

2. Intermittent: An estimated 48 gpm average (53 gpm peak) of HRSG blowdown and 

evaporative cooler blowdown, which is relatively pure water. 

3. Intermittent: An estimated average of 54 gpm (208 gpm peak) of reverse osmosis 

reject/demineralizer regeneration water which will have a relatively high total dissolved 

solids content compared to the source water. 

4. Intermittent: An estimated average of 25 gpm of wash water and plant/equipment drain 

discharge wastewater. 

As stated in the SCA, wastewater streams from PEEC will be monitored and managed according 

to applicable local, state, and federal rules and regulations. Wastewater streams meeting the 

requirements authorized in the associated federal industrial wastewater permit mentioned below 

will be mixed with the once-through cooling water and released to the discharge canal.  

Considering the improved design of PEEC and continued operation of the existing plant at this 

site for over 45 years, it is expected that wastewater discharges from PEEC will not result in any 

increased adverse impacts to the receiving ICW.    

The wastewater discharges for the existing Port Everglades Plant are regulated under the federal 

National Pollutant Discharge Elimination System (NPDES) permit No. FL0001538.  FPL 

submitted an application for a modification to the NPDES permit for the PEEC concurrently with 

the SCA.  The draft NPDES permit was issued to FPL on August 23, 2012.  The final NPDES 

permit will be incorporated into the Conditions of Certification for PEEC. 

3.4 Water Use Impacts 

As stated in the SCA, the primary water uses for PEEC will include cooling water required for 

condenser cooling, auxiliary cooling, and cooling pump seal water, and process water required 

for combustion turbine inlet air cooling, steam cycle makeup, NOx injection water when firing 

ULSD oil, service water, and fire protection.  Other minor uses will include intake screen wash 
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and aquatic organism return system water, potable water for employee use, and water for 

landscape irrigation. 

Cooling water will continue to come from the ICW using portions of the existing infrastructure 

of the once-through cooling system intake and discharge structures.  However, due to its more 

efficient design, the new PEEC will require approximately half the amount of cooling water than 

the existing plant.  According to the Applicant, the average flow for PEEC will be 635 MGD 

while the flow for the existing Units 1-4 is authorized for 1,296 MGD.  Water for screen wash 

and the aquatic organism return system will also come from the intake canal and then be 

discharged back to the ICW.   

PEEC process and service water demand is expected to be approximately 243,360 GPD, which is 

over 40 percent lower than the amount required for the existing units (approximately 420,000 

GPD).  Potable water demand for employee use is expected to average 1 gpm, approximately the 

same as for the existing plant.  The maximum combined process, potable, and irrigation water 

demands for PEEC will be approximately 1.25 MGD.  Like the existing plant, PEEC will meet 

these demands with municipal potable water from the City of Fort Lauderdale.   

As part of the PEEC project, FPL has agreed to continue evaluating potential reclaimed water 

sources for process and irrigation purposes.  If reclaimed water sources become technically, 

environmentally, and economically feasible in the future, FPL will provide a plan to the 

appropriate regulatory agencies for implementation.     

3.5 Sanitary Wastewater Disposal 

PEEC will utilize the existing connection to the City of Fort Lauderdale wastewater system for 

treatment and disposal of sanitary wastewater.  Sanitary wastewater flows are expected to 

average approximately the same as the existing plant. 

3.6 Solid and Hazardous Waste Disposal 

According to the Applicant, non-hazardous solid wastes generated during dismantlement and 

construction that cannot be salvaged or recycled will be transported offsite and appropriately 

disposed of in a licensed landfill.  All hazardous wastes generated during dismantlement and 

construction activities will be collected onsite and disposed of by a licensed hazardous waste 

contractor.  Prior to dismantlement, asbestos-containing materials identified in the existing 

structures will be removed and disposed of according to applicable regulations.  Asbestos 

containing materials that are unable to be removed will be addressed during dismantlement to 

mitigate exposure to the environment.  Prior to construction, FPL will also conduct 

environmental assessments and perform feasible remediation of impacted media (soil and 

groundwater) in accordance with applicable regulations.   

Only minimal amounts of nonhazardous solid wastes, primarily consisting of used turbine inlet 

filters, water pretreatment solids, and municipal solid wastes, are expected to be generated from 

operation of the PEEC.  These solid wastes will be collected and transported offsite by an 

approved waste disposal contractor and disposed of in appropriately licensed landfills.  

Hazardous wastes generated from operation of PEEC are also expected to be minimal and may 

include spent solvents, HRSG chemical cleaning wastes, and other chemical wastes.  The 

existing Port Everglades Plant is a Conditionally Exempt Small Quantity Generator (CESQG) of 

hazards waste, which means they generate less than 100 kg per month.  This classification is not 
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expected to change for the PEEC.  As stated in the SCA, all hazardous waste generated at the 

PEEC will be collected and disposed of by licensed hazardous waste contractors. 

3.7 Terrestrial Impacts 

The Port Everglades Plant property was previously disturbed during construction of the existing 

plant beginning in the 1950s. Since then the site has been continuously used for power plant 

operations and does not contain significant terrestrial habitat.  Because of the existing developed 

nature of the site, no adverse impacts to federal or state listed species or long-term change in 

populations of non-aquatic threatened or endangered species are expected during construction 

and operation of the PEEC.   

3.8 Impacts on Aquatic Species 

The existing plant has been in operation for over 45 years using a once-through cooling system 

which releases warm water to the discharge canal that connects to the ICW.  According to the 

SCA, previous biological assessments have found no adverse impact of the existing thermal 

plume on fish, shellfish, or plankton from operation of the existing plant, and studies have found 

no adverse impact to benthos outside the discharge canal.  Within the discharge canal the impacts 

were seasonal or temporary.  Since the PEEC will require approximately half the amount of 

cooling water than the existing plant, thermal loading to the aquatic environmental will be 

significantly reduced, thus no significant adverse effects on aquatic life are expected from the 

PEEC thermal discharge.  FPL also expects that the reduced intake water flow through cooling 

system will significantly reduce impacts to aquatic life due to impingement and entrainment.  To 

further minimize impingement impacts, FPL plans to install state-of-the-art traveling screens 

with an aquatic organism return system in the existing intake structures, which will catch and 

return organisms back to the ICW in a manner that does not promote predation or re-

impingement.    

As indicated in the Florida Fish and Wildlife Conservation Commission (FWC) agency report 

for the proposed PEEC, federally- and state-listed endangered manatees have utilized the warm 

water habitat provided by the existing plant’s thermal discharge during the winter months for 

decades.  FPL will continue to provide a safe, wintertime thermal refuge for manatees pursuant 

to the Manatee Protection Plan as required by NPDES permit FL0001538.  Additionally, FPL 

plans to install a manatee temporary heating system (MTHS) within the discharge canal to avoid 

adverse impacts to manatees during the 3+ year construction phase when normal thermal 

discharge from the existing units will cease.  The FWC has recommended monitoring 

requirements to be included in the Conditions of Certification for PEEC to minimize the 

potential “take” of manatees during the plant’s conversion, as well as requirements for long-term 

strategic planning efforts to reduce adverse impacts to manatee populations.   

The FWC also identified in their report that Broward County beaches support nesting of marine 

turtles including the threatened loggerhead and endangered green and leatherback turtles.  

Nesting habitats for these species nearby the PEEC site, including John U. Lloyd State Park and 

other areas to the north and south, are in direct line-of-sight with light emitting structures of the 

plant.  Lighting can disrupt the ability of marine turtle hatchlings to find the sea from their nest, 

an effect termed “hatchling disorientation.”  Although lighting impacts of the PEEC are expected 

to be less than the existing plant, FWC included a proposed Condition of Certification to address 

their concerns over lighting impacts to marine turtles.    
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3.9 Noise Impacts 

Computerized noise modeling analyses were conducted for the PEEC site for both construction 

and operation.  Based on the results of the analyses, FPL concluded that the maximum sound 

levels predicted during construction of the PEEC will not be unreasonably loud as prohibited by 

the City of Hollywood noise ordinance and will be less than the maximum allowable sound 

levels for properties that are governmental facilities, community service facilities, or 

commercial/business facilities in the Broward County noise ordinance.  The potential use of 

explosives during the deconstruction phase will result in elevated noise levels but only for very 

short durations.  FPL has stated that such activities will be performed in accordance with all 

applicable regulations, and prior notice to nearby residences and businesses will be given.  The 

noise resulting from operation of the PEEC is expected to be equivalent or less than the existing 

plant and comply with applicable noise ordinances. 

3.10 Transportation Impacts 

A traffic impact analysis from construction and operation of the PEEC was provided in the SCA.  

During the construction period between 2013 and 2016, the project is expected to average 

approximately 290 workers with a peak workforce of about 650 workers in mid 2015.  During 

peak construction, approximately 500 vehicles are anticipated to enter and exit the PEEC site per 

day, resulting in a daily traffic volume of approximately 1,000 trips.  Vehicles associated with 

construction will access the site primarily via Eller Drive to SE 14
th

 Avenue, and to a lesser 

extent SE 19
th

 Avenue and Eisenhower Boulevard.   

The results of the traffic impact analysis demonstrated that the additional traffic created during 

construction is not expected to degrade the operating conditions of the roadway system, although 

during peak construction, level of service deficiencies may be experienced near the Eller 

Drive/SE 14
th

 Avenue intersection.  As indicated in the SCA, FPL will develop a traffic 

management plan to minimize the duration of any level of service deficiencies resulting from 

construction traffic.   

Impacts to traffic from the operation of PEEC are anticipated to be comparable to the current 

conditions.  Since operational workforce for the PEEC will be similar to the existing plant, the 

daily traffic volume is not expected to increase.  Therefore, no adverse impacts to traffic flow are 

expected to result from operation of the PEEC. 

3.11 Socioeconomic Impacts 

The PEEC project is expected to result in positive economic benefits for the City of Hollywood, 

the City of Fort Lauderdale, and Broward County and the surrounding area through employment 

opportunities, increased revenue from direct local property tax payments and sales tax from the 

purchase of equipment and materials in support of construction activities.   

The Applicant anticipates the creation of an average of 290 and a peak of 650 direct jobs during 

the construction period of PEEC.  As indicated in the SCA, construction of the PEEC is expected 

to result in approximately 7,105 direct and indirect jobs.  The industries associated with these 

jobs are: 

 4,373 jobs in knowledge-based services (Information Services, Finance & Insurance, 

Real Estate, Professional Services, Administrative, Educational Services, Health & Social 

Services, Arts, Entertainment & Recreation and Other Services) 
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 1,934 jobs in construction 

 298 jobs in retail trade 

 227 jobs in visitor industry (includes accommodation and food services) 

 156 jobs in wholesale trade and transportation services (includes wholesale trade, 

transportation and warehousing) 

 74 jobs in manufacturing 

 43 jobs in government and other industries  

Over the plant’s 30 year lifetime, it’s expected to deliver approximately $372 million in new tax 

revenue to local governments and school districts.  This is comprised of: 

 Approximately $114 million to the City of Hollywood; 

 Approximately $126 million to Broward County; 

 Approximately $122 million to the Broward County School District; and 

 Approximately $10 million to other taxing authorities (South Florida Water Management 

District and Florida Inland Navigation District) 

4.0 ARCHAEOLOGICAL AND HISTORIC SITES 

According to a desktop cultural resource survey of the PEEC site conducted by Archaeological 

Consultants, Inc. (ACI) in September 2011, no archaeological sites or historic structures that are 

listed, determined eligible, or considered potentially eligible for listing in the National Register 

of Historic Places were identified.   The Florida Department of State’s Division of Historical 

Resources (DHR) reviewed the survey and concurred with ACI’s conclusions.  However, during 

the completeness review, DHR requested that additional inventory and evaluation of any 

buildings or structures associated with the existing Port Everglades Plant be identified and 

documented on a Florida Master Site File Resource Group form and submitted to the DHR for 

determination of historical significance.  On April 19, 2012, following FPL’s Response to 

completeness questions, the Department received correspondence from the DHR stating that the 

Applicant had adequately addressed their agency’s comments, and concluded that no adverse 

impacts to significant historical resources are expected from the development of the PEEC. 

5.0 PUBLIC LANDS 

The PEEC project will not displace any human populations.  As indicated in the SCA, the project 

and its associated construction activities will be contained within the existing Port Everglades 

Plant site and will not result in changes to the accessibility or use of nearby landmarks or 

sensitive areas.  The following are natural and scenic areas within 5 mi. of the PEEC site: two 

state parks (Hugh Taylor Birch State Park and John U. Lloyd Beach State Park); ten Broward 

County parks (Roosevelt Gardens Park, Franklin Park, Reverend Samuel Delevoe Park, Sunview 

Park, Secret Woods Nature Center, Boaters Park, Topeekeegee Yugnee Park, West Lake Park, 

Anne Kolb Nature Center, and Hollywood North Beach Park); and four locations designated as 

Outstanding Florida Waters (Hugh Taylor Birch State Park, John U. Lloyd Beach State Park, 

Hollywood North Beach Park, and West Lake Park). 

6.0 LEASES AND EASEMENTS 

PEEC will use the existing once-through cooling system, which will require continued use of the 

easements granted by the Broward County Port Everglades Department for the existing intake 
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structures that withdraw water from the ICW through the western end of Port Slip No. 3, and for 

the discharge canal leading from the southeastern end of the FPL plant property back to the ICW.   

FPL also has several easements granted by the Port Everglades Department for No. 6 heavy oil 

piping and associated facilities that serve the existing plant.  Given that the PEEC will not use 

No. 6 heavy fuel, FPL may remove these pipelines and abandon the easements or modify them to 

allow for installation of a new ULSD oil pipeline.  Per Broward County’s proposed Conditions 

of Certification, removal or installation of fuel oil piping facilities will require coordination and 

approval from the Port Everglades Department.  The route and installation of the piping 

infrastructure associated with the proposed aquatic organism return system will also necessitate 

an approval and easement agreement from the Port Everglades Department.  

7.0 PUBLIC NOTICE 

FPL has met all of the public notice requirements set forth in the PPSA statutes and rules.  FPL 

directly notified 27,500 residents and business owners within a three mile radius of the site by 

mail of the proposed PEEC.  Notices for the receipt of the application, and notices of the 

scheduled hearing before the administrative law judge were timely published in both the Florida 

Administrative Weekly and in the South Florida Sun-Sentinel.  A public informational meeting 

was held by the City of Hollywood on March 29, 2012. 

8.0 REVIEWING AGENCY REPORTS 

Although the DEP is designated as the agency to coordinate the review process, many of the 

concerns that are to be addressed in the SCA impact assessment are within the jurisdiction of 

other agencies.  Consequently, the PPSA requires several other state agencies to participate in the 

review process.  Each agency is directed to review SCAs with regard to compliance with the 

statutory and administrative requirements within their jurisdiction.  These agencies are further 

directed to prepare a written report to the DEP on matters within their regulatory capacity that 

are affected by proposed PPSA projects, and provide a recommendation of approval or denial of 

the project and any restrictions or requirements that should be included in the Conditions of 

Certification.   

The following are summaries of the submitted agency reports.  Agency reports in their entirety 

have been included in Appendix II.  The descriptions herein do not necessarily reflect the DEP’s 

views or positions.  The actual recommendations of the DEP are described in a later section. 

8.1 Public Service Commission 

On November 21, 2011, FPL filed a Petition to Determine Need for the PEEC with the Florida 

Public Service Commission (PSC) pursuant to Sections 366.04 and 403.519, F.S.  It is required 

that a formal "Determination of Need" be made by the PSC prior to certification of an electric 

power generating facility subject to the PPSA.  The issues evaluated in the PSC's determination 

proceedings include electric system reliability and integrity, including fuel diversity, the need for 

base-load generating capacity, the need for adequate electricity at a reasonable cost, and whether 

renewable energy sources and technologies, as well as conservation measures, are utilized to the 

extent reasonably available.  Section 403.519(3), F.S., sets out some guidelines for the PSC in 

making Determinations of Needs and states:   

 “The commission shall be the sole forum for the determination of this matter, 

which accordingly shall not be raised in any other forum or in the review of 
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proceedings in such other forum. In making its determination, the commission 

shall take into account the need for electric system reliability and integrity, the 

need for adequate electricity at a reasonable cost, the need for fuel diversity and 

supply reliability, whether the proposed plant is the most cost-effective alternative 

available, and whether renewable energy sources and technologies, as well as 

conservation measures, are utilized to the extent reasonably available. The 

commission shall also expressly consider the conservation measures taken by or 

reasonably available to the applicant or its members which might mitigate the 

need for the proposed plant and other matters within its jurisdiction which it 

deems relevant. The commission’s determination of need for an electrical power 

plant shall create a presumption of public need and necessity and shall serve as 

the commission’s report required by s. 403.507(4). An order entered pursuant to 

this section constitutes final agency action.” 

The need determination issued by the PSC serves as the report required as part of the power plant 

site certification proceedings.  The DEP must balance the determination of need with the social 

and environmental impacts when preparing overall recommendations for final approval or denial 

of a SCA. 

On April 9, 2012, the PSC issued a Final Order Granting Determination of Need for the proposed 

PEEC.  The following summary is an excerpt from the PSC’s Final Order:  

 “PEEC will increase FPL's system generation to maintain system reliability and, 

because PEEC can receive backup fuel delivered via waterborne transport, it will 

contribute to system reliability in the event of a disruption in gas delivery.  No 

cost-effective Demand Side Management, not already reflected in FPL's resource 

plan, has been identified to defer the need for PEEC.  Similarly, there are no 

known additional cost-effective renewable resources that could provide any 

significant amount of firm generating capacity prior to 2019.  Because PEEC is 

needed to meet FPL's reliability criteria, and it is the most cost-effective 

alternative available, it is expected to provide adequate electricity at a reasonable 

cost to FPL's customers. PEEC will enable FPL to reduce fossil fuel use thus 

contributing to fuel diversity.  Analyses indicate that PEEC is the most cost-

effective alternative compared to returning to service older units now in inactive 

reserve, adding a new combined cycle unit at a greenfield site, or delaying PEEC 

by adding combustion turbines.  Additionally, the record reflects that PEEC will 

provide numerous benefits, including the addition of baseload generation near 

FPL's load center, the optimization of an existing site, and the improvement of the 

efficiency of FPL's generation fleet.” 

The PSC’s report is attached and incorporated as Appendix II-1. 

8.2 South Florida Water Management District 

The South Florida Water Management District (SFWMD) reviewed the SCA to determine if the 

proposed water uses associated with the PEEC project would comply with applicable rules in 

Chapter 40E, F.A.C.  On July 24, 2012, the DEP received a final agency report from the 

SFWMD regarding their evaluation of the project. The following excerpts are from the SFWMD 

agency report describing the various water sources and uses for the PEEC: 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0403/Sections/0403.507.html
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 “The proposed source of cooling water for condenser and auxiliary cooling for the 

new power generating facilities will continue to be the ICW, which will provide 

once-through cooling water. This will also be the source of intake screen wash water. 

This source is exempt from the permitting requirements of Chapter 40-2, F.A.C., 

since the chloride concentration is greater than the SFWMD’s regulatory threshold 

for seawater (19,000 mg/l).” 

 “The proposed source of process and service water for combustion turbine inlet air 

cooling, nitrogen oxide injection, steam cycle makeup, and fire protection, as well as 

potable water for employee use, and landscape irrigation will be the City of Fort 

Lauderdale.” 

 “FPL evaluated the use of Surficial aquifer wells for landscape irrigation as part of 

the SCA. The salinity of the groundwater at this location is too high to be used for 

that purpose, other than from a narrow shallow zone. To obtain fresh water, in excess 

of 15 very shallow wells would be required to provide the volume needed. Use of 

wells was determined to be unfeasible.” 

 “In the SCA, FPL indicates it would evaluate using reclaimed water for process and 

irrigation uses if the City of Hollywood or the City of Fort Lauderdale builds a 

pipeline to deliver reclaimed to the PEEC site and if the reclaimed water meets FPL’s 

water quantity and quality requirements. However, FPL states that use of reclaimed 

water for cooling water is not economically feasible because it would require the 

construction of cooling towers and reduce the energy generated at the facility.” 

To address the potential use of reclaimed water for process or irrigation purposes, SFWMD 

recommended a Condition of Certification. 

The SFWMD concludes that, based on the information contained in the SCA and the additional 

submittals, and assuming compliance with the intent of the SFWMD recommended certification 

conditions, staff is of the opinion that the proposed project can be constructed and operated 

consistent with the applicable statutes and rules. 

The SFWMD’s agency report is attached and incorporated as Appendix II-2. 

8.3 Florida Fish and Wildlife Conservation Commission  

The DEP received a final agency report from the Florida Fish and Wildlife Conservation 

Commission (FWC) regarding certification of the PEEC on August 6, 2012.  In its report, the 

FWC indentified the West Indian manatee as a potentially affected resource due to the manatee’s 

dependence on the warm-water habitat currently provided by the existing plant.  It also identified 

nesting marine turtles as potentially affected resources due to possible lighting impacts of the 

facility.  FWC included recommended Conditions of Certification addressing an interim heating 

system and temporary warm-water refuge to be operated during the offline period of the plant’s 

conversion, and a Condition to develop a light management plan to mitigate impacts to nesting 

marine turtles.  Additionally, FWC recommended Conditions that require FPL to monitor 

environmental and biological indicators that will play a substantial role in determining the status 

of the interim heating system during the conversion.  “These monitoring conditions will assist 

FWC’s efforts to monitor the health status of manatees and provide an early warning system for 

cold stress complications and contingency planning to mitigate the potential loss of manatees if 

there is a failure in the interim water-water heating system.”   
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FWC recommends approval of the PEEC project contingent upon the Applicant’s compliance 

with its recommended Conditions of Certification.   

The FWC agency report is attached as Appendix II-3.   

8.4 South Florida Regional Planning Council 

The DEP received an agency report from the South Florida Regional Planning Council (SFRPC) 

on August 6, 2012.  Section 403.507(2)(a)(5), F.S. states: 

 Each regional planning council shall prepare a report containing 

recommendations that address the impact upon the public of the proposed 

electrical power plant, based on the degree to which the electrical power plant is 

consistent with the applicable provisions of the Strategic Regional Policy Plan 

adopted pursuant to Chapter 186, F.S., and other matters within its jurisdiction. 

SFRPC determined that the PEEC project is not in conflict or inconsistent with the goals, 

strategies, and policies contained in the Strategic Regional Policy Plan.   

The SFRPC’s agency report is attached as Appendix II-4. 

8.5 Department of Transportation 

The DEP received an agency report from the Florida Department of Transportation (DOT) on 

August 6, 2012.  The DOT recommends approval of the PEEC project contingent upon the 

Applicant’s compliance with its recommended Conditions of Certification.  These conditions are 

included in the proposed Conditions of Certification.   

The DOT’s agency report is attached as Appendix II-5. 

8.6 Department of Economic Opportunity 

The Department of Economic Opportunity (DEO) reviewed the SCA in accordance with Section 

403.507(2)(a)(1), F.S., to determine consistency with the state comprehensive plan, applicable 

emergency management provisions of Chapter 252, Part I, F.S., and other jurisdictional matters. 

In its letter submitted to the DEP on August 6, 2012, DEO concluded that the proposed 

construction and operation of the PEEC does not raise any land use issues of concern and should 

provide positive economic benefits to the surrounding area, and recommended approval of the 

project.  DEO did not provide any Conditions of Certification, but offered the following 

comment regarding emergency management planning for the proposed PEEC: 

 “The applicant should coordinate with local and regional emergency management 

agencies, and the Florida Division of Emergency Management, to update the 

existing Port Everglades Emergency Action plan to address both operational 

emergencies and natural disasters, including hurricanes, at the PEEC.” 

The DEO’s letter is attached as Appendix II-6. 

8.7 Department of State, Division of Historical Resources 

The Division of Historical Resources (DHR) reviewed the cultural resource survey conducted for 

the PEEC site to ensure that no historical or cultural resources would be impacted from the 

development of the PEEC.  In its letter submitted to the DEP on August 6, 2012, DHR 

recommended approval of the project as there are no expected impacts to historical or cultural 

resources. 



 

 

DEP Project Analysis Report                                                                                           Florida Power & Light Company 

PA 12-57                                                                                       Port Everglades Next Generation Clean Energy Center 

20 

The DHR’s letter is attached as Appendix II-7 

8.8 City of Hollywood 

The DEP received an agency report from the City of Hollywood on August 3, 2012.  Pursuant to 

Sections 403.50665(2)(a) and 403.5175(3), F.S., a land use and zoning determination is not 

required for an application under the PPSA if the applicant does not propose to expand the 

boundaries of the existing power plant site or to add additional offsite facilities.  Because FPL is 

not proposing to expand the existing Port Everglades site, a land use and zoning determination is 

not required for this project.  Although no land use determination was made, the City of 

Hollywood concluded in its agency report that the PEEC project was consistent with its 

Comprehensive Plan, the Port Everglades Development District zoning designation, and the 

City-Wide Master Plan.  Based on the City’s review of the proposed project and compliance with 

their proposed Conditions of Certification, the City recommends approval of the PEEC.   

The City of Hollywood’s agency report is attached and incorporated as Appendix II-8. 

8.9 Broward County 

The DEP received an agency report from Broward County on August 6, 2012.  Broward County 

reviewed the proposed project for consistency with their Natural Resources Protection Code, 

Chapter 27 of the Broward County Code of Ordinances, and other relevant polices adopted by 

the County regarding the protection and conservation of water supplies.  Since the PEEC site is 

located within the jurisdiction of the mid-port section of Port Everglades, the Broward County 

Port Everglades Department also evaluated the proposed project to ensure that it is compatible 

with current and future port operations.  The following excerpts are from the Broward County 

agency report: 

 “The Port Everglades Department, after careful review of the Application and 

associated discussions with and representations made by FPL PEEC project staff, 

believes: 1) the PEEC project as proposed can be considered compatible with 

present Port Everglades operations and; 2) PEEC project facilities can be 

accommodated on Broward County land in the Port as proposed, if License 

Agreements between FPL and the Broward County Board of County 

Commissioners establishing terms which protect the rights of Broward County as 

land owner, and ensure the ability of the Port to continue to perform its public and 

commercial functions now and into the future, are put into place prior to 

installation of any new facilities.” 

 “The County has reviewed the Application with respect to current County 

regulatory authority and property ownership interests. Additional information was 

requested during the completeness review process, including the planned and 

potential use of reclaimed water for non-potable purposes, and other natural 

resources issues. Staff reviewed the full response document, dated April 2012, 

and is of the opinion that most issues are adequately addressed as part of the 

completeness review. Based on the information contained in the Application and 

subject to FPL compliance with the County's recommended Conditions of 

Certification, and those of the other agencies with jurisdiction, the County 

recommends approval of the PEEC project.” 

Broward County’s agency report is attached and incorporated as Appendix II-9. 
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9.0 PUBLIC COMMENTS 

The DEP received no written comments from the public regarding the PEEC project. 

10.0 VARIANCES 

No variances from any applicable standards of any state, regional or local government agencies 

are being requested as part of this application. 

11.0 CONCLUSIONS AND RECOMMENDATIONS 

11.1 Construction Impacts 

Construction of the proposed facilities necessary to implement the PEEC would have the 

following impacts: 

 Construction parking and staging will be located mainly within the boundaries of 

the existing plant site with the potential for some offsite parking.  Construction 

activities are not anticipated to adversely impact local or regional services or 

infrastructure. 

 Given the existing developed nature of the site, and proposed measures and 

requirements to mitigate impacts to manatees, no adverse impacts to terrestrial or 

aquatic species are expected during construction of the PEEC.   

 Level of service deficiencies may be experienced near the intersection of Eller 

Drive and SE 14
th

 Avenue during peak construction.  As indicated in the SCA, FPL 

will develop a traffic management plan to minimize the duration of any level of 

service deficiencies resulting from construction traffic.   

 Based on the Applicant’s analysis, dismantlement of the existing plant and 

construction of the PEEC should result in positive economic benefits for the 

surrounding area through employment opportunities and associated tax revenues.  It 

is anticipated that the PEEC project will create an average of 290 and a peak of 650 

direct jobs during the construction period, and deliver approximately $372 million 

in new tax revenue to local governments and school districts over the 30 year 

lifetime of the facility. 

 Dismantlement is anticipated to begin in the first quarter of 2013 and project 

construction to conclude in the summer of 2016.  The peak construction period is 

estimated to be mid-2015.  

11.2 Operational Impacts 

 The proposed project will entail the replacement of the four existing (nominal 1,200 

MW) oil and natural gas-fired electric generating units with a nominal 1,250 MW 

natural gas-fired combined cycle unit.  

  PEEC will use 35 percent less fuel per MW than the existing plant and will result 

in a significant reduction in emissions of regulated air pollutants.  

 It is anticipated that PEEC will result in a cumulative reduction of approximately 22 

million tons of CO2 emissions in FPL’s system over a 30 year period. 
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 PEEC will require less process and cooling water than the existing plant. 

 Because of the reduced intake water flow through the cooling system and 

installation of state-of-the-art traveling screens with an aquatic organism return 

system in the intake structures, it is expected that impacts to aquatic species from 

thermal loading and impingement and entrainment should be significantly reduced.  

11.3 Agency Conclusions 

The following table includes the recommendations of approval or denial from each of the 

affected agencies. 

 Table 2. Agency Recommendations 

AGENCY APPROVAL DENIAL 

PSC √  

SFWMD √  

FWC √  

SFRPC √  

DOT √  

DEO √  

DHR √  

City of Hollywood √  

Broward County √  

DEP √  

1) The PSC determined that the proposed PEEC is needed to meet FPL's reliability criteria, 

and recommends approval of the project. 

2) The SFWMD recommends approval of the PEEC contingent upon the Applicant’s 

compliance with SFWMD’s specific Conditions of Certification. 

3) The FWC recommends approval of the PEEC contingent upon the Applicant’s compliance 

with FWC’s specific Conditions of Certification regarding additional monitoring 

requirements for potential impacts to manatees and light management planning to mitigate 

potential impacts to nesting marine turtles. 

4) The SFRPC recommends approval of the PEEC.   

5) The DOT recommends approval of the PEEC contingent upon the Applicant’s compliance 

with DOT’s specific Conditions of Certification. 

6) The DEO has no outstanding issues regarding the PEEC and recommends approval of the 

project. 

7) The DHR foresees no adverse impacts to historical resources from the proposed PEEC and 

recommends approval of the project. 
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8) The City of Hollywood recommends approval contingent upon the Applicant’s compliance 

with the City’s specific Conditions of Certification. 

9) Broward County recommends approval of the PEEC contingent upon the Applicant’s 

compliance with the County’s specific Conditions of Certification. 

10) Based on the application and subsequent submittals, the DEP recommends approval of 

PEEC subject to the proposed Conditions of Certification. 

11.4  Overall Recommendation 

The DEP’s recommendation includes consideration of the information provided in the agencies’ 

reports required by 403.507(2)(a), F.S.  Neither the failure of any agency to submit a report nor 

the inadequacy of a report is grounds to deny or condition certification. (403.507(6), F.S.) 

If Florida Power & Light Company, as the Applicant, agrees to abide by the Conditions of 

Certification, attached and incorporated herein as Appendix I, the Department of Environmental 

Protection recommends certification of the Port Everglades Next Generation Clean Energy 

Center.  

DONE AND ISSUED this _4
th

   day of September 2012, at Tallahassee 

 

Cindy Mulkey 

Administrator, 

Siting Coordination Office 
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SECTION A:  GENERAL CONDITIONS 

I. SCOPE  

A. Pursuant to the Florida Electrical Power Plant Siting Act (PPSA), Sections 

403.501-518, Florida Statutes (F.S.), and Chapter 62-17, Florida Administrative Code (F.A.C.), 

this Certification is issued to Florida Power & Light Company (FPL) as owner/operator and 

Licensee of the Port Everglades Next Generation Clean Energy Center (PEEC).  Subject to the 

requirements contained in these Conditions of Certification (Conditions), FPL will operate a 

nominal 1250 megawatt (MW) natural gas-fired combine cycle unit (Unit 5), and associated 

facilities as described in the Site Certification application (SCA). The electric generating unit and 

associated facilities are located on approximately 67 acres within the existing 92.5-acre Port 

Everglades Plant site at 8100 Eisenhower Boulevard in Ft. Lauderdale, Broward County, Florida.  

The UTM coordinates are:  Zone 17,587.38 km East, 2885.25 km North; and the 

latitude/longitude coordinates are: 26°05’08” North/80°07’31” West.    

B. The Certified Facility includes but is not limited to the following major 

associated facilities; 

1. Cooling system intake and discharge structures 

2. Aquatic Organism Return System 

3. ULSD fuel oil pipeline 

4. 7 million gallon fuel oil storage tank 

5. De-mineralized water storage tank  

6. Natural gas compressor station  

C. These Conditions, unless specifically amended or modified, are binding upon 

the Licensee and shall apply to the construction, operation and maintenance of the certified 

facility.  If a conflict should occur between the design criteria of this certified facility and the 

Conditions, the Conditions shall prevail unless amended or modified.  In any conflict between 

any of these Conditions, the more specific Condition governs. 

D. Within 60 days after completion of construction of the electrical power plant as 

defined by 403.503(14), F.S., but excluding off-site linear and non-linear associated  facilities, 

the Licensee shall provide to the Department in .pdf format:  a survey map signed by a 

professional land surveyor, or acceptable equivalent documentation such as an official legal 

description, delineating the boundaries of the site as defined by Section 403.503(28), F.S., and an 

aerial photograph delineating the boundaries of the site.  The survey map and aerial photograph 

shall be identified as the Site Delineation and attached hereto as part of Attachment A (Maps).   

The Licensee shall notify the Department of any change to the site boundary 

depicted in the Site Delineation in Attachment A (Maps).  The notification shall be accompanied 

by an updated land survey map (or legal description) and aerial photograph delineating the new 

boundaries of the site for review by the Department.  Absent the above description/delineation of 

the site, the Department will consider the perimeter fence line of the property on which the 

electrical power plant's generating facility and on-site support facilities are located to be the 

boundaries of the site.  
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E. If both certified and uncertified facilities lie within the boundaries of the site, 

the Licensee shall also comply with the requirements of this paragraph.  Within 60 days after 

completion of construction of the plant and on-site associated facilities, but excluding off-site 

linear and non-linear associated facilities, the Licensee shall provide to the Department in .pdf 

format:  a survey map signed by a professional land surveyor, or acceptable equivalent 

documentation such as an official legal description, delineating the boundaries of the certified 

areas within the site; and an aerial photograph delineating the boundaries of the certified areas 

within the site.  The boundaries of the certified areas within the site shall include both the 

certified electrical power plant’s generating facilities as defined in Section 403.503(28), F.S. and 

its on-site certified associated facilities (including on-site linear facilities) as defined by Section 

403.503(7), F.S.  The survey map and the aerial photograph shall be known as the Delineation of 

the Certified Area and attached hereto as part of Attachment A (Maps).    

F. Within 120 days after completion of construction of any off-site associated non-

linear facilities, the Licensee shall provide to the Department in .pdf format; a survey map signed 

by a professional land surveyor, or acceptable equivalent documentation such as an official legal 

description, delineating the boundaries of the certified area for each off-site non-linear facility.  

The survey map(s) and aerial photographs shall be known as Delineation of Certified Off-Site 

Non-linear Facilities and attached hereto as part of Attachment A (Maps). 

G. Within 180 days after completion of construction of any new associated off-site 

linear facilities, as defined by Section 403.503(7), F.S., the Licensee shall provide; an aerial 

photograph(s)/map(s) at a scale of at least 1:400, or acceptable equivalent documentation such as 

an official legal description or survey map(s) signed by a professional land surveyor, delineating 

the boundaries of the certified area for the linear facilities, following acquisition of all necessary 

property interests and the corridor narrowing as described in Section 403.503(11), F.S., which 

shall be known as the Delineation of Certified Off-Site Linear Facilities and attached as part of 

Attachment A (Maps).   

Following any post-certification approvals that require a change to the 

boundaries of the certified area(s) depicted in the Delineation of Certified Off-Site Linear 

Facilities in Attachment A (Maps), the Licensee shall submit an updated aerial photograph/map, 

survey map or legal description.   

 [Sections 403.511,403.5113, F.S.; subsections 62-4.160(1-2) and 62-17.205(2), F.A.C.] 

II. APPLICABLE DEPARTMENT RULES  

The construction, operation and maintenance of the certified facility shall be in 

accordance with all applicable non-procedural provisions of Florida Statutes and Florida 

Administrative Codes, including, but not limited to, the applicable non-procedural portions of the 

following regulations, except to the extent a variance, exception, exemption or other relief is 

granted in the final order of Certification or in a subsequent modification to the Conditions, 

under any federal permit or as otherwise provided under Chapter 403:   

Florida Statutes: 

Chapter 120 (Administrative Procedure Act) 

Chapter 163 (Intergovernmental Programs) 

Chapter 252 (Emergency Management) 

Chapter 253 (State Lands) 
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Chapter 258 (State Parks & Preserves) 

Chapter 267 (Historical Resources) 

Chapter 373 (Water Resources) 

Chapter 376 (Pollutant Discharge Prevention and Removal)  

Chapter 379 (Fish and Wildlife Conservation) 

Chapter 380 (Land & Water Management) 

Chapter 469 (Asbestos Abatement) 

Chapter 403 (Environmental Control) 

Chapter 487 (Pesticide Regulation and Safety) 

Chapter 556 (Underground Facility Damage Prevention and Safety)  

Florida Administrative Codes: 

18-2 (Management of Uplands Vested in the Board of Trustees) 

18-14 (Administrative Fines for Damaging State Lands) 

18-20 (Aquatic Preserves) 

18-21 (Sovereign Submerged Lands Management) 

62-4 (Permits)  

62-17 (Electrical Power Plant Siting)  

62-25 (Regulation of Stormwater Discharge)   

62-40 (Water Resource Implementation Rule) 

62-150 (Hazardous Substance Release Notification) 

62-160 (Quality Assurance) 

62-204 (Air Pollution Control-General Provisions) 

62-210 (Stationary Sources-General Requirements) 

62-212 (Stationary Sources-Preconstruction Review) 

62-213 (Operation Permits for Major Sources of Air Pollution) 

62-214 (Requirements for Sources Subject to the Federal Acid Rain Program) 

62-256 (Open Burning)  

62-296 (Stationary Sources-Emission Standards)  

62-297 (Stationary Sources-Emission Monitoring)  

62-301 (Surface Waters of the State)  

62-302 (Surface Water Quality Standards) 

62-304 (Total Maximum Daily Loads)  

62-312 (Dredge and Fill Activities)  

62-330 (Environmental Resource Permitting)  

62-340 (Delineation of the Landward Extent of Wetlands and Surface Waters)  

62-341 (Noticed General Environmental Resource Permits) 

62-343 (Environmental Resource Permit Procedures) 

62-345 (Uniform Mitigation Assessment Method)  

62-520 (Groundwater Classes, Standards and Exemptions)  

62-528 (Underground Injection Control) 

62-531 (Water Well Contractor Licensing Requirements)  

62-532 (Water Well Permitting and Construction Requirements)  

62-550 (Drinking Water Standards, Monitoring and Reporting)  

62-555 (Permitting, Construction, Operation, and Maintenance of Public Water 

     Systems)  

62-560 (Requirements for Public Water Systems That Are Out of Compliance)  
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62-600 (Domestic Wastewater Facilities)  

62-601 (Domestic Wastewater Treatment Plant Monitoring)  

62-604 (Collection Systems and Transmission Facilities)  

62-610 (Reuse of Reclaimed Water and Land Application)  

62-620 (Wastewater Facility and Activities Permitting) 

62-621 (Generic Permits)  

62-650 (Water Quality Based Effluent Limitations)  

62-660 (Industrial Wastewater Facilities)  

62-699 (Classification and Staffing of Water or Domestic Wastewater Treatment  

     Plants and Water Distribution Systems)  

62-701 (Solid Waste Management Facilities) 

62-702 (Solid Waste Combustor Ash Management) 

62-710 (Used Oil Management) 

62-730 (Hazardous Waste)  

62-737 (Management of Spent Mercury-Containing Lamps and Devices Destined For  

     Recycling) 

62-740 (Petroleum Contact Water) 

62-761 (Underground Storage Tank Systems) 

62-762 (Aboveground Storage Tank Systems)  

62-769 (Florida Petroleum Liability and Restoration Insurance Program)  

62-770 (Petroleum Contamination Site Clean-Up Criteria)  

62-780 (Contaminated Site Clean-Up Criteria)  

62-807 (Natural Gas Transmission Pipeline)  

62-814 (Electric and Magnetic Fields)  

64E-6 (Standards for Onsite Sewage Treatment and Disposal Systems) 

40E-4 (Surface Water Management)  

40E-40 (General Surface Water Management Permits) 

40E-41 (Surface water Management Basin and Related Criteria) 

Basis of Review for ERP Applications 

III.  REVISIONS TO DEPARTMENT STATUTES AND RULES  

A. The Licensee shall comply with rules adopted by the Department subsequent to 

the issuance of the Certification under the PPSA which prescribe new or stricter criteria, to the 

extent that the rules are applicable to electrical power plants.  Except when express variances, 

exceptions, exemptions, or other relief have been granted, subsequently adopted Department 

rules which prescribe new or stricter criteria shall operate as automatic modifications to the 

Certification. 

B. Upon written notification to the Department, the Licensee may choose to 

operate the certified electrical power plant in compliance with any rule subsequently adopted by 

the Department which prescribes criteria more lenient than the criteria required by the terms and 

Conditions in the Certification which are not site-specific.   

[Section 403.511(5)(a) and (b), F.S; subsection 62-4.160(10), F.A.C.] 

IV. DEFINITIONS  

The meaning of terms used herein shall be governed by the applicable definitions 

contained in Chapters 373 and 403, F.S., and any regulation adopted pursuant thereto.  In the 
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event of any dispute over the meaning of a term used in these Conditions which is not defined in 

such statutes or regulations, such dispute shall be resolved by reference to the most relevant 

definitions contained in any other state or federal statute or regulation or, in the alternative by the 

use of the commonly accepted meaning.  As used herein, the following shall apply: 

A. “Application” means the documents required by the Department to be filed to 

initiate a certification review and evaluation, including the initial document filing, amendments, 

and responses to requests from the Department for additional data and information.  For purposes 

of this license, the Site Certification application shall also include materials submitted for post-

certification amendments and petitions for modification to the Conditions of Certification, as 

well as supplemental applications. 

B. “Associated Facilities” is defined by Section 403.503(7), F.S. 

C. “Certified Area” means the area within the site in which the certified facilities 

are located.  For linear facilities this term shall mean the area encompassed by the boundaries of 

the certified easements and/or ROWs. 

D. “Certified Facility” or “Certified Facilities” means the certified electrical power 

generation facilities and all on- or off-site associated structures including but not limited to:  

steam generating units, transformers, substations, fuel and water storage tanks, air and water 

pollution control equipment, storm water control ponds and facilities, cooling towers, and related 

structures.  This term shall also mean linear and associated facilities, including but not limited to:  

transmission lines, natural gas pipelines, and compressor stations. 

E. “DEO” means the Florida Department of Economic Opportunity. 

F. “DEM” shall mean the Florida Division of Emergency Management. 

G. “DEP” or “Department” means the Florida Department of Environmental 

Protection. 

H. “DHR” means the Florida Department of State, Division of Historical 

Resources. 

I. “DOT” means the Florida Department of Transportation. 

J. “Emergency conditions” or “Emergency reporting” means urgent circumstances 

involving potential adverse consequences to human life or property as a result of weather 

conditions or other calamity. 

K. “Feasible” or “Practical” means reasonably achievable considering a balance of 

land use impacts, environmental impacts, engineering constraints, and costs. 

L. “FWC” means the Florida Fish and Wildlife Conservation Commission. 

M. “Licensee” means an applicant that has obtained a Certification order for the 

subject project.  

N. “NPDES permit” means a federal National Pollutant Discharge Permit System 

permit issued by DEP in accordance with the federal Clean Water Act. 

O. “Port Everglades” means the FPL Port Everglades Plant in Broward County, 

Florida.  

P. “PEEC” means the FPL Port Everglades Next Generation Clean Energy Center. 
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Q. “PSD permit” means a federal Prevention of Significant Deterioration air 

emissions permit issued by DEP in accordance with the federal Clean Air Act. 

R. “ROW” means the right-of-way to be selected by the Licensee within the 

certified corridor in accordance with the Conditions of Certification and as defined in Section 

403.503(27), F.S. 

S. “Site” means any proposed location within which will be located an electrical 

power plant's generating facility and onsite support facilities, or an alteration or addition of 

electrical generating facilities and onsite support facilities resulting in an increase in generating 

capacity, including offshore sites within state jurisdiction. 

T. “SFWMD” means the South Florida Water Management District.  

U. “Surface Water Management System” or “System” means a stormwater 

management system, dam, impoundment, reservoir, appurtenant work, or works, or any 

combination thereof. The terms “surface water management system” or “system” include areas 

of dredging or filling, as those terms are defined in Sections 373.403(13) and (14), F.S. 

V. “Title V permit” means a federal permit issued by DEP in accordance with Title 

V provisions of the federal Clean Air Act. 

V. DEPARTMENT PERMITS UNDER FEDERAL PROGRAMS  

This Certification is not a waiver of any other Department approval that may be 

required under federally delegated or approved programs.  The provisions of the following 

federal permits shall be Conditions of this Certification to the extent the provisions of those 

permits apply to the certified facility(ies).  The Licensee shall comply with the applicable 

provisions and limitations set forth in the permits listed below, and as those provisions may be 

modified, amended, or renewed in the future by the Department.  The Department may consider 

a violation of any of these permits as a violation of this license.  

A. Air  

All Air Construction Permits and Title V Air Operation Permits in force for the 

certified parts of facility ID 0110036 are incorporated by reference herein as part of these 

Conditions.  The Air Construction and Title V Air Operation Permits can be found at this web 

link using the facility ID number listed above:  

http://appprod.dep.state.fl.us/air/emission/apds/default.asp. 

[Chapters 62-4, 62-204, 62-210, 62-212, 62-213, 62-214, 62-296, and 62-297, 

F.A.C.] 

B. Water  

1. NPDES Industrial Wastewater Discharge  

Licensee shall comply with all applicable provisions of NPDES permit 

No. FL0001538 (attached as Appendix I) as well as any subsequent modifications, amendments 

and/or renewals. 

 [Chapter 62-620, F.A.C.] 

2. NPDES Generic Permit for Stormwater Discharge from Large and Small 

Construction Activities (CGP) 

http://appprod.dep.state.fl.us/air/emission/apds/default.asp
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Any storm water discharges associated with construction activities on the 

site shall be in accordance with all applicable provisions of Chapter 62-621, F.A.C.  Prior to 

commencing construction activities on the site that: 

 contribute to stormwater discharges to surface waters of the State or 

into a municipal separate storm sewer system (MS4); and  

 disturb one or more acres of land (less than one acre if the activity is 

part of a larger common plan of development); 

a Generic Permit for Stormwater Discharge from Large and Small 

Construction Activities (CGP) must be obtained as applicable. 

[Section 403.0885, F.S.; Rule 62-621.300, F.A.C.] 

3. NPDES Multi-Sector Generic Permit for Stormwater Discharge Associated 

with Industrial Activity. 

Any storm water discharges associated with industrial activity on the site 

shall be in accordance with all applicable provisions of Chapter 62-621, F.A.C.  For industrial 

activities at the site that result in a discharge of stormwater to surface waters of the State or into a 

municipal separate storm sewer system (MS4), and fall under any one of the 11 categories of 

industrial activities identified in 40 CFR 122.26(b)(14), a Multi-Sector Generic Permit for 

Stormwater Discharge Associated with Industrial Activity (MSGP) shall be obtained as 

applicable. 

[Section 403.0885, F.S.; Rule 62-621.300, F.A.C.] 

4. NPDES Generic Permit for Discharge of Produced Ground Water from any 

Non-Contaminated Site Activity  

Prior to discharge of produced ground water from any non-contaminated 

site activity which discharges by a point source to surface waters of the State, as defined in 

Chapter 62-620, F.A.C., the Licensee must first obtain coverage under the Generic Permit for 

Discharge of Produced Ground Water From any Non-Contaminated Site Activity.  Similarly, if 

the activity involves a point source discharge of ground water from a petroleum contaminated 

site, the Licensee must obtain coverage under the Generic Permit for discharge from petroleum 

contaminated sites.  Before discharge of ground water can occur from such sites, analytical tests 

on samples of the proposed untreated discharge water shall be performed as required by Rule 62-

621.300, F.A.C., to determine if the activity can be covered by either permit.   

If the activity cannot be covered by either generic permit, the Licensee 

shall apply for an individual wastewater permit at least ninety (90) days prior to the date 

discharge to surface waters of the State is expected.  No discharge to surface water is permissible 

without an effective permit. 

 [Section 403.0885, F.S.; Rule 62-621.300, F.A.C.] 

VI. DESIGN AND PERFORMANCE CRITERIA  

Certification, including these Conditions, is predicated upon preliminary designs, 

concepts, and performance criteria described in the SCA or in testimony and exhibits in support 

of Certification.  Final engineering design will be consistent and in substantial compliance with 

the preliminary information described in the SCA or as explained at the Certification hearing (if 
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any).  Conformance to those criteria, unless specifically modified in accordance with Sections 

403.516, 403.5315, 403.9418, F.S., and Rule 62-17.211, F.A.C., is binding upon the Licensee in 

the design, construction, operation and maintenance of the certified facility.   

[Sections 403.511 (2)(a) and 403.516, F.S.; Rules 62-4.160(2) and 62-17.211, F.A.C.] 

VII. NOTIFICATION  

A. If, for any reason, the Licensee does not comply with or will be unable to 

comply with any Condition or limitation specified in this license, the Licensee shall immediately 

provide the appropriate DEP District and/or Branch Office with the following information: 

1. A description of and cause of noncompliance; and 

2. The period of noncompliance, including dates and times; or, if not 

corrected, the anticipated time the noncompliance is expected to continue, and steps being taken 

to reduce, eliminate, and prevent recurrence of the noncompliance.  The Licensee shall be 

responsible for any and all damages which may result and may be subject to enforcement action 

by the Department for penalties or for revocation of this Certification. 

All notifications which are made in writing shall additionally be immediately 

provided to the Siting Coordination Office (SCO) via email to SCO@dep.state.fl.us. 

[subsection 62-4.160(8), F.A.C.] 

B. The Licensee shall promptly notify the SCO in writing of any previously 

submitted information concerning the certified facility that is later discovered to be inaccurate. 

[subsection 62-4.160(15), F.A.C.] 

C. Within 60 days after Certification of any associated linear facility the Licensee 

shall file a notice of the certified route with the Department and the clerk of the circuit court for 

each county through which the corridor will pass. 

 The notice shall consist of maps or aerial photographs in the scale of 1:24,000 

which clearly show the location of the certified route and shall state that the Certification of the 

corridor will result in the acquisition of rights-of-way within the corridor.  The Licensee shall 

certify to the Department and clerk that all lands required for the transmission line rights-of-way 

within the corridor have been acquired within such county. 

[Section 403.5112, F.S.] 

VIII. REPLACEMENT FOR RESTORATION OF SYSTEM INTEGRITY  

A. The Department will use its enforcement discretion when evaluating violations 

that result from operating the certified facility under emergency conditions.  During and after the 

emergency conditions, the Licensee must use due diligence to bring the facility back into 

compliance as soon as possible.  In addition, the Licensee must use its best efforts and best 

management practices to minimize adverse environmental impacts.  The Licensee shall notify 

the SCO and the appropriate DEP District Office when the emergency condition has ended.  

Furthermore, the Licensee must include all monitoring data, which would otherwise be required 

under normal operating circumstances, recorded during emergency conditions when submitting 

reports as required by these Conditions.  Any exceedances and/or violations recorded during 

emergency conditions shall be reported as such, but the Department acknowledges that it intends 

mailto:SCO@dep.state.fl.us
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to use its enforcement discretion during this timeframe.  This acknowledgement by the 

Department does not constitute a waiver or variance from any requirements of any federal 

permit.  Relief from any federal agency must be separately sought. 

[Sections 403.511, 403.531, and 403.9416, F.S.] 

IX. CONSTRUCTION PRACTICES 

A. Local Building Codes  

Subject to the Conditions set forth herein, this certification constitutes the sole 

license of the state and any agency as to the approval of the location of the site and any 

associated facility and the construction and operation of any certified facility.  The Licensee is 

not required to obtain building permits for certified facilities.  However, this certification shall 

not affect in any way the right of any local government to charge appropriate fees or require that 

construction of installations used by the electric utility that are not an integral part of a 

generating plant, substation, or control center (such as office buildings, warehouses, garages, 

machine shops, and recreational buildings) be in compliance with applicable building 

construction codes.  Such fees and compliance with such construction codes are outside of the 

scope of this certification. 

 [Section 403.511(4), F.S.] 

B. Open Burning  

Prior to open burning in connection with land clearing, the Licensee shall seek 

authorization from the Florida Forest Service in accordance with the requirements of Chapters 

62-256 and 5I-2, F.A.C.  

[Chapters 5I-2 and 62-256, F.A.C.] 

C. Flood Control Protection  

The certified facilities shall be constructed in a manner that complies with any 

applicable non-procedural County flood protection requirements. 

D. Sanitary Wastes  

Disposal of sanitary wastes from construction toilet facilities shall be in 

accordance with applicable regulations of the DEP and Broward County health agency.  

E. Vegetation  

For areas located in any Florida Department of Transportation (DOT) ROW, 

Chapter 7 of the Florida DOT Utility Accommodation Manual available on the DOT website 

(http://www2.dot.state.fl.us/proceduraldocuments/procedures/bin/710020001/Chapter-7.pdf) 

shall serve as guidelines for best management practices. 

F. Existing Underground Utilities  

The Licensee must follow all applicable portions of the Underground Facility 

Damage Prevention and Safety Act, Chapter 556, F.S.  The Licensee shall provide the affected 

local government and the SCO with copies of valid tickets obtained from Sunshine State One 

Call of Florida upon request.  Tickets shall be available for request until the underground work is 

completed for the affected area. 

http://www2.dot.state.fl.us/proceduraldocuments/procedures/bin/710020001/Chapter-7.pdf
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[Chapter 556, F.S.] 

G. Electric and Magnetic Fields (EMF)  

Any transmission lines and electrical substations shall comply with the 

applicable requirements of Chapter 62-814, F.A.C. 

[Chapter 62-814, F.A.C.] 

H.  Existing Wells  

Any existing wells to be impacted in the path of construction that will no longer 

be used shall be abandoned by a licensed well contractor.  All abandoned wells shall be filled 

and sealed in accordance with subsection 62-532.500(5), F.A.C., or with the rules of the 

authorizing agency, or consistent with these Conditions. 

[Rules 62-532.400 and 62-532.500(5), F.A.C.] 

I. Abandonment of Existing Septic Tanks  

Any existing septic tanks to be impacted by construction and that will no longer 

be used shall be abandoned in accordance with Rule 64E-6.011, F.A.C., unless these Conditions 

provide otherwise. 

[Chapter 64E-6, F.A.C.]  

X. RIGHT OF ENTRY  

A. Upon presentation of credentials or other documents as may be required by law, 

the Licensee shall allow authorized representatives of the Department or other agencies with 

jurisdiction over a portion of the certified facility and any authorized off-site 

mitigation/compensation or otherwise associated areas:   

1. At reasonable times, to enter upon the certified facility in order to monitor 

activities within their respective jurisdictions for purposes of assessing compliance with this 

Certification; or 

2. During business hours, to enter the Licensee’s premises in which records 

are required to be kept under this Certification; and to have access to and copy any records 

required to be kept under this Certification. 

B. When requested by the Department, on its own behalf or on behalf of another 

agency with regulatory jurisdiction, the Licensee shall within 10 working days, or such longer 

period as may be mutually agreed upon by the Department and the Licensee, furnish any 

information required by law, which is needed to determine compliance with the Certification.  If 

the Licensee becomes aware that relevant facts were not submitted or were incorrect in the SCA 

or in any report to the Department or other agencies, such facts or information shall be promptly 

corrected and submitted. 

[paragraph 62-4.160(7)(a) and subsection 62-4.160(15), F.A.C.] 

XI. DISPUTE RESOLUTION  

A. General 

If a situation arises in which mutual agreement between either the Department and the 

Licensee, or the Department and an agency with substantive regulatory jurisdiction over a matter 
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cannot be reached, the Department shall act as a facilitator in an attempt to resolve the issue.  If 

the dispute is not resolved in this initial informal meeting, Licensee may request a second 

informal meeting in which both Licensee and the agency with substantive regulatory jurisdiction 

over the matter at issue can participate in an attempt to resolve the issue.  If, after such meetings, 

a mutual agreement cannot be reached between the parties, then the matter shall be referred to 

the Division of Administrative Hearings (DOAH) for disposition in accordance with the 

provisions of Chapter 120, F.S.  The Licensee or the Department may request DOAH to establish 

an expedited schedule for the processing of such a dispute.  Any filing with DOAH shall state 

with particularity the specific project and geographic location to which the dispute relates.  Work 

unrelated to the specific project and in areas other than the location to which the dispute relates 

will not be affected by the dispute. 

B. Modifications 

If written objections are filed regarding a modification, and the objections address 

only a portion of a requested modification, then the department shall issue a Final Order 

approving the portion of the modification to which no objections were filed, unless that portion 

of the requested modification is substantially related to or necessary to implement the portion to 

which written objections are filed. 

C. Post-Certification Submittals 

If it is determined, after assessment of a post-certification submittal, that 

compliance with the Conditions will not be achieved for a particular portion of a submittal, the 

Department may make a separate assessment of other portions of the submittal, unless those 

portions of the submittal are substantially related to or necessary to implement that portion for 

which it has been determined that compliance with the Conditions will not be achieved. 

[Sections 120.57, F.S. and Rule 62-17.211, F.A.C.] 

XII. SEVERABILITY  

The provisions of this Certification are severable, and if any provision of this 

Certification or the application of any provision of this Certification to any circumstance is held 

invalid, the remainder of the Certification or the application of such provision to other 

circumstances shall not be affected thereby. 

XIII. ENFORCEMENT  

A. The terms, conditions, requirements, limitations and restrictions set forth in 

these Conditions are binding and enforceable pursuant to Sections 403.141, 403.161, 403.514, 

403.727, and 403.859 through 403.861, F.S., as applicable.  Any noncompliance by the Licensee 

with these Conditions constitutes a violation of Chapter 403, F.S., and is grounds for 

enforcement action, license termination, license revocation, or license revision.  The Licensee is 

placed on notice that the Department may review this Certification periodically and may initiate 

enforcement action for any violation of these Conditions.   

B. All records, notes, monitoring data and other information relating to the 

construction or operation of the certified facility which are submitted to the Department may be 

used by the Department as evidence in any enforcement case involving the certified facility and 

arising under the Florida Statutes or Department rules, subject to the restrictions in Sections 

403.111 and 403.73, F.S.  During enforcement actions, the retention period for all records will be 
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extended automatically unless otherwise stipulated by the Department.  Such evidence shall only 

be used to the extent it is consistent with the Florida Rules of Civil Procedure and appropriate 

evidentiary rules. 

[Sections 403.121, 403.131, 403.141, 403.151, 403.161, and 403.514, F.S.; subsections 62-

4.160(1) and 62-4.160(9), F.A.C.] 

XIV. REVOCATION OR SUSPENSION  

The Certification shall be final unless revised, revoked or suspended pursuant to law.  

This Certification may be suspended or revoked pursuant to Sections 403.512, F.S, or for 

violations of any of these Conditions.  This Certification is valid only for the specific processes 

and operations identified in the SCA, or approved in the final order of Certification, indicated in 

the testimony and exhibits in support of Certification, indicated in a post-certification submittal, 

or approved in a subsequent amendment or modification of the Certification.  Any unauthorized 

deviation from the approved drawings, exhibits, specifications, or conditions of this approval 

may constitute grounds for revocation and enforcement action by the Department.  Any 

enforcement action, including suspension and revocation, shall only affect the portion(s) of the 

certified facility that are the cause of such action, and other portions of the certified facility shall 

remain unaffected by such action. 

[Sections 403.512, F.S.; subsection 62-4.160(2), F.A.C.] 

XV. REGULATORY COMPLIANCE  

As provided in Sections 403.087(7) and 403.722(5), F.S., the issuance of this license 

does not convey any vested rights or any exclusive privileges.  Neither does it authorize any 

injury to public or private property or any invasion of personal rights, nor any infringement of 

federal, state, or local laws or regulations.  This license is not a waiver of or approval of any 

other Department license/permit that may be required for other aspects of the certified facility 

which are not addressed in this license. This license does not relieve the Licensee from liability 

for harm or injury to human health or welfare, animal, or plant life, or public or private property 

caused by the construction or operation of this certified facility, or from penalties therefore. 

[subsections 62-4.160(3) and 62-4.160(5), F.A.C.] 

XVI. CIVIL AND CRIMINAL LIABILITY  

Except to the extent a variance, exception, exemption or other relief is granted in the 

final order of Certification, in a subsequent modification to these Conditions, or as otherwise 

provided under Chapter 403, F.S, this Certification does not relieve the Licensee from civil or 

criminal penalties for noncompliance with any Condition of Certification, applicable rules or 

regulations of the Department, or any other state statutes or regulations which may apply.   

[Sections 403.141, 403.161, 403.511, F.S.] 

XVII. USE OF STATE LANDS  

A. The issuance of this license conveys no title to land or water, does not constitute 

State recognition or acknowledgment of title, and does not constitute authority for the use of 

submerged lands unless the necessary title or leasehold interests have been obtained from the 

State.  Only the Trustees of the Internal Improvement Trust Fund may express State opinion as to 

title. 
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B. If any portion of the certified facility is located on sovereign submerged lands, 

state-owned uplands, or within an aquatic preserve, then the Licensee must comply with the 

applicable portions of Chapters 18-2, 18-20, and 18-21, F.A.C., and Chapters 253 and 258, F.S.  

If any portion of the certified facility is located on sovereign submerged lands, the Licensee must 

submit section G of the Joint Application for Environmental Resource Permits to the Department 

prior to construction.  If any portion of the certified facility is located on state-owned uplands, 

the Licensee must submit an Upland Easement Application to the Department prior to 

construction. 

C. If a portion of the certified facility is located on sovereign submerged lands or 

state-owned uplands owned by the Board of Trustees of the Internal Improvement Trust Fund, 

pursuant to Article X, Section 11 of the Florida Constitution, then the proposed activity on such 

lands requires a proprietary authorization.  Under such circumstances, the proposed activity is 

not exempt from the need to obtain a proprietary authorization.  The Department has the 

responsibility to review and take action on requests for proprietary authorization in accordance 

with Rules 18-2.018 or 18-21.0051, F.A.C. 

D. The Licensee is hereby advised that Florida law states:  “No person shall 

commence any excavation, construction, or other activity involving the use of sovereign or other 

state lands of the state, title to which is vested in the Board of Trustees of the Internal 

Improvement Trust Fund or the Department of Environmental Protection under Chapter 253, 

F.S., until such person has received from the Board of Trustees of the Internal Improvement 

Trust Fund the required lease, license, easement, or other form of consent authorizing the 

proposed use.”  Pursuant to Chapter 18-14, F.A.C., if such work is done without consent, or if a 

person otherwise damages state land or products of state land, the Board of Trustees may levy 

administrative fines of up to $10,000 per offense. 

E. The terms, conditions, and provisions of any required lease or easement issued 

by the State shall be met.  Any construction activity associated with the certified facility shall not 

commence on sovereign submerged lands or state owned uplands, title to which is held by the 

Board of Trustees of the Internal Improvement Trust Fund, until all required lease or easement 

documents have been executed. 

[Chapters 253 and 258, and Section 403.511,  F.S.; Chapter 3.1.1. of the B.O.R.; Chapters 18-2, 

18-14, 18-21, 62-340, and subsections 62-343.900(1) and 62-4.160(4), F.A.C.; Upland Easement 

Application and Section G of the Environmental Resource Permit Application Form.] 

XVIII. PROCEDURAL RIGHTS  

Except as specified in Chapter 403, F.S., or Chapter 62-17, F.A.C., no term or 

Condition of Certification shall be interpreted to preclude the post-certification exercise by any 

party of whatever procedural rights it may have under Chapter 120, F.S., including those related 

to rule-making proceedings. 

[Section 403.511(5)(c), F.S.] 

XIX. AGENCY ADDRESSES FOR POST-CERTIFICATION SUBMITTALS AND 

 NOTICES  

Where a Condition requires post-certification submittals and/or notices to be sent to a 

specific agency, the following agency addresses shall be used unless the Conditions specify 
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otherwise or unless the Licensee and the Department are notified in writing of an agency’s 

change in address for such submittals and notices: 

Florida Department of Environmental Protection 

Siting Coordination Office, MS 48 

3900 Commonwealth Blvd. 

Tallahassee, FL  32399-3900 

 

Florida Department of Environmental Protection  

Southeast District Office 

400 North Congress Ave., Ste. 200 

West Palm Beach, FL 33401-2913 

 

Florida Department of Economic Opportunity  

Office of the Secretary 

2555 Shumard Oak Blvd. 

Tallahassee, FL  32399-2100 

 

Florida Fish & Wildlife Conservation Commission 

Office of Policy and Stakeholder Coordination 

620 South Meridian Street 

Tallahassee, FL  32399-1600 

 

Florida Department of Transportation 

District Administration 

605 Suwannee Street  

Tallahassee, FL 32399-0450 

 

Florida Department of Agriculture and Consumer Services 

Division of Forestry 

3125 Conner Boulevard 

Tallahassee, FL 32399-1650 

 

South Florida Water Management District 

Office of General Counsel 

3301 GunClub Road 

West Palm Beach, FL 33406 

 

Florida Department of State 

Division of Historical Resources 

500 S. Bronough Street 

Tallahassee, FL 32399-0250 

 

City of Hollywood 

Planning and Development Services 

2600 Hollywood Boulevard, Rm. 315 

Hollywood, FL 33022-9045 
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Broward County  

Office of General Counsel 

115 S. Andrews Ave. 

Ft. Lauderdale, FL 33301 

 [Section 403.511, F.S.] 

XX. PROCEDURES FOR POST-CERTIFICATION SUBMITTALS  

A. Purpose of Submittals  

Conditions which provide for the post-certification submittal of information to 

DEP or other agencies by the Licensee are for the purpose of facilitating the agencies’ 

monitoring of the effects arising from the location of the certified facility and the construction 

and maintenance of the certified facility.  This monitoring is for DEP to assure, in consultation 

with other agencies with applicable regulatory jurisdiction, continued compliance with these 

Conditions, without further agency action.  A submittal of information or determination of 

compliance pursuant to a post-certification submittal under this Condition does not provide a 

point of entry for a third party. 

B. Filings  

All post-certification submittals of information by Licensee are to be filed with 

the SCO, the DEP District Office(s), and any other agency that is entitled to receive a submittal 

pursuant to these Conditions.  All filings with the SCO shall be submitted in electronic .pdf 

format only, unless otherwise requested.  Each submittal shall clearly identify the certified 

facility name, PA#, and the Condition number/s (i.e. Section X, Condition XX.y.(z)) requiring 

the submittal.  As required by Section 403.5113(2), F.S., each post-certification submittal will be 

reviewed by each agency with regulatory authority over the matters addressed in the submittal on 

an expedited and priority basis.   

[Section 403.5113, F.S., subsection 62-17.191(3), F.A.C.] 

C. Completeness 

DEP shall review each post-certification submittal for completeness.  This 

review may include consultation with the other agency/ies receiving the post-certification 

submittal with regulatory jurisdiction over the matter addressed in the submittal.  DEP’s finding 

of completeness shall specify the area of the certified facility affected, and shall not delay further 

processing of the post-certification submittal for non-affected areas.   

If any portion of a post-certification submittal is found to be incomplete, the 

Licensee shall be so notified.  Failure to issue such a notice within 30 days after filing of the 

submittal shall constitute a finding of completeness.  Subsequent findings of incompleteness, if 

any, shall address only the newly filed information. 

[subparagraph 62-17.191(1)(c) 2, F.A.C.] 

D. Interagency Meetings   

DEP may conduct an interagency meeting with other agencies that received a 

post-certification submittal.  The purpose of such an interagency meeting shall be for the 
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agencies with regulatory jurisdiction over the matters addressed in the post-certification 

submittal to discuss whether compliance with these Conditions has been provided.  Failure of 

DEP to conduct an interagency meeting or failure of any agency to attend an interagency 

meeting shall not be grounds for DEP to withhold a determination of compliance with these 

Conditions nor to delay the timeframes for review established by these Conditions.  At DEP’s 

request, a field inspection shall be conducted with the Licensee and the agency representative in 

conjunction with the interagency meeting. 

E. Determination of Compliance  

DEP shall give written notification within 90 days, to the Licensee and the other 

agency/ies to which the post-certification information was submitted of DEP’s determination of 

whether there is demonstration of compliance with these Conditions.  If it is determined that 

compliance with the Conditions has not been provided, the Licensee shall be notified with 

particularity of the deficiencies and possible corrective measures suggested.  Failure to notify 

Licensee in writing within 90 days of receipt of a complete post-certification submittal shall 

constitute a determination of compliance.  A post-certification compliance review may be the 

basis for initiating modifications to the relevant Condition or to other related Conditions. 

F. Commencement of Construction   

If DEP does not object within the time period specified in paragraph E. above, 

Licensee may begin construction pursuant to the terms of these Conditions and the subsequently 

submitted construction details.  

G. Revisions to Design Previously Reviewed for Compliance   

If revisions to site-specific designs occur after submittal, the Licensee shall 

submit revised plans prior to construction for review in accordance with the post-certification 

process specified in this Condition.   

H. Variation to Submittal Requirements  

DEP, in consultation with the appropriate agencies that have regulatory 

authority over a matter to be addressed in a post-certification submittal, and Licensee may jointly 

agree to vary any of the post-certification submittal requirements, provided the information 

submitted is sufficient to provide reasonable assurances of compliance with these Conditions. 

[Sections 120.569, 373.413, 373.416, and 403.511, F.S.; Rules 62-17.191 and 62-17.205, 

F.A.C.] 

XXI. POST-CERTIFICATION SUBMITTAL REQUIREMENTS SUMMARY  

Within 90 days after Certification, and within 90 days after any subsequent 

modification or Certification, the Licensee shall provide the Department a complete summary of 

those post-certification submittals that are identified in these Conditions when due-dates for the 

information required of the Licensee have been identified.  A summary shall be provided as a 

separate document for each transmission line, if any.  Such submittals shall include, but are not 

limited to, monitoring reports, management plans, wildlife surveys, etc.  The summary shall be 

provided to the SCO, in a sortable spreadsheet, electronically, in the format shown below or 

equivalent. For subsequent modifications and certifications, a Post-Certification Submittal 

Requirements Summary shall be required for only those resulting in new or altered post-

certification requirements.  
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Condition Number Requirement and 

Timeframe 

Due Date Name of Agency or 

Agency Subunit to 

whom the submittal 

is required to be 

provided 

 

 

   

 

 

   

 

 

   

[Section 403.5113, F.S.; Subsection 62-17.191(3), F.A.C.] 

XXII. POST CERTIFICATION AMENDMENTS  

If, subsequent to Certification, the Licensee proposes any material change to the SCA 

and revisions or amendments thereto, as certified, the Licensee shall submit a written request for 

amendment and a description of the proposed change to the SCA to the Department.  Within 30 

days after the receipt of a complete request for an amendment, the Department shall determine 

whether the proposed change to the application requires a modification to the Conditions. 

A. If the Department concludes that the change would not require a modification to 

the Conditions, the Department shall provide written notification of the approval of the proposed 

amendment to the Licensee, all agencies, and all other parties to the Certification. 

B. If the Department concludes that the change would require a modification to the 

Conditions, the Department shall provide written notification to the Licensee that the proposed 

change to the SCA requires a request for modification pursuant to Sections 403.516, F.S.  

[Section 403.5113, F.S] 

XXIII. MODIFICATION OF CERTIFICATION  

A. Pursuant to Sections 403.516(1)(a), F.S., and Rule 62-17.211, F.A.C., the Siting 

Board hereby delegates the authority to the Department to modify any Condition which would 

not otherwise require approval by the Siting Board, after notice and receipt of no objection by a 

party to the Certification within 45 days after notice by mail to the party’s last address of record, 

and if no other person whose substantial interests will be affected by the modification objects in 

writing within 30 days of public notice.  

B. The Department may modify Conditions, in accordance with Section 

403.516(1)(b), F.S., which are inconsistent with the terms of any subsequent and separately 

DEP-issued permits, permit amendments, permit modifications, or permit renewals under a 

federally delegated or federally approved permit program.  Such modification may be made 

without further notice if the matter has been previously noticed under the requirements for any 

federally delegated or approved permit program.   
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C. In accordance with Section 403.516(1)(c), F.S., the Licensee may file a petition 

for modification with the Department, or the Department may initiate the modification upon its 

own initiative.  

D. Any anticipated facility expansions, production increases, or process 

modifications which may result in new, different or increased discharge or emission of 

pollutants, change in fuel, or expansion in generating capacity must be reported by submission of 

an appropriate request for an amendment, modification, or certification. 

E. Any anticipated facility change that results in a change to the Site Delineation or 

the Delineation of the Certified Area, attached hereto as part of Attachment A (Maps), must be 

accompanied by a map or aerial photo showing the proposed new boundaries of the site and/or 

certified area.  Within 120 days after completion of construction of the approved facility change, 

the Licensee shall provide the information required by Section A. General Conditions, Condition 

I. Scope, paragraphs D, E, F, or G, as appropriate.   

[Sections 120.569(2)(n), 403.511(5)(a), and 403.516, F.S.; Rule 62-17.211, F.A.C.] 

XXIV. INCORPORATION OF EXISTING STATE AND LOCAL 

 PERMITS/LICENSES  

The operation of the certified facility shall be in accordance with all applicable 

provisions of any state or local government regulation.  All state and locally issued permits are 

intended to be incorporated herein, such that the Licensee shall comply with the substantive 

provisions and limitations set forth in those permits.  The inadvertent omission of any state or 

locally issued permit/approval from these Conditions can be remedied by a modification of the 

Conditions to include provisions from the state or locally issued permit/approval. 

At any time following certification, should the Licensee become aware of any state or 

locally issued permit/approval not included herein, the Licensee shall promptly notify the SCO 

for incorporation into these Conditions.  Likewise, when the Department is made aware of any 

separately issued permits/approvals that were inadvertently not included in the Conditions, the 

Conditions will be modified to incorporate the substantive provisions and limitations of any such 

permit/approval. 

XXV. COASTAL ZONE CONSISTENCY  

Pursuant to Sections 373.428 and 403.511, F.S., certification of the facility constitutes 

the State’s concurrence that the licensed activity or use is consistent with the federally approved 

program under the Florida Coastal Management Act. 

[Sections 373.428, 380.23 and 403.511(7), F.S.] 

XXVI. FINANCIAL RESPONSIBILITY  

The Department may require the Licensee to submit proof of financial responsibility 

and may require the Licensee to post an appropriate bond in those instances where the 

Department is authorized to require proof of financial responsibility or a bond pursuant to a law 

or Department rule that is applicable to the certified facility.  

[Rule 62-4.110, F.A.C.] 
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XXVII. TRANSFER OF CERTIFICATION  

A. This Certification is transferable in whole or in part, upon Department approval, 

to an entity determined to be able to comply with these Conditions.  A transfer of Certification of 

all or part of the certified facility may be initiated by the Licensee’s filing of a Notice of Intent to 

Transfer Certification with the Department and the parties.  The notice of intent shall identify the 

intended new Certification holder or Licensee and the identity of the entity responsible for 

compliance with the Certification.  Parties shall have 30 days to file in writing with the 

Department any objections to transfer of the certification. Upon the filing with the Department of 

a written agreement from the intended new Licensee to abide by all the Conditions of 

Certification and applicable laws and regulations, the transfer shall be approved unless the 

Department objects to the transfer on the grounds of the inability of the new Licensee to comply 

with the Conditions of Certification, specifies in writing its reasons therefore, and gives notice 

and opportunity to petition for a Section 120.57, F.S., administrative hearing.  Upon approval, 

the Department will initiate a modification to the Conditions to reflect the change in ownership 

in accordance with Rule 62-17.211, F.A.C. 

B. In the event of the dissolution of the Licensee, the Department may transfer 

Certification to successor entities which are determined to be competent to construct, operate and 

maintain the certified facility in accordance with the Conditions of Certification and which are 

proper applicants as defined by the PPSA.  Upon determination that such a successor entity 

complies with the requirements for transfer of Certification, the Department will initiate a 

modification to the Conditions to reflect the change in ownership in accordance with Rule 62-

17.211, F.A.C.   

[Rule 62-17.211, F.A.C] 

XXVIII. LABORATORIES AND QUALITY ASSURANCE  

Chemical, physical, biological, microbiological and toxicological data collected as a 

requirement of these Conditions must be reliable, and collected and analyzed by scientifically 

sound procedures.  Unless otherwise specified in these Conditions, the Licensee shall adhere to 

the minimum field and laboratory quality assurance, methodological and reporting requirements 

of the Department as set forth in Chapter 62-160, F.A.C.  Standard Operating Procedures can be 

downloaded from the following website:  http://www.dep.state.fl.us/labs/qa/sops.htm.   

[Rule 62-160, F.A.C.] 

XXIX. ENVIRONMENTAL RESOURCES  

A. General 

1. Submittals for Construction Activities 

a. Prior to the commencement of construction of new facilities and/or 

associated facilities the Licensee shall provide to the appropriate DEP District’s Environmental 

Resource Permitting Section(s) for review, all information necessary for a complete Joint 

Application for Environmental Resource Permit (ERP), DEP Form 62-343.900(1), F.A.C.   

This form may:  a) have been submitted concurrently with a SCA; 

b) be submitted as part of an amendment request or a petition for modification; or c) be 

submitted as a post-certification submittal following approval of a project through certification, 

modification or amendment.  Such ERP submittals, once received, shall be reviewed in 

http://www.dep.state.fl.us/labs/qa/sops.htm
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accordance with the non-procedural standards and criteria for issuance of an ERP, including all 

the provisions related to reduction and elimination of impacts, conditions for issuance, additional 

conditions for issuance, and mitigation contained in Chapters 62-330, 62-341, and 62-343, 

F.A.C., as applicable unless otherwise stated in these Conditions.   

Those forms submitted as part of a SCA, an amendment, or 

modification, shall be processed concurrently with, and under the respective certification, 

amendment, or modification procedures.  Those forms submitted as a post-certification submittal 

(after certification, modification, or amendment and prior to construction) shall be processed in 

accordance with Section A. Condition XX. Procedures for Post-Certification Submittals.  

No construction shall commence on a Project feature, or in a 

particular segment for a linear facility, until the Department has determined that there is a 

demonstration of compliance with these Conditions.  For post-certification submittal reviews, the 

Department’s determination is governed by Section A., Condition XX. Procedures for Post-

Certification Submittals. 

b. Concurrent with submittal of the DEP form required in 

Subparagraph A.1.a., above, the Licensee shall submit, as applicable, a survey of wetland and 

surface water areas as delineated in accordance with Chapter 62-340, F.A.C., and verified by 

appropriate agency staff for Department approval.  Available DEP-approved wetland and surface 

water delineations within the boundaries of a certified site or a portion thereof may be used and 

reproduced for this delineation submittal and verification.  

[Chapter 62-340, F.A.C.] 

[Section 373.416, F.S.; subsections 62-343.070(2) and 62-346.070(2), 

paragraph 62-343.090(2)(b), and Form 62-343.900(1), F.A.C.] 

2 Construction, operation and maintenance of the proposed project 

(including any access roads and structures constructed within wetlands and other surface waters, 

and/or associated facilities) shall satisfy any applicable non-procedural requirements in the 

Department rules.  

[Section 373.414(1)(a), F.S.]  

3. Any delineation of the extent of a wetland or other surface water 

submitted as part of the DEP ERP Application Form required by Subparagraph A.1.a. above, 

including plans or other supporting documentation, shall not be considered binding on the 

Department unless a specific Condition of this Certification or a formal wetlands jurisdictional 

determination under Section 373.421(2), F.S., provides otherwise. 

[Sections 373.421, 403.504, and 403.523, F.S.] 

B. Surface Water Management  

1. Information regarding surface water management systems (SWMS) will 

be reviewed for consistency with the applicable non-procedural requirements of Part IV of 

Chapter 373, F.A.C. following submittal of Form 62-343.900(1) to the appropriate office of the 

Department. 

2. All construction, operation, and maintenance of the surface water 

management system(s) for the certified facilities shall be as set forth in the plans, specifications and 
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performance criteria contained in the Application and other materials presented during the 

certification proceeding, post-certification submittals, and as otherwise approved.  If specific 

requirements are necessary for construction, operation and/or maintenance of an approved SWMS, 

those requirements shall be incorporated into a SWMS Plan for that system and included in 

Attachment B, as well as any subsequent alterations, amendments, and/or modifications thereto.  

Any alteration or modification to the SWMS Plan or the surface water management system as 

certified shall require prior approval from the Department.  

3. To allow for stabilization of all disturbed areas, immediately prior to 

construction, during construction, and for the period of time after construction of the SWMS, the 

Licensee shall implement and maintain erosion and sediment control best management practices, 

such as silt fences, erosion control blankets, mulch, sediment traps, polyacrylamide (PAM), 

temporary grass seed, permanent sod, and floating turbidity screens to retain sediment on-site 

and to prevent violations of state water quality standards.  These devices shall be installed, used, 

and maintained at all locations where the possibility exists of transferring suspended solids into 

the receiving waterbody due to the licensed work, and shall remain in place at all locations until 

construction in that location is completed and soils are permanently stabilized.  All best 

management practices shall be in accordance with the guidelines and specifications described in 

the State of Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida 

Department of Transportation and Florida Department of Environmental Protection, by 

HydroDynamics Incorporated in cooperation with Stormwater Management Academy, June 

2007) unless a project-specific erosion and sediment control plan is approved as part of this 

License.  If project-specific Conditions require additional measures during any phase of 

construction or operation to prevent erosion or control sediments beyond those specified in the 

approved erosion and sediment control plan, the Licensee shall implement additional best 

management practices as necessary, in accordance with the guidelines and specifications in the 

State of Florida Erosion and Sediment Control Designer and Reviewer Manual.  The Licensee 

shall correct any erosion or shoaling that causes adverse impacts to the water resources as soon 

as feasible.  Once project construction is complete in an area, including the re-stabilization of all 

side slopes, embankments and other disturbed areas, and before conversion to the operation and 

maintenance phase, all silt screens and fences, temporary baffles, and other materials that are no 

longer required for erosion and sediment control shall be removed.  

4. The Licensee shall complete construction of all aspects of the surface 

water management system described in the ERP Application Form, submitted as part of a post-

certification submittal, amendment, modification, or certification application including water 

quality treatment features, and discharge control facilities prior to use of the portion of the 

certified facility being served by the surface water management system. 

5. At least 48 hours prior to the commencement of construction of any new 

surface water management system authorized by this Certification, the Licensee shall submit to 

the Department a written notification of commencement using an “Environmental Resource 

Permit Construction Commencement Notice” (DEP Form 62-343.900(3), F.A.C.), indicating the 

actual start date and the expected completion date.  When the duration of construction will 

exceed one year, the Licensee shall submit construction status reports to the Department on an 

annual basis utilizing an "Annual Status Report Form" (DEP Form No. 62-343.900(4), F.A.C.).  

Status Report Forms shall be submitted the following June of each year. 
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6 Each phase or independent portion of the approved system must be 

completed in accordance with the submitted DEP Form prior to the operation of the portion of 

the certified facility being served by that portion or phase of the system.   

7. Within 30 days after completion of construction of any new portions of the 

surface water management system, the Licensee shall submit to the SCO and DEP District Office 

a written statement of completion and certification by a registered professional engineer (P.E.), 

or other appropriate registered professional, as authorized by law, utilizing the required “As-

Built Certification by a Registered Professional” (DEP Form 62-343.900(5), F.A.C).  

Additionally, if deviations from the approved drawings are discovered, the As-Built Certification 

must be accompanied by a copy of the approved drawings with deviations noted.   

8. Any substantial deviation from the approved drawings, exhibits, 

specifications or Conditions, may constitute grounds for revocation or enforcement action by the 

Department.  Examples of substantial deviations may include excavation of ponds, ditches or 

sump areas deeper than shown on the approved plans. 

9. Prior to converting a construction phase surface water management system 

to an operation phase surface water management system, the Licensee shall submit to the 

Department a “Request for Transfer of Environmental Resource Permit Construction Phase to 

Operation Phase” (DEP Form 62-343.900(7), F.A.C).  The operation phase of any new surface 

water management system approved by the Department shall not become effective until the 

Licensee has complied with the requirements of the Conditions herein, the Department 

determines the system to be in compliance with the approved plans, and the entity approved by 

the Department accepts responsibility for operation and maintenance of the system.   

10. The DEP District ERP Section must be notified in advance of any proposed 

construction dewatering.  If the dewatering activity is likely to result in offsite discharge or sediment 

transport into wetlands or surface waters, a written dewatering plan must be submitted to and 

approved by the Department prior to the dewatering event.  Additional authorizations may be 

required for certain dewatering discharges.   

[Section 373.414, F.S.; Chapters 62-25, 62-302, 62-330, 62-343, and Rule 62-4.242, 

F.A.C.] 

C. Wetland and Other Surface Water Impacts  

1. All certified facilities shall be constructed in a manner which will 

eliminate or reduce adverse impacts to on-site and/or adjacent wetlands or other surface waters to 

the extent practicable or otherwise comply with substantive criteria for elimination or reduction.  

When impacts to wetlands will occur as a result of a future amendment, modification, or 

certification, and cannot be practicably eliminated or reduced, the Licensee may propose and the 

Department or Board shall consider mitigation to offset otherwise unpermittable activities under 

the Environmental Resource Permit review process pursuant to Condition A.1. above. 

2. Proposed mitigation plans submitted with the DEP ERP Application form 

required in Condition A.1.a. above, or submitted and approved as part of an amendment, 

modification, or certification, and that are deemed acceptable by DEP, shall include applicable 

construction conditions, success criteria and monitoring plans, and shall be incorporated into 

these Conditions as Attachment C (Mitigation Plans).   
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[Sections 373.413, 373.414, 373.4145, 403.511, 403.531, and 403.814(6), F.S.;  

Chapters 62-330, 62-341 62-342, 62-343, and 62-345, F.A.C.] 

XXX. THIRD PARTY IMPACTS  

The Licensee is responsible for maintaining compliance with these Conditions even 

when third party activities authorized by the Licensee occur in or on the certified area.  Such 

third party activities authorized by the Licensee may include but are not limited to mining, 

hunting, and timbering.   

[Sections 403.506(1) and 403.524(1), F.S.] 

XXXI. FACILITY OPERATION  

The Licensee shall properly operate and maintain the certified facility and systems of 

treatment and control (and related appurtenances) that are installed and used by the Licensee to 

achieve compliance with these Conditions, as required by the final order of Certification, these 

Conditions, or a post-certification amendment or modification.  This provision includes the 

operation of backup or auxiliary facilities or similar systems when necessary to achieve 

compliance with the final order of Certification, these Conditions, or a post-certification 

amendment or modification. Further, the Licensee shall take all reasonable steps to minimize any 

adverse impact resulting from noncompliance with any limitation specified in this Certification, 

including such accelerated or additional monitoring as necessary to determine the nature and 

impact of the noncomplying event. 

[subsection 62-4.160(6), F.A.C.] 

XXXII. RECORDS MAINTAINED AT THE FACILITY  

A. These Conditions or a copy thereof shall be kept at the site. 

B. Upon request, the Licensee shall furnish all records and plans required under 

Department rules.  During enforcement actions, the retention period for all records will be 

extended automatically unless otherwise stipulated by the Department. 

C. The Licensee shall hold at the site, or other location designated by these 

Conditions, records of all monitoring information, including all calibration and maintenance 

records and all original strip chart recordings for continuous monitoring instrumentation required 

by these Conditions, copies of all reports required by these Conditions, and records of all data 

used to complete the SCA for this approval.  These materials shall be retained at least three (3) 

years from the date of the sample, measurement, report, or application unless otherwise specified 

by Department rule.   

D. Records of monitoring information shall include: 

1. the date, exact place, and time of sampling or measurements; 

2. the person responsible for performing the sampling or measurements; 

3. the dates analyses were performed; 

4. the person responsible for performing the analyses; 

5. the analytical techniques or methods used; and, 

6. the results of such analyses. 
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[subsection 62-4.160(12) and paragraph 62-4.160(14)(b), F.A.C] 

XXXIII. WATER DISCHARGES 

A. Discharges  

1. The Licensee shall not discharge to surface waters wastes which are 

acutely toxic, or present in concentrations which are carcinogenic, mutagenic, or teratogenic to 

human beings or to significant locally occurring wildlife or aquatic species.  The Licensee shall 

not discharge to ground waters wastes in concentrations which, alone or in combination with 

other substances, or components of discharges (whether thermal or non-thermal) are 

carcinogenic, mutagenic, teratogenic, or toxic to human beings (unless specific criteria are 

established for such components in Rule 62-520.400, F.A.C.) or are acutely toxic to indigenous 

species of significance to the aquatic community within surface waters affected by the ground 

water at the point of contact with surface waters. 

2. All discharges and activities must be conducted so as to not cause a 

violation of the water quality standards set forth in Chapters 62-4, 62-302, 62-520, and 62-550, 62-

620, F.A.C., including the provisions of Rules 62-4.243, 62-4.244, and 62-4.246, F.A.C., the 

antidegradation provisions of paragraphs 62-4.242(1)(a) and (b), F.A.C., subsections 62-4.242(2) 

and (3), F.A.C., and Rule 62-302.300, F.A.C., and any special standards for Outstanding Florida 

Waters and Outstanding National Resource Waters set forth in subsections 62-4.242(2) and (3), 

F.A.C.; 

3. All dewatering discharges must be in compliance with Rule 62-621.300, 

F.A.C. 

[Chapters 62-4, 62-302, 62-520, 62-550, and 62-620, F.A.C., and Rule 62-621.300, 

F.A.C.]  

XXXIV. SOLID AND HAZARDOUS WASTE 
A. Solid Waste  

The Licensee shall comply with all applicable provisions of Chapters 62-701 

and 62-702, F.A.C., for any solid waste generated within the certified facility during 

construction, operation, and maintenance. 

[Chapters 62-701 and 62-702, F.A.C.] 

B. Hazardous Waste and Used Oil  

The Licensee shall comply with all applicable non-procedural provisions of 

DEP Chapter 62-730, F.A.C., for any hazardous waste generated within the certified facility.  An 

EPA identification number must be obtained before beginning hazardous waste activities unless 

the facility is a Conditionally Exempt Small Quantity Generators (CESQGs). CESQGs generate 

no more than 100 kg (220 lbs) of hazardous waste in any month.  

The Licensee shall comply with all applicable provisions of DEP Chapter 62-710, 

F.A.C., for any used oil and used oil filters generated within the certified facility. 

The Licensee shall comply with all applicable provisions of DEP Chapter 62-737, 

F.A.C., for any spent mercury-containing lamps and devices generated within the certified 

facility. 
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[Chapters 62-710, 62-730 and 62-737, F.A.C.] 

C. Hazardous Substance Release Notification  

1. Any owner or operator of a facility who has knowledge of any release of a 

hazardous substance from a certified facility in a quantity equal to or exceeding the reportable 

quantity in any 24-hour period shall notify the Department by calling the STATE WARNING 

POINT NUMBER, (800) 320-0519, as soon as possible, but not later than one working day of 

discovery of the release.  

2. Releases of mixtures and solutions are subject to these notification 

requirements only where a component hazardous substance of the mixture or solution is released 

in a quantity equal to or greater than its reportable quantity.  

3. Notification of the release of a reportable quantity of solid particles of 

antimony, arsenic, beryllium, cadmium, chromium, copper, lead, nickel, selenium, silver, 

thallium, or zinc is not required if the mean diameter of the particles released is larger than 100 

micrometers (0.004 inches).  

[Chapter 62-150, F.A.C.] 

D. Used Oil, Petroleum Contact Water and Spent Mercury  

The Licensee shall comply with all applicable provisions of Chapter 62-710, 

F.A.C., for any used oil including oil filters, Chapter 62-740, F.A.C., for any petroleum contact 

water, and Chapter 62-737, F.A.C., for any spent mercury containing lamps and devices 

generated within certified facility during construction and operation. 

[Chapters 62-710 and 62-737, F.A.C.] 

E. Contaminated Site Cleanup  

1. The Licensee shall comply with all applicable provisions of DEP Chapter 

62-780, F.A.C., for any violations of relevant provisions of Chapter 376 or 403, F.S., that result 

in legal responsibility for site rehabilitation pursuant to those chapters.  This responsibility for 

site rehabilitation does not affect any activity or discharge permitted or exempted pursuant to 

Chapter 376 or 403, F.S., or rules promulgated pursuant to Chapter 376 or 403, F.S. 

[Chapter 62-780, F.A.C.] 

[Rules 62-160.110, 62-160.240, 62-160.340, 62-701.510(9)(a),  62-710, 62-730.225 62-737, 62-

740, and  62-780, F.A.C.] 

XXXV. STORAGE TANK SYSTEMS  

Registration, construction, installation, operation, maintenance, repair, closure, and 

disposal of storage tank systems that store regulated substances shall be in accordance with 

Chapters 62-710, 62-761 and 62-762, F.A.C., in order to minimize the occurrence and 

environmental risks of releases and discharges.  Mineral acid storage tank systems are subject 

only to Rule 62-762.891, F.A.C. 

A. Incident Notification Requirements  

Notification of the discovery of the loss of a regulated substance from a storage 

tank system exceeding 100 gallons on impervious surfaces, other than secondary containment, 

such as driveways, airport runways, or other similar asphalt or concrete surfaces, provided that 
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the loss does not come in contact with pervious surfaces; or of the discovery of any other 

incident listed in subsections 62-761.450(2) or 62-762.451(2), F.A.C., shall be made to the 

County on Incident Notification Form 62-761.900(6) within 24 hours or before the close of the 

County’s next business day. 

B. Discharge Reporting Requirements 

Upon discovery of an unreported discharge of a regulated substance, the 

Licensee shall report to the County on Discharge Report Form 62-761.900(1) within 24 hours or 

before the close of the County’s next business day those items listed in paragraph 62-

761.450(3)(a), F.A.C., including a spill or overfill event of a regulated substance to soil or 

another pervious surface, equal to or exceeding 25 gallons, unless the regulated substance has a 

more stringent reporting requirement specified in C.F.R. Title 40, Part 302. 

C. Discharge Cleanup  

If a discharge of a regulated substance occurs at a certified facility, actions shall 

be taken immediately to contain, remove, and abate the discharge under all applicable 

Department rules (for example, Chapter 62-770, F.A.C., Petroleum Contamination Site Cleanup 

Criteria).  The Licensees is advised that other federal, state, or local requirements may apply to 

these activities. If the contamination present is subject to the provisions of Chapter 62-770, 

F.A.C., corrective action, including free product recovery, shall be performed in accordance with 

that Chapter. 

D. Out of Service and Closure Requirements  

Storage tank systems shall be taken out-of-service and/or closed as necessary in 

accordance with Rules 62-761.800 and 62-762.801, F.A.C., as applicable. 

[Chapters 62-710, 62-761 and 62-762, F.A.C.] 
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SECTION B. SPECIFIC CONDITIONS 

I. DEPARTMENT OF ENVIRONMENTAL PROTECTION 

A. Waste Cleanup 

1. Licensee shall provide the DEP Southeast District Office (SED) with the 

proposed Port Everglades Plant Site Assessment and Remediation Plan (“Interim Source 

Removal Plan”), for review and approval.  The Site Assessment and Remediation Plan will 

include elements such as a soil and debris management plan, soil and groundwater assessment 

and remediation strategies and closure options based upon historical activities in specific site 

sub-areas, tank and pipeline closures via implementation of the FPL Heavy Fuel Oil Protocol, 

universal and hazardous waste management.  

2. The Licensee shall provide an alternate Site Assessment and Remediation 

Report (“Site Assessment Report”) Time Schedule in lieu of the 270 day deadline contained in 

62-780, F.A.C., Table A, within six months of certification.  

3. The Site Assessment Report shall meet the objectives and the 

requirements of Chapter 62-780.600, F.A.C.  Licensee shall provide the DEP SED with update 

reports within sixty (60) days of initiating interim source removal activities and every 60 days 

thereafter for the duration of soil and groundwater site assessment, dewatering and remediation 

activities incorporated into the Port Everglades Plant Site Assessment and Remediation Plan 

“Interim Source Removal Plan.”  Licensee shall provide the DEP SED with the Site Assessment 

and Remediation Report “Interim Source Removal Report” within sixty (60) days of completion 

of interim source removal activities.  

4. The Licensee may submit a Combined Document meeting the 

requirements of Chapter 62-780.450, F.A.C.  

5. A Remedial Action Plan shall be submitted to the DEP SED within 90 

days of approval of a Site Assessment Report or Remedial Action Report. 

[Chapters 62-770 and 62-780, F.A.C.]  

II. SOUTH FLORIDA WATER MANAGEMENT DISTRICT  

A. Legal/Administrative Conditions  

1. General 

a. Responsible Entity 

The Licensee shall be responsible for compliance with the 

Certification Conditions.  If contractual rights, duties, or obligations are transferred under this 

Certification, notice of such transfer or assignment, including the identification of the entity 

responsible for compliance with the Certification, shall immediately be submitted to the Florida 

Department of Environmental Protection and the SFWMD by the previous certification holder 

(Licensee) and the Assignee. Any assignment or transfer shall carry with it the full responsibility 

for the limitations and conditions of this Certification.  The previous Licensee shall be 

responsible for informing the Assignee of all authorized facilities and uses and the conditions 

under which they were authorized. The previous Licensee shall remain liable for corrective 

actions that may be required as a result of any violations prior to transfer or assignment of any 

contractual rights, duties, or obligations under this Certification.   
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[Sections 373.044, 373.113, 373.223, and 373.342, F.S.; Rules 40E-2.091, 

40E-2.301, 40E-2.38l, 40E-3.101(1), and 40E-6.351, F.A.C.]  

b. Minimum Standards 

This Certification is based on the Licensee's submitted information 

to the SFWMD which reasonably demonstrates that harm to the site water resources will not be 

caused by the authorized activities.  The plans, drawings and design specifications submitted by 

the Licensee shall be considered the minimum standards for compliance. 

[Sections 373.219, 373.223, 373.229, 373.308, and 373.316, F.S.; Rules 

40E-2.091, 40E-2.301, 40E-2.381, and 40E-3.500-531, F.A.C.] 

c. Compliance Requirements 

This project must be constructed, operated and maintained in 

compliance with and meet all applicable non-procedural requirements set forth in Chapter 373, 

F.S., and Chapters 40E-2 (Consumptive Use), 40E-3 (Water Wells), and 40E-20 (General Water 

Use Permits), F.A.C. 

d. Off-site Impacts 

It is the responsibility of the Licensee to ensure that harm to the 

water resources does not occur during the construction, operation, and maintenance of the 

project.   

[Sections 373.223 and 373.309, F.S.; Rules 40E-2.09l, 40E-2.38l, 40E-

3.301(3), and 40E-3.301(4), F.A.C.] 

e. Liability 

The Licensee shall hold and save the SFWMD harmless from any 

and all damages, claims, or liabilities which may arise by reason of the construction, alteration, 

operation, maintenance, removal, abandonment and/or use of any system authorized by this 

Certification, to the extent allowed under Florida law.   

[Section 373.223, F.S.; Rules 40E-2.091 and 40E-2.381, F.A.C.] 

f. Construction, Operation, and Maintenance Responsibilities 

The Licensee shall be responsible for the construction, operation, 

and maintenance of all facilities installed for the proposed project.   

[Section 373.309, F.S.; Rule 40E-3.301, F.A.C.] 

g. Access 

SFWMD representatives shall be allowed reasonable escorted 

access to the power plant site, the water withdrawal facilities and any associated facilities to 

inspect and observe any activities associated with the construction of the proposed project in 

order to determine compliance with the Conditions of this Certification.  The Licensee shall not 

refuse entry or access to any SFWMD representative who, upon reasonable notice, requests entry 

for the purpose of the above noted inspection and presents appropriate credentials.   

[Sections 373.223 and 373.319, F.S.; Rules 40E-2.091, 40E-2.301, 40E-

2.381, and 40E-3.461, F.A.C.] 
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h. Enforcement 

The SFWMD may confer with DEP to request DEP to take any 

and all lawful actions that are necessary to enforce any condition of this Certification based on 

the authorizing statutes and rules of the SFWMD.   

[Sections 373.223, 373.319, 373.603, and 403.514, F.S.; Rules 40E-2.091, 

40E-2.301, 40E-2.381, and 40E-3.461, F.A.C.] 

2. Processing of Informational Requests 

a. Completeness and Sufficiency Review 

At least ninety (90) days prior to the commencement of 

construction of any portion of the project, the Licensee shall submit to SFWMD staff, for a 

completeness and sufficiency review, any pertinent additional information required under the 

SFWMD's Conditions of Certification for that portion proposed for construction.  If SFWMD 

staff does not issue a written request for additional information within thirty (30) days, the 

information shall be presumed to be complete and sufficient.  

[Sections 373.219 and 373.342, F.S.]       

b. Compliance Review and Confirmation 

Within sixty (60) days of the determination by SFWMD staff that 

the additional information is complete and sufficient, the SFWMD shall determine and notify the 

Licensee in writing whether the proposed activities conform to SFWMD rules, as required by 

Chapters 40E-2, 40E-3, and 40E-20, F.A.C., and the Conditions.  If necessary, the SFWMD shall 

identify what items remain to be addressed.  No construction activities shall begin until the 

SFWMD has determined either in writing, or by failure to notify the Licensee in writing, that the 

activities are in compliance with the applicable SFWMD criteria.   

[Sections 373.219 and 373.342, F.S.]  

c. Revisions to Site Specific Design Authorizations 

The Licensee shall submit, consistent with the provisions of 

SFWMD Specific Condition A.2., any proposed revisions to the site specific design 

authorizations specified in this Certification to the SFWMD for review and approval prior to 

implementation.  The submittal shall include all the information necessary to support the 

proposed request, including detailed drawings, calculations and/or any other applicable data.  

Such requests may be included as part of the appropriate additional information submittals 

required by this Certification provided they are clearly identified as a requested amendment or 

modification to the previously authorized design.   

[Sections 373.085, 373.219, 373.223, 373.313, and 373.342, F.S.; Rules 

40E-2.091, 40E-2.301, and 40E-3.461, F.A.C.]   

d. Dispute Resolution 

Since this Certification is the only form of permit required from 

any agency, it is understood that the Licensee and the SFWMD shall strive to resolve disputes by 

mutual agreement.   
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[Sections 373.044, 373.085, 373.113, and 373.129, F.S.; Rule 40E-1.601, 

F.A.C.] 

e. Objections 

Objections to modifications of the terms and conditions of this 

Certification shall be resolved through the process established in Section 403.516, F.S. 

B. Water Use Conditions 

1. General 

a. Water Shortage Compliance 

In the event of a declared water shortage, the Licensee must 

comply with any water withdrawal reductions ordered by the SFWMD in accordance with the 

Water Shortage Plan, Chapter 40E-21, F.A.C.   

[Section 373.246, F.S.; Rule 40E-2.381, F.A.C.] 

b. Interference with Existing Legal Uses 

The Licensee shall mitigate interference with existing legal uses, in 

existence at the time of issuance of the Certification Order, caused in whole or in part by the 

Licensee’s withdrawals, consistent with the approved mitigation plan.  As necessary to offset the 

interference, mitigation may include pumpage reduction, replacement of the impacted 

individual’s equipment, relocation of wells, change in withdrawal source, or other means.  

Interference to an existing legal use is defined as an impact that occurs under hydrologic 

conditions equal to or less severe than a 1 in 10 year drought event that results in the: 

(1) Inability to draw water consistent with the provisions of the 

permit, such as when remedial structural or operational actions not materially authorized by 

existing permits must be taken to address the interference; 

(2) Change in the quality of water pursuant to primary State 

Drinking Water Standards to the extent that the water can no longer be used for its authorized 

purpose, or such change is imminent; or 

(3) Inability of an existing legal user to meet its 

permitted demands without exceeding the permitted allocation. 

[Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, 

F.A.C.] 

c. Harm to Existing Off-Site Land Uses 

The Licensee shall mitigate harm to existing off-site land uses 

caused by the Licensee’s withdrawals, as determined through reference to the conditions for 

permit issuance.  When harm occurs, or is imminent, the SFWMD will require the Licensee to 

modify withdrawal rates or mitigate the harm. Harm, as determined through reference to these 

Conditions includes: 

(1) Significant reduction in water levels on the property to the 

extent that the designed function of the water body and related surface water management 

improvements are damaged, not including aesthetic values.  The designed function of a water body 

is identified in the original permit or other government authorization issued for the construction of 
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the water body.  In cases where a permit was not required, the designed function shall be 

determined based on the purpose for the original construction of the water body (e.g., fill for 

construction, mining, drainage canal, etc.); 

(2) Damage to agriculture, including damage resulting from 

reduction in soil moisture resulting from consumptive use; 

(3) Land collapse or subsidence caused by reduction in water 

levels associated with consumptive use. 

[Sections 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, 

F.A.C.] 

d. Harm to Natural Resources 

The Licensee shall mitigate harm to natural resources caused by 

the Licensee’s withdrawals, as determined through reference to the Conditions for permit 

issuance.  When harm occurs, or is imminent, the SFWMD will require the Licensee to modify 

withdrawal rates or mitigate the harm.  Harm, as determined through reference to these 

Conditions includes: 

(1) Reduction in ground or surface water levels that results in 

harmful lateral movement of the fresh water/salt water interface; 

(2) Reduction in water levels that harm the hydroperiod of 

wetlands; 

(3) Significant reduction in water levels or hydroperiod in a 

naturally occurring water body such as a lake or pond; 

(4) Harmful movement of contaminants in violation of state 

water quality standards; or 

(5) Harm to the natural system including damage to habitat for 

rare or endangered species.  

[Sections 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, 

F.A.C.]  

2. Site Specific Design Authorizations/Requirements 

a. Dewatering Activities 

Prior to commencement of construction of those portions of the 

project that involve dewatering activities, the Licensee shall submit a detailed plan for any such 

activities to the SFWMD for a determination of compliance with the non-procedural 

requirements of Chapters 40E-2, 40E-3 and 40E-20, F.A.C., in effect at the time of certification.  

The following information, referenced to NGVD where appropriate, shall be submitted:      

(1) A detailed site plan which shows the location(s) for each 

proposed dewatering area; 

(2) The method(s) used for each dewatering operation; 

(3) The maximum depth for each dewatering operation; 
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(4) The location and specifications for all proposed wells and/or 

pumps associated with each dewatering operation; 

(5) The duration of each dewatering operation; 

(6) The discharge method, route, and location of receiving 

waters generated by each dewatering operation, including the measures (Best Management 

Practices) that will be taken to prevent water quality problems in the receiving water(s); 

(7) An analysis of the impacts of the proposed dewatering 

operations on any existing on and/or off-site legal users, wetlands, or existing groundwater 

contamination plumes; 

(8) The location of any infiltration trench(es) and/or recharge 

barriers; and 

(9) All plans must be signed and sealed by a Professional 

Engineer or a Professional Geologist registered in the State of Florida. 

[Sections 373.229 and 373.308, F.S.; Rules 40E-2.091, 40E-2.301, and 

40E-3.500-531, F.A.C.] 

b. Alternative Water Supplies 

If a reliable source of reclaimed water becomes available at the 

project site to provide water for non-cooling uses, the Licensee shall conduct a feasibility 

evaluation in accordance with Section 3.2.3.2 of the Basis of Review For Water Use Permit 

Applications in the SFWMD, in effect at the time of certification, to determine the 

environmental, technical, and economic feasibility of utilizing reclaimed water.  If the feasibility 

evaluation demonstrates that the use of reclaimed water is feasible, the Licensee shall provide the 

SFWMD with a schedule for implementation of reclaimed water use, for the SFWMD’s review 

and approval, within 90 days of such notification.    

c. Water Conservation Plan 

The Licensee shall comply with the Water Conservation Plan 

submitted as Appendix 10.10 and amended April 2012 in the Site Certification Application, 

including: 

(1) Conducting an audit of the amount of water needed in the 

Licensee’s operational processes.  The following measures shall be implemented within one year 

of audit completion if found to be cost effective in the audit: 

i. Implementation of a leak detection and repair 

program; 

ii. Implementation of a recovery/recycling or other 

program providing for technological, procedural or programmatic improvements to the Licensee’s 

facilities; and 

iii. Use of processes to decrease water consumption. 

(2) Development and implementation of an employee 

awareness program concerning water conservation. 
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[Sections 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, 

F.A.C.] 

III. FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION  

A. West Indian Manatee 

1. Interim Warm-Water Refuge Heating System 

In order to prevent an increased risk of manatee cold stress death during 

the PEEC modernization construction period, adaptive management protocols for the interim 

warm-water refuge heating system shall be included in the Environmental and Biological 

Monitoring Plans and  the following provisions: 

a. Testing, monitoring, and evaluation of the interim heating system 

shall take place pursuant to the Conditions found in Sections 2 Environmental Monitoring and 

Section 3 Biological Monitoring.  

b. The trigger temperature and operational details shall be agreed 

upon by Florida Fish and Wildlife Conservation Commission (FWC) in consultation with U.S. 

Fish and Wildlife Service (USFWS) and FPL and included in the Environmental Monitoring 

Plan.  The interim heating system shall be maintained and operated to achieve the results 

specified in the Environmental Monitoring Plan in accordance with best management practices 

(BMP) established by Licensee, unless otherwise authorized by FWC and USFWS, or unless the 

safety of employees or reliability of the electric power system would be compromised.  The 

Licensee shall develop a BMP manual for the interim heating system that shall include details 

related to maintenance, operations, agency notifications, logbooks requirements and 

troubleshooting plans.  

c. The Licensee shall submit its BMP manual to FWC for review and 

comment.  Except for those specific details described herein which must be reviewed and 

approved by FWC, Licensee will review, consider, and incorporate if practicable, all other 

comments from FWC.  An approved BMP manual will be in place prior to the operation of the 

interim heating system and prior to cessation of operations of the existing Port Everglades Plant 

and discontinuation of the current warm-water discharge and PEEC conversion commences.  A 

copy of the Licensee’s BMP manual for the interim heating system shall be maintained at all 

times at the PEEC site and shall be made available upon request to authorized representatives of 

FWC and DEP.  

d. If through the biological monitoring or daily visual assessments of 

manatee health, or scientific data it is indicated, that the interim heating system’s operational 

trigger protocol should be modified to maintain a sufficient warm-water refuge, then FWC will 

consult with DEP, USFWS, and FPL to assess the information and develop a new strategy that 

can be agreed upon by the Licensee, FWC, DEP and USFWS and amended in the Environmental 

Monitoring Plan. 

e. The interim warm-water refuge will consist of a segment of the 

current warm-water refuge that is created by the plant’s thermal discharge.  The location, 

configuration and dimensions of the interim warm-water refuge will be illustrated in the 

Environmental Monitoring Plan. 
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f. The Licensee may request modification of applicable FWC 

Conditions upon issuance by the DEP, in consultation with the FWC, of final NPDES permit 

modification No. FL0001538 if such requested modifications to the Conditions herein have been 

adopted into the final NPDES permit. 

g. The Licensee anticipates taking the Port Everglades Plant off line 

on January 31, 2013.  The Licensee will notify FWC seven days in advance of the plant ceasing 

operations for the duration of the modernization, before, or on this anticipated date.  In addition, 

FWC will be notified 24 hours in advance of any operation of the interim heater before January 

31, 2013. 

[Section 403.507, F.S.; Section 379.1025, F.S.; Section 379.2291, F.S.; Section 

379.2431 (2), F.S.; Section 20.331, F.S.] 

2. Environmental Monitoring 

The following monitoring requirements are applicable to the operation of 

the interim heating system during the modernization of the PEEC.  

a. The evaluation of the interim heating system which is intended to 

determine its ability to provide a sufficient manatee warm-water refuge as described in 

Environmental Monitoring Plan during the winter months shall take place prior to the 

discontinuation of operations at the existing Port Everglades Plant and use of the current warm-

water discharge system.  Additional evaluation of the system shall include empirical temperature 

data that will be collected and compared to the thermal modeling results to evaluate the 

performance of the interim heating system prior to February 15, 2013, if it cannot be completed 

before January 31, 2013, due to continued use of the Port Everglades Plant’s existing power 

generating units.  

(1) Prior to cessation of operations of the existing Port 

Everglades Plant and discontinuation of the current warm-water discharge, the interim heating 

system must be operational.  After the initial monitoring tests of the interim warm-water heating 

system have been conducted at the Port Everglades Plant, the Licensee will contact FWC to 

provide and discuss the results.  At that time, FWC, in consultation with the DEP, USFWS, and 

the Licensee, will determine what, if any, modifications need to be made to the operation of the 

interim heating systems. If necessary, FWC will require a revision to the Environmental 

Monitoring Plan.  

b. Prior to cessation of operations of the existing Port Everglades 

Plant and discontinuation of the current warm-water discharge, an approved Environmental 

Monitoring Plan shall be in place.  The Licensee shall submit to the FWC and DEP Siting Office, 

and the final Environmental Monitoring Plan.  The final Environmental Monitoring Plan shall 

include, at a minimum, the following components: 

(1) Monitoring of the interim heating system and warm-water 

refuge during the modernization process (as described in Interim Heating System and 

Environmental Monitoring conditions. and the Licensee's thermal modeling study) shall take 

place during the winter months of 1 December through 31 March .  

(2) Monitoring of the PEEC's interim warm-water refuge 

during the modernization shall consist of ambient air and water temperatures measured at 

multiple locations within the interim warm-water refuge. The number and configuration of 
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temperature monitoring stations must be sufficient to provide a three-dimensional view, over 

time, of the thermal refuge. Temperature monitoring stations will be deployed in the interim 

refuge prior to the modernization phase of the Port Everglades Plant. 

(3) As part of this Environmental Monitoring Plan the Licensee 

shall include a plan to convey the data from the temperature monitoring stations to the 

appropriate agencies on a daily basis when the trigger is on and the heaters are running, and on a 

weekly basis when the trigger protocols have not been met. 

(4) Specific locations for the temperature monitoring station(s), 

sampling frequencies, station depths, data collection methods, and reporting frequencies must be 

identified and may be subject to further revision depending on receipt of any required permits, 

licenses and approvals. 

c. The Licensee will prepare an Environmental Monitoring Report 

that includes all data (made available in electronic form) and statistical analyses completed as a 

result of the requirements set forth in the Environmental Monitoring Plan.  This report will be 

submitted yearly by the date designated in the Environmental Monitoring Plan, while the interim 

warm-water system is in operation during the construction period of the PEEC.  A summary 

report including information collected throughout the modernization process shall be completed 

and submitted to the FWC and DEP Siting Office for review.  All annual reports shall be 

submitted as directed in the Environmental Monitoring Plan. 

[Section 403.507, F.S.; Section 379.1025, F.S.; Section 379.2291, F.S.; Section 

379.2431 (2), F.S.; Section 20.331, F.S.] 

3. Biological Monitoring 

The following monitoring requirements for manatee distribution and 

abundance are applicable to the operation of the interim heating system during the modernization 

of the PEEC. 

a. Prior to cessation of operations of the existing Port Everglades 

Plant and discontinuation of the current warm-water discharge the Licensee shall submit to FWC 

a Biological Monitoring Plan.  The Biological Monitoring Plan shall be reviewed and approved 

by FWC and the Licensee shall submit the final Biological Monitoring Plan to FWC and the 

DEP Siting Office. The Biological Monitoring Plan shall include at a minimum the following 

components: 

(1) Monitor the winter months of 1 December through 31 

March distribution and abundance of manatees during the time frame that includes the operation 

of the interim warm-water heating system.  

(2) Biological monitoring shall be conducted through aerial 

surveys during the winter months of 1 December through 31 March beginning the first winter of 

the plant's modernization and continuing through the completion of the PEEC modernization 

process and 2 years post-commercial operation of PEEC.  After the first year of post 

modernization aerial survey monitoring, FWC will discuss the results with the Licensee and the 

parties will determine if the second year’s monitoring can be eliminated.  FPL will consult with 

FWC to determine the status of other aerial survey data collection efforts to determine if FPL 

will need to conduct any of the surveys (i.e., either during or post-modernization). 
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(3) Specific aerial survey paths, sampling frequencies, and 

methodologies for aerial surveys must be identified and described in the Biological Monitoring 

Plan. Aerial survey flight paths will be consistent with those established by the Broward County 

Environmental Resource Management Office and shall encompass the winter months as 

established in the Biological Monitoring Plan. 

(4) Aerial survey data shall be analyzed and summarized after 

each winter season to provide an evaluation of manatee abundance and distributional changes 

within the survey area.  

(5) The Licensee shall provide one or more manatee observers 

who have been trained by an approved FWC trainer so they can detect indications of cold stress 

in manatees.  The monitoring protocols and information requirements will be described in the 

Biological Monitoring Plan. 

(6) The manatee observer will be required to conduct a daily 

visual assessment of the condition and general distribution of manatees using the interim warm-

water refuge during the winter months of 1 December through 31 March. The visual assessments 

shall be conducted for a sufficient length of time to assess most of the manatees present at the 

plant and accessible to the observer on that day.  

(7) Telemetry monitoring shall be accomplished by the 

Licensee through the use of an entity with experience in manatee telemetry tracking, and data 

analysis in Florida.  This condition will coincide with the use of the interim heating system and 2 

years post-commercial operation of PEEC.  After the first year of post modernization telemetry 

monitoring, FWC will discuss the results with the Licensee and the parties will determine if the 

second year’s monitoring can be eliminated.  The tags will be attached to manatees captured at, 

or near the PEEC site to document their movements to alternative secondary warm-water sites, 

their general health, habitat use, behavioral response to changes in the operation of the interim 

refuge and thermal regime experienced by manatees during the modernization of PEEC.  The 

details of the telemetry effort and required reports will be provided in the Biological Monitoring 

Plan.  

(8) The Licensee will prepare a Biological Monitoring Report 

that includes all data (made available in electronic form) and statistical analyses completed as a 

result of the requirements set forth in the Biological Monitoring Plan.  This report will be 

submitted yearly by the date designated in the Biological Monitoring Plan.  A summary report 

including information collected throughout the modernization process shall be completed and 

submitted to the FWC and DEP Siting Office for review.  All annual reports shall be submitted 

as directed in the Biological Monitoring Plan. 

[Section 403.507, F.S.; Section 379.1025, F.S.; Section 379.2291, F.S.; Section 

379.2431 (2), F.S.; Section 20.331, F.S.] 

4.   Standard Environmental and Biological Monitoring Plan Conditions 

a. The Biological and Environmental Monitoring Plans, including the 

proposed monitoring techniques and monitoring locations that will be used to assess manatee 

health, distribution and habitat during the modernization process, shall be approved by FWC 

prior to implementation and prior to cessation of operations of the existing Port Everglades Plant 

and discontinuation of the current warm-water discharge. Final Biological and Environmental 
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monitoring plans shall be in place at least 90 days prior to cessation of operations of the existing 

Port Everglades Plant and discontinuation of the current warm-water discharge and PEEC 

modernization commences. 

b. If, in the review of the annual biological or environmental 

monitoring reports, FWC, in consultation with the DEP and USFWS, determines the need to 

modify the Biological or Environmental Monitoring Plans, FWC will notify the Licensee to 

discuss the findings.  At that time, FWC, in consultation with the DEP, USFWS and the 

Licensee, will determine what, if any, modifications need to be made to the Biological or 

Environmental Monitoring Plans.  

c. If the Licensee determines the Biological or Environmental 

Monitoring Plans are in need of modifications during the operation of the interim heating system, 

the Licensee will contact the agencies to discuss the proposed modifications.  At that time, FWC, 

in consultation with the DEP, USFWS and the Licensee, will determine what if any 

modifications need to be made.  

d. The Licensee will provide personnel from the FWC, USFWS, 

USGS Sirenia Project, or a designee of these agencies, access to the PEEC property to conduct 

manatee monitoring activities.  Reasonable notice shall be given to the Licensee by the agencies.  

Access would be limited to normal weekday business hours (8:00 a.m. - 5:00 p.m.) unless 

arrangements are made in advance with the Licensee. 

e. All visitors to PEEC will be required to comply with FPL's safety 

and security requirements.  Personnel will receive an orientation from FPL or its contractor prior 

to commencing observations or other activities. 

[Section 403.507, F.S.; Section 379.1025, F.S.; Section 379.2291, F.S.; Section 

379.2431 (2), F.S.; Section 20.331, F.S.] 

5. Contingency Plan 

FWC and USFWS’ Letter of Authorization (LOA) network responders 

will be responsible for all efforts related to manatee rescues, rehabilitation activities, and carcass 

recovery during the PEEC modernization.  In order to effectively implement contingency plans 

during the plant modernization and to address manatee health-related issues, the following 

conditions are required: 

a. If the observer (pursuant to Biological Monitoring Plan) identifies 

manatees with apparent signs of cold stress disease, digital photographs should be taken of the 

animal(s) and the FWC shall be called as soon as possible on the day of the observations through 

the protocols described in the Biological Monitoring Plan 

b. The Licensee will notify FWC and USFWS immediately if there is 

a mechanical failure of the interim heating system, or if, for any other reason the interim heating 

system is not operating in a manner that will provide warm-water sufficient to keep the warm-

water refuge at a temperature of 68° F or greater.  

c. The Licensee shall provide in-kind services and financial 

assistance, not to exceed $100,000 in total value, to FWC for manatee rescue or recovery in the 

event that there is a failure of the interim heating system resulting from Licensee’s failure to 

comply with Final Order # PA12-57 that causes death or identifiable cold stress to manatees in 
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Broward County. This condition would apply during the winter months of 1 December through 

31 March.  The in-kind assistance and funds would only be used to address manatee-related cold 

stress issues in the area that the interim system affects.   

[Sections 403.507 F.S., Section 379.1025 F.S., Section 379.2291 F.S., Section 

379.2431 (2) F.S., Section 20.331 F.S.] 

6. Development of a Long-Term Manatee Strategy 

It is expected that at some point in the future the warm-water habitat 

created by the PEEC will diminish or be terminated; in that event the FWC and USFWS believes 

it is in the best interest of the Licensee, FWC, USFWS, DEP, and the Florida manatee population 

to begin strategic long term planning to reduce the adverse effects to the Florida manatee 

population before this occurs. 

a. Within two years of the formal approval by FWC and USFWS of a 

Warm-Water Action Plan (Plan), inclusive of a future-oriented Management Policy for Warm-

Water Manatee Habitat, the Licensee shall host and chair a workshop designed to: (a) articulate a 

strategy for achieving the goals of that Plan, (b) develop a timetable for implementing the 

strategy, (c) review progress to date in achieving the strategy, and (d) identify impediments and 

solutions. 

b. Within one year of the workshop held pursuant to Final Order # 

PA 12-57, the Licensee shall provide the FWC with a formal report of the workshop, including 

findings, conclusions, and recommendations. 

c. Over the course of the operating life span of the PEEC, the 

Licensee shall develop an exit strategy for the PEEC that prevents significant losses to the 

manatee population when the Licensee determines to reduce or eliminate the PEEC’s thermal 

discharge to the extent that a dependable warm-water refuge is no longer present.  The 

Licensee’s strategy shall consider FWC and USFWS’s statewide Warm-Water Action Plan 

approved by FWC and USFWS.  

d. The Licensee shall work closely with the FWC and USFWS to 

evaluate progress toward achieving the vision and goals of the Warm-Water Action Plan and to 

develop adaptive changes to the Plan as needed to promote manatee recovery through 

participation in periodic workshops and/or conferences designed to accomplish such evaluation 

and adaptive changes. 

e. The FWC must be notified, in writing, within 30 days of any sale, 

conveyance, or other transfer of the facility. 

[Section 403.507, F.S.; Section 379.1025, F.S.; Section 379.2291, F.S.; Section 

379.2431 (2), F.S.; Section 20.331, F.S.] 

7. Manatee Conditions for In-Water Work 

a. The current Standard Manatee Conditions for In-Water Work are 

required for all in-water work in waters accessible to manatees.  If the Licensee is unsure if a 

certain activity qualifies as in-water work, it will contact the FWC to discuss and determine 

applicability of these Conditions for the proposed activity. The FWC will consider approval of 

reoccurring activities that result in negligible impacts to manatees or manatee habitat.  Blasting 

or pile hammering activities to break rock shall be prohibited in waters accessible to manatees.  
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If no other alternative exists, a modification of these conservation measures can be requested.  

An adequate Blast and Protected Species Watch Plan must be submitted to and approved by the 

Imperiled Species Management Section of the FWC prior to these methodologies being used.  

b. To reduce the possibility of injuring or killing a manatee during 

construction, in-water work shall not be performed between November 15 and March 31 unless 

essential to support the PEEC project’s schedule or the safety of employees or reliability of the 

electric power system would be compromised.  If in-water work during the winter cannot be 

avoided the Licensee will contact the agencies to determine alternative conditions that will be 

implemented to address the proposed activity. 

c. At least one person shall be designated as a manatee observer 

when in-water work is being performed.  That person shall have experience in manatee 

observation be equipped with polarized sunglasses to aid in observation.  The manatee observer 

must be on site during all in-water construction activities and will advise personnel to cease 

operation upon sighting a manatee within 50 feet of any in-water construction activity.  

Movement of a work barge, other associated vessels, or any in-water work shall not be 

performed after sunset, when the possibility of spotting manatees is negligible.   

d. The Licensee will include as part of its safety orientation manatee 

awareness training for full-time permanent construction personnel at the PEEC site.  This 

training will be designed to educate the construction work force about the legal requirements to 

avoid manatees and to provide them with contact information if they should spot an injured 

manatee.  

e. To reduce the risk of entrapment and drowning of manatees, 

grating or an approved alternative) shall be installed over any proposed pipes or culverts greater 

than 8 inches, but smaller than 8 feet in diameter that are submerged or partially submerged and 

reasonably accessible to manatees.  Bars or grates no more than 8 inches apart shall be placed on 

the accessible end(s) during all phases of the construction process and as a final design element 

to restrict manatee access. 

[Section 403.507, F.S.; Section 379.1025, F.S.; Section 379.2291, F.S.; Section 

379.2431 (2), F.S.; Section 20.331, F.S.] 

8. Force Majeure 

If there is an act of God, terrorism, or war that prevents Licensee from 

providing the requisite warm water conditions, Licensee will notify FWC expeditiously and 

coordinate efforts to resume compliance with the Conditions. 

[Sections 403.507, F.S.; Article IV, Sec. 9, Fla. Const.; Section 20.331, F.S.] 

9. Access to Manatee Protection Zones 

For all activities necessary to perform essential operations, including in- 

water maintenance and inspection of equipment, emergency operations, and environmental 

monitoring within a No Entry or Motorboats Prohibited Manatee Protection Zone as defined by 

68C-22, F.A.C., the following requirements are applicable. These requirements supplant the need 

for Licensee to obtain a permit to access these zones pursuant to 68C-22.003, F.A.C. 

a. Vessels used to access the zone should be of the smallest size and 

horsepower needed to accomplish the required tasks, and all vessels should be clearly marked as 
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belonging to the Licensee or authorized contractor performing the work on behalf of the 

Licensee. Whenever practicable, vessels should be equipped with a propeller guard. Vessel 

operation within the zone must be at no greater than Idle Speed. 

b. At least one person on each vessel must be designated as a manatee 

observer. Said observer must have experience in manatee observation and be equipped with 

polarized sunglasses to aid in observation. The observer must be on the vessel at all times, 

maintain a vigilant watch, and advise all personnel as to the presence and location of nearby 

manatees. 

c. Except in emergency situations, no in-water activity may be 

performed within 50 feet of a manatee. Manatees may not be approached, pursued, fed, watered, 

touched, or otherwise interacted with in any manner that causes disruption of their normal 

behavior. If one or more manatees are observed within 50 feet, all in-water activities must be 

stopped and may only be resumed after all manatees have moved away of their own volition. 

d. Except in emergency situations, no in-water work may be 

performed before sunrise or after sunset (when the ability to see manatees is minimal). 

e. All personnel entering the zone must be informed of the possible 

presence of manatees, the characteristics used to identify the presence of manatees, and the 

conditions and requirements set forth herein. All personnel must be advised that there are civil 

and criminal penalties for harming, harassing, or killing manatees, which are protected under the 

Marine Mammal Protection Act of 1972, the Endangered Species Act of 1973, and the Florida 

Manatee Sanctuary Act. 

f. Any collision with and/or injury to a manatee must be reported 

immediately to the FWC Division of Law Enforcement (888-404-3922) and the FWC Imperiled 

Species Management Section (850-922-4330; fax: 850-922-4338). 

g. The Licensee maintain records onsite detailing the nature and 

scope of all activities conducted within the restricted area during the previous year, including 

dates of activity and the number of vessels involved as well as the type and configuration of the 

vessels, by date.  These records will be made available to FWC upon request. 

[Section 403.507, F.S.; Rule 68C-22.003, F.A.C.; Section 20.331, F.S.] 

B. Terrestrial Wildlife 

1. All undeveloped habitat onsite shall be surveyed for the presence of state- 

and federally listed species no more than six months before land clearing and the results shall be 

reported to the FWC.  We recommend that the report includes methodology, results, discussion, 

and references to all survey protocols and documents used.  If there is evidence that any state-

listed species are present, then the Licensee must report the findings to the FWC at least 60 days 

prior to the commencement of clearing.  If impacts to those species cannot be avoided, then the 

Licensee must contact the FWC before taking any action that might result in an impact to those 

species. 

[Section 403.507, F.S.; Article IV, Sec. 9, Fla. Const.; Chapter 68A-27, F.A.C.; 

Section 20.331, F.S.] 
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C. Marine Turtles 

1. FPL shall consult with the FWC Imperiled Species Management Section 

on the development of a Light Management Plan to reduce the adverse effects of PEEC’s 

exterior lighting on nesting marine turtles and their hatchlings.  The plan should evaluate the use 

of lighting management methods that include shielding, lowering mounting heights, and use of 

long wavelength fixtures. 

[Section 403.507, F.S.; Section 379.2431(1), F.S., Section 379.2431(1) (g), F.S.; 

Section 20.331, F.S.] 

IV. DEPARTMENT OF STATE – DIVISION OF HISTORICAL RESOURCES  

A. If historical or archaeological artifacts or features are discovered at any time 

within the certified facility, the Licensee shall notify the appropriate DEP District office (s) and 

the Division of Historical Resources, R.A. Gray Building, 500 S. Bronough Street, Rm 423, 

Tallahassee, Florida 32399-0250, telephone number (850) 487-6333, and the Licensee shall 

consult with the Division of Historical Resources to determine appropriate action. 

[Sections 267.061, 403.531, and 872.02, F.S.] 

V. DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES  

Only herbicides registered by the U.S. Environmental Protection Agency and the 

Florida Department of Agriculture and Consumer Services shall be used at certified facilities.  

Herbicide applications will be in accordance with label directions and will be carried out by a 

licensed applicator, in compliance with all federal, state and local regulations.  Herbicide 

applications shall be selectively applied to targeted vegetation.  Broadcast application of 

herbicide shall not be used unless effects on non-targeted vegetation are minimized. 

[Chapter 487, F.S.] 

VI. BROWARD COUNTY  

A. Legal/Administrative Conditions  

1. General 

a. Responsible Entity 

The Licensee shall be responsible for compliance with the 

Certification Conditions, the applicable nonprocedural requirements of Chapter 27 of the 

Broward County Code of Ordinances (BCC), the applicable provisions of Chapters 32 and 42 of 

the Broward County Administrative Code (BCAC), and any agreements entered into between the 

Licensee and Broward County pursuant to this Certification.    

b. Minimum Standards 

This Certification is based on the Licensee's SCA and information 

submitted to the County which reasonably demonstrates that harm to natural resources will not 

be caused by the authorized activities.  The plans, drawings and design specifications submitted 

by the Licensee shall be considered the minimum standards for compliance. 

[Sections 27-56 and 27-58, BCC] 

c. Compliance Requirements 
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The PEEC project must be constructed, operated and maintained in 

compliance with and meet all applicable non-procedural requirements set forth in Chapter 27, 

BCC, and Chapters 32 and 42, BCAC. 

d. Off-site Impacts 

It is the responsibility of the Licensee to ensure that pollution or 

harm to natural resources does not occur during the construction, operation, and maintenance of 

the project, other than as authorized herein. 

[Sections 27-53, 27-55, BCC, and Section 32.7, BCAC] 

e. Liability 

The Licensee shall hold and save the County harmless from any 

and all damages, claims, or liabilities which may arise by reason of the use of the facilities or 

property of Broward County’s Port Everglades Department, to the extent required by applicable 

regulations of Broward County.  

[Port Everglades Tariff No. 12, and Chapter 42, Exhibit 42.A, Item 405, 

BCAC] 

f. Access 

County representatives shall be allowed reasonable access to the 

power plant site, the water withdrawal facilities, and any associated facilities to enter, inspect, 

and observe any activities associated with the construction, operation, maintenance, or 

modification of the PEEC project in order to determine compliance with the conditions of this 

Certification.  The Licensee shall not refuse entry or access to any County representative who, 

upon reasonable notice, requests entry for the purpose of the above noted inspection and presents 

appropriate credentials. 

[Section 27-8, BCC] 

g. Enforcement 

The County may confer with DEP to request DEP to take any and 

all lawful actions that are necessary to enforce any condition of this Certification based on the 

authorizing statutes and rules of DEP and the County, as incorporated into this Certification. 

[Sections 403.514, F.S., Chapter 27, BCC, and Chapters 32 and 42, 

BCAC] 

B. Port Everglades Department Conditions 

1. Any de-commissioning and removal of existing FPL-owned No. 6 heavy 

fuel oil pipelines and associated facilities from Broward County Land shall be done in 

accordance with the terms and conditions of the License Agreement between Broward County 

and FPL for Bulk Petroleum Product Pipelines effective June 24, 2008, attached herein as 

Attachment D. 

2. FPL shall obtain a Petroleum Pipeline License Agreement with Broward 

County for the installation, operation, and maintenance of the ULSD pipeline and submit an 

executed copy to the DEP Siting Coordination Office prior to initiating construction of the 
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pipeline on County land.  The License Agreement for the ULSD pipeline shall be incorporated 

herein as Attachment E. 

3. FPL shall obtain a License Agreement with Broward County for the 

installation, operation, and maintenance of the Aquatic Organism Return System (AORS) and 

submit an executed copy to the DEP Siting Coordination Office prior to initiating construction of 

the AORS on County land.  The License Agreement for the AORS shall be incorporated herein 

as Attachment F. 

4. FPL shall perform an inspection of and develop a maintenance plan 

(consistent with the September 30, 1957 Intake and Discharge Easement, included in the SCA) 

for the intake and discharge canals and ducts off FPL’s property.  FPL shall submit the results of 

the inspection and a proposed maintenance plan to the Port Everglades Department for review 

prior to operation of the PEEC. 

[Applicant agreement] 

C. Environmental Protection & Growth Management Department Conditions 

1. Alternative Water Supplies 

FPL shall coordinate with local agencies and governments to seek to 

eliminate the use of potable water for non-potable uses such as irrigation and process demands at 

the PEEC. The final site design will not preclude the potential use of reclaimed water for these 

purposes. 

[Applicant agreement] 

2. Discharges to surface water from the PEEC shall comply with the 

applicable Broward County Water Quality Standards. 

a. Compliance with the applicable Broward County Water Quality 

Standards shall be demonstrated through submittal of the once-through non-contact cooling 

water outfall D-001 Discharge Monitoring Report form required under FDEP-issued NPDES 

Permit No. FL0001538. 

(1) Licensee shall submit the monthly outfall D-001 Discharge 

Monitoring Report to the Broward County Planning and Environmental Regulation Division on a 

semi-annual basis. 

(2) Water quality monitoring will be performed in accordance 

with the applicable FDEP sampling protocols. 

(3) A National Environmental Laboratory Accreditation 

Program certified laboratory shall analyze the water quality samples reported on the Discharge 

Monitoring Report. 

[Sections 27-193 through 27-197, BCC] 

3. Any dewatering performed within areas relative to the SCA and PEEC 

project requires a post-certification submittal by the Licensee to the County of a certified 

dewatering plan, as these areas are either contaminated or are located within one-quarter mile of 

contamination, in accordance with the Pollution Prevention and Remediation Division's 

Dewatering Standard Operating Procedure. DEP may coordinate review of any dewatering plans 
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submitted by the Licensee to multiple agencies to ensure compliance with the Conditions and 

Certification and applicable non-procedural requirements of those affected agencies. 

[Subsections 27-353(i) and 27-355(e), BCC] 

VII. CITY OF HOLLYWOOD 

A. The approved use shall be vested for development upon the receipt of a Final 

Order granting Certification pursuant to the Florida Electric Power Plant Siting Act (PPSA).  

FPL shall record a copy of the Certification in the public records of Broward County prior to 

commencement of development. Immediately following recordation a copy shall be provided to 

the City of Hollywood. 

B. The applicable building permit and impact fees for the construction project shall 

be paid by FPL within thirty (30) days of commencing construction of those project features. 

FPL shall comply with the applicable provisions of the Florida Building Code. 

C. FPL shall submit construction coordination plans to the City to address issues 

such as emergency services and traffic coordination and inspections (30) days prior to 

commencement of the demolition and construction phases of Project development. 

D. FPL shall complete required landscaping within ninety (90) days of the 

commercial operation date of the Port Everglades Energy Center. 

E. All future advertising which identifies the location of the Project must state that 

the development is in the City of Hollywood. 

[Applicant agreement] 

 



 

Attachment A 

Maps (to be attached) 

  



 

Attachment B 

Stormwater Management System Plans (to be attached) 

  



 

Attachment C 

Mitigation Plans (to be attached, as applicable) 

  



 

Attachment D 

License Agreement for Bulk Petroleum Product Pipelines 



































































 

Attachment E 

License Agreement for ULSD Oil Pipeline (to be attached) 

  



 

Attachment E 

License Agreement for ULSD Oil Pipeline (to be attached) 

  



 

Attachment F 

License Agreement for Aquatic Organism Return System (to be attached) 

  



 

Appendix I 

NPDES Permit FL0001538 (to be attached) 
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DISTRICT HEADQUARTERS:  3301 Gun Club Road, West Palm Beach, Florida 33406     ●   (561) 686-8800   ●   (800) 432-2045 
Mailing Address:   PO BOX 24680 West Palm Beach FL, 33416-4680 

LOWER WEST COAST SERVICE CENTER: 2301 McGregor Boulevard, Fort Myers, FL 33901       ● (239) 338-2929 ●  (800) 248-1201 
OKEECHOBEE SERVICE CENTER:  205 North Parrott Avenue, Suite 201, Okeechobee, FL 34972   ● (863) 462-5260     ●  (800) 250-4200 
ORLANDO SERVICE CENTER:  1707 Orlando Central Parkway, Suite 200, Orlando FL 32809         ● (407) 858-6100 ●  (800) 250-4250 

 

 
July 24, 2012 
 
Jessica Dalton 
Siting Coordination Office 
Department of Environmental Protection 
3900 Commonwealth Boulevard, MS 48 
Tallahassee, FL  32399-2400 
 
 
Subject: FPL Port Everglades Energy Center 
  Power Plant Site Certification Application, PA12-57 
  Agency Report 
 
 
Dear Ms. Dalton: 
 
Enclosed is the South Florida Water Management District’s (SFWMD’s) agency report on the 
above subject project, as required by Section 403.526(2)(a)2, F.S., and Chapter 62-17.133, 
F.A.C.  The report was officially approved by the SFWMD’s Governing Board for transmittal 
to the Florida Department of Environmental Protection (FDEP) at their meeting on Thursday, 
July 19, 2012.   
 
If you have any questions concerning the above, please give me a call at (561) 682-6324. 
 
 
Sincerely, 

7/24/2012

X

 
Mindy Parrott, PWS 
Lead Environmental Analyst 
Regulation Division 
 
 
Enclosure 
 
Cc:  Andy Flajole, FPL 

 



 
 Page 1 of 11 Approved by Governing Board, 7-19-2012 

 SFWMD AGENCY REPORT 
 FOR 
PORT EVERGLADES ENERGY CENTER, FLORIDA POWER AND LIGHT COMPANY 

 
PA12-57 /SFWMD ID 120124-18 

 
 
1 OVERVIEW AND SUMMARY 
 
1.1 Introduction 
 
This Agency Report has been prepared by the South Florida Water Management 
District (SFWMD) in response to the Site Certification Application (SCA) submitted to 
the Florida Department of Environmental Protection (DEP) by the Florida Power & Light 
Company (FPL) for Port Everglades Energy Center (PEEC).  
 
This report contains the SFWMD's conclusions and recommendations to the DEP 
regarding the Certification of the proposed Port Everglades Energy Center project for 
inclusion in the DEP Report required by Section 403.507(2)(a)3, F.S., and Rule 62-
17.133, F.A.C. 
 
 
1.2 Statutory Basis 
 
FPL is seeking certification for the Port Everglades Energy Center under the “Florida 
Electrical Power Plant Siting Act” (PPSA). The PPSA is referred to as “The Siting Act” in 
this agency report. FPL is also referred to as “Licensee” in this report as issuance of the 
certification constitutes a license under the Siting Act. 
 
The Siting Act is the state’s centralized process for licensing large power plants. One 
license (the certification) replaces local and state permits. Local governments and state 
agencies within whose jurisdiction the power plant is to be built participate in the 
process. Certification addresses permitting, land use and zoning, and property interests. 
In accordance with the Siting Act, water management districts are identified as “affected 
agencies” that must participate in the review process. Water management districts are 
required to prepare a report as to matters within its jurisdiction, including but not limited 
to, the impact of the proposed electrical power plant on water resources, regional water 
supply planning, and district-owned lands and works. 
 
For the PEEC, SFWMD is an affected agency having jurisdiction. Since the certification 
constitutes the sole license of the state and no other state, regional, and local permits or 
review process are required (including SFWMD Right-of-Way Occupancy, Consumptive 
Use Permit (CUP), and Environmental Resource Permit (ERP) review processes), the 
site certification process is the only opportunity that SFWMD will have to review and 
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propose conditions for the proposed project prior to certification that will be in effect for 
the life of the project. SFWMD is also one of several formal parties to the current 
Division of Administrative Hearings (DOAH) proceedings. 
 
 
1.3 Matters within SFWMD Jurisdiction 
 
In accordance with Siting Act’s statutory requirements in Section 403.507(3), Florida 
Statutes (F.S.), this agency report addresses the proposed project’s compliance with 
non-procedural requirements within SFWMD jurisdiction, recommends approval or 
denial of the project proposed in the SCA, and proposes conditions of certification on 
matters with the jurisdiction of SFWMD. SFWMD has broad responsibilities regarding 
water resources under Florida’s Water Resources Act, Chapter 373, F.S., as described 
below. 
 
SFWMD is a regional governmental agency that oversees the water resources in the 
southern half of Florida, including all or part of 16 counties from Orlando to the Florida 
Keys serving a population of more than 7.7 million residents. The SFWMD mission is to 
manage and protect the water resources of the region by balancing and improving water 
quality, flood control, natural systems, and water supply. 
 
 
1.3.1 Protecting and Conserving Water Supplies 
 
Part II of Chapter 373, F.S., provides the exclusive authority for requiring permits for the 
consumptive use of water. Chapter 373, F.S., enables and directs SFWMD to regulate 
the use of water within its jurisdictional boundaries. Other than the PPSA, Part II of 
Chapter 373, F.S., supersedes other laws, ordinances, rules, and regulations of the 
state, political subdivisions, and municipalities promulgated for the purpose of regulating 
the consumptive use of water. The purpose of the water use regulatory program is to 
ensure water uses permitted by SFWMD are reasonable-beneficial, will not interfere 
with any presently existing legal uses of water, and are consistent with the public 
interest. Consumptive use of water is broadly defined as any use of water that reduces 
the supply from which it is withdrawn or diverted, as prescribed in Part II of Chapter 373, 
F.S. 
 
SFWMD has adopted rules for regulating the consumptive use of water, which are set 
forth in Chapters 40E-2 and 40E-20, Florida Administrative Code (F.A.C.). The Basis of 
Review for Water Use Permit Applications (Basis of Review) is incorporated by 
reference into Chapter 40E-2, F.A.C. The objective of the Basis of Review is to further 
specify the conditions for issuance used by SFWMD for review and agency action on 
water use permit applications. Chapter 40E-2.011, F.A.C., states “It is the policy of the 
District to control all water uses within its boundaries, pursuant to the provisions of 
Chapter 373, Florida Statutes, and Chapter 62-40 and Title 40E, F.A.C.”. A CUP, if 
issued by SFWMD, authorizes the withdrawal of water from surface and groundwater 
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supplies for reasonable and beneficial uses. This authority applies to public water 
supplies, agricultural and landscape irrigation, contamination clean-up, commercial and 
industrial uses, dewatering and mining activities, and power generation. A CUP does 
not convey to the permittee any property rights nor any privileges other than those 
specified in the permit. 
 
SFWMD uses several criteria contained in the Basis of Review for water resource 
protection. Three mechanisms to protect water supplies for natural systems from 
consumptive uses which are particularly relevant in this matter include: (1) Minimum 
Flows and Levels (MFLs), (2) Water Reservations, and (3) Restricted Allocation Area 
rules. 
 
SFWMD has adopted a rule for dealing with water shortages effectively and in an 
equitable manner, which is set forth in Chapter 40E-21, F.A.C. The Water Shortage 
Plan limits water use during times of short supply and applies to all water users 
including those exempt from permitting pursuant to Rule 40E-2.051, F.A.C. Under the 
plan, restrictions apply to potable water provided by water utilities; however, it does not 
apply to users whose source of water is limited solely to treated effluent or seawater. 
 
1.3.2 Environmental Resource Regulation 
 
There is an Operating Agreement between DEP and SFWMD concerning the division of 
responsibilities for Environmental Resource Permits (ERP) and variances under 
Chapter 373, Part IV, F.S. In accordance with the Operating Agreement, DEP is 
responsible for conducting the ERP review and final agency action for power plants, 
electric distribution and transmission lines, and other facilities related to production, 
transmission, and distribution of electricity.  
 
 
2  PROJECT PROPOSAL 
 
2.1  Existing Facilities 
 
The existing Port Everglades power plant consists of four oil and gas-fired generating 
units that have been operated since the early 1960s, situated within approximately 92.5 
acres of land owned by FPL. The power plant site, located in the City of Hollywood in 
Broward County, is within the mid-port section of Port Everglades.  The site is surrounded 
by port facilities and other industrial activities. Cooling water for the plant from the 
Intracoastal Waterway (ICW) is obtained via an intake pipe within Port Everglades Slip 
No. 3, north of the power plant, and is returned to the ICW via a discharge canal to the 
south and east of the power plant.  Water supply for other plant uses, including irrigation, 
is provided by the City of Fort Lauderdale.   
 
2.2  Proposed Project and Evaluation 
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The proposed new plant, the Port Everglades Energy Center, will be constructed on 
approximately 67 acres of the existing site.  The facility will be a “3 on 1” combined cycle 
power plant firing natural gas as a primary fuel and ultra low-sulfur light oil as a backup 
fuel.  The new plant will result in a small increase in power generation over the existing 
plant (1,250 MW vs. 1,200 MW).  According to the SCA, the project will result in 
significant reduction in use of water and regulated air emissions.  The proposed new plant 
will be interconnected with FPL’s existing electrical transmission line network through the 
existing adjacent system substation.  The new plant is scheduled to begin operation in 
June, 2016. 
 
Decommissioning and dismantling of the existing generating units will be part of the 
project and will be required prior to the construction of the PEEC. Also included is the 
construction of associated linear facilities (pipelines) all of which are within Port 
Everglades property. Dewatering will be necessary as part of construction and 
dismantlement of existing plant facilities.  As part of the SCA, FPL provided a preliminary 
dewatering plan and a hydrogeologic model.  Dewatering would be conducted in three (3) 
phases over a nine- (9) month period, with water retained on-site.  The model indicated 
that draw-down would be limited to within the plant site and no adverse impacts are 
anticipated as a result.  However, dewatering may be required for other activities and 
contamination may exist nearby.  SFWMD recommends a condition to this Certification 
requiring post-certification submittal of dewatering plan(s) for review for compliance with 
Chapters 40E-2 and/ or 40E-20, F.A.C. 
 
The proposed source of cooling water for condenser and auxiliary cooling for the new 
power generating facilities will continue to be the ICW, which will provide once-through 
cooling water.  This will also be the source of intake screen wash water.  This source is 
exempt from the permitting requirements of Chapter 40-2, F.A.C., since the chloride 
concentration is greater than the SFWMD’s regulatory threshold for seawater (19,000 
mg/l).   
 
The proposed source of process and service water for combustion turbine inlet air 
cooling, nitrogen oxide injection, steam cycle makeup, and fire protection, as well as 
potable water for employee use, and landscape irrigation will be the City of Fort 
Lauderdale.  
 
FPL evaluated the use of Surficial aquifer wells for landscape irrigation as part of the 
SCA.  The salinity of the groundwater at this location is too high to be used for that 
purpose, other than from a narrow shallow zone.  To obtain fresh water, in excess of 15 
very shallow wells would be required to provide the volume needed.  Use of wells was 
determined to be unfeasible. 
 
In the SCA, FPL indicates it would evaluate using reclaimed water for process and 
irrigation uses if the City of Hollywood or the City of Fort Lauderdale builds a pipeline to 
deliver reclaimed to the PEEC site and if the reclaimed water meets FPL’s water quantity 
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and quality requirements.  However, FPL states that use of reclaimed water for cooling 
water is not economically feasible because it would require the construction of cooling 
towers and reduce the energy generated at the facility.   
 
SFWMD staff has reviewed the Site Certification Application with respect to current 
SFWMD statutes and rules.  Based on the information contained in the SCA and the 
additional submittals, and assuming compliance with the intent of the SFWMD 
recommended certification conditions, staff is of the opinion that the proposed project can 
be constructed and operated consistent with the applicable statutes and rules. 
 
 
3 RECOMMENDED CONDITIONS OF CERTIFICATION 
 
It is the recommendation of SFWMD staff that DEP incorporate the following conditions 
into the Recommended Conditions of Certification for the Port Everglades Energy Center 
project.   

 
A. LEGAL/ADMINISTRATIVE CONDITIONS 
 
 1.   GENERAL 
  
 a.   Responsible Entity 
 
 The Licensee shall be responsible for compliance with the Certification Conditions.  If 
contractual rights, duties, or obligations are transferred under this Certification, notice of 
such transfer or assignment, including the identification of the entity responsible for 
compliance with the Certification, shall immediately be submitted to the Florida 
Department of Environmental Protection and the SFWMD by the previous certification 
holder (Licensee) and the Assignee. Any assignment or transfer shall carry with it the full 
responsibility for the limitations and conditions of this Certification.  The previous Licensee 
shall be responsible for informing the Assignee of all authorized facilities and uses and 
the conditions under which they were authorized. The previous Licensee shall remain 
liable for corrective actions that may be required as a result of any violations prior to 
transfer or assignment of any contractual rights, duties, or obligations under this 
Certification.  Reference: Sections 373.044, 373.113, 373.223, and 373.342, F.S.; Rules 
40E-2.091, 40E-2.301, 40E-2.38l, 40E-3.101(1), and 40E-6.351, F.A.C.  
 
 b.   Minimum Standards 
 
 This Certification is based on the Licensee's submitted information to the SFWMD 
which reasonably demonstrates that harm to the site water resources will not be caused 
by the authorized activities.  The plans, drawings and design specifications submitted by 
the Licensee shall be considered the minimum standards for compliance.  Reference:  
Sections 373.219, 373.223, 373.229, 373.308, and 373.316, F.S.; Rules 40E-2.091, 40E-
2.301, 40E-2.381, and 40E-3.500-531. 
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 c.   Compliance Requirements 
 
 This project must be constructed, operated and maintained in compliance with and 
meet all non-procedural requirements set forth in Chapter 373, F.S., and Chapters 40E-2 
(Consumptive Use), 40E-3 (Water Wells), and 40E-20 (General Water Use Permits), 
F.A.C. 
 
 d.   Off-site Impacts 
 
 It is the responsibility of the Licensee to ensure that harm to the water resources does 
not occur during the construction, operation, and maintenance of the project.  Reference:  
Sections 373.223 and 373.309, F.S.; Rules 40E-2.09l, 40E-2.38l, 40E-3.301(3), and 40E-
3.301(4), F.A.C. 
 
 e.   Liability 
 
 The Licensee shall hold and save the SFWMD harmless from any and all damages, 
claims, or liabilities which may arise by reason of the construction, alteration, operation, 
maintenance, removal, abandonment and/or use of any system authorized by this 
Certification, to the extent allowed under Florida law.  Reference:  Section 373.223, F.S.; 
Rules 40E-2.091, and 40E-2.381, F.A.C. 
 
 f.   Construction, Operation, and Maintenance Responsibilities 
 
 The Licensee shall be responsible for the construction, operation, and maintenance of 
all facilities installed for the proposed project.  Reference:  Section 373.309, F.S.; Rule 
40E-3.301, F.A.C. 
 
 g.   Access 
 
 SFWMD representatives shall be allowed reasonable escorted access to the power 
plant site, the water withdrawal facilities and any associated facilities to inspect and 
observe any activities associated with the construction of the proposed project in order to 
determine compliance with the conditions of this Certification.  The Licensee shall not 
refuse entry or access to any SFWMD representative who, upon reasonable notice, 
requests entry for the purpose of the above noted inspection and presents appropriate 
credentials.  Reference:  Sections 373.223 and 373.319, F.S.; Rules 40E-2.091, 40E-
2.301, 40E-2.381, and 40E-3.461, F.A.C. 
 
 h.   Post Certification Information Submittals 
 
 Information submitted to the SFWMD subsequent to Certification, in compliance with 
the conditions of this Certification, shall be for the purpose of the SFWMD determining the 
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Licensee's compliance with the Certification conditions and the non-procedural criteria 
contained in Chapters 40E-2, and 40E-20, F.A.C., as applicable, prior to the 
commencement of the subject construction, operation and/or maintenance activity 
covered thereunder.  Reference: Rule 62-17.191, F.A.C.  
 
 i.   Enforcement 
 
 The SFWMD may confer with DEP to request DEP to take any and all lawful actions 
that are necessary to enforce any condition of this Certification based on the authorizing 
statutes and rules of the SFWMD.  Reference: Sections 373.223, 373.319, 373.603, and 
403.514, F.S.; Rules 40E-2.091, 40E-2.301, 40E-2.381, and 40E-3.461, F.A.C. 
 
 2.  PROCESSING OF INFORMATIONAL REQUESTS 
 
 a.   Completeness and Sufficiency Review 
 
 At least ninety (90) days prior to the commencement of construction of any portion of 
the project, the Licensee shall submit to SFWMD staff, for a completeness and sufficiency 
review, any pertinent additional information required under the SFWMD's conditions of 
Certification for that portion proposed for construction.  If SFWMD staff does not issue a 
written request for additional information within thirty (30) days, the information shall be 
presumed to be complete and sufficient.  Reference:  Sections 373.219 and 373.342, F.S.       
 
 b.   Compliance Review and Confirmation 
 
 Within sixty (60) days of the determination by SFWMD staff that the additional 
information is complete and sufficient, the SFWMD shall determine and notify the 
Licensee in writing whether the proposed activities conform to SFWMD rules, as required 
by Chapters 40E-2, 40E-3, and 40E-20, F.A.C., and the Conditions of Certification.  If 
necessary, the SFWMD shall identify what items remain to be addressed.  No 
construction activities shall begin until the SFWMD has determined either in writing, or by 
failure to notify the Licensee in writing, that the activities are in compliance with the 
applicable SFWMD criteria.  Reference: Sections 373.219 and 373.342, F.S.  
 
 c.   Revisions to Site Specific Design Authorizations 
 
 The Licensee shall submit, consistent with the provisions of Condition A.2., any 
proposed revisions to the site specific design authorizations specified in this Certification 
to the SFWMD for review and approval prior to implementation.  The submittal shall 
include all the information necessary to support the proposed request, including detailed 
drawings, calculations and/or any other applicable data.  Such requests may be included 
as part of the appropriate additional information submittals required by this Certification 
provided they are clearly identified as a requested amendment or modification to the 
previously authorized design.  Reference:  Sections 373.085, 373.219, 373.223, 373.313, 
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and 373.342, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-3.461, F.A.C.   
 
 d.   Dispute Resolution 
 
 Since this Certification is the only form of permit required from any agency, it is 
understood that the Licensee and the SFWMD shall strive to resolve disputes by mutual 
agreement.  Reference: Sections 373.044, 373.085, 373.113, and 373.129, F.S.; Rule 
40E-1.601, F.A.C. 
 
 e.   Objections 
 
 Objections to modifications of the terms and conditions of this Certification shall be 
resolved through the process established in Section 403.516, F.S. 
 
 f.   Changes to Information Requirements 
 
 The SFWMD and the Licensee may jointly agree to vary the informational 
requirements.  Reference:  Sections 373.085 and 373.229, F.S.; Rules 40E-2.101(1) and 
40E-3.101(2), F.A.C.  
 
B. WATER USE CONDITIONS 
  

1.  GENERAL 
 
a.   Water Shortage Compliance 

 
      In the event of a declared water shortage, the Licensee must comply with any water 
withdrawal reductions ordered by the SFWMD in accordance with the Water Shortage 
Plan, Chapter 40E-21, F.A.C.  Reference:  Section 373.246, F.S.; Rule 40E-2.381, F.A.C. 

 
b.   Interference with Existing Legal Uses 

 
      The Licensee shall mitigate interference with existing legal uses, in existence at the 
time of issuance of the Certification Order, caused in whole or in part by the Licensee’s 
withdrawals, consistent with the approved mitigation plan.  As necessary to offset the 
interference, mitigation may include pumpage reduction, replacement of the impacted 
individual’s equipment, relocation of wells, change in withdrawal source, or other means.  
Interference to an existing legal use is defined as an impact that occurs under hydrologic 
conditions equal to or less severe than a 1 in 10 year drought event that results in the: 
 

(1) Inability to draw water consistent with the provisions of the permit, such as when 
remedial structural or operational actions not materially authorized by existing 
permits must be taken to address the interference; 
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(2) Change in the quality of water pursuant to primary State Drinking Water 
Standards to the extent that the water can no longer be used for its authorized 
purpose, or such change is imminent; or 

 
(3) Inability of an existing legal user to meet its permitted demands without 

exceeding the permitted allocation. 
 
Reference: Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C. 
 

c.   Harm to Existing Off-Site Land Uses 
 

The Licensee shall mitigate harm to existing off-site land uses caused by the 
Licensee’s withdrawals, as determined through reference to the conditions for permit 
issuance.  When harm occurs, or is imminent, the SFWMD will require the Licensee to 
modify withdrawal rates or mitigate the harm. Harm, as determined through reference 
to these Conditions of Certification includes: 

 
(1) Significant reduction in water levels on the property to the extent that the 

designed function of the water body and related surface water management 
improvements are damaged, not including aesthetic values.  The designed 
function of a water body is identified in the original permit or other government 
authorization issued for the construction of the water body.  In cases where a 
permit was not required, the designed function shall be determined based on the 
purpose for the original construction of the water body (e.g., fill for construction, 
mining, drainage canal, etc.); 

 
(2) Damage to agriculture, including damage resulting from reduction in soil 

moisture resulting from consumptive use; 
 

(3) Land collapse or subsidence caused by reduction in water levels associated with 
consumptive use. 

 
Reference:  Sections 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C. 
 

d. Harm to Natural Resources 
 
 The Licensee shall mitigate harm to natural resources caused by the Licensee’s 
withdrawals, as determined through reference to the conditions for permit issuance.  
When harm occurs, or is imminent, the SFWMD will require the Licensee to modify 
withdrawal rates or mitigate the harm.  Harm, as determined through reference to these 
Conditions of Certification includes: 
 

(1) Reduction in ground or surface water levels that results in harmful lateral 
movement of the fresh water/salt water interface; 
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(2) Reduction in water levels that harm the hydroperiod of wetlands; 

 
(3) Significant reduction in water levels or hydroperiod in a naturally occurring water 

body such as a lake or pond; 
 

(4) Harmful movement of contaminants in violation of state water quality standards; or 
 

(5) Harm to the natural system including damage to habitat for rare or endangered 
species.  

 
Reference:  Sections 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.  
 
2.  SITE SPECIFIC DESIGN AUTHORIZATIONS/REQUIREMENTS   
 
 a.   Dewatering Activities 
 
      Prior to commencement of construction of those portions of the project that involve 
dewatering activities, the Licensee shall submit a detailed plan for any such activities to 
the SFWMD for a determination of compliance with the non-procedural requirements of 
Chapters 40E-2, 40E-3 and 40E-20, F.A.C., in effect at the time of certification.  The 
following information, referenced to NGVD where appropriate, shall be submitted:      
 
 (1) A detailed site plan which shows the location(s) for each proposed dewatering 

area; 
 
 (2) The method(s) used for each dewatering operation; 
 
 (3) The maximum depth for each dewatering operation; 
 
 (4) The location and specifications for all proposed wells and/or pumps associated 

with each dewatering operation; 
 
 (5) The duration of each dewatering operation; 
 
 (6) The discharge method, route, and location of receiving waters generated by 

each dewatering operation, including the measures (Best Management 
Practices) that will be taken to prevent water quality problems in the receiving 
water(s); 

 
 (7)    An analysis of the impacts of the proposed dewatering operations on any 

existing on and/or off-site legal users, wetlands, or existing groundwater 
contamination plumes; 
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 (8)     The location of any infiltration trench(es) and/or recharge barriers; and 
 
 (9) All plans must be signed and sealed by a Professional Engineer or a 

Professional Geologist registered in the State of Florida. 
 
Reference:  Sections 373.229 and 373.308, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-
3.500-531, F.A.C. 
 

b.   Alternative Water Supplies 
 

 If a reliable source of reclaimed water becomes available at the project site to provide 
water for non-cooling uses, the Licensee shall conduct a feasibility evaluation in 
accordance with Section 3.2.3.2 of the Basis of Review For Water Use Permit 
Applications in the SFWMD, in effect at the time of certification, to determine the 
environmental, technical, and economic feasibility of utilizing reclaimed water.  If the 
feasibility evaluation demonstrates that the use of reclaimed water is feasible, the 
Licensee shall provide the SFWMD with a schedule for implementation of reclaimed 
water use, for the SFWMD’s review and approval, within 90 days of such notification.    
 

c.   Water Conservation Plan 
 
The licensee shall comply with the Water Conservation Plan submitted as Appendix 
10.10 and amended April 2012 in the Site Certification Application, including: 
 

(1) Conducting an audit of the amount of water needed in the Licensee’s 
operational processes.  The following measures shall be implemented within 
one year of audit completion if found to be cost effective in the audit: 

 
(a) Implementation of a leak detection and repair program; 
 
(b) Implementation of a recovery/recycling or other program providing for 

technological, procedural or programmatic improvements to the Licensee’s 
facilities; and 

 
(c) Use of processes to decrease water consumption. 

 
 (2) Development and implementation of an employee awareness program 

concerning water conservation. 
 
Reference:  Sections 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C. 



 

Appendix II-3 

Florida Fish and Wildlife Conservation Commission Agency Report 
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FWC STAFF REPORT FOR FLORIDA POWER AND LIGHT COMPANY – PORT 

EVERGLADES ENERGY CENTER (PEEC) 

Prepared by Carol Knox and Ron Mezich, Fish and Wildlife Biologists, August 6, 2012 

 

This report summarizes the fish and wildlife resources that could be affected by the 

modernization of the existing power plant.  It includes general recommendations for addressing 

these issues during the modernization process.  If you have any questions regarding the 

information in this report, please do not hesitate to contact Carol Knox or Ron Mezich at phone 

(850) 922-4330 or email at Carol.Knox@myfwc.com or Ron.Mezich@myfwc.com. 

  

PROJECT DESCRIPTION 

 

The existing Florida Power and Light (FPL) Port Everglades Plant consists of four oil and gas 

fired power generating units that were installed in the 1960s.  The four generating units provide a 

combined nominal 600-megawatts of power.  These 1960 era units will be converted into a 

“modern, highly efficient, lower-emission next-generation energy center” (FPL Siting 

Certification application submittal).  The project will use existing plant site boundaries, cooling 

water intake and discharge infrastructure, and transmission right-of-way.  During the plant 

conversion an interim warm-water heating system will be used to maintain warm-water  in  the 

current location of a Florida manatee warm water refuge.  Construction parking and laydown 

will be staged on FPL-owned land adjacent to the existing Port Everglades Plant.  The existing 

FPL Port Everglades Plant property is located on 92.5 acres  of FPL property located within the 

City of Hollywood in Broward County.  The site is highly urbanized, surrounded by Port 

Everglades ship facilities as well as other industrial facilities. The project has access to State 

Road 84 and Interstate 595 from several local roadways.  The Intracoastal waterway and 

Everglades Inlet are located approximately 0.5 miles east of the FPL property. The property is 

located in Section 32, Township 50 South,  Range 42 East. 

 

POTENTIALLY AFFECTED RESOURCES 

 

Terrestrial wildlife    
The Port Everglades Energy Center (PEEC) proposal does not require any permanent increase of 

the footprints of the associated facilities.  The proposed location for these activities is highly 

urbanized; contains flat, sandy soils and no threatened or endangered species occur within the 

upland Port Everglades Plant Property. The FNAI database review did not result in any 

occurrences of listed animal species at the Port Everglades Plant Property and Site however, 

several species on the State’s Imperiled Species list could occur near the project area including 

the least tern and the eastern indigo snake.  The attached survey conditions will address our 

concerns in regards to those species if they are determined to be present. 

 

Marine Turtles 

 

The sandy beaches in Broward County support nesting by threatened loggerhead (Caretta 

caretta), endangered green (Chelonia mydas) and endangered leatherback (Dermochelys 

coriacea) turtles.   Nesting habitat at John U. Lloyd State Park and to the north and south are in 

direct line-of-sight of structures at Port Everglades, including the power plant.  Lights from Port 
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Everglades have caused hatchling sea turtles from nests on these beaches to become disoriented 

as they head towards the bright lights at the Port; light management efforts such as shielding, 

lowering, and installation of long wave length light sources are necessary to minimize these 

negative impacts.  The attached condition to coordinate on reducing lighting impacts will help 

address our concerns for marine turtles. 

 

West Indian manatee   
The manatee is listed by the U.S. Fish and Wildlife Service (USFWS) as Endangered and as 

Federally Endangered in Florida by the state.  Manatee use of the area surrounding the PEEC is 

well documented by aerial survey, mortality, and satellite telemetry data.  The project site is 

characterized as a primary warm-water manatee refuge due to the presence of a warm-water 

effluent from power plant operations.  Between January 1974 and January 2011, 61 manatees 

have died from watercraft-related causes within a five-mile radius of the project location.  In 

addition to the watercraft-related deaths, there have also been four human-other, 25 perinatal, 11 

cold-stress, nine natural (other), and 43 undetermined manatee deaths within the same radius. 
   

Historically speaking, the majority of manatees on the east coast of Florida are believed to have 

been limited in their distribution during cold winters to the warmer sub-tropical waters south of 

the St. Sebastian River (Moore 1951).  Because of their limited ability to conserve heat, 

manatees cannot survive exposure to water temperatures below approximately 68° F (20°C) for 

extended periods of time (Marine Mammal Commission 1988).  In north and central Florida, 

water temperatures in winter periodically drop below 68° F.  During these periods, manatees seek 

out warm-water sources and migrate to southern Florida.  The power plants and other industries 

that discharge large volumes of warm water into Florida’s coastal bays and estuaries provide 

manatees with warm-water refugia (Campbell and Irvine 1981, O’Shea et al. 1985).   

 

The winter distribution of manatees in Broward County is heavily influenced by the presence of 

the FPL Port Everglades Plant.  Winter aerial surveys have documented as many as 454 

manatees during a single flight at the Port Everglades Plant (Reynolds 2009).  Countywide 

winter counts conducted by Broward county have recorded more than 900 on several surveys 

(conducted in winters from 2008-2012). Aside from providing thermal refugia, the plant is 

situated near the FPL Lauderdale Plant, which also provides a warm-water refuge and foraging 

habitat can be found within the Intracoastal waterway and northern Biscayne Bay.  Manatees will 

often move from thermal refugia during mild winter periods to nearby seagrass beds to feed 

(Deutsch et al. 2003).  This occurs in Broward and Dade County, where large numbers of 

manatees have been observed during synoptic surveys utilizing seagrass habitat in the vicinity of 

the FPL facility.  Other areas of the County may also be used during opportunistic foraging 

excursions in the winter. Manatees were relatively abundant within the north and south New 

River canals and near the mangrove mitigation area at Port Everglades south of the discharge 

canal. 

   

Manatees will often use other sites as temporary thermal refugia during the winter (USFWS 

2001).  These secondary sites are typically deep canals or boat basins where warm water 

temperatures persist due to thermoclines or other physical conditions.  Minor winter aggregations 

of manatees (at least four animals) may be found in residential canals along the North Fork and 

South Fork of the New River and in the C-10 canal. 



 

The conversion of the PEEC would result in the temporary discontinuation of the existing 

thermal discharge and manatee warm-water refuge; however, the construction of an interim 

heating system will allow for continuation of a warm-water refuge at its existing location.  Due 

to the dependence of numerous manatees on the warm-water habitat provided by the PEEC, 

permit conditions addressing the interim heating system, that will be used to maintain the warm-

water refuge are being recommended.  In addition, the Florida Fish and Wildlife Conservation 

Commission (FWC) also recommends that FPL provide for monitoring of environmental and 

biological indicators that will play a substantial role in determining the status of the interim 

heating system during the conversion.  These monitoring conditions will assist FWC’s efforts to 

monitor the health status of manatees and provide an early warning system for cold stress 

complications and contingency planning to help mitigate the potential loss of significant numbers 

of manatees, if there is a failure in the interim warm-water heating system.   

 

Conclusion - Manatees 

 

Florida manatees have used the Port Everglades Plant’s thermal discharge during the winter 

months for decades.   The thermal discharge from this plant has been consistent and reliable, 

thereby allowing manatees to become dependent on it as a winter refuge.  At the time the 

Manatee Power Plant Protection Plan (MPPPP- required for the National Polution Discharge 

Elimination System permit) was developed for this plant, the FWC, USFWS, and FPL agreed 

upon a 61°F ambient water trigger temperature based on a negotiation of several factors.  This 

trigger temperature requires the plant to operate at least one unit to create a warm-water refuge 

for manatees during the winter months when ambient water temperatures reach the trigger 

temperature.  The ambient water temperature that was selected was based on several criteria:  1) 

Base Load Operation, with the Port Everglades Plant operating as a base load unit (running 

consistently and creating a dependable warm-water refuge); 2) economics (potential costs to 

FPL); and 3) manatee biology (how often and how long would manatees be subjected to 

temperatures between 68°F and 61°F).  Two of these three factors have recently changed and will 

change even further during the conversion process.  The warm water discharge at the Port 

Everglades Plant has been less consistent in recent years, and the interim refuge may be even less 

dependable for manatees if operated at a 61° F trigger temperature.  The reduced dependability of 

the warm-water refuge may increase the frequency of exposure of manatees to cold water and 

escalate the risk of disease and death due to cold stress since the proposed interim heating system 

has not been implemented previously.   

 

The USFWS advised the licensee in December 2011 of measures that could be taken to eliminate 

the risk of take of manatees. (See Attachment A).  As a result FWC has attempted to develop 

appropriate measures and conditions to prevent take of manatees during reconstruction of the 

plant, which includes the interim refuge and various monitoring efforts.  We have worked as 

closely as possible with the licensee and USFWS to develop conditions that are acceptable to all 

parties. 



IV. FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION 

A. West Indian Manatee 

1. Interim Warm-Water Refuge Heating System 

In order to prevent an increased risk of manatee cold stress death during 

the PEEC modernization construction period, adaptive management protocols for the interim 

warm-water refuge heating system shall be included in the Environmental and Biological 

Monitoring Plans and  the following provisions: 

a. Testing, monitoring, and evaluation of the interim heating system 

shall take place pursuant to the conditions found in Sections 2 Environmental Monitoring and 

Section 3 Biological Monitoring.  

b. The trigger temperature and operational details shall be agreed 

upon by Florida Fish and Wildlife Conservation Commission (FWC) in consultation with U.S. 

Fish and Wildlife Service (USFWS) and FPL and included in the Environmental Monitoring 

Plan.  The interim heating system shall be maintained and operated to achieve the results 

specified in the Environmental Monitoring Plan in accordance with best management practices 

(BMP) established by Licensee, unless otherwise authorized by FWC and USFWS, or unless the 

safety of employees or reliability of the electric power system would be compromised.  The 

Licensee shall develop a BMP manual for the interim heating system that shall include details 

related to maintenance, operations, agency notifications, logbooks requirements and 

troubleshooting plans.  

c. c.         The Licensee (Florida Power & Light Company) shall 

submit its BMP manual to FWC for review and comment.  Except for those specific details 

described herein which must be reviewed and approved by FWC, Licensee will review, consider, 

and incorporate if practicable, all other comments from FWC.  An approved BMP manual will 

be in place prior to the operation of the interim heating system and prior to cessation of 

operations of the existing Port Everglades Plant and discontinuation of the current warm-water 

discharge and PEEC conversion commences.  A copy of the Licensee’s BMP manual for the 

interim heating system shall be maintained at all times at the PEEC site and shall be made 

available upon request to authorized representatives of FWC and DEP.  

d. If through the biological monitoring or daily visual assessments of 

manatee health, or scientific data it is indicated, that the interim heating system’s operational 

trigger protocol should be modified to maintain a sufficient warm-water refuge, then FWC will 

consult with DEP, USFWS, and FPL to assess the information and develop a new strategy that 

can be agreed upon by the Licensee, FWC, DEP and USFWS and amended in the Environmental 

Monitoring Plan. 

e. The interim warm-water refuge will consist of a segment of the 

current warm-water refuge that is created by the plant’s thermal discharge.  The location, 

configuration and dimensions of the interim warm-water refuge will be illustrated in the 

Environmental Monitoring Plan. 

f. The Licensee may request modification of applicable FWC 

conditions upon issuance by the DEP, in consultation with the FWC, of final NPDES permit 

modification No. FL0001538 if such requested modifications to the conditions herein have been 

adopted into the final NPDES permit. 



g. The Licensee anticipates taking the Port Everglades Plant off line 

on January 31, 2013.  The Licensee will notify FWC seven days in advance of the plant ceasing 

operations for the duration of the modernization, before, or on this anticipated date.  In addition, 

FWC will be notified 24 hours in advance of any operation of the interim heater before January 

31, 2013. 

[Section 403.507, F.S.; Section 379.1025, F.S.; Section 379.2291, F.S.; Section 

379.2431 (2), F.S.; Section 20.331, F.S.] 

2. Environmental Monitoring 

The following monitoring requirements are applicable to the operation of 

the interim heating system during the modernization of the PEEC.  

a. The evaluation of the interim heating system which is intended to 

determine its ability to provide a sufficient manatee warm-water refuge as described in 

Environmental Monitoring Plan during the winter months shall take place prior to the 

discontinuation of operations at the existing Port Everglades Plant and use of the current warm-

water discharge system.  Additional evaluation of the system shall include empirical temperature 

data that will be collected and compared to the thermal modeling results to evaluate the 

performance of the interim heating system prior to February 15, 2013 if it cannot be completed 

before January 31, 2013 due to continued use of the Port Everglades Plant’s existing power 

generating units.  

(1) Prior to cessation of operations of the existing Port 

Everglades Plant and discontinuation of the current warm-water discharge, the interim heating 

system must be operational.  After the initial monitoring tests of the interim warm-water heating 

system have been conducted at the Port Everglades Plant, the Licensee will contact FWC to 

provide and discuss the results.  At that time, FWC, in consultation with the DEP, USFWS, and 

the Licensee, will determine what, if any, modifications need to be made to the operation of the 

interim heating systems. If necessary, FWC will require a revision to the Environmental 

Monitoring Plan.  

b. Prior to cessation of operations of the existing Port Everglades 

Plant and discontinuation of the current warm-water discharge, an approved Environmental 

Monitoring Plan shall be in place.  The Licensee shall submit to the FWC, DEP Siting Office, 

and the a final Environmental Monitoring Plan.  The final Environmental Monitoring Plan shall 

include, at a minimum, the following components: 

(1) Monitoring of the interim heating system and warm-water 

refuge during the modernization process (as described in Interim Heating System and 

Environmental Monitoring conditions. and the Licensee's Thermal Modeling Study) shall take 

place during the winter months of 1 December through 31 March .  

(2) Monitoring of the PEEC's interim warm-water refuge 

during the modernization shall consist of ambient air and water temperatures measured at 

multiple locations within the interim warm-water refuge. The number and configuration of 

temperature monitoring stations must be sufficient to provide a three-dimensional view, over 

time, of the thermal refuge. Temperature monitoring stations will be deployed in the interim 

refuge prior to the modernization phase of the Port Everglades Plant. 



(3) As part of this Environmental Monitoring Plan the Licensee 

shall include a plan to convey the data from the temperature monitoring stations to the 

appropriate agencies on a daily basis when the trigger is on and the heaters are running, and on a 

weekly basis when the trigger protocols have not been met. 

(4) Specific locations for the temperature monitoring station(s), 

sampling frequencies, station depths, data collection methods, and reporting frequencies must be 

identified and may be subject to further revision depending on receipt of any required permits, 

licenses and approvals. 

c. The Licensee will prepare an Environmental Monitoring Report 

that includes all data (made available in electronic form) and statistical analyses completed as a 

result of the requirements set forth in the Environmental Monitoring Plan.  This report will be 

submitted yearly by the date designated in the Environmental Monitoring Plan, while the interim 

warm-water system is in operation during the construction period of the PEEC.  A summary 

report including information collected throughout the modernization process shall be completed 

and submitted to the FWC and DEP Siting Office for review.  All annual reports shall be 

submitted as directed in the Environmental Monitoring Plan. 

[Section 403.507, F.S.; Section 379.1025, F.S.; Section 379.2291, F.S.; Section 

379.2431 (2), F.S.; Section 20.331, F.S.] 

3. Biological Monitoring 

The following monitoring requirements for manatee distribution and 

abundance are applicable to the operation of the interim heating system during the modernization 

of the PEEC: 

a. Prior to cessation of operations of the existing Port Everglades 

Plant and discontinuation of the current warm-water discharge the Licensee shall submit to 

FWC, a Biological Monitoring Plan.  The Biological Monitoring Plan shall be reviewed and 

approved by FWC and the Licensee shall submit the final Biological Monitoring Plan to FWC 

and the DEP Siting Office. The Biological Monitoring Plan shall include at a minimum the 

following components: 

(1) Monitor the winter months of 1 December through 31 

March distribution and abundance of manatees during the time frame that includes the operation 

of the interim warm-water heating system.  

(2) Biological monitoring shall be conducted through aerial 

surveys during the winter months of 1 December through 31 March beginning the first winter of 

the plant's modernization and continuing through the completion of the PEEC modernization 

process and 2 years post-commercial operation of PEEC.  After the first year of post 

modernization aerial survey monitoring, FWC will discuss the results with the Licensee and the 

parties will determine if the second year’s monitoring can be eliminated.  FPL will consult with 

FWC to determine the status of other aerial survey data collection efforts to determine if FPL 

will need to conduct any of the surveys (i.e., either during or post-modernization). 

(3) Specific aerial survey paths, sampling frequencies, and 

methodologies for aerial surveys must be identified and described in the Biological Monitoring 

Plan. Aerial survey flight paths will be consistent with those established by the Broward County 



Environmental Resource Management Office and shall encompass the winter months as 

established in the Biological Monitoring Plan. 

(4) Aerial survey data shall be analyzed and summarized after 

each winter season to provide an evaluation of manatee abundance and distributional changes 

within the survey area.  

 (5) The Licensee shall provide one or more manatee observers 

who have been trained by an approved FWC trainer so they can detect indications of cold stress 

in manatees.  The monitoring protocols and information requirements will be described in the 

Biological Monitoring Plan. 

 (6) The manatee observer will be required to conduct a daily 

visual assessment of the condition and general distribution of manatees using the interim warm-

water refuge during the winter months of 1 December through 31 March. The visual assessments 

shall be conducted for a sufficient length of time to assess most of the manatees present at the 

plant and accessible to the observer on that day.  

  (7) Telemetry monitoring shall be accomplished by the 

Licensee through the use of an entity with experience in manatee telemetry tracking, and data 

analysis in Florida.  This condition will coincide with the use of the interim heating system and 2 

years post-commercial operation of PEEC.  After the first year of post modernization telemetry 

monitoring, FWC will discuss the results with the Licensee and the parties will determine if the 

second year’s monitoring can be eliminated.  The tags will be attached to manatees captured at, 

or near the PEEC site to document their movements to alternative secondary warm-water sites, 

their general health, habitat use, behavioral response to changes in the operation of the interim 

refuge and thermal regime experienced by manatees during the modernization of PEEC.  The 

details of the telemetry effort and required reports will be provided in the Biological Monitoring 

Plan.  

 (8) The Licensee will prepare a Biological Monitoring Report 

that includes all data (made available in electronic form) and statistical analyses completed as a 

result of the requirements set forth in the Biological Monitoring Plan.  This report will be 

submitted yearly by the date designated in the Biological Monitoring Plan.  A summary report 

including information collected throughout the modernization process shall be completed and 

submitted to the FWC and DEP Siting Office for review.  All annual reports shall be submitted 

as directed in the Biological Monitoring Plan. 

[Section 403.507, F.S.; Section 379.1025, F.S.; Section 379.2291, F.S.; Section 

379.2431 (2), F.S.; Section 20.331, F.S.] 

4.   Standard Environmental and Biological Monitoring Plan Conditions 

a. The Biological and Environmental Monitoring Plans, including the 

proposed monitoring techniques and monitoring locations that will be used to assess manatee 

health, distribution and habitat during the modernization process, shall be approved by FWC 

prior to implementation and prior to cessation of operations of the existing Port Everglades Plant 

and discontinuation of the current warm-water discharge. Final Biological and Environmental 

monitoring plans shall be in place at least 90 days prior to cessation of operations of the existing 

Port Everglades Plant and discontinuation of the current warm-water discharge and PEEC 

modernization commences. 



b. If, in the review of the annual biological or environmental 

monitoring reports, FWC, in consultation with the DEP and USFWS, determines the need to 

modify the Biological or Environmental Monitoring Plans, FWC will notify the Licensee to 

discuss the findings.  At that time, FWC, in consultation with the DEP, USFWS and the 

Licensee, will determine what, if any, modifications need to be made to the Biological or 

Environmental Monitoring Plans.  

c. If the Licensee determines the Biological or Environmental 

Monitoring Plans are in need of modifications during the operation of the interim heating system, 

the Licensee will contact the agencies to discuss the proposed modifications.  At that time, FWC, 

in consultation with the DEP, USFWS and the Licensee, will determine what if any 

modifications need to be made.  

d. The Licensee will provide personnel from the FWC, USFWS, 

USGS Sirenia Project, or a designee of these agencies, access to the PEEC property to conduct 

manatee monitoring activities.  Reasonable notice shall be given to the Licensee by the agencies.  

Access would be limited to normal weekday business hours (8:00 a.m. - 5:00 p.m.) unless 

arrangements are made in advance with the Licensee. 

e. All visitors to PEEC will be required to comply with FPL's safety 

and security requirements.  Personnel will receive an orientation from FPL or its contractor prior 

to commencing observations or other activities. 

f. [Section 403.507, F.S.; Section 379.1025, F.S.; Section 379.2291, 

F.S.; Section 379.2431 (2), F.S.; Section 20.331, F.S.] 

5. Contingency Plan 

FWC and USFWS’ Letter of Authorization (LOA) network responders 

will be responsible for all efforts related to manatee rescues, rehabilitation activities, and carcass 

recovery during the PEEC modernization.  In order to effectively implement contingency plans 

during the plant modernization and to address manatee health-related issues, the following 

conditions are required: 

a. If the observer (pursuant to Biological Monitoring Plan) identifies 

manatees with apparent signs of cold stress disease, digital photographs should be taken of the 

animal(s) and the FWC shall be called as soon as possible on the day of the observations through 

the protocols described in the Biological Monitoring Plan 

b. The Licensee will notify FWC and USFWS immediately if there is 

a mechanical failure of the interim heating system, or if, for any other reason the interim heating 

system is not operating in a manner that will provide warm-water sufficient to keep the warm-

water refuge at a temperature of 68° F or greater.  

c. The Licensee shall provide in-kind services and financial 

assistance, not to exceed $100,000 in total value, to FWC for manatee rescue or recovery in the 

event that there is a failure of the interim heating system resulting from Licensee’s failure to 

comply with Final Order # PA12-57 that causes death or identifiable cold stress to manatees in 

Broward County. This condition would apply during the winter months of 1 December through 

31 March.  The in-kind assistance and funds would only be used to address manatee-related cold 

stress issues in the area that the interim system affects.   



  [Sections 403.507 F.S., Section 379.1025 F.S., Section 379.2291 

F.S., Section 379.2431 (2) F.S., Section 20.331 F.S.] 

6. Development of a Long-Term Manatee Strategy 

It is expected that at some point in the future the warm-water habitat 

created by the PEEC will diminish or be terminated; in that event the FWC and USFWS believes 

it is in the best interest of the Licensee, FWC, USFWS, DEP, and the Florida manatee population 

to begin strategic long term planning to reduce the adverse effects to the Florida manatee 

population before this occurs. 

a. Within two years of the formal approval by FWC and USFWS of a 

Warm-Water Action Plan (Plan), inclusive of a future-oriented Management Policy for Warm-

Water Manatee Habitat, the Licensee shall host and chair a workshop designed to: (a) articulate a 

strategy for achieving the goals of that Plan, (b) develop a timetable for implementing the 

strategy, (c) review progress to date in achieving the strategy, and (d) identify impediments and 

solutions. 

b. Within one year of the workshop held pursuant to Final Order # 

PA 12-57, the Licensee shall provide the FWC with a formal report of the workshop, including 

findings, conclusions, and recommendations. 

c. Over the course of the operating life span of the PEEC, the 

Licensee shall develop an exit strategy for the PEEC that prevents significant losses to the 

manatee population when the Licensee determines to reduce or eliminate the PEEC’s thermal 

discharge to the extent that a dependable warm-water refuge is no longer present.  The 

Licensee’s strategy shall consider FWC and USFWS’s statewide Warm-Water Action Plan 

approved by FWC and USFWS.  

d. The Licensee shall work closely with the FWC and USFWS to 

evaluate progress toward achieving the vision and goals of the Warm-Water Action Plan and to 

develop adaptive changes to the Plan as needed to promote manatee recovery through 

participation in periodic workshops and/or conferences designed to accomplish such evaluation 

and adaptive changes. 

e. The FWC must be notified, in writing, within 30 days of any sale, 

conveyance, or other transfer of the facility. 

[Section 403.507, F.S.; Section 379.1025, F.S.; Section 379.2291, F.S.; Section 

379.2431 (2), F.S.; Section 20.331, F.S.] 

7. Manatee Construction Conditions for In-Water Work 

a. The current Standard Manatee Conditions for In-Water Work are 

required for all in-water work in or adjacent to waters accessible to manatees.  If the licensee is 

unsure if a certain activity qualifies as in-water work, it will contact the FWC to discuss and 

determine applicability of these conditions for the proposed activity. Blasting or pile hammering 

activities to break rock shall be prohibited in waters accessible to manatees.  If no other 

alternative exists, a modification of these conservation measures can be requested.  An adequate 

Blast and Protected Species Watch Plan must be submitted to and approved by the Imperiled 

Species Management Section of the FWC prior to these methodologies being used.  



b. To reduce the possibility of injuring or killing a manatee during 

construction, in-water work shall not be performed between November 15 and March 31 unless 

essential to support the PEEC project’s schedule or the safety of employees or reliability of the 

electric power system would be compromised.  If in-water work during the winter cannot be 

avoided the Licensee will contact the agencies to determine alternative conditions that will be 

implemented to address the proposed activity. 

c. At least one person shall be designated as a manatee observer 

when in-water work is being performed.  That person shall have experience in manatee 

observation be equipped with polarized sunglasses to aid in observation.  The manatee observer 

must be on site during all in-water construction activities and will advise personnel to cease 

operation upon sighting a manatee within 50 feet of any in-water construction activity.  

Movement of a work barge, other associated vessels, or any in-water work shall not be 

performed after sunset, when the possibility of spotting manatees is negligible.   

d. The Licensee will include as part of its safety orientation manatee 

awareness training for full-time permanent construction personnel at the PEEC site.  This 

training will be designed to educate the construction work force about the legal requirements to 

avoid manatees and to provide them with contact information if they should spot an injured 

manatee.  

e. To reduce the risk of entrapment and drowning of manatees, 

grating shall be installed over any proposed pipes or culverts greater than 8 inches, but smaller 

than 8 feet in diameter that are submerged or partially submerged and reasonably accessible to 

manatees.  Bars or grates no more than 8 inches apart shall be placed on the accessible end(s) 

during all phases of the construction process and as a final design element to restrict manatee 

access. 

[Section 403.507, F.S.; Section 379.1025, F.S.; Section 379.2291, F.S.; Section 

379.2431 (2), F.S.; Section 20.331, F.S.] 

8. Force Majeure 

If there is an act of God, terrorism, or war that prevents Licensee from 

providing the requisite warm water conditions, Licensee will notify FWC expeditiously and 

coordinate efforts to resume compliance with the certification conditions. 

[Sections 403.507, F.S.; Article IV, Sec. 9, Fla. Const.; Section 20.331, F.S.] 

9. Access to Manatee Protection Zones 

For all activities necessary to perform essential operations, including in- 

water maintenance and inspection of equipment, emergency operations, and environmental 

monitoring within a No Entry or Motorboats Prohibited Manatee Protection Zone as defined by 

68C-22, F.A.C., the following requirements are applicable. These requirements supplant the need 

for Licensee to obtain a permit to access these zones pursuant to 68C-22.003, F.A.C. 

a. Vessels used to access the zone should be of the smallest size and 

horsepower needed to accomplish the required tasks, and all vessels should be clearly marked as 

belonging to the Licensee or authorized contractor performing the work on behalf of the 

Licensee. Whenever practicable, vessels should be equipped with a propeller guard. Vessel 

operation within the zone must be at no greater than Idle Speed. 



b. At least one person on each vessel must be designated as a manatee 

observer. Said observer must have experience in manatee observation and be equipped with 

polarized sunglasses to aid in observation. The observer must be on the vessel at all times, 

maintain a vigilant watch, and advise all personnel as to the presence and location of nearby 

manatees. 

c. Except in emergency situations, no in-water activity may be 

performed within 50 feet of a manatee. Manatees may not be approached, pursued, fed, watered, 

touched, or otherwise interacted with in any manner that causes disruption of their normal 

behavior. If one or more manatees are observed within 50 feet, all in-water activities must be 

stopped and may only be resumed after all manatees have moved away of their own volition. 

d. Except in emergency situations, no in-water work may be 

performed before sunrise or after sunset (when the ability to see manatees is minimal). 

e. All personnel entering the zone must be informed of the possible 

presence of manatees, the characteristics used to identify the presence of manatees, and the 

conditions and requirements set forth herein. All personnel must be advised that there are civil 

and criminal penalties for harming, harassing, or killing manatees, which are protected under the 

Marine Mammal Protection Act of 1972, the Endangered Species Act of 1973, and the Florida 

Manatee Sanctuary Act. 

f. Any collision with and/or injury to a manatee must be reported 

immediately to the FWC Division of Law Enforcement (888-404-3922) and the FWC Imperiled 

Species Management Section (850-922-4330; fax: 850-922-4338). 

g. The Licensee maintain records onsite detailing the nature and 

scope of all activities conducted within the restricted area during the previous year, including 

dates of activity and the number of vessels involved as well as the type and configuration of the 

vessels, by date.  These records will be made available to FWC upon request. 

[Section 403.507, F.S.; Rule 68C-22.003, F.A.C.; Section 20.331, F.S.] 

B.      Terrestrial Wildlife 

1.  All undeveloped habitat onsite shall be surveyed for the presence of 

state- and federally listed species no more than six months before land 

clearing and the results shall be reported to the FWC.  We recommend that 

the report includes methodology, results, discussion, and references to all 

survey protocols and documents used.  If there is evidence that any state-

listed species are present, then the licensee must report the findings to the 

FWC at least 60 days prior to the commencement of clearing.  If impacts 

to those species cannot be avoided, then the licensee must contact the 

FWC before taking any action that might result in an impact to those 

species. 

 

[Section 403.507, F.S.; Article IV, Sec. 9, Fla. Const.; Chapter 68A-27, 

F.A.C.; Section 20.331, F.S.] 

 

 



   C.       Marine Turtles 

1.    FPL shall consult with the FWC Imperiled Species Management 

Section on the development of a Light Management Plan to reduce the 

adverse effects of PEEC’s exterior lighting on nesting marine turtles and 

their hatchlings.  The plan should evaluate the use of lighting management 

methods that include shielding, lowering mounting heights, and use of 

long wavelength fixtures. 

 

[Section 403.507, F.S.; Section 379.2431(1), F.S., Section 379.2431(1) 

(g), F.S.; Section 20.331, F.S.] 
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DIVISION OF HISTORICAL RESOURCES 

 

 

August 10, 2012 
 

Ms. Jessica Dalton 

Dept. of Environmental Protection 

Siting Coordination Office 

3900 Commonwealth Blvd. MS 48 

Tallahassee, FL 32399-3000 
 

Re: DHR Project File No.: 2012-2484B / Received: August 8, 2012 

 Site Certification Application No.: PA 12-57 

 Port Everglades Power Plant – 8100 Eisenhower Road 

 Fort Lauderdale, Broward County 

 

Dear Ms. Dalton: 

 

In accordance with the procedures contained in Chapters 403 and 267, Florida Statutes, this 

agency reviewed the referenced certification application. We previously reviewed the proposed 

certification in April and June of 2012. We have no concerns regarding potential impacts to 

historical resources related to the Port Everglades application. No recorded historic properties are 

located within the plant property boundaries. This agency approves the certification of this power 

plant. 

 

This agency notes that in April we commented that we were waiting for a Florida Master Site File 

form and evaluation of the 1961 power plant (now more than 50 years of age). We have not 

received this site form to date. 

 

If you have any questions concerning our comments, please contact me at 850-245-6339 or 

Laura.Kammerer@DOS.MyFlorida.com. Thank you for your interest in protecting Florida’s 

historic properties. 

 

Sincerely, 

 
Laura A. Kammerer 

Historic Preservationist Supervisor 

Compliance and Review Section 
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BROWARD COUNTY'S AGENCY REPORT 
FOR PORT EVERGLADES ENERGY CENTER CERTIFICATION APPLICATION 

BY FLORIDA POWER AND LIGHT COMPANY 
 

FLORIDA DEP PPSA No. 12-57 
DOAH CASE No. 12-0422-EPP 

 
SECTION 1. OVERVIEW AND SUMMARY 
 
1.1 Introduction 
 
This Agency Report was prepared by Broward County (County) in response to Florida 
Power and Light Company's (FPL) Site Certification Application for its Port Everglades 
Energy Center (PEEC), filed with the Florida Department of Environmental Protection 
(DEP) on January 24, 2012, and FPL's Response to Incompleteness Determination 
(Response), filed with the DEP on April 4, 2012.  This Agency Report contains the 
County's conclusions and recommendations to the DEP regarding Certification of the 
PEEC project as described in FPL's Site Certification Application and Response 
(collective referred to as Application herein).   
 
1.2 Statutory Basis 
 
FPL has applied for certification of its PEEC project under Sections 403.501-403.518, 
Florida Statutes (FS) (2011), entitled "Florida Electrical Power Plant Siting Act" (PPSA).  
The PPSA establishes a centralized application, certification, and licensing process for 
Florida's state, regional, and local governmental agencies to regulate electrical power 
plants, as defined in Subsection 403.503(14), FS.  The PPSA preempts the regulation 
and certification of electrical power plants and electrical power plant sites pursuant to 
Subsection 403.510(2), FS, and the process is coordinated by the DEP, by and through 
its Siting Coordination Office.  PPSA certification consolidates state law authority for 
permitting, licensing, regulatory approvals, land use, zoning, and property interests for 
the construction, operation, or modification of an electrical power plant, but excludes 
federally delegated or approved permit programs.  The PPSA includes that "…the state 
shall ensure through available and reasonable methods that the location and operation 
of electrical power plants will produce minimal adverse effects on human health, the 
environment, the ecology of the land and its wildlife, and the ecology of state waters and 
their aquatic life and will not unduly conflict with the goals established by the applicable 
local comprehensive plans."     
 
In accordance with the PPSA, the County is a "local government" within whose 
jurisdiction the PEEC project is proposed to occur and an "agency," as described in 
Sections 403.503 and 403.507, FS.  The County has adopted local ordinances, 
regulations, standards, and criteria that apply to the proposed PEEC project, including 
local environmental regulations adopted pursuant to Section 403.182, FS, as well as the 
County's constitutional powers as a charter county and its statutory powers as a county 
governmental entity.  Because the PEEC project is located within the County's Port 
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Everglades facility and seeks certification of certain corridors for associated facilities 
over and through County-owned land, the County's interests as a property owner are 
also affected by the PEEC project and certain recommended conditions of certification 
contained herein relate to the potential effect of the PEEC project on County land and 
the operations of Port Everglades.  Since the certification process preempts the 
nonprocedural requirements of agencies and constitutes the sole license required and 
authorized under Florida law for the PEEC project, participation in this process is the 
County's only opportunity to review and propose conditions for the PEEC project prior to 
certification.   
 
1.3 Matters within County Jurisdiction 
 
Pursuant to the PPSA, Subsections 430.507(2)-(3), FS, the County is required to 
prepare this Agency Report addressing the consistency of the PEEC project with all 
applicable local ordinances, regulations, standards, or criteria that apply.  This Agency 
Report addresses the PEEC project's compliance with the nonprocedural requirements 
within the County's jurisdiction, recommends approval of the project subject to the 
adoption of the County's proposed conditions of certification, and proposes specific 
conditions of certification based upon the County's review of the Application and 
Response.   
 
The County is a political subdivision of Florida the boundaries of which are described in 
Section 7.06, FS.  It is a local governmental entity with general jurisdiction and powers 
as authorized by Florida law including, but not limited to, Chapters 125 and 162, FS.  
The County is a home rule charter county pursuant to Article VIII, Section 1(g), of the 
Florida Constitution.  Section 11.01 of the County Charter provides that County 
ordinances prevail in the event of conflicts when the County has set minimum standards 
protecting the environment concerning air or water pollution or the destruction of natural 
resources.  Specific pollution control and environmental regulatory authority for Broward 
County was also established by Chapters 65-1338, 69-919, 71-569, 72-492, 74-444, 77-
516, and 91-355, Laws of Florida.  Pursuant to its powers, the County has adopted a 
Natural Resources Protection Code as Chapter 27 of the Broward County Code of 
Ordinances (BCC or Code).  The Code establishes the County responsibility for the 
protection of natural resources and environmental quality, including surface water and 
groundwater. Chapter 27, Article V, of the Code, Water Resource Management 
establishes the responsibility of the County to implement county-wide water resources 
planning in support of regional and local water supply plans.  Chapter 27, Article XI, of 
the Code, Aquatic and Wetland Resource Protection, establishes the County’s authority 
to protect the Everglades and waters of the County because of their value to the 
maintenance of the quality of life, public drinking water supply, flood storage, 
groundwater recharge and discharge, recreation, propagation of fish and wildlife, and 
the public health, safety and welfare. 
 
Additionally, the County has had a local pollution control program approved by DEP or 
its predecessor agency, the Department of Environmental Regulation, pursuant to 
Section 403.182, FS, since at least June 18, 1976.  The County also has delegations of 
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authority from and specific operating agreements with the DEP to implement a number 
of state environmental protection laws within its boundaries, including environmental 
resource permitting, mangrove protection, pollution assessment and remediation, air 
pollution control, domestic waste, and solid waste.   
 
The County has adopted relevant policies regarding protection and conservation of 
water supplies, as follows.  Policy 4.6.3. - In order to protect and conserve the Biscayne 
Aquifer, and ensure the availability of future water supplies, the Broward County 
Environmental Protection and Growth Management Department shall investigate 
demand management and utilization of alternate potable water sources to supplement 
and broaden its future water supply sources. These potential sources could include the 
Floridan Aquifer, reclaimed wastewater, ASR, desalination, capture and storage of 
excess storm water currently lost to tide and other technologies and water management 
strategies consistent to the goals of the SFWMD’s Lower East Coast Water supply Plan 
2005-2006 update.  Policy 13.3.9 - Broward County shall pursue the use of reclaimed 
water as an integral part of regional water development strategies for potential 
application in landscape irrigation, aquifer recharge, and environmental enhancement 
where technically, environmentally, and economically feasible.   
 
Regional water supply planning and related considerations affect the County's review of 
the Application and its proposed conditions of certification.  In 2007, the South Florida 
Water Management District adopted the Regional Water Availability Rule which restricts 
future withdrawals from the Biscayne Aquifer, currently the County’s principal water 
source, to 2006 levels. This Rule requires that alternative water supplies be developed 
in order to meet new water demands.   An additional constraint on water supplies is 
saltwater intrusion into the Biscayne Aquifer. Coastal wellfields are already vulnerable to 
contamination by saltwater and the landward progression of the saltwater front will 
further constrain coastal wellfields in the ensuing decades. Thus, there is a significant 
need within Broward County to expand the use of reclaimed water in order to protect 
and conserve the Biscayne Aquifer, a designated sole source Aquifer, and support 
compliance with the Regional Water Availability Rule. 
 
In January, 2010, the Board of County Commissioners adopted the Broward 
County-wide Integrated Water Resources Plan as a regional planning document. This 
document identifies reclaimed water an important alternative water supply for the 
region. 
 
In June 2008, the Broward Water Resources Task Force was created consisting of 
elected officials from the County, the Broward League of Cities, and a representative 
from the South Florida Water Management District Governing Board for the purpose of 
identifying and evaluating opportunities and impediments to providing regional water 
supply, water conservation, and water reclamation and to provide recommendations. In 
August 2010, the Task Force finalized a report identifying 40 recommended strategies 
for regional coordination in the advancement of water conservation and water supply 
development, eleven (11) of which are focused on reclaimed water planning and 
development. In September 2010, the Broward County Board of County Commissioners 



4 of 14 
 

approved the report as well as Resolution 2010-545, committing to the furtherance of 
the recommendations through regional collaboration. The Task Force Report and 
companion resolution were approved by the Broward League of Cities in April 2011.  
 
In May 2012, the Broward Water Resources Task Force considered FPL’s plans for 
retrofit of the Port Everglades Clean Energy Center and the opportunity to achieve 
conservation of potable water supplies by seeking to eliminate the use of potable water 
sources for non-potable applications, and requested that a policy position be advanced 
for agency adoption. In June, 2012, the Broward County Commission adopted 
Resolution 2012-361 providing general support for the site retrofit, but requesting that 
FPL to seek to eliminate the use of potable water for non-potable uses in the final site 
plan and that FPL coordinate with local agencies and governments in these efforts. The 
resolution also directs staff to work with FPL in its efforts to advance the integration of 
beneficial reuse as part of energy facility improvements. A similar resolution was 
adopted by the Broward League of Cities (Resolution 2012-B-40).  FPL was a 
participant in this process and supported the language in the approved resolution. 
 
Based upon these diverse authorities, policies, and resolutions, the County has a broad 
responsibility for pollution control, environmental regulation, and natural resource 
protection within its boundaries.  In order to implement the PPSA as efficiently as 
possible, the County has reviewed other agencies' filings to the extent possible and is 
proposing only such conditions of certification that are essential to the application of its 
nonprocedural requirements and property ownership interests affected by the PEEC 
project that may supplement other proposed conditions of certification or express the 
special interests of the County.   
 
SECTION 2. PEEC PROJECT PROPOSAL 
 
2.1 Existing Facilities 
 
The existing Port Everglades power plant consists of four oil and gas-fired generating 
units that have been operated since the early 1960s, situated within approximately 92.5 
acres of land owned by FPL. The power plant site, located in the City of Hollywood in 
Broward County, is within the mid-port section of Port Everglades. The site is 
surrounded by port facilities and other industrial activities. Cooling water for the plant 
from the Intracoastal Waterway (ICW) is obtained via an intake pipe within Port 
Everglades Slip No. 3, north of the power plant, and is returned to the ICW via a 
discharge canal to the south and east of the power plant. Water supply for other plant 
uses, including irrigation, is provided by the City of Fort Lauderdale. 
 
2.2 Proposed Project, Evaluation, and Recommendation 
 
The proposed new plant, the Port Everglades Energy Center, will be constructed on 
approximately 67 acres of the existing power plant site.  The facility will be a “3 on 1” 
combined cycle power plant firing natural gas as a primary fuel and ultra low-sulfur light 
oil as a backup fuel.  The new plant will result in a small increase in power generation 
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over the existing plant (1,250 MW vs. 1,200 MW).  According to the Application, the 
project will result in significant reductions in use of water and regulated air emissions.  
The proposed new plant will be interconnected with FPL’s existing electrical 
transmission line network through the existing adjacent system substation.  The new 
plant is scheduled to begin operation in June, 2016.  
 
Decommissioning and dismantling of the existing generating units will be part of the 
project and will be required prior to the construction of the PEEC.  Also included is the 
construction of associated linear facilities (pipelines) all of which are within Broward 
County's Port Everglades property.  Dewatering will be necessary as part of 
construction and dismantlement of existing plant facilities.  As part of the Application, 
FPL provided a preliminary dewatering plan and a hydrogeologic model.  Dewatering 
would be conducted in three (3) phases over a nine (9) month period, with water 
retained on-site.  The model indicated that draw-down would be limited to within the 
plant site and no adverse impacts are anticipated as a result.  However, dewatering 
may be required for other activities and contamination may exist nearby.  The County 
recommends a condition to this Certification requiring post-certification submittal of 
dewatering plan(s) for review for compliance with Chapter 27, Sections 27-353(i) and 
27-355(e), Broward County Code of Ordinances (BCC or Code).  
 
The proposed source of cooling water for condenser and auxiliary cooling for the new 
power generating facilities will continue to be the ICW, which will provide once-through 
cooling water.  This will also be the source of intake screen wash water.  The proposed 
source of process and service water for combustion turbine inlet air cooling, nitrogen 
oxide injection, steam cycle makeup, and fire protection, as well as potable water for 
employee use, and landscape irrigation will be the City of Fort Lauderdale.  
 
FPL evaluated the use of Surficial aquifer wells for landscape irrigation as part of the 
Application.  The salinity of the groundwater at this location is too high to be used for 
that purpose, other than from a narrow shallow zone.  To obtain fresh water, in excess 
of 15 very shallow wells would be required to provide the volume needed.  Use of wells 
was determined to be unfeasible.  
 
In the Application, FPL indicates it would evaluate using reclaimed water for process 
and irrigation uses if the City of Hollywood or the City of Fort Lauderdale builds a 
pipeline to deliver reclaimed to the PEEC site and if the reclaimed water meets FPL’s 
water quantity and quality requirements. However, FPL states that use of reclaimed 
water for cooling water is not economically feasible because it would require the 
construction of cooling towers and reduce the energy generated at the facility.  
 
2.2.1 Port Everglades Department Evaluation 
 
Background: 
 
Florida Power & Light Company (FPL) is proposing a project to modernize their Port 
Everglades Plant Units 1 through 4 into a highly efficient, lower emission energy center 
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using the latest combined cycle technology and designated as the Port Everglades Next 
Generation Clean Energy Center Project (PEEC). The proposed project will be 
developed on lands within the Port Everglades Jurisdictional Area, most of which is 
owned by FPL and on which the existing FPL Port Everglades Plant is located.  The 
project plan also specifies that in order to successfully develop the PEEC there is the 
need for FPL to maintain, modify existing rights or secure additional property rights on 
Broward County owned lands within Port Everglades in order to remove, add, modify or 
maintain certain facilities required for development of the PEEC. These facilities include 
cooling water intake and discharge canals, a pipeline from the port’s dock in order to 
occasionally receive waterborne deliveries of ultra-low sulfur diesel fuel (ULSD) for 
back-up supply in the event of a natural gas disruption and an Aquatic Organism Return 
System (AORS) required under the FPL Port Everglades Plant Industrial Wastewater 
Facility Permit No. FL0001538 issued by the Florida Department of Environmental 
Protection (FDEP). 
 
The Broward County Port Everglades Department (Port) has responsibility for 
administering the use of Broward County (County) owned land within the Port 
Jurisdictional Area under rules, regulations and guidelines established by the Broward 
County Board of County Commissioners (Board).  Only the Board has the authority to 
commit the long term use of County owned land within Port Everglades by sale, lease, 
license, easement, permit, etc. 
 
Summary: 
 
The Broward County Port Everglades Department has reviewed the Application for the 
PEEC primarily as Port Administrator, responsible for current and future port operations, 
safety, security, planning and development within the Port Everglades Jurisdictional 
Area, and as a representative of the County as land owner that has been requested by 
FPL to make available certain County owned land in order to remove, add, modify or 
maintain facilities required for development of the PEEC. 
 
The Port Everglades Department, after careful review of the Application and associated 
discussions with and representations made by FPL PEEC project staff, believes: 1) the 
PEEC project as proposed can be considered compatible with present Port Everglades 
operations and; 2) PEEC project facilities can be accommodated on Broward County 
land in the Port as proposed, if License Agreements between FPL and the Broward 
County Board of County Commissioners establishing terms which protect the rights of 
Broward County as land owner, and ensure the ability of the Port to continue to perform 
its public and commercial functions now and into the future, are put into place prior to 
installation of any new facilities. 
 
2.2.2 Environmental Protection and Growth Management Department Evaluation 
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The County has reviewed the Application with respect to current County regulatory 
authority and property ownership interests.  Additional information was requested during 
the completeness review process, including the planned and potential use of reclaimed 
water for non-potable purposes, and other natural resources issues.  Staff reviewed the 
full response document, dated April 2012, and is of the opinion that most issues are 
adequately addressed as part of the completeness review.  Based on the information 
contained in the Application and subject to FPL compliance with the County's 
recommended conditions of certification, below, and those of the other agencies with 
jurisdiction, the County recommends approval of the PEEC project.   
 
SECTION 3. RECOMMENDED CONDITIONS OF CERTIFICATION 
 
3.1 Legal/Administrative Conditions 
 
1. GENERAL  
 
a. Responsible Entity  
 
The Licensee shall be responsible for compliance with the Certification Conditions, the 
nonprocedural requirements of Chapter 27 of the Code, and any agreements entered 
into between the Licensee and Broward County pursuant to this Certification. If 
regulatory or contractual rights, duties, or obligations are transferred under this 
Certification, notice of such transfer or assignment, including the identification of the 
entity responsible for compliance with the Certification, shall immediately be submitted 
to the Florida Department of Environmental Protection and the County by the previous 
certification holder (Licensee) and the Assignee.  Any assignment or transfer shall carry 
with it the full responsibility for the limitations and conditions of this Certification.  The 
previous Licensee shall be responsible for informing the Assignee of all authorized 
facilities and uses and the conditions under which they were authorized, as well as 
proper assumption of any contractual duties agreed to between the County and 
Licensee.  The previous Licensee shall remain liable for corrective actions that may be 
required as a result of any violations prior to transfer or assignment of any regulatory or 
contractual rights, duties, or obligations under this Certification. Reference: Sections 27-
58 and 27-61, BCC.    
 
b. Minimum Standards  
 
This Certification is based on the Licensee's Application and information submitted to 
the County which reasonably demonstrates that harm to natural resources will not be 
caused by the authorized activities. The plans, drawings and design specifications 
submitted by the Licensee shall be considered the minimum standards for compliance. 
Reference: Sections 27-56 and 27-58, BCC.   
 
c. Compliance Requirements  
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The PEEC project must be constructed, operated and maintained in compliance with 
and meet all non-procedural requirements set forth in Chapter 27, BCC, including, but 
not limited to, Sections 27-53 through 27-62, BCC, regading licenses and licensees.   
 
d. Off-site Impacts  
 
It is the responsibility of the Licensee to ensure that pollution or harm to natural 
resources does not occur during the construction, operation, and maintenance of the 
PEEC project, other than as authorized herein. Reference: Sections 27-53, 27-54, and 
27-55, BCC.  
 
e. Liability  
 
The Licensee shall hold and save the County harmless from any and all damages, 
claims, or liabilities which may arise by reason of the construction, alteration, operation, 
maintenance, removal, abandonment and/or use of any system authorized by this 
Certification, to the extent allowed under Florida law.   
 
f. Access  
 
County representatives shall be allowed reasonable access to the power plant site, the 
water withdrawal facilities, and any associated facilities to enter, inspect, and observe 
any activities associated with the construction, operation, maintenance, or modification 
of the PEEC project in order to determine compliance with the conditions of this 
Certification. The Licensee shall not refuse entry or access to any County 
representative who, upon reasonable notice, requests entry for the purpose of the 
above noted inspection and presents appropriate credentials. Reference: Section 27-8, 
BCC.   
 
g. Post Certification Information Submittals  
 
Information submitted to the County subsequent to Certification, in compliance with the 
conditions of this Certification, shall be for the purpose of the County determining the 
Licensee's compliance with the Certification conditions and the non-procedural criteria 
contained in Chapter 27 or any agreements entered into between Licensee and 
Broward County pursuant to this Certification, as applicable, prior to the commencement 
of the subject construction, operation and/or maintenance activity covered thereunder. 
Reference: Rule 62-17.191, F.A.C.  
 
h. Enforcement  
 
The County may confer with DEP to request DEP to take any and all lawful actions that 
are necessary to enforce any condition of this Certification based on the authorizing 
statutes and rules DEP and the County, as incorporated into this Certification.  
Reference: Section 403.514, F.S. and Chapter 27, BCC. 
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i. Dispute Resolution  
 
Since this Certification is the only form of permit or license required from any agency, it 
is understood that the Licensee and the County shall strive to resolve disputes by 
mutual agreement.  
 
j. Objections  
 
Objections to modifications of the terms and conditions of this Certification shall be 
resolved through the process established in Section 403.516, F.S.   
 
3.2 Port Everglades Department Conditions 
 

A. Removal of the No.6 Heavy Fuel Oil System from Broward County Land. 

Sections of the existing No.6 Heavy Fuel Oil piping and associated facilities are 
located on Broward County land within Port Everglades subject to the terms and 
conditions of a License Agreement between Broward County and Florida Power 
& Light Company for Bulk Petroleum Pipelines effective June 24, 2008.  The 
License Agreement, while referenced in the Application Section 3.2.4.1 2), is not 
included in the Application Appendix.  We believe the 2008 License Agreement is 
an important document relative to Application as it defines the detailed 
parameters under which FPL has historically agreed to install, maintain, operate, 
repair, remove or replace FPL owned pipelines on Broward County land within 
the Port Everglades Jurisdictional Area and have attached a copy as Exhibit 1. 
The License Agreement also applies to those sections of the FPL owned jet fuel 
piping system on County property which for decades has been leased to and 
operated by others in the private sector and used to receive jet fuel from ocean 
going vessels that is primarily destined for delivery to Miami International Airport 
and Fort Lauderdale-Hollywood International Airport. The Port Everglades 
Department understands that it is FPL’s intent to continue to lease out both the 
jet fuel receiving pipeline and associated FPL primary storage tanks, No. 901 and 
No. 902, to a third party for ongoing use in the jet fuel aviation trade. The terms 
and conditions of the 2008 License Agreement between FPL and the County are 
consistent with the many other license agreements entered into by Broward 
County with other parties consisting of a fair representation of major U. S. and 
international oil companies some of whom compete with FPL’s tenant in the 
aviation trade. The License Agreement between FPL and the County which 
expires in June 2018 grants FPL the “non-exclusive right to install, maintain, 
operate, repair, replace and remove one or more Pipelines”.  Since the FPL jet 
fuel system having sections located on County land is expected to continue to 
operate and require the License from the Port to be in effect, the Port Everglades 
Department would expect the No. 6 Heavy Fuel Oil piping and associated 
facilities located on County land be removed by FPL in accordance with the 
License Agreement in place. 
 



10 of 14 
 

The Port Everglades Department recommends a condition to the PEEC 
Certification require the existing No.6 Heavy Fuel Oil Pipeline and 
associated facilities be de-commissioned and removed in accordance with 
the terms and conditions of the License Agreement effective June 24, 2008 
between FPL and Broward County.  
 

B. Installation of the Ultra Low Sulfur Diesel (ULSD) Pipeline on Broward County 

Land. 

FPL proposes to install a new ULSD pipeline, sections of which will be located on 
County owned land, in order to provide waterborne receiving capability of back-
up fuel supply for the PEEC. Broward County has provided right of ways under 
license agreements for numerous pipeline facilities of the same physical and 
operational type allowing the installation, maintenance, operation, repair and 
replacement of pipelines on County land for the movement of transportation fuels 
from the docks at Port Everglades to privately owned storage facilities located 
within the Port Everglades Jurisdictional Area. The storage facilities as well as 
the pipelines connecting them to the Port Everglades docks are considered 
critical regional infrastructure and as such must operate dependably and 
efficiently. Many have done so for periods exceeding 50 years under well 
established, consistent and accepted terms and conditions of Pipeline License 
Agreements with Broward County and its predecessors administering Port 
Everglades. Moreover, the section of the interstate natural gas pipeline located 
on Broward County land within the Port Everglades Jurisdictional Area that will 
deliver the primary fuel supply to the PEEC site is installed, maintained, 
operated, repaired, replaced and removed  under terms and conditions of a 
March 23, 2010 Pipeline License Agreement and Amendments between Broward 
County and Florida Gas Transmission, LLC that is generally consistent with 
licenses in place with the oil industry and FPL for the conveyance of petroleum 
products. The FPL proposed ULSD pipeline differs only by the fact that it is not 
intended for regular high volume use.  It is expected to be used on relatively rare 
occasions as dictated by the need to maintain back-up fuel of suitable quality for 
the PEEC. Accordingly the County believes that the sections of the proposed 
ULSD dockline located on County land must be subject to the terms and 
conditions of a License Agreement for Bulk Petroleum Pipelines generally 
consistent with other licenses already in place but providing the following 
modifications to accommodate the specific nature of the PEEC: 
Term: Subject to a restriction that the pipeline only be used to directly support the 
PEEC or other FPL owned generating plants, the term of the License would be 
30 years, representing the expected economic life of the PEEC project.  
Design: New ULSD piping installed below ground on County land would be of 
double wall construction with leak detection regardless of whether or not state 
regulations require the upgrade. 
Economic Sustainability: The Pipeline License Agreement would include mutually 
agreeable terms to help insure the ability of the Port to maintain the marine 
infrastructure necessary to accommodate occasional delivery of ULSD to PEEC 
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over the term of the Agreement, recognizing Port revenues from throughput 
volumes of the back-up fuel will be minimal. 
Final Pipeline Route (Right-of-Way) Determination:  In addition to the pipeline 
route meeting the needs of the PEEC, the terms of the Pipeline License would 
require approval of the route by the Port Everglades Department after 
considering compatibility with current and expected future marine and landside 
cargo operations, future Port redevelopment plans, and existing infrastructure. 
FPL would be required to submit their plans to the Port for approval including an 
engineering study showing the proposed route and depicting the facilities in both 
plan and profile views,  locations of all existing surface and underground 
infrastructure crossing or in close proximity to the proposed route with 
underground infrastructure confirmed by physical locates as necessary. The 
proposed installation methodology must also be included.  
 
The Port Everglades Department recommends a condition to the PEEC 
Certification require FPL to submit a copy of an executed Petroleum 
Pipeline License Agreement with Broward County for the installation, 
operation and maintenance of the ULSD pipeline to the FDEP Siting 
Coordination Office prior to initiating construction of the pipeline on 
County land. 
 

C. Installation of the Aquatic Organism Return System on Broward County Land. 

FPL proposes to install an Aquatic Organism Return System (AORS), sections of 
which will be located on County owned land and which will require placement of 
the discharge line through an existing seawall in a yet to be determined active 
ship berthing area.  To the Port’s knowledge FPL has not yet performed any 
detailed engineering on the AORS and its ultimate recommended placement 
within Port Everglades Jurisdictional Area. Representations by FPL to date as to 
design requirements and placement have been imprecise and discussions 
between FPL and Port staff hypothetical. An indication of the high and apparently 
increasing level of uncertainty surrounding design and placement of the AORS is 
the shift made by FPL in defining the corridor for possible placement of linear 
facilities. Figure VI-B.3.1 included as part of the April 4, 2012 FPL Response to 
the initial FDEP Determination of Incompleteness, and attached as Exhibit 2, 
depicts a newly defined corridor that is more than three times the area in the 
original Site Certification Application represented in Figure 3.2.4-3 attached as 
Exhibit 3. The substantial change was the result of informal observations made 
by Port staff on the difficulties inherent in the “The preferred northern route for 
the aquatic organism return system (that) terminates in Slip No. 1.” We use the 
example to illustrate the point that the details of the design and actual placement 
of the AORS are highly uncertain, even at present. This uncertainty, when 
coupled with the fact that expanded corridor chosen by FPL now includes not 
only core areas of the Port committed to petroleum operations found in the 
original APPLICATION, but areas of the Port involving cement facilities, areas 
with container operations, and Cruise Terminal 18, the largest cruise passenger 
terminal in the world, and its associated berth, raises significant concern. The 
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Port Everglades Department while supporting the PEEC project, including 
installation of the AORS in a location and of a design compatible with Port 
operations, is concerned about any further development of the AORS concept 
and placement in an area of the Port having regional importance without the 
benefit of a detailed License Agreement between Broward County and FPL. 
While FPL’s April 4, 2012 response to the earlier FDEP Determination of 
Incompleteness appears to attempt to address Port concerns it falls well short of 
recognizing the myriad of Port issues that are typically addressed in a formal 
license agreement with the County covering use of land within the Port. In an 
attempt to add specificity to the process and be consistent with FPL’s stated 
interest that the Conditions of Certification “may place terms and conditions on 
the use of Port lands for FPL’s PEEC linear facilities similar to those provided by 
the current license agreements between FPL and the Port Everglades 
Department of Broward County” we list below additional or modified terms to be 
included in an AORS License Agreement: 
Term: The term of the License would be 30 years, representing the expected 
economic life of the PEEC project.  
Design: The AORS will be installed and maintained below ground and designed 
so as to withstand any superimposed load that may be placed on it through the 
activities of the Port Everglades Department and persons, firms, or corporations 
engaging in activities at Port Everglades over and across or adjacent to the 
AORS. The AORS outfall will be located, designed, installed and maintained so 
as to withstand the impact of periodic powerful, potentially violent prop wash 
conditions at the dock face from ship, barge or tug movements, including those 
equipped with azipod drives, bow thrusters, etc., generated through the activities 
of the Port Everglades Department and persons, vessels, firms, or corporations 
engaging in activities at Port Everglades.  
Economic Sustainability: The AORS License Agreement would include mutually 
agreeable terms to help insure the ability of the Port to accommodate the AORS 
during the life of the PEEC. 
Port Operations: Consideration for the proper functioning of the AORS shall not 
in any event be the basis for modification of normal Port operations. Broward 
County shall not be responsible in any manner for damage to the AORS from 
Port operations or consequential impacts on PEEC operations. 
Final AORS Route (Right-of-Way) Determination : In addition to the AORS route 
meeting the needs of the PEEC, the terms of the AORS License would require 
approval of the route by the Port Everglades Department after considering 
compatibility with current and expected future marine and landside cargo 
operations, future Port redevelopment plans, and existing infrastructure. FPL 
would be required to submit their plans to the Port for approval including an 
engineering study showing the proposed route and depicting the facilities in both 
plan and profile views,  locations of all existing surface and underground 
infrastructure crossing or in close proximity to the proposed route with 
underground infrastructure confirmed by physical locates as necessary. The 
proposed installation methodology must also be included.  
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The Port Everglades Department recommends a condition to the PEEC 
Certification require FPL to submit a copy of an executed License 
Agreement with Broward County for the installation, operation and 
maintenance of the PEEC Aquatic Organism Return System to the FDEP 
Siting Coordination Office prior to initiating construction of the AORS on 
County land. 
 

D. Maintenance of existing cooling water intake ducts and discharge canal. 

The existing FPL subgrade cooling water intake ducts and open cooling water 
discharge canal were originally constructed by FPL under the terms of a 1957 
Easement between FPL and the Broward County Port Authority which was the 
predecessor of Broward County operating Port Everglades. The Easement, 
among other things granted FPL “an easement for the purpose of the Company 
locating, establishing, constructing and thereafter operating and maintaining at 
the cost and expense of the Company and at no cost and expense whatsoever to 
the Authority a Water Discharge Canal” and, separately, “Water Intake Ducts”. 
FPL is proposing to continue to use the cooling water intake ducts and open 
cooling water discharge canal as part of the PEEC. While the Port Everglades 
Department is aware of recent maintenance having been performed on the intake 
ducts we have no record of maintenance or a maintenance survey being 
performed by FPL on the discharge canal and there are obvious areas of decay 
including erosion and invasive exotic vegetation. Discussions with FPL staff 
associated with the PEEC indicate FPL is willing to timely address this 
maintenance issue in order to assure proper upkeep of this integral part of the 
PEEC. 
 
The Port Everglades Department recommends a condition to the PEEC 
Certification require FPL to perform an inspection of and develop a 
maintenance plan (consistent with the September 30, 1957 Intake and 
Discharge Easement) for the intake and discharge canals and ducts off 
FPL’s property. FPL will submit the results of the inspection and a 
proposed maintenance plan to the Port Everglades Department for review 
prior to operation of the PEEC. 

 
Exhibits 1, 2, and 3, referenced above, are attached to this Agency Report.   

 
3.3 Environmental Protection and Growth Management Department Conditions 
 

A. Alternative Water Supplies 

FPL shall coordinate with local agencies and governments to seek to eliminate 
the use of potable water for non-potable uses such as irrigation and process 
demands at the PEEC. The final site design will not preclude the potential use of 
reclaimed water for these purposes.   
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B. Discharges to surface water from the Port Everglades Energy Center shall 

comply with the applicable Broward County Water Quality Standards.  

Reference: Sections 27-193 through 27-197, BCC.  

a. Compliance with the applicable Broward County Water Quality Standards 

shall be demonstrated through submittal of the once-through non-contact 

cooling water outfall D-001 Discharge Monitoring Report form required 

under FDEP-issued NPDES Permit No. FL0001538.  

i. Licensee shall submit the monthly outfall D-001 Discharge 

Monitoring Report to the Broward County Planning and 

Environmental Regulation Division on a semi-annual basis. 

ii. Water quality monitoring will be performed in accordance with the 

applicable FDEP sampling protocols.  

iii. A National Environmental Laboratory Accreditation Program 

certified laboratory shall analyze the water quality samples reported 

on the Discharge Monitoring Report. 

C. Any dewatering performed within areas relative to the Application and PEEC 

project requires a post-certification submittal by the Licensee of a certified 

dewatering plan, as these areas are either contaminated or are located within 

one-quarter mile of contamination, in accordance with the Pollution Prevention 

and Remediation Division's  Dewatering Standard Operating Procedure.  DEP 

shall coordinate review of any dewatering plan submitted with the County to 

ensure that it is sufficient to protect the natural resources of the County.  

Reference: Subsections 27-353(i) and 27-355(e), BCC. 
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