
Levy County 
Office of the County Attorney 

P. O. Box 1389 
380 South Court Street 

Bronson, Florida 32621-1389 
 
Telephone: (352) 486-3389      Fax: (352) 486-3393 
E-Mail Address: levylegalsph@bellsouth.net 
                                                                                                                                            
 

July 7, 2008 
     
 
Mr. Mike Halpin 
Siting Administrator 
Florida Department of Environmental Protection 
2600 Blair Stone Road, MS 48 
Tallahassee, FL 32399-2400 
 

Re: Site Certification Application 
Progress Energy Florida – Levy Nuclear Project 
PPSA No. PA08-51/DOAH Case No. 08-2727 

 
Dear Mr. Halpin: 
 

Levy County staff has completed its initial review of the above-referenced application 
for site certification (“Site Certification Application” or “Application”) in accordance with 
Section 403.5066 of the Florida Electrical Power Plant Siting Act (“PPSA”).  Levy County 
staff has determined that the Application is incomplete at this time.  While the Application 
appears to be complete as it relates to the Levy County Comprehensive Plan requirements, 
the Application is not complete as it relates to zoning ordinances for the reasons contained 
in this letter.  The qualified completeness determination as it relates to Comprehensive Plan 
requirements is subject to review of any additional information received in response to the 
requests for additional information contained herein.  
 

First, the Site Certification Application lacks a statement of consistency with County 
zoning ordinances as required by Section 403.50663 of the PPSA.  The Application fails to 
contain any statement concerning the status of the zoning. Additionally, copies of 
applicable zoning ordinances that apply to the project are not included in the Site 
Certification Application, as required by applicable sections of the Florida Administrative 
Code.  The County requests a statement of consistency with the County zoning ordinances, 
as well as copies of the applicable County ordinances the applicant determines are 
applicable. 

 
In addition, statements contained within the Application that refer to the County’s 

zoning district and land use category designations as being one and the same are 
inaccurate for this site.  The County requests information that will clarify these statements 
regarding the zoning and land use designations.   
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Further, the Site Certification Application lacks sufficient information for the County 
to make a determination as to the consistency of the proposed use with various provisions 
of the County’s Land Development Code.  There is insufficient information related to the 
requirement for a special exception use permit for the use as an electric generating facility 
in the zoning district for this site. In addition, the Site Certification Application does not 
contain sufficient information to make the determination that the electric generating facility 
will not result in such noise, odor, dust, vibration, offsite glare, substantial traffic or 
degradation of road infrastructure so as to adversely impact surrounding development or 
cause hazardous traffic conditions.   

 
Although the County recently received an application for a special exception use 

permit, County staff has not had ample opportunity yet to determine whether the application 
packet is complete.  In addition, the special exception application has not gone through the 
regular public review process, nor has the application received a final approval or denial 
from the Board of County Commissioners. The County requests sufficient information for 
the County to review and determine whether the proposed project meets the criteria for 
approval of a special exception use permit for an electric generating facility in this zoning 
district and to make determinations relating to the offsite impacts described in the previous 
paragraph. 
 

The subject property contains areas designated as environmentally sensitive by the 
County’s Land Development Code and Comprehensive Plan.  The Application identifies 
threatened, endangered and listed species of concern on the site.  The Application does 
not provide the applicable permit or letter of exemption from the appropriate State of Florida 
Water Management District and the Florida Department of Environmental Protection and 
any other applicable permitting agency related to these issues, as required by the County’s 
Land Development Code.  The County requests those permits or letters of exemption. 
 

The Site Certification Application does not appear to address the impacts to the 
aquifer and connected groundwater systems resulting from the proposed project. The 
Application appears to contain inconsistencies regarding water withdrawals from the 
Floridan aquifer. The total average daily withdrawal of fresh water from the aquifer is 
unclear, based on the information provided in the Application.  The County requests 
information indicating the impacts to the aquifer and connected groundwater, clarifying 
inconsistencies related to water withdrawals, and indicating total average daily withdrawal 
of fresh water from the aquifer.  
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Douglas S. Roberts, Esquire 
Carolyn Raepple, Esquire 
Virginia Dailey, Esquire 
Hopping Green & Sams, P.A. 
P. O. Box 6526 
Tallahassee, FL 32314 
craepple@hgslaw.com
droberts@hgslaw.com
vdailey@hsglaw.com
 
R. Alex Glenn, Esquire 
Suzanne Ennis, Esquire 
Progress Energy Florida, LLC 
P. O. Box 14042 
St. Petersburg, FL 33733 
Alex.glenn@pgnmail.com
Suzanne.Ennis@pgnmail.com
 
Emily Norton, Asst. General Counsel 
Fish and Wildlife Conservation 
Commission 
620 South Meridian Street 
Tallahassee, FL 32399-1600 
emily.norton@myfwc.com
 
Kelly Martinson, Asst. General Counsel 
Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 
kelly.martinson@dca.state.fl.us
 
Kimberly Menchion, Asst. Gen. Counsel 
Department of Transportation 
605 Suwannee Street, MS 58 
Tallahassee, FL 32399-0450 
Kimberly.Menchion@dot.state.fl.us
 
Katherine Fleming, Asst. Gen. Counsel 
Florida Public Service Commission 
2450 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
keflemin@psc.state.fl.us
 

 
Josefina Tamayo, General Counsel 
Lucy Schneider, Asst. Gen. Counsel 
4052 Bald Cypress Way -Bin A02 
Tallahassee, FL 32399-1703 
josefina_tamayo@doh.state.fl.us
lucy_schneider@doh.state.fl.us
 
Kealy West, Asst. Gen. Counsel 
St. Johns River Water Management 
District 
4049 Reid Street 
Palatka, FL 32177 
Kwest@sjrwmd.com
 
Marti Moore, Asst. Gen. Counsel 
Southwest Florida Water Management 
District 
2379 Broad Street 
Brooksville, FL 34604-6899 
martha.moore@swfwmd.state.fl.us
 
Fred Landt, Esquire 
Counsel for Withlacoochee Regional 
Planning Council 
P. O. Box 2045 
Ocala, FL 34478-2045 
fl3swim47@aol.com
 
Gerald Livingston, Esquire  
Counsel for East Central Florida 
Regional Planning Council 
Pennington, Moore et al.,  
215 S. Monroe St., Floor 2 
Tallahassee, FL 32301 
jerry@penningtonlaw.com
 
Donald D. Conn, Esquire 
Counsel for Tampa Bay 
Regional Planning Council 
4000 Gateway Centre Blvd., Suite 100 
Pinellas Park, FL 33782 
dconn@penningtonlaw.com
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Robert Battista, County Attorney 
Office of the Citrus County Attorney 
110 North Apopka Avenue 
Inverness, FL 34450 
cheryl.clamer@bocc.citrus.fl.us
 
Garth C. Coller, County Attorney 
Office of the Hernando County Attorney  
20 North Main Street, Suite 462 
Brooksville, FL 34601 
cao@co.hernando.fl.us
 
Renee Lee, County Attorney 
Office of the Hillsborough County 
Attorney  
P. O. Box 1110 
Tampa, FL 33601-1110 
leer@hillsboroughcounty.org
 
Sanford A. Minkoff, County Attorney 
Office of the Lake County Attorney 
P. O. Box 7800 
Tavares, FL 32778-7800 
sminkoff@lakecountyfl.gov
 
Thomas L. Wright, County Attorney 
Office of the Marion County Attorney 
601 S. E. 25th Avenue  
Ocala, FL 34471-9109 
tom.wright@marioncountyfl.org
 
Donald S. Crowell, Asst. County 
Attorney  
Pinellas County Attorney’s Office 
315 Court Street 
Clearwater, FL 33756-5165 
dcrowell@pinellascounty.org
 
Michael Craig, County Attorney 
Polk County Attorney’s Office 
P. O. Box 9005 

Bartow, FL 33803-9005 
michaelcraig@polk-county.net
 
Derrill McAteer, Esquire 
Attorney for Sumter County 
The Hogan Law Firm 
P. O. Box 485 
Brooksville, FL 34605 
derrill@hoganlawfirm.com
 
Norm Fugate, Esquire 
City Attorney for the City of Inglis 
P. O. Box 98 
Williston, FL 32696-0098 
norm@normfugatepa.com
 
Fred Morrison, City Attorney 
City of Leesburg 
P. O. Box 491357 
Leesburg, FL 34740-1357 
fredm@mclinburnsed.com
 
Thomas Trask, Esquire 
City Attorney for the City of Oldsmar 
Frazer, Hubbard, Brandt, Trask & 
Yacavone 
595 Main Street  
Dunedin, FL 34698 
ttrask@fhbty.com
 
 
Kenneth Buchman, City Attorney 
City of Plant City 
1012 Redbud Circle 
Plant City, FL 33563 
kbuchman@plantcitygov.com
 
Janice McLean, Asst. City Attorney 
Office of the City Attorney - City of 
Tampa 
Old City Hall, 5th Floor 
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315 East Kennedy Boulevard 
Tampa, FL 33602 
jan.mclean@ci.tampa.fl.us
 
 
Jerry A. Blair, Esquire 
City Attorney for the City of Wildwood 
P. O. Box 130 
131 West Main Street  
Tavares, FL 32778-0130 
jblair710@aol.com
 
Richard T. Tschantz, General Counsel 
Andrew Zodrow, Asst. Counsel 
Environmental Protection Commission 
of Hillsborough County 
3629 Queen Palm Drive 
Tampa, FL 33619 
tschantz@epchc.org
 
Toni L. Sturtevant, Asst. Gen. Counsel 
Department of Environmental Protection 
3900 Commonwealth Boulevard, M.S. 
35 
Tallahassee, FL 32399-3000 
toni.sturtevant@dep.state.fl.us
 
Laura Kammerer 
Bureau of Historic Preservation 
R. A. Gray Building 
500 South Bronough 
Tallahassee, FL 32399-0250 
lkammerer@dos.state.fl.us
 
 

Forrest Watson 
Florida Division of Forestry 
Department of Agriculture & Consumer 
Services 
3125 Conner Boulevard 
Tallahassee, FL 32399-1650 
watsonf@doacs.state.fl.us
 
Barton Bibler, P.E. 
Department of Health 
Environmental Engineering 
4042 Bald Cypress Way 
Tallahassee, FL 32399-1742 
bart_bibler@doh.state.fl.us
 
 




