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Susan Schumann

FMPA - Environmental Licensing and Permitting
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RE: KUA Cane Island Power Park
Modification to Conditions of Certification
DEP Case Number PA 98-38E
OGC Case Number 10-0733

FINAL ORDER MODIFYING CONDITIONS OF CERTIFICATION

Dear Ms. Schumann:

On March 18, 2009, the Department received notice from the South Florida Water Management
District (SFWMD) that SFWMD staff had reviewed the revised Surface Water Quality
Monitoring Plan and the discharges associated with the Cane Island Power Park. The SFWMD
staff determined that the Environmental Protection Agency’s NPDES monitoring program for
this system provided adequate monitoring for the Cane Island Power Park. Consequently, the
surface water management monitoring requirements originally set forth in Condition XXI11.C.3.c
would not be required and may be deleted.

The Department has reviewed the modification request. On or before January 25, 2010, all
parties to the certification proceeding were provided with notice by certified mail of the
Department’s intent to modify the Conditions of Certification for this facility, along with a copy
of the proposed Order Modifying Conditions of Certification.

On February 5, 2010, notice of the Department’s intent to modify the Conditions of Certification
for this facility was published on the Florida Administrative Weekly (FAW). Pursuant to
Section 403.516, Florida Statutes (“F.S.”), and Rule 62-17.211, Florida Administrative Code
(“F.A.C.”), all parties to the certification proceeding have 45 days from the issuance of notice by
mail to such party’s last address of record in which to file a written objection to the modification;
that any person who is not already a party to the certification proceeding and whose substantial
interests will be affected by the requested modification has 30 days from the date of publication
of the public notice in the Florida Administrative Weekly to object in writing; that failure to act
within the time frame constitutes a waiver of the right to become a party; and that the
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Department will issue an Order Modifying the Conditions of Certification for this facility if no
written objections are received by the Department.

The Department published notice of its intent to issue Title VV Air Operation Permit No.
0970043-017-AV on August 12, 2009. On November 24, 2009, the Department issued Title V
Air Operation Permit No. 0970043-017-AV. This federally issued permit has been incorporated
into the Conditions of Certification through this modification.

Pursuant to 403.516(1)(b), F.S., the Department may modify specific Conditions of a site
Certification which are inconsistent with the terms of any federally delegated or approved
permit. Such modification(s) may be made without further notice if the matter has been
previously noticed under the requirements for any federally delegated or approved permit
program.

No objections to the modification have been received by the Department. The Conditions of
Certification for the Cane Island Power Park are hereby modified as follows:

.  GENERAL CONDITIONS

A. Facilities Operation
1. - 2. No Change
3. The KUA shall comply with the terms and conditions contained

in Permit Nos. PSD-FL-254/PA98-38 and PSD-FL-400 as well as (attached as
Appendices Il and lll) and any revisions, modifications or reissuances thereof.

Xl AIR

A. General and Administrative Requirements

1. No Change

2. Title V Air Operation Permit Number 0970043-0137-AV is
incorporated by reference herein as part of this Certification. Units 1, 2 & 3 shall
operate in conformance with DEP Permit No. 0970043-0137-AV attached as Appendix
4l. The provisions of Title V Air Operation Permit Number 0970043-0137-AV shall be
conditions of this certification. The licensee shall comply with the substantive provisions
and limitations set forth in Title V Air Operation Permit Number 0970043-0137-AV as
part of these Conditions of Certification, and as those provisions may be modified in the
future by the Department. Such provisions shall be fully enforceable as conditions of
this certification. Any violation of such provisions shall be a violation of these
Conditions of Certification.

XVII. NPDES AND INDUSTRIAL WASTES

A. Surface Water Discharge

This Condition of Certification is issued under the provisions of Chapter
403, Florida Statutes, and applicable rules of the Florida Administrative Code and
constitutes authorization to discharge to waters of the state under the National Pollutant
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Discharge Elimination System. The KUA is hereby authorized to operate the facilities
shown in the Cane Island Unit 3 Site Certification Application and other documents on
file with the Department and made a part hereof and as specifically described in Permit
No. FLA010961 (attached as Appendix IV). The Cane Island Power Park shall operate
as follows:

No further changes
XXI.SOUTH FLORIDA WATER MANAGEMENT DISTRICT

A.-B. No Changes

C. Surface Water Management Conditions

1. - 2. No Changes
3. a. - b. No Changes
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cd.  Hazardous Materials Management
D. No Changes

XXIV = XXV No Changes

A complete set of the Conditions of Certification (including attachments) can be viewed and
downloaded from the following website: http://www.dep.state.fl.us/siting/certification.htm.
Copies of the Conditions of Certification and/or attachments may also be obtained by contacting
Michael P. Halpin, P.E., Administrator, Siting Coordination Office, Department of
Environmental Protection, 3900 Commonwealth Blvd, M.S. 48, Tallahassee, Florida 32399,
(850) 245-2002.

Any party to the this Order has a right to seek judicial review of it pursuant to Section 120.68,
F.S., by filing a Notice of Appeal, pursuant to Rule 9.110, Florida Rules of Appellate Procedure,
with the Clerk of the Department of Environmental Protection in the Office of General Counsel,
3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000, and by filing a copy
of the Notice of Appeal, accompanied by the applicable filing fees, with the appropriate District
Court of Appeal. The Notice of Appeal must be filed within thirty days from the date this Order
is filed with the Clerk of the Department of Environmental Protection.

The Department also notes that in the near future it will be initiating a modification pursuant to
Section 403.516(1)(c), F.S., to update Cane Island Power Park’s existing Conditions of
Certification to incorporate a uniform set of General Conditions consistent with recent Site
Certifications. If you have any questions regarding this upcoming modification, please contact
Ann Seiler at (850) 245-2143.

Sincerely,
1/ 9 )] L/ g
/ ’(/’ ’/{/ /,L/ )-_,_;{_: , / g/

Michael P. Halpin, P.E.
Administrator,
Siting Coordination Office
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FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to §120.52
Florida Statutes, with the designated
Department Clerk, receipt of which is

hereby acknowledged.
B =il
erk Date
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CC by email (return receipt requested):
Emily Norton, Esquire

FL Fish and Wildlife Conservation
Commission

620 South Meridian Street
Tallahassee, FL 32399-1600
emily.norton@myfwc.com

Gary V. Perko, Esquire
Angela Morrison Uhland
Hopping Green & Sams, P.A.
Post Office Box 6526
Tallahassee, FL 32314
garyp{@hgslaw.com
AngelaM(@hgslaw.com

Ruth Holmes, Esquire
South Florida Water Management District
3301 Gun Club Road

West Palm Beach, Florida 33406
rholmes@sfwmd.gov

Jo Thacker, County Attorney
Osceola County Attorney’s Office
1 Courthouse Sq., Suite 4200
Kissimmee FL, 34741
jtha@osceola.org

Jennifer Brubaker, Attorney Supervisor
Florida Public Service Commission
Office of the General Counsel

2540 Shumard Oak Blvd.
jbrubake@psc.state.fl.us

Matt Davis, Esquire

Department of Community Affairs
2555 Shumard Oak Blvd.
Tallahassee, Florida 32399-2100
matthew.davis@dca.state.fl.us

Phil Laurien, Executive Director
East Central Florida Regional Planning Council
631 North Wymore Road, Suite 100

*Maitland, Florida 32751

plaurien@ecfrpc.org

Kimberly Menchion, Esq.
Assistant General Counsel
Department of Transportation

605 Suwannee Street, MS 58
Tallahassee, FL 32399-0458
kimberly.menchion(@dot.state.fl.us

Toni Sturtevant, Esquire

Department of Environmental Protection
3900 Commonwealth Blvd.

Mail Station 35

Tallahassee, FL 32399-3000
toni.sturtevant@dep.state.fl.us
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