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SECTION A: GENERAL CONDITIONS 
These General Conditions shall be applicable to all areas of the certified site.  

Compliance with the General Conditions shall be the joint responsibility of Florida Power & 
Light Company (FPL) Turkey Point Clean Energy Center Nuclear Plant (Units 3 & 4) and Fossil 
Fuel Plant (Unit 5).  Any violation of a General Condition shall be a violation by FPL.  
I. SCOPE  

A. Pursuant to the Florida Electrical Power Plant Siting Act (PPSA), Sections 
403.501-.518, Florida Statutes (F.S.), and Chapter 62-17, Florida Administrative Code (F.A.C.), 
this Certification is issued to FPL as owner/operator and Licensee of the Turkey Point Clean 
Energy Center Units 3-5.  The Department recognizes that Nuclear Units 3 & 4 and Fossil Unit 5 
are under the control of different divisions of FPL.  Unless otherwise specified, FPL shall be 
responsible for the compliance with the conditions herein.  Violation of any conditions specific 
to Units 3, 4, or 5 shall solely affect the license of the responsible generating units.  Subject to 
the requirements contained in these Conditions of Certification (Conditions), FPL will construct, 
operate, and maintain a nominal 1,150 megawatt (MW) facility (Unit 5) consisting of four 170 
MW natural gas fired combustion turbines with light oil as back-up fuel, four heat recovery 
steam generators and one 470 MW steam turbine, and one nuclear plant consisting of two 
nominal 800 MW pressurized water reactors (Units 3 and 4), and Associated facilities as 
described in the Site Certification Application(s) (SCA).  The electric generating units are 
located on an existing 11,000-acre site at 9700 S.W. 344 Street, Homestead, in Miami-Dade 
County, Florida.  Unit 5 is located on approximately 90 acres and Units 3 & 4 are located on 
approximately 30 acres of the existing site.  The UTM coordinates are:  Zone 17, 567.2 km East 
and 2813.2 km North; Latitude: 25° 26’ 09” North and Longitude: 80° 19’ 52” West. 

B. The certified facility includes but is not limited to the following major 
associated facilities:  

• Unit 5 – Fossil Plant 
o Four combustion turbines 
o Four heat recovery steam generators 
o One steam turbine/electric generator to create four-on-one 

combined cycle unit 
o Emergency Diesel engines, generator engines, and emergency 

generators 
o Diesel Fire pump 
o Switchyard/substation 
o Stormwater pond 
o Cooling tower 
o Oil tanks 
o Demineralized water treatment plant 
o Administrative and storage buildings 
o Storage tanks 
o Reclaimed water treatment facility (Clean Water Recovery 

Center – CWRC) 
o Reclaimed waterline 
o Floridan production wells (PW-1 through PW-4) 
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• Units 3 & 4 – Nuclear Plant 
o Containment building 

 Two pressurized water reactors 
 Steam generators 
 Reactor coolant pumps 

o Turbine Generator building 
o Auxiliary building 

 Waste management facilities 
 Safety components 

o Fuel handling building 
 Spent fuel storage 
 New fuel storage 

o Administrative and storage buildings 
o Switchyard 
o Demineralized water treatment plant 
o Floridan production wells F-1 through F-7 
 

C. These Conditions, unless specifically amended or modified, are binding upon 
the Licensee and shall apply to the construction, operation, and maintenance of the certified 
facility.  If a conflict should occur between the design criteria of this certified facility and the 
Conditions, the Conditions shall prevail unless amended or modified.  In any conflict between 
any of these Conditions, the more specific condition governs.  

D. Within 60 days after completion of construction of the electrical power plant as 
defined by Section 403.503(14), F.S., but excluding off-site linear and non-linear Associated 
facilities, the Licensee shall provide to the Department in .pdf format:  a survey map signed by a 
professional land surveyor, or acceptable equivalent documentation such as an official legal 
description, delineating the boundaries of the site as defined by Section 403.503(28), F.S., and an 
aerial photograph delineating the boundaries of the site.  The survey map and aerial photograph 
shall be labelled as the “Site Delineation Map” and attached hereto as part of Attachment A.  

E. The Licensee shall notify the Department of any change to the site boundary 
depicted in the Site Delineation Map in Attachment A.  The notification shall be accompanied by 
an updated survey map or legal description and aerial photograph delineating the new boundaries 
of the site for review by the Department.  Such changes may constitute a modification and may 
require additional land use and zoning reviews by the local government. If a modification is 
required, it will be processed pursuant to Section 403.516, F.S.  

F. If both certified and uncertified facilities lie within the boundaries of the site, 
the Licensee shall also comply with the requirements of this paragraph.  Within 60 days after 
completion of construction of the plant and on-site associated facilities, but excluding off-site 
linear and non-linear associated facilities, the Licensee shall provide to the Department in .pdf 
format acceptable documentation identifying the certified and non-certified facilities within the 
site such as an aerial photograph.  Certified facilities identified within the site shall include both 
the certified electrical power plant’s generating and its on-site certified associated facilities 
(including on-site linear facilities) as defined by Section 403.503(7), F.S.  The document shall be 
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labelled as the “Certified Facilities Identification Map” and attached hereto as part of Attachment 
A.  

G. Within 120 days after completion of construction of any certified off-site non-
linear associated facilities, the Licensee shall provide to the Department in .pdf format; a survey 
map signed by a professional land surveyor, or acceptable equivalent documentation such as an 
official legal description, delineating the site boundaries for each off-site non-linear associated 
facility.  The survey map or other documents shall be labelled as the “Delineation of the 
Boundaries of the Certified Off-Site Non-Linear Facilities” and attached hereto as part of 
Attachment A.  

H. Within 180 days after completion of construction of any new off-site linear 
associated facilities, as defined in Section 403.503(7), F.S., the Licensee shall provide; an aerial 
photograph or map at a scale of at least 1:400, or acceptable equivalent documentation such as an 
official legal description or survey map signed by a professional land surveyor, delineating the 
boundaries of the certified site for the linear associated facilities, following acquisition of all 
necessary property interests and the corridor narrowing as described in Section 403.503(11), F.S.  
These documents shall be labelled as the “Delineation of Certified Off-Site Linear Facilities” and 
attached as part of Attachment A.  

I. Following any post-certification approvals that require a change to the 
boundaries of the certified facilities depicted in the Delineation of Certified Off-Site Linear 
Facilities in Attachment A, the Licensee shall submit an updated aerial photograph, map, survey 
map, or legal description.  
[Sections 403.511, 403.5113, F.S.; Rules 62-4.160(1), (2), and 62-17.205(2), F.A.C.] 
II. APPLICABLE DEPARTMENT RULES  

The construction, operation, and maintenance of the certified facility shall be in 
accordance with all applicable non-procedural provisions of Florida Statutes and Florida 
Administrative Code, including, but not limited to, the applicable non-procedural portions of the 
following Department regulations, except to the extent a variance, exception, exemption, or other 
relief is granted in the final order of certification or in a subsequent modification to the 
Conditions, or under a federal permit, or as otherwise provided under Chapter 403, F.S.: 

Florida Administrative Code: 
18-2 (Management of Uplands Vested in the Board of Trustees) 
18-14 (Administrative Fines for Damaging State Lands) 
18-20 (Florida Aquatic Preserves) 
18-21 (Sovereignty Submerged Lands Management) 
62-4 (Permits) 
62-6 (Standards for Onsite Sewage Treatment And Disposal Systems) 
62-17 (Electrical Power Plant Siting) 
62-40 (Water Resource Implementation Rule) 
62-150 (Hazardous Substance Release Notification) 
62-160 (Quality Assurance) 
62-204 (Air Pollution Control-General Provisions) 
62-210 (Stationary Sources-General Requirements) 
62-212 (Stationary Sources-Preconstruction Review) 
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62-213 (Operation Permits for Major Sources of Air Pollution) 
62-256 (Open Burning) 
62-296 (Stationary Sources-Emission Standards) 
62-297 (Stationary Sources-Emission Monitoring) 
62-302 (Surface Water Quality Standards) 
62-303 (Identification of Impaired Surface Waters) 
62-304 (Total Maximum Daily Loads) 
62-330 (Environmental Resource Permitting) 
62-340 (Delineation of the Landward Extent of Wetlands and Surface Waters) 
62-342 (Mitigation Banks) 
62-345 (Uniform Mitigation Assessment Method) 
62-520 (Ground Water Classes, Standards, and Exemptions) 
62-528 (Underground Injection Control) 
62-531 (Water Well Contractor Licensing Requirements) 
62-532 (Water Well Permitting and Construction Requirements) 
62-550 (Drinking Water Standards, Monitoring, and Reporting) 
62-555 (Permitting, Construction, Operation, and Maintenance of Public Water 

Systems) 
62-560 (Requirements for Public Water Systems That Are Out of Compliance) 
62-600 (Domestic Wastewater Facilities) 
62-604 (Collection Systems and Transmission Facilities) 
62-610 (Reuse of Reclaimed Water and Land Application) 
62-620 (Wastewater Facilities and Activities Permitting) 
62-621 (Generic Permits) 
62-650 (Water Quality Based Effluent Limitations) 
62-660 (Industrial Wastewater Facilities) 
62-699 (Treatment Plan Classification and Staffing) 
62-701 (Solid Waste Management Facilities) 
62-709 (Criteria for Organics Processing and Recycling Facilities) 
62-710 (Used Oil Management) 
62-730 (Hazardous Waste) 
62-737 (The Management of Spent Mercury-Containing Lamps and Devices Destined 
for Recycling) 
62-740 (Petroleum Contact Water) 
62-761 (Underground Storage Tank Systems) 
62-762 (Aboveground Storage Tank Systems) 
62-769 (Abandoned Tank Restoration Program) 
62-777 (Contaminant Cleanup Target Levels) 
62-780 (Contaminated Site Cleanup Criteria) 
62-814 (Electric and Magnetic Fields) 

III. REVISIONS TO DEPARTMENT STATUTES AND RULES  
A. The Licensee shall comply with rules adopted by the Department subsequent to 

the issuance of the Certification under the PPSA which prescribe new or stricter criteria, to the 
extent that the rules are applicable to electrical power plants.  Except when a variance, exception, 
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exemption, or other relief has been granted, subsequently adopted Department rules which 
prescribe new or stricter criteria shall operate as automatic modifications to this Certification. 

B. Upon written notification to the Department, the Licensee may choose to 
operate the certified electrical power plant in compliance with any rule subsequently adopted by 
the Department which prescribes criteria more lenient than the criteria required by the terms and 
conditions in the Certification which are not site-specific. 
[Sections 403.511(5)(a) and (b), F.S.; Rule 62-4.160(10), F.A.C.] 
IV. DEFINITIONS  

Unless otherwise indicated herein, the meaning of terms used herein shall be 
governed by the applicable definitions contained in Chapters 253, 373, 379, and 403, F.S., and 
any regulation adopted pursuant thereto.  In the event of any dispute over the meaning of a term 
used in these Conditions which is not defined in such statutes or regulations, such dispute shall 
be resolved by reference to the most relevant definitions contained in any other state or federal 
statute or regulation, or in the alternative, by the use of the commonly accepted meaning.  As 
used herein, the following shall apply: 

A. “Application” or “SCA” is defined in Section 403.503(6), F.S.  For purposes of 
this license, “Application” shall also include materials submitted for post-certification 
amendments and petitions for modification to the Conditions of Certification, as well as 
supplemental applications. 

B. “Associated facility” or “associated facilities” as defined by Section 403.503(7), 
F.S. 

C. “Certified facility” or “certified facilities” means the certified electrical power 
generation facilities and all certified on- or off-site associated facilities and structures identified 
or described in the Application, in the final order of certification, or in a post-certification 
amendment or modification. 

D. “DEO” means the Florida Department of Economic Opportunity. 
E. “DEM” shall mean the Florida Division of Emergency Management. 
F. “DEP” or “Department” means the Florida Department of Environmental 

Protection. 
G. “DERM” shall mean the Department of Regulatory and Economic Resources 

Division of Environmental Resources Management of Miami-Dade County, Florida. 
G. “DHR” means the Florida Department of State, Division of Historical 

Resources. 
H. “DOT” means the Florida Department of Transportation. 
I. “Emergency conditions” or “Emergency reporting” means urgent circumstances 

involving potential adverse consequences to human life or property as a result of weather 
conditions or other calamity. 

J. “Feasible” or “Practicable” means reasonably achievable considering a balance 
of land use impacts, environmental impacts, engineering constraints, and costs. 

K. “FWC” means the Florida Fish and Wildlife Conservation Commission. 
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L. “Licensee” means an applicant that has obtained a certification order for the 
subject project. 

M. “NED, NWD, CD, SED, SWD, SD” shall mean the Northeast, Northwest, 
Central, Southeast, Southwest, and South DEP district offices, respectively. 

N. “NRC” shall mean the United States Nuclear Regulatory Commission 
O. “NWF, SR, SJR, SWF, or SFWMD” means the Northwest Florida, Suwannee 

River, St. Johns River, Southwest Florida, or South Florida Water Management District, 
respectively. 

P. “Post-certification submittal” shall mean a submittal made by the Licensee 
pursuant to a Condition of certification. 

Q. “Right-of-Way” or “ROW” is defined in Section 403.503(27), F.S. 
R. “SCA” means the Site certification Application (i.e., the Application(s)) 
S. “SCO” means the Department’s Siting Coordination Office. 
T. “Site” is defined in Section 403.503(28), F.S. 
U. “State Water Quality Standards” shall mean the numerical and narrative criteria 

applied to specific water uses or classifications set forth in Chapters 62-302 and 62-520, F.A.C. 
V. “Surface Water Management System”, “SWMS”, or “System” means a 

stormwater management system, dam, impoundment, reservoir, appurtenant work, or works, or 
any combination thereof.  The terms “surface water management system”, “SWMS”, or 
“system” include areas of dredging or filling, as those terms are defined in Sections 373.403(13) 
and (14), F.S. 

W. “WASD” shall mean the Water and Sewer Department of Miami-Dade County, 
Florida. 

X. “Wetlands” shall mean those areas meeting the definition set forth in Section 
373.019(27), F.S., as delineated pursuant to Chapter 62-340, F.A.C. 
V. FEDERALLY DELEGATED OR APPROVED PERMIT PROGRAMS  

Subject to the Conditions set forth herein, this certification shall constitute the sole 
license of the state and any agency as to the approval of the location of the site and any 
Associated facility and the construction and operation of the electrical power plant, except for 
the issuance of Department Licenses required under any federally delegated or approved permit 
program.  This certification is not a waiver of any other Department approval that may be 
required under federally delegated or approved programs.  In the event of a conflict between the 
certification process and federally required procedures, the applicable federal requirements shall 
control. 
[Sections 403.5055, 403.508(8), and 403.511(1), F.S.] 
VI. DESIGN AND PERFORMANCE CRITERIA  

Certification, including these conditions, is predicated upon preliminary designs, 
concepts, and performance criteria described in the SCA or in testimony and exhibits in support 
of certification.  The final engineering design of the certified facilities will be consistent and in 
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substantial compliance with the preliminary information described in the SCA or as explained at 
the certification hearing (if any).  Conformance to those criteria, unless specifically modified in 
accordance with Sections 403.516, F.S., and Rule 62-17.211, F.A.C., is binding upon the 
Licensee in the design, construction, operation, and maintenance of the certified facility. 
[Sections 403.511(2)(a), 403.516, F.S.; Rules 62-4.160(2), and 62-17.211, F.A.C.] 
VII. NOTIFICATION  

A. If, for any reason, the Licensee does not comply with or will be unable to 
comply with any condition or limitation specified in this License, the Licensee shall provide the 
DEP District Office with the following information: 

1. A description of and cause of noncompliance; and 
2. The period of noncompliance, including dates and times; or, if not 

corrected, the anticipated time the noncompliance is expected to continue, and steps being taken 
to reduce, eliminate, and prevent recurrence of the noncompliance.  The Licensee shall be 
responsible for any and all damages which may result and may be subject to enforcement action 
by the Department for penalties or for revocation of this certification. 

3. All notifications which are made in writing shall additionally be provided 
to the SCO via email to SCO@dep.state.fl.us. 

[Rule 62-4.160(8), F.A.C.] 
B. The Licensee shall promptly notify the SCO in writing (email acceptable) of 

any previously submitted information concerning the certified facility that is later discovered to 
be inaccurate. 

[Rule 62-4.160(15), F.A.C.] 
C. Any owner or operator of a facility who has knowledge of any incident 

reportable to the State Watch Office regarding a certified facility shall notify the State Watch 
Office at (800) 320-0519 as soon as possible, but not later than 24 hours after discovery of the 
incident. 

D. Any owner or operator of a facility who has knowledge of any reportable 
pollution release shall submit a Public Notice of Pollution by following the instructions at 
https://prodenv.dep.state.fl.us/DepPNP/user/pnpRequest, as soon as possible, but not later than 
24 hours after discovery of the release. 

[Section 403.077, F.S.] 
E. Within 60 days after certification of a linear Associated facility the Licensee 

shall file a notice of the certified route with the Department’s clerk (Office of General Counsel) 
and the clerk of the circuit court for each county through which the corridor will pass. 

The notice shall consist of maps or aerial photographs in the scale of 1:24,000 
which clearly show the location of the certified route and shall state that the certification of the 
corridor will result in the acquisition of rights-of-way within the corridor.   

[Section 403.5112, F.S.] 

mailto:SCO@dep.state.fl.us
https://prodenv.dep.state.fl.us/DepPNP/user/pnpRequest
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VIII. EMERGENCY CONDITION NOTIFICATION AND RESTORATION  
If the Licensee is temporarily unable to comply with any of the conditions of the 

License due to breakdown of equipment or destruction by hazard of fire, wind, or other cause, 
such as an emergency as defined by Sections 252.34(4), (7), (8), or (10), F.S., the Licensee shall 
immediately notify the Department.  Notification shall include pertinent information as to the 
cause of the problem, and what steps are being taken to correct the problem and to prevent its 
recurrence, and where applicable, the owner's intent toward reconstruction of destroyed facilities. 
Such notification does not release the Licensee from any liability for failure to comply with 
Department rules.  Any exceedances and/or violations recorded during emergency conditions 
shall be reported as such, but the Department acknowledges that it intends to use its enforcement 
discretion during this timeframe.  This acknowledgement by the Department does not constitute 
a waiver or variance from any requirements of any federal permit.  Relief from any federal 
agency must be separately sought. 
[Rule 62-4.130, F.A.C.] 
IX. CONSTRUCTION PRACTICES 

A. Local Building Codes  
Subject to the conditions set forth herein, this certification constitutes the sole 

license of the state and any agency as to the approval of the location of the site and any 
Associated facility and the construction and operation of any certified facility.  The Licensee is 
not required to obtain building permits for certified facilities.  However, this certification shall 
not affect in any way the right of any local government to charge appropriate fees or require that 
construction of structures used by the electrical power plant that are not an integral part of a 
generating plant, substation, or control center (such as, office buildings, warehouses, garages, 
machine shops, and recreational buildings) be in compliance with applicable building 
construction codes. 

[Section 403.511(4), F.S.] 
B. Open Burning  

Prior to open burning in connection with land clearing, the Licensee shall seek 
authorization from the Florida Forest Service in accordance with the requirements of Chapters 
62-256 and 5I-2, F.A.C. 

[Chapters 5I-2 and 62-256, F.A.C.] 
C. Vegetation  

For areas located in any Florida Department of Transportation (DOT) ROW, 
Chapter 3.18 of the 2017 Florida DOT Utility Accommodation Manual available on the DOT 
website at https://www.fdot.gov/programmanagement/utilities/default.shtm shall serve as 
guidelines for best management practices. 

D. Existing Underground Utilities  
The Licensee must follow all applicable portions of the Underground Facility 

Damage Prevention and Safety Act, Chapter 556, F.S.  The Licensee shall provide the affected 
local government and the SCO with copies of valid tickets obtained from Sunshine State One 

https://www.fdot.gov/programmanagement/utilities/default.shtm
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Call of Florida upon request.  Tickets shall be available for request until the underground work is 
completed for the affected area. 

[Chapter 556, F.S.] 
E. Electric and Magnetic Fields (EMF) 

Any transmission lines and electrical substations that are associated facilities 
shall comply with the applicable requirements of Chapter 62-814, F.A.C. 

[Chapter 62-814, F.A.C.] 
F. Existing Wells  

Any existing wells to be impacted in the path of construction of certified 
facilities that will no longer be used shall be abandoned by a licensed well contractor.  All 
abandoned wells shall be filled and sealed in accordance with Rule 62-532.500(5), F.A.C., or 
with the rules of the authorizing agency, or consistent with these Conditions. 

[Rules 62-532.400 and 62-532.500(5), F.A.C.] 
G. Abandonment of Existing Septic Tanks  

Any existing septic tanks that will no longer be used shall be abandoned in 
accordance with Rule 64E-6.011, F.A.C., unless these Conditions provide otherwise. 

[Chapter 64E-6, F.A.C.] 
H. Sanitary Wastes  

Disposal of sanitary wastes from construction toilet facilities shall be in 
accordance with applicable regulations of the Department. 

[Rule 62-6.0101, F.A.C.]  
X. RIGHT OF ENTRY  

A. Upon presentation of credentials or other documents as may be required by law, 
the Licensee shall allow authorized representatives of the Department or other agencies with 
jurisdiction over a portion of the certified facility, any authorized off-site 
mitigation/compensation area or Associated facility: 

1. At reasonable times, to enter upon the certified facility in order to monitor 
activities within their respective jurisdictions for purposes of assessing compliance with this 
certification; or 

2. During business hours, to enter the Licensee’s premises in which records 
are required to be kept under this certification; and to have access to and copy any records 
required to be kept under this certification. 

B. When requested by the Department, on its own behalf or on behalf of another 
agency with regulatory jurisdiction, the Licensee shall within 10 working days, or such longer 
period as may be mutually agreed upon by the Department and the Licensee, furnish any 
information required by law, which is needed to determine compliance with the certification. 
[Rules 62-4.160(7)(a) and 62-4.160(15), F.A.C.] 
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XI. DISPUTE RESOLUTION  
A. General 

If a situation arises in which mutual agreement cannot be reached between the 
Department and the Licensee, and/or, an agency with substantive regulatory jurisdiction over a 
matter, the Department may act as a facilitator in an attempt to resolve the issue.  If the dispute is 
not resolved informally in this manner, Licensee may request one or more meetings in which 
both Licensee and the agency with substantive regulatory jurisdiction over the matter can 
participate and attempt to resolve the issue informally.  If, after such meetings, a mutual 
agreement cannot be reached between the parties, then the matter shall be referred to the 
Division of Administrative Hearings (DOAH) for disposition in accordance with the provisions 
of Chapter 120, F.S.  The Licensee or the Department may request DOAH to establish an 
expedited schedule for processing the dispute.  Any filing with DOAH shall state with 
particularity the specific project and geographic location to which the dispute relates.  Work 
unrelated to the specific project and in areas other than the location to which the dispute relates 
will not be affected by the dispute. 

B. Modifications 
If written objections are filed regarding a requested modification, and the 

objections address only a portion of a requested modification, the Department shall issue a final 
order approving the portion of the modification to which no objections were filed, unless that 
portion of the requested modification is substantially related to or necessary to implement the 
portion to which written objections are filed. 

C. Post-certification Submittals 
If it is determined, after assessment of a post-certification submittal, that 

compliance with the Conditions will not be achieved for a particular portion of a submittal, the 
Department may make a separate assessment of other portions of the submittal, unless those 
portions of the submittal are substantially related to or necessary to implement that portion for 
which it has been determined that compliance with the Conditions will not be achieved. 
[Section 120.57, F.S.; Rule 62-17.211, F.A.C.] 
XII. SEVERABILITY  

The provisions of this certification are severable, and if any provision of this 
certification or the application of any provision of this certification to any circumstance is held 
invalid, the remainder of the certification or the application of such provision to other 
circumstances shall not be affected thereby. 
XIII. ENFORCEMENT  

A. The terms, conditions, requirements, limitations, and restrictions set forth in 
these Conditions are binding and enforceable pursuant to Sections 403.141, 403.161, 403.514, 
403.727, and 403.859 through 403.861, F.S., as applicable.  Any noncompliance by the Licensee 
with these Conditions constitutes a violation of Chapter 403, F.S., and is grounds for 
enforcement action, which may result in license termination, license revocation, or license 
revision.  The Licensee is placed on notice that the Department may review this certification 
periodically and may initiate enforcement action for any violation of these Conditions. 
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B. All records, notes, monitoring data, and other information relating to the 
construction or operation of the certified facility which are submitted to the Department may be 
used by the Department as evidence in any enforcement case involving the certified facility and 
arising under the Florida Statutes or Department rules, subject to the restrictions in Sections 
403.111 and 403.73, F.S.  During enforcement actions, the retention period for all records will be 
extended automatically unless otherwise stipulated by the Department.  Such evidence shall only 
be used to the extent it is consistent with the Florida Rules of Civil Procedure and appropriate 
evidentiary rules. 

C. The specific terms of the Fifth Supplemental Agreement and the Revised Plan, 
referenced in Section B. Condition X. Units 3 & 4 Additional Monitoring of these Conditions of 
Certification, shall remain enforceable by the SFWMD by the terms of the Fifth Supplemental 
Agreement. 
[Sections 403.121, 403.131, 403.141, 403.151, 403.161, and 403.514, F.S.; Rules 62-4.160(1) 
and (9), F.A.C.] 
XIV. REVOCATION OR SUSPENSION  

This certification shall be final unless revised, revoked or suspended pursuant to law.  
This certification may be suspended or revoked pursuant to Sections 403.512, F.S.  This 
certification is valid only for the specific processes and operations identified in the SCA and 
approved in the final order of certification or indicated in the testimony and exhibits in support of 
certification or approved in a subsequent amendment or modification of the certification.  Any 
unauthorized deviation from the approved drawings, exhibits, specifications, or conditions of this 
approval may constitute grounds for revocation and enforcement action by the Department.  Any 
enforcement action, including suspension and revocation, shall only affect the portion(s) of the 
certified facility that are the cause of such action, and other portions of the certified facility shall 
remain unaffected by such action. 
[Sections 403.512, F.S.; Rule 62-4.160(2), F.A.C.] 
XV. REGULATORY COMPLIANCE  

As provided in Sections 403.087(7) and 403.722(5), F.S., except as specifically 
provided in the final order of certification, a subsequent modification or amendment, or these 
Conditions, the issuance of this License does not convey any vested rights or any exclusive 
privileges.  Neither does it authorize any injury to public or private property or any invasion of 
personal rights, nor any infringement of federal, state, or local laws or regulations. This License 
is not a waiver of or approval of any other Department license or permit that may be required for 
other aspects of the certified facility that are not addressed in this License.  This license does not 
relieve the Licensee from liability for harm or injury to human health or welfare, animal, or plant 
life, or public or private property caused by the construction or operation of the certified facility, 
or from penalties therefore. 
[Rules 62-4.160(3) and (5), F.A.C.]  
XVI. CIVIL AND CRIMINAL LIABILITY  

Except to the extent a variance, exception, exemption, or other relief is granted in a 
final order of certification, in a subsequent modification to these Conditions, or as otherwise 
provided under Chapter 403, F.S., this certification does not relieve the Licensee from civil or 
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criminal penalties for noncompliance with any Condition, applicable rules or regulations of the 
Department, or any other state statutes or regulations which may apply. 
[Sections 403.141, 403.161, and 403.511, F.S.] 
XVII. USE OF STATE LANDS  

A. Except as specifically provided in the final order of certification or these 
Conditions, the issuance of this License conveys no title to land or water, does not constitute 
State recognition or acknowledgment of title, and does not constitute authority for the use of 
submerged lands unless the necessary title or leasehold interests have been obtained from the 
State.  Only the Trustees of the Internal Improvement Trust Fund may express State opinion as to 
title. 

B. If any portion of the certified facility is located on sovereign submerged lands, 
state-owned uplands, or within an aquatic preserve, then the Licensee must comply with the 
applicable portions of Chapters 18-2, 18-20, and 18-21, F.A.C., and Chapters 253 and 258, F.S., 
except as specifically provided in the final order of certification or these Conditions.  If any 
portion of the certified facility is located on sovereign submerged lands, the Licensee must 
submit section F of Form 62-330.060(1), Application for Individual and Conceptual Approval 
Environmental Resource Permit (State 404 Program Permit) and Authorization to Use State-
Owned Submerged Lands to the Department prior to construction.  If any portion of the certified 
facility is located on state-owned uplands, the Licensee must submit an Upland Easement 
Application to the Department prior to construction. 

C. If a portion of the certified facility is located on sovereign submerged lands or 
state-owned uplands owned by the Board of Trustees of the Internal Improvement Trust Fund, 
pursuant to Article X, Section 11 of the Florida Constitution, then the proposed activity on such 
lands requires a proprietary authorization.  Under such circumstances, the proposed activity is 
not exempt from the need to obtain a proprietary authorization.  Unless otherwise provided in the 
final order of certification or these Conditions, the Department has the responsibility to review 
and take action on requests for proprietary authorization in accordance with Rule 18-2.018 or 18-
21.0051, F.A.C. 

D. The Licensee is hereby advised that Florida law states:  “A person may not 
commence any excavation, construction, or other activity involving the use of sovereign or other 
lands of the state, the title to which is vested in the Board of Trustees of the Internal 
Improvement Trust Fund under this chapter, until the person has received the required lease, 
license, easement, or other form of consent authorizing the proposed use.”  Pursuant to Chapter 
18-14, F.A.C., if such work is done without consent, or if a person otherwise damages state land 
or products of state land, the Board of Trustees may levy administrative fines of up to $10,000 
per offense. 

E. The terms, conditions, and provisions of any required lease or easement issued 
by the State shall be met.  Any construction activity associated with the certified facility shall not 
commence on sovereign submerged lands or state-owned uplands, title to which is held by the 
Board of Trustees of the Internal Improvement Trust Fund, until all required lease or easement 
documents have been executed. 
[Chapters 253 and 258, F.S.; Chapters 18-2, 18-14, 18-21, 62-340, and Rules 62-330.060(1) and 
62-4.160(4), F.A.C.] 
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XVIII. PROCEDURAL RIGHTS  
Except as specified in Chapter 403, F.S., or Chapter 62-17, F.A.C., no term or 

condition of certification shall be interpreted to preclude the post-certification exercise by any 
party of whatever procedural rights it may have under Chapter 120, F.S., including those related 
to rule-making proceedings. 
[Sections 403.511(5)(c), F.S. and Chapter 62-17, F.A.C.] 
XIX. AGENCY ADDRESSES FOR POST-CERTIFICATION SUBMITTALS AND 
NOTICES  

Where a Condition requires post-certification submittals and/or notices to be sent to a 
specific agency, the following agency addresses shall be used unless the Conditions specify 
otherwise or unless the Licensee and the Department are notified in writing of an agency’s 
change in address for such submittals and notices: 

Florida Department of Environmental Protection 
Siting Coordination Office, MS 5500 
2600 Blair Stone Road 
Tallahassee, Florida 32399-3000 
SCO@dep.state.fl.us 
 
Florida Department of Environmental Protection 
Southeast District Office 
3301 Gun Club Road MSC 7210-1 
West Palm Beach, Florida 33406 
 
Florida Department of Economic Opportunity 
Bureau of Community Planning and Growth 
107 East Madison Street 
Tallahassee, Florida 32399-2100 
 
Florida Fish & Wildlife Conservation Commission 
Conservation Planning Services 
620 South Meridian Street, MS 5B5 
Tallahassee, Florida 32399-1600 
ConservationPlanningServices@myfwc.com 
 
Florida Department of Transportation 
District Administration 
605 Suwannee Street 
Tallahassee, Florida 32399-0450 
 
Florida Department of Agriculture and Consumer Services 
Office of General Counsel 
407 South Calhoun Street 
Tallahassee, Florida 32399-0800 
 

mailto:SCO@dep.state.fl.us
mailto:ConservationPlanningServices@myfwc.com
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South Florida Water Management District 
Office of General Counsel 
3301 Gun Club Road 
West Palm Beach, Florida 33406 
For ROW submittals: rowpermits@sfwmd.gov 
 
Florida Department of State 
Division of Historical Resources 
500 South Bronough Street 
Tallahassee, Florida 32399-0250 
 
Miami-Dade County 
Office of General Counsel 
111 NW 1st Street 
Miami, Florida 33128 
 

[Section 403.511, F.S.] 

XX. PROFESSIONAL CERTIFICATION  
To ensure protection of public health, safety, and welfare, any construction, 

modification, or operation of an installation which may be a source of pollution, or of a public 
drinking water supply, shall be in accordance with sound professional engineering practices 
pursuant to Chapter 471, F.S.; and all final geological papers or documents involving the practice 
of the profession of geology shall be in accordance with sound professional geological practices 
pursuant to Chapter 492, F.S.  Where required by Chapter 471 or 492, F.S., applicable portions 
of amendment requests, petitions for modifications, post certification submittals, and supporting 
documents which are submitted to the Department for public record shall be signed and sealed 
by the professional(s) who prepared or approved them. 

[Rule 62-4.050, F.A.C.] 
XXI. PROCEDURES FOR POST-CERTIFICATION SUBMITTALS  

A. Purpose of Submittals  
Conditions which provide for the post-certification submittal of information to 

DEP or other agencies by the Licensee are for the purpose of facilitating the agencies’ 
monitoring of the effects arising from the location of the certified facility and the construction 
and maintenance of the certified facility.  This monitoring is for DEP to assure, in consultation 
with other agencies with applicable regulatory jurisdiction, continued compliance with these 
Conditions, without further agency action.  A submittal of information or determination of 
compliance pursuant to a post-certification submittal under this Condition does not provide a 
point of entry for a third party. 

B. Filings  
All post-certification submittals of information by Licensee are to be filed with 

the agency or office that requires the submittal pursuant to these Conditions.  The SCO shall be 
copied on all post-certification submittals in electronic .pdf format (unless other formats are 

mailto:rowpermits@sfwmd.gov


SECTION A:  GENERAL CONDITIONS 

Florida Department of Environmental Protection  FPL Turkey Point Plant Units 3-5 
Conditions of Certification  PA03-45G 

15 

requested), via email to SCO@dep.state.fl.us.  Each submittal shall clearly identify the Certified 
facility name, PA#, and the Condition number(s) (i.e. Section X, Condition XX.y.(z)) requiring 
the submittal.  As required by Section 403.5113(2), F.S., each post-certification submittal will be 
reviewed by each agency with regulatory authority over the matters addressed in the submittal on 
an expedited and priority basis. 

[Section 403.5113, F.S.; Rule 62-17.191(3), F.A.C.] 
C. Completeness 

DEP shall review each post-certification submittal for completeness.  This 
review may include consultation with the other agency(ies) receiving the post-certification 
submittal with regulatory jurisdiction over the matter addressed in the submittal.  DEP’s finding 
of completeness shall specify the area of the certified facility affected and shall not delay further 
processing of the post-certification submittal for non-affected areas. 

If any portion of a post-certification submittal is found to be incomplete, the 
Licensee shall be so notified.  Failure to issue such a notice within 30 days after filing of the 
submittal shall constitute a finding of completeness.  Subsequent findings of incompleteness, if 
any, shall address only the newly filed information. 

[Rule 62-17.191(1)(c)2., F.A.C.] 
D. Interagency Meetings 

DEP may conduct an interagency meeting with other agencies that received a 
post-certification submittal.  The purpose of such an interagency meeting shall be for the 
agencies with regulatory jurisdiction over the matters addressed in the post-certification 
submittal to discuss whether compliance with these Conditions has been provided.  Failure of 
DEP to conduct an interagency meeting or failure of any agency to attend an interagency 
meeting shall not be grounds for DEP to withhold a determination of compliance with these 
Conditions nor to delay the timeframes for review established by these Conditions.  At DEP’s 
request, a field inspection shall be conducted with the Licensee and the agency representative in 
conjunction with the interagency meeting. 

E. Determination of Compliance 
DEP, or applicable regulatory agency in consultation with DEP, shall give 

written notification within 90 days, to the Licensee and the other agency(ies) to which the post-
certification information was submitted of DEP’s determination of whether there is 
demonstration of compliance with these Conditions.  If it is determined that compliance with the 
Conditions has not been provided, the Licensee shall be notified with particularity of the 
deficiencies and possible corrective measures suggested.  Failure to notify Licensee in writing 
within 90 days of receipt of a complete post-certification submittal shall constitute a 
determination of compliance.  A post-certification compliance review may be the basis for 
initiating modifications to the relevant Condition or to other related Conditions. 

F. Commencement of Construction 
If DEP does not object within the time period specified in paragraph E., above, 

Licensee may begin construction pursuant to the terms of these Conditions and the subsequently 
submitted construction details. 

mailto:SCO@dep.state.fl.us
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G. Revisions to Design Previously Reviewed for Compliance 
If revisions to site-specific designs occur after submittal, the Licensee shall 

submit revised plans prior to construction for review in accordance with the post-certification 
process specified in this Condition.   
[Sections 120.569, 373.413, 373.416, 403.511, F.S.; Rules 62-17.191 and 62-17.205, F.A.C.] 
XXII. POST-CERTIFICATION SUBMITTAL REQUIREMENTS SUMMARY  

Within 90 days after certification, and within 90 days after any subsequent 
modification or certification, the Licensee shall provide the SCO a complete summary of those 
post-certification submittals that are identified in these Conditions when due-dates for the 
information required of the Licensee have been identified.  A summary shall be provided as a 
separate document for each transmission line, if any.  Such submittals shall include, but are not 
limited to, monitoring reports, management plans, wildlife surveys, etc.  The summary shall be 
provided to the SCO, in a sortable spreadsheet, electronically, in the format shown below or 
equivalent.  For subsequent modifications and certifications, a “Post-Certification Submittal 
Requirements Summary” shall be required only for new or altered post-certification 
requirements. 

Condition Number Requirement and 
Timeframe 

Due Date Name of Agency or 
Agency Subunit to 
whom the submittal 
is required to be 
provided 

 
 

   

 
 

   

 
 

   

[Section 403.5113, F.S.; Rule 62-17.191(3), F.A.C.] 
XXIII. POST-CERTIFICATION AMENDMENTS  

If, subsequent to certification, the Licensee proposes any material change to the SCA 
and revisions or amendments thereto, as certified, the Licensee shall submit a written request for 
amendment and a description of the proposed change to the SCA to the Department.  Within 30 
days after the receipt of a complete request for an amendment, the Department shall determine 
whether the proposed change to the SCA requires a modification to the Conditions. 

A. If the Department concludes that the change would not require a modification to 
the Conditions, the Department shall provide written notification of the approval of the proposed 
amendment to the Licensee, all agencies, and all other parties to the certification. 
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B. If the Department concludes that the change would require a modification to the 
Conditions, the Department shall provide written notification to the Licensee that the proposed 
change to the SCA requires a request for modification pursuant to Section 403.516, F.S. 
[Section 403.5113, F.S.] 
XXIV. MODIFICATION OF CERTIFICATION  

A. Pursuant to Sections 403.516(1)(a), F.S., and Rule 62-17.211, F.A.C., the Siting 
Board hereby delegates the authority to the Secretary of the Department of Environmental 
Protection who further delegates to the Siting Office the authority to modify, after notice and 
receipt of no objection by a party to the certification within 45 days after notice by mail to the 
party’s last address of record, and if no other person whose substantial interests will be affected 
by the modification objects in writing within 30 days of public notice. 

B. The Department may modify Conditions, in accordance with Section 
403.516(1)(b), F.S., which are inconsistent with the terms of any subsequent and separately 
issued DEP permits, permit amendments, permit modifications, or permit renewals under a 
federally delegated or federally approved permit program.  Such modification may be made 
without further notice if the matter has been previously noticed under the requirements for any 
federally delegated or approved permit program. 

C. The Secretary of the Department may modify any condition of this certification 
except those pertaining to a change in fuel. 

D. The Secretary of the Department may modify any condition of this certification 
if the Secretary finds that an immediate danger to the public health, safety, or welfare requires 
the issuance of an immediate final order temporarily modifying these Conditions of Certification.  
If the Secretary elects to exercise this delegated authority, the Secretary shall prepare an 
immediate final order that recites with particularity the facts underlying the Secretary's finding of 
an immediate danger to the public health, safety, or welfare.  The immediate final order and the 
modification to the Conditions of Certification shall be effective only for so long as is necessary 
to address the immediate danger and shall be applicable or enjoinable from the date rendered. 

E. In accordance with Section 403.516(1)(c), F.S., the Licensee may file a petition 
for modification with the Department, or the Department may initiate the modification upon its 
own initiative. 

F. Any anticipated facility expansions, production increases, or process 
modifications which may result in new, different or increased discharge or emission of 
pollutants, change in fuel, or expansion in generating capacity must be reported by submission of 
an appropriate request for an amendment, modification, or certification. 

G. In the event of a prolonged [thirty (30) days or more] equipment malfunction or 
shutdown of pollution control equipment, the Secretary of the Department may allow facility 
operation to resume and continue to take place under an immediate final order temporarily 
modifying these Conditions of Certification, provided that the Licensee demonstrates that such 
operation will be in compliance with all applicable ambient air quality standards and PSD 
increments, water quality standards and rules, solid waste rules, domestic wastewater rules and 
industrial wastewater rules.  During such malfunction or shutdown, the operation of the facility 
shall comply with all other requirements of this certification and all applicable state and federal 
emission and effluent standards not affected by the malfunction or shutdown. 
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H. Any anticipated facility change that results in a change to the Site Delineation 
Map, attached hereto as part of Attachment A, may be considered a modification, and must be 
accompanied by a map or aerial photograph showing the proposed new boundaries of the site.  
Within 120 days after completion of construction of the approved facility change, the Licensee 
shall provide the information required by Section A. General Conditions, Condition I. Scope, 
paragraphs D, E, F, G, H, or I, as appropriate. 
[Section 403.516, F.S.; Rule 62-17.211, F.A.C.] 
XXV. COASTAL ZONE CONSISTENCY  

Pursuant to Sections 373.428 and 403.511, F.S., certification of the facility constitutes 
the State’s concurrence that the licensed activity or use is consistent with the federally approved 
program under the Florida Coastal Management Act. 
[Sections 373.428, 380.23, and 403.511(7), F.S.] 
XXVI. WATER QUALITY CERTIFICATION  

Pursuant to the Operating Agreement between the Department, Water Management 
Districts and U.S. Army Corps of Engineers, a written final order granting ‘certification’ 
constitutes certification by the Department that the project activities comply with applicable state 
water quality standards. 
[2012 Operating Agreement, Jacksonville District USACOE, DEP and Water Management 
Districts, Section II.A.1.(f)] 
XXVII. TRANSFER OF CERTIFICATION  

A. This certification is transferable in whole or in part, upon Department approval, 
to an entity determined to be able to comply with these Conditions.  A transfer of certification of 
all or part of the certified facility may be initiated by the Licensee’s filing of a Notice of Intent to 
Transfer Certification with the Department’s SCO.  The notice of intent shall:  identify the 
intended new certification holder or Licensee; identify the current and the new entity responsible 
for compliance with the certification; and include a written agreement from the intended new 
Licensee/Transferee to abide by all Conditions, as well as, applicable laws and regulations.  
Upon receiving a complete notice of intent, the transfer shall be approved by the Department 
unless the Department objects to the transfer on the grounds that the new Licensee will be unable 
to comply with the Conditions, specifies in writing its reasons for its objections, and gives notice 
and an opportunity to petition for an administrative hearing pursuant to Section 120.57, F.S.  
Upon approval, the Department will initiate a modification to the Conditions to reflect the 
change in ownership in accordance with Rule 62-17.211, F.A.C. 

B. In the event of the dissolution of the Licensee, the Department may transfer 
certification to successor entities which are determined to be competent to construct, operate, and 
maintain the certified facility in accordance with the Conditions and which are proper applicants 
as defined by the PPSA.  Upon determination that such a successor entity complies with the 
requirements for transfer of certification, the Department will initiate a modification to the 
Conditions to reflect the change in ownership in accordance with Rule 62-17.211, F.A.C. 
[Chapter 120, F.S.; Rule 62-17.211, F.A.C.] 
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XXVIII. LABORATORIES AND QUALITY ASSURANCE  
Chemical, physical, biological, microbiological, and toxicological data collected as a 

requirement of these Conditions must be reliable and collected and analyzed by scientifically 
sound procedures.  Unless otherwise specified in these Conditions, the Licensee shall adhere to 
the minimum field and laboratory quality assurance, methodological and reporting requirements 
of the Department as set forth in Chapter 62-160, F.A.C. 
[Chapter 62-160, F.A.C.] 
XXIX. ENVIRONMENTAL RESOURCES  

A. General 
1. Submittals for Construction Activities 

a. Prior to the commencement of construction of new facilities and/or 
new Associated facilities the Licensee shall provide to the DEP SED District for review, all 
information necessary for a complete Application for Individual and Conceptual Approval 
Environmental Resource Permit and Authorization to Use State-Owned Lands (ERP), DEP Form 
62-330.060(1), F.A.C., or other applicable ERP authorization form.  A copy of the submittal 
shall also be provided to the SCO. 

This form may:  a) be submitted concurrently with a SCA; b) be 
submitted as part of an amendment request or a petition for modification; or c) be submitted as a 
post-certification submittal following approval of a Project through certification, modification, or 
amendment.  Such ERP submittals, once received, shall be reviewed in accordance with the non-
procedural standards and criteria for issuance of an ERP, including all the provisions related to 
reduction and elimination of impacts, conditions for issuance, additional conditions for issuance, 
and mitigation contained in Chapter 62-330, F.A.C., as applicable, unless otherwise stated in 
these Conditions.  While the information is provided for review via submittal of the ERP form, 
consistent with Section 403.511, F.S., a separate ERP is not required for certified facilities, and 
therefore, a separate ERP will not be issued. 

Those forms submitted as part of a SCA, an amendment, or 
modification, shall be processed concurrently with the respective SCA, amendment, or 
modification, in compliance with the applicable PPSA procedures.  Those forms submitted as a 
post-certification submittal (after certification, modification, or amendment and prior to 
construction) shall be processed in accordance with Section A. General Conditions, Condition 
XXI., Procedures for Post-Certification Submittals.  Post-certification submittal information may 
be submitted for discrete portions of the certified facilities for a determination of compliance 
with these Conditions.  

No construction shall commence on a project feature, or in a 
particular segment of a linear facility, until the Department has determined that there is a 
demonstration of compliance with these Conditions.  For post-certification submittal reviews, the 
Department’s determination is governed by Section A, General Conditions, Condition XXI, 
Procedures for Post-Certification Submittals. 

b. Concurrent with submittal of the DEP form required in 
subparagraph A.1.a., above, the Licensee shall submit, as applicable, a survey of wetland and 
surface water areas as delineated in accordance with Chapter 62-340, F.A.C., and verified by 
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appropriate agency staff for Department compliance review.  Available DEP-approved wetland 
and surface water delineations within the boundaries of a certified site or a portion thereof may 
be used and reproduced for this delineation submittal and verification.  Formal DEP-approved 
wetland and surface water delineations are valid only for a period of five years. 

[Section 373.416, F.S.; Chapters 62-330 and 62-340, F.A.C.] 
2. Construction, operation, and maintenance of the proposed project 

(including any access roads and structures constructed within wetlands and other surface waters, 
and/or Associated facilities) shall satisfy any applicable non-procedural requirements in the 
Department rules. 

[Section 373.414(1)(a), F.S.] 
3. Any delineation of the extent of a wetland or other surface water 

submitted as part of the DEP ERP Application Form required by subparagraph A.1.a., above, 
including plans or other supporting documentation, shall not be considered binding on the 
Department unless a specific condition of this certification or a formal wetlands jurisdictional 
determination under Section 373.421(2), F.S., provides otherwise. 

[Sections 373.421, 403.504, F.S.] 
B. Surface Water Management Systems 

1. Information regarding surface water management systems (SWMS) will 
be reviewed for consistency with the applicable non-procedural requirements under Part IV of 
Chapter 373, F.S., following submittal of Form 62-330.060(1), F.A.C., to the DEP District. 

2. All construction, operation, and maintenance of the SWMS(s) for the 
certified facilities shall be as set forth in the plans, specifications, and performance criteria contained 
in the SCA and other materials presented during the certification proceeding, post-certification 
submittals, and as otherwise approved.  If specific requirements are necessary for construction, 
operation, and/or maintenance of an approved SWMS, those requirements shall be incorporated into 
a SWMS Operation and Maintenance Requirements for that system and included in Attachment B 
(Surface Water Management System Requirements).  Any alteration or modification to the SWMS 
Plan or the SWMS as certified requires prior approval from the Department. 

3. To allow for stabilization of all disturbed areas, prior to construction, 
during construction of the SWMS, and for a period of time after construction of the SWMS, the 
Licensee shall implement and maintain erosion and sediment control best management practices, 
such as silt fences, erosion control blankets, mulch, sediment traps, polyacrylamide (PAM), 
temporary grass seed, permanent sod, and floating turbidity screens to retain sediment on-site 
and to prevent violations of state water quality standards.  These devices shall be installed, used, 
and maintained at all locations where the possibility exists of transferring suspended solids into 
the receiving waterbody due to the licensed work, and shall remain in place at all locations until 
construction in that location is completed and soils are permanently stabilized.  All best 
management practices shall be in accordance with the guidelines and specifications described in 
the State of Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida 
Department of Transportation and Florida Department of Environmental Protection, by 
HydroDynamics Incorporated in cooperation with Stormwater Management Academy, June 
2007) unless a project-specific erosion and sediment control plan is approved as part of this 
License.  If project-specific Conditions require additional measures during any phase of 
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construction or operation to prevent erosion or control sediments beyond those specified in the 
approved erosion and sediment control plan, the Licensee shall implement additional best 
management practices as necessary, in accordance with the guidelines and specifications in the 
State of Florida Erosion and Sediment Control Designer and Reviewer Manual.  The Licensee 
shall correct any erosion or shoaling that causes adverse impacts to the water resources as soon 
as feasible.  Once project construction is complete in an area, including the re-stabilization of all 
side slopes, embankments, and other disturbed areas, and before conversion to the operation and 
maintenance phase of the SWMS, all silt screens and fences, temporary baffles, and other 
materials that are no longer required for erosion and sediment control shall be removed. 

4. The Licensee shall complete construction of all aspects of the SWMS 
described in the ERP Application Form, submitted as part of a post-certification submittal, 
amendment, modification, or SCA including water quality treatment features, and discharge 
control facilities prior to use of the portion of the certified facility being served by the SWMS. 

5. At least 48 hours prior to beginning the authorized activities, the Licensee 
shall submit to the DEP District a fully executed Form 62-330.350(1), “Construction 
Commencement Notice,” (October 1, 2013), 
(http://www.flrules.org/Gateway/reference.asp?No=Ref-02505),  indicating the expected start 
and completion dates.  A copy of this form may be obtained from the Department, as described 
in subsection 62-330.010(5), F.A.C., and shall be submitted electronically.  However, for 
activities involving more than one acre of construction that also require a NPDES stormwater 
construction general permit, submittal of the Notice of Intent to Use Generic Permit for 
Stormwater Discharge from Large and Small Construction Activities, DEP Form 62-
621.300(4)(b), shall also serve as notice of commencement of construction and, in such a case, 
submittal of Form 62-330.350(1) is not required. 

6. Each phase or independent portion of the approved system must be 
completed in accordance with the submitted DEP ERP Application Form prior to the operation 
of the portion of the certified facility being served by that portion or phase of the system. 

7. Within 30 days, or such other date as agreed to by DEP and the Licensee, 
after completion of construction of any new portions of the SWMS, the Licensee shall submit to 
the DEP District, and copy the SCO, a written statement of completion and certification by a 
registered professional engineer (P.E.), or other appropriate registered professional, as authorized 
by law, utilizing the required “As-Built Certification and Request for Conversion to Operation 
Phase” (DEP Form 62-330.310(1), F.A.C.).  Additionally, if deviations from the approved 
drawings are discovered, the As-Built Certification must be accompanied by a copy of the 
approved drawings with deviations noted. 

8. Any substantial deviation from the approved drawings, exhibits, 
specifications, or Conditions, may constitute grounds for revocation or enforcement action by the 
Department. 

9. The operation phase of any new SWMS approved by the Department shall 
not become effective until the Licensee has complied with the requirements of the conditions 
herein, the Department determines the system to be in compliance with the approved plans, and 
the entity approved by the Department accepts responsibility for operation and maintenance of 
the system. 

http://www.flrules.org/Gateway/reference.asp?No=Ref-02505
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10. The DEP District must be notified in advance of any proposed 
construction dewatering.  If the dewatering activity is likely to result in off-site discharge or 
sediment transport into wetlands or surface waters, a written dewatering plan must be submitted 
to and approved by the Department prior to the dewatering event. 

[Section 373.414, F.S.; Chapters 62-302, 62-330, and Rule 62-4.242, F.A.C.] 
C. Wetland and Other Surface Water Impacts 

1. All certified facilities shall be constructed in a manner which will 
eliminate or reduce adverse impacts to on-site and/or adjacent wetlands or other surface waters to 
the extent practicable or otherwise comply with the Department’s substantive criteria for 
elimination or reduction of such impacts.  When impacts to wetlands will occur as a result of a 
future amendment, modification, or certification, and cannot be practicably eliminated or 
reduced, the Licensee may propose, and the Department or Board shall consider, mitigation to 
offset otherwise such impacts under the ERP review process pursuant to subparagraph A.1., 
above. 

2. Proposed mitigation requirements/plans submitted with the DEP ERP 
Application forms required in subparagraph A.1.a., above, or submitted as part of an amendment, 
modification, or certification, and that are deemed acceptable by DEP, shall include applicable 
construction conditions, success criteria, monitoring plans, and remedial actions (if applicable), 
and shall be incorporated into these Conditions as Attachment C (Wetland Mitigation 
Requirements/Plans). 

[Sections 373.413, 373.414, 373.4145, 403.511, and 403.814(6), F.S.; Chapters 62-
312, 62-330, 62-340, 62-342, and 62-345, F.A.C.] 
XXX. THIRD PARTY IMPACTS  

The Licensee is responsible for maintaining compliance with these Conditions even 
when third party activities authorized by the Licensee occur in or on the certified site. 
[Sections 403.506(1), F.S.] 
XXXI. FACILITY OPERATION  

The Licensee shall properly operate and maintain the certified facility and systems of 
treatment and control (and related appurtenances) that are installed and used by the Licensee to 
achieve compliance with these Conditions, as required by the final order of certification, these 
Conditions, or a post-certification amendment or modification.  This provision includes the 
operation of backup or auxiliary facilities or similar systems when necessary to achieve 
compliance with the final order of certification, these Conditions, or a post-certification 
amendment or modification.  Further, the Licensee shall take all reasonable steps to minimize 
any adverse impact resulting from noncompliance with any limitation specified in this 
certification, including such accelerated or additional monitoring as necessary to determine the 
nature and impact of the noncomplying event. 
[Rule 62-4.160(6), F.A.C.] 
XXXII. RECORDS MAINTAINED AT THE FACILITY  

A. These Conditions or a copy thereof shall be kept at the site. 



SECTION A:  GENERAL CONDITIONS 

Florida Department of Environmental Protection  FPL Turkey Point Plant Units 3-5 
Conditions of Certification  PA03-45G 

23 

B. The Licensee shall hold at the site, or other location designated by these 
Conditions, records of all monitoring information, including all calibration and maintenance 
records and all original strip chart recordings for continuous monitoring instrumentation required 
by these Conditions, copies of all reports required by these Conditions, and records of all data 
used to complete the SCA for this approval.  These materials shall be retained at least 3 years 
from the date of the sample, measurement, report, or application unless otherwise specified by 
Department rule. 

C. Records of monitoring information shall include: 
1. the date, exact place, and time of sampling or measurements; 
2. the person responsible for performing the sampling or measurements; 
3. the dates analyses were performed; 
4. the person responsible for performing the analyses; 
5. the analytical techniques or methods used; and 
6. the results of such analyses. 

[Rules 62-4.160(12) and (14)(b), F.A.C.] 
XXXIII. WATER DISCHARGES  

A. Except as otherwise authorized by a permit issued by the Department under a 
federally approved or delegated program or to the extent a variance, exception, exemption or 
other relief is granted or authorized by these Conditions, the Licensee shall not discharge to 
surface or ground waters of the State, wastes in concentrations, which, alone or in combinations 
with other substances or components of discharges (whether thermal or non-thermal), are 
carcinogenic, mutagenic, or teratogenic to human beings (unless specific criteria are established 
for such components in Rule 62-520.400, F.A.C.) or are acutely toxic to indigenous species of 
significance to the aquatic community within surface waters affected by the ground water at the 
point of contact with surface waters. 

B. Except as otherwise authorized by a permit issued by the Department under a 
federally approved or delegated program or to the extent a variance, exception, exemption, or 
other relief is granted or authorized by these Conditions, all discharges and activities must be 
conducted so as to not cause a violation of the water quality standards set forth in Chapters 62-4, 
62-302, 62-520, 62-550, and 62-620, F.A.C., including the provisions of Rules 62-4.243, 62-4.244, 
and 62-4.246, F.A.C., the antidegradation provisions of Rules 62-4.242(1)(a), (1)(b),  and 62-
302.300, F.A.C., and any special standards for Outstanding Florida Waters and Outstanding 
National Resource Waters set forth in Rules 62-4.242(2) and (3), F.A.C. 

C. Except as otherwise authorized by a permit issued by the Department under a 
federally approved or delegated program or to the extent a variance, exception, exemption, or 
other relief is granted or authorized by these Conditions, all dewatering discharges must be in 
compliance with Rule 62-621.300, F.A.C. 

[Chapters 62-4, 62-302, 62-520, 62-550, 62-620, and 62-621, F.A.C.] 
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XXXIV. SOLID AND HAZARDOUS WASTE  
A. Solid Waste 
The Licensee shall comply with all applicable non-procedural provisions of Chapter 

62-701, F.A.C., for any solid waste generated within the certified facility during construction, 
operation, maintenance, and closure. 

[Chapter 62-701, F.A.C.] 
B. Hazardous Waste, Used Oil, Petroleum Contact Water, and Spent Mercury 

The Licensee shall comply with all applicable non-procedural provisions of 
Chapter 62-730, F.A.C., for any hazardous waste generated within the certified facility.  An EPA 
identification number must be obtained before beginning hazardous waste activities unless the 
facility is a Very Small Quantity Generator (VSQG). VSQGs generate no more than 100 kg (220 
lbs) of hazardous waste in any month.  

The Licensee shall comply with all applicable non-procedural provisions of 
Chapter 62-710, F.A.C., for any used oil and used oil filters generated within the certified 
facility. 

The Licensee shall comply with all applicable non-procedural provisions of 
Chapter 62-737, F.A.C., for any spent mercury-containing lamps and devices generated within 
the certified facility. 

The Licensee shall comply with all applicable provisions of Chapter 62-740, 
F.A.C., for any petroleum contact water located within the certified facility. 

[Chapters 62-710, 62-730, 62-737, and 62-740, F.A.C.] 
C. Hazardous Substance Release Notification 

1. Any owner or operator of a facility who has knowledge of any release of a 
hazardous substance from a certified facility in a quantity equal to or exceeding the reportable 
quantity in any 24-hour period shall notify the Department by calling the State Watch Office, 
(800) 320-0519, as soon as possible, but not later than one working day of discovery of the 
release. 

2. Any owner or operator of a facility who has knowledge of any release of a 
hazardous substance from a certified facility in a quantity equal to or exceeding the reportable 
quantity in any 24-hour period shall notify the public by submitting a Public Notice of Pollution, 
https://prodenv.dep.state.fl.us/DepPNP/user/pnpRequest, as soon as possible, but not later than 
24 hours after discovery of the release. 

3. Releases of mixtures and solutions are subject to these notification 
requirements only where a component hazardous substance of the mixture or solution is released 
in a quantity equal to or greater than its reportable quantity. 

4. Notification of the release of a reportable quantity of solid particles of 
antimony, arsenic, beryllium, cadmium, chromium, copper, lead, nickel, selenium, silver, 
thallium, or zinc is not required if the mean diameter of the particles released is larger than 100 
micrometers (0.004 inches). 

[Chapter 62-150, F.A.C.] 

https://prodenv.dep.state.fl.us/DepPNP/user/pnpRequest


SECTION A:  GENERAL CONDITIONS 

Florida Department of Environmental Protection  FPL Turkey Point Plant Units 3-5 
Conditions of Certification  PA03-45G 

25 

D. Contaminated Site Cleanup 
The Licensee shall comply with all applicable non-procedural provisions of 

Chapter 62-780, F.A.C., for any violations of relevant provisions of Chapters 376 or 403, F.S., 
that result in legal responsibility for site rehabilitation pursuant to those chapters.  This 
responsibility for site rehabilitation does not affect any activity or discharge permitted or 
exempted pursuant to Chapters 376 or 403, F.S., or rules promulgated pursuant to Chapters 376 
or 403, F.S. 

[Chapter 62-780, F.A.C.] 
XXXVI. STORAGE TANK SYSTEMS  

Registration, construction, installation, operation, maintenance, repair, closure, and 
disposal of storage tank systems within a certified site that store regulated substances shall be in 
accordance with Chapters 62-761 and 62-762, F.A.C., in order to minimize the occurrence and 
environmental risks of releases and discharges.  Mineral acid storage tank systems are subject 
only to Rule 62-762.891, F.A.C.  Compression vessels and aboveground hazardous substance 
storage tank systems with individual capacities greater than 110 gallons are only subject to Rule 
62-762.401, F.A.C. 

A. Incident Notification Requirements. 
Notification of any condition or situation indicating that a release or discharge 

of a regulated substance may have occurred from a storage tank system or system component 
shall be made to the County in writing or electronic format on either Form 62-761.900 (6) or 
Form 62-762.901(6), whichever is applicable, Incident Notification Form (INF), within 72 hours 
of discovery or before the close of the County’s next business day.  However, an INF is not 
required to be submitted if, within 72 hours or discovery, the investigation of the incident 
confirms that a discharge did not occur. 

B. Discharge Reporting Requirements 
Notification of the discovery of a discharge of a regulated substance shall be 

made to the County in writing or electronic format on either Form 62-761.900(1) or Form 62-
762.901(1), whichever is applicable, Discharge Report Form (DRF) within 24 hours of the 
discovery or before the close of the County’s next business day, unless the discovery is a non-
petroleum, de minimis discharge referenced in Rule 62-780.550, F.A.C.; the discharge was 
previously reported to the appropriate County or the Department on a DRF; or the discovery is a 
petroleum or petroleum product de minimis discharge referenced in Rule 62-780.560(1), F.A.C.  
A de minimis discharge is exempt from the notification requirements as long as discharge is 
removed and properly treated or properly disposed, or otherwise remediated pursuant to the 
applicable provisions of Chapter 62-780, F.A.C. 

C. Discharge Cleanup 
If a discharge of a regulated substance occurs at the certified facility, actions 

shall be taken immediately to contain, remove, and abate the discharge under all applicable 
Department rules. The Licensee is advised that other federal, state, or local requirements may 
apply to these activities. If the contamination present is subject to the provisions of Chapter 62-
780, F.A.C., corrective action, including free product recovery, shall be performed in accordance 
with that Chapter. 
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D. Out of Service and Closure Requirements 
Storage tank systems shall be taken out-of-service and/or closed as necessary in 

accordance with Rules 62-761.800, 62-762.801, and 62-762.802, F.A.C., as applicable. 
[Chapters 62-761, 62-762, and 62-780, F.A.C.] 
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SECTION B. SPECIFIC CONDITIONS 
I. DEPARTMENT OF ENVIRONMENTAL PROTECTION 

A. Radiological – Specific to Units 3 & 4  
1. Decommissioning  
Upon application to the U.S. Nuclear Regulatory Commission (NRC) for 

authority to decommission the plant, the applicant shall provide the Department a copy of the 
plan submitted to NRC for radioactive materials removal and/or containment for the site.  Should 
the Department's review of the written plan reveal deficiencies, the Department shall bring such 
deficiencies to the attention of the applicant and the NRC and maintains the right to initiate a 
request, consistent with NRC procedural requirements that remedial action be taken to correct 
the deficiencies. 

2. Radiological Release Limitations  
The recommendation in the Power Plant Site Certification Analysis that 

certification be issued is based in part upon the fact that in order to obtain a construction permit 
and operating license from NRC, the applicant must comply with all applicable regulations, 
requirements, and standards of the NRC which limit the release of radioactive materials in solid 
waste, liquid or gaseous effluents to the environment.  The above NRC regulations, requirements 
and standards include the following: 

a. Standards for Protection Against Radiation, U.S. Nuclear 
Regulatory Commission Rules and Regulations, Title 10, Chapter 1, Part 20, Code of Federal 
Regulations, as presently in effect or hereafter amended. 

b. Limitations and conditions for the controlled release of radioactive 
materials in solid, liquid and gaseous effluents contained in the Radiological Environmental 
Monitoring Program required by Title 10, 10 CFR 50, Appendix I as presently in effect or 
hereafter amended.   

The Department has the statutory duty to insure that the location and operation 
of Turkey Point Nuclear Units 3 and 4 will produce minimal adverse effects on human health, 
the environment, the ecology and the land and its wildlife, and the ecology of State waters and 
their aquatic life. (Fla. Stat. Section 403.502.)  The Department has determined that the 
construction and operation of Turkey Point Nuclear Units 3 and 4 must comply with the above 
radiological release limitations in order to minimize adverse effects on human health and the 
environment.  This certification is conditioned upon full compliance by the applicant with the 
applicable above regulations, requirements and standards. 

The NRC has the duty and responsibility imposed by statute, to enforce 
compliance by the applicant with NRC standards and technical specifications, to assure that the 
construction and operation of Turkey Point Nuclear Units 3 and 4 will be in accord with the 
common defense and security and will provide adequate protection to the health and safety of the 
public.  See Section 103(d) of the Atomic Energy Act, 42 U.S.C. section 2133(d) (1970); accord. 
42 U.S.C. section 2332(a) (1970) including any revisions. 

However, should the Department determine that the NRC has failed to 
discharge its duty and responsibility, it may bring any such deficiencies to the attention of the 
applicant and the NRC, and maintains the right to initiate a request, consistent with NRC 
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procedural requirements, that appropriate enforcement action be taken to correct the deficiencies.  
Should such appropriate enforcement action not be forthcoming, and the Department determines 
that such enforcement action is necessary to insure that adverse effects on human health and the 
environment by continued operation of Turkey Point Nuclear Units 3 and 4 are minimized, the 
Department reserves the right to take appropriate State enforcement action pursuant to Chapter 
403, Florida Statutes, against the applicant for violation of any of the above radiological release 
limitations on the grounds that the violation of such limitations constitutes a violation of this 
express condition of certification. 

3. Reservation of Legal Rights  
The Department recognizes that the NRC has exclusive authority in certain 

areas related to the construction and operation of Turkey Point Nuclear Units 3 and 4.  These 
conditions of certification do not limit, expand or supersede any federal requirement or 
restriction under federal law, regulation, or regulatory approval or license.  Compliance with the 
conditions herein does not constitute a waiver of the applicant’s responsibility to comply with all 
applicable NRC requirements.  Applicant's acceptance of these radiological conditions of 
certification does not, in and of itself, constitute a waiver by Applicant of any claim that any 
such radiological conditions are invalid under the doctrine of federal preemption or otherwise by 
law. 

4. Annual Radiological Environmental Operating Report  
Upon submittal to the NRC, FPL shall provide a copy of the Annual 

Radiological Environmental Operating Report for Turkey Point Nuclear Units 3 & 4 to the 
Department’s Siting Coordination Office. 

5. NRC Operating Licenses  
The Licensee shall notify the Department’s Siting Coordination Office of any 

amendments, modifications, or renewals of NRC-issued Operating Licenses. 
B. CWRC Solid Waste  

1. Any solid waste encountered during construction of the reclaimed 
waterline for the CWRC shall be disposed of at a permitted solid waste landfill. 

2. If waste or the liner systems for the closed South Dade Landfill are 
encountered during construction of the reclaimed waterline, the waste shall be disposed of at a 
permitted solid waste landfill, and the liner system shall be repaired to minimize infiltration. 

[Chapter 62-701, F.A.C.] 
C. CWRC HDD Requirements  

1. Return fluid from Horizontally Directional Drilling (HDD) bores shall not 
be discharged into adjacent surface waters and/or wetlands, and all severed materials shall be 
temporarily placed within the areas authorized to be impacted, prior to removal from the site. 
The spoil and all severed materials shall be contained to prevent the escape of severed materials 
and associated effluent into adjacent storm drains, surface waters, and/or wetlands not authorized 
to be impacted. Where practicable, containment pits and staging areas shall be located on 
uplands. Construction personnel shall maintain daily logs (including a depiction of the area 
inspected) outlining all bore route inspections conducted during construction. 



SECTION B:  SPECIFIC CONDITIONS 

Florida Department of Environmental Protection  FPL Turkey Point Plant Units 3-5 
Conditions of Certification  PA03-45G 

29 

2.  There shall be no storage or stockpiling of tools and materials (i.e., 
lumber, pilings, debris), within wetlands or other surface waters that are not authorized to be 
impacted. 

3.  To provide an additional level of resource protection, the volume of the 
bentonite in the borehole, drilling mud consistency, drilling mud pressures, and return flows shall 
be monitored at all times during directional drilling operation. During drilling activities, daily 
monitoring logs shall be kept and indicate if an unanticipated or unexpected change in the 
bentonite borehole volume, drill mud pressures, drill mud consistency, and/or return flow 
volume occur during drilling activities. The monitoring logs shall be submitted quarterly to the 
FDEP SED.  Should there be an indication of an inadvertent release, the following measures will 
be taken: 

a.  Immediately conduct a visual inspection of both terrestrial and 
subaqueous portions of the HDD corridor. If a frac-out is detected, notify the Southeast District 
Compliance Project Manager at SED_Compliance@FloridaDEP.gov, or by phone (561) 681-
6600, within 2 hours of detection. 

b.  Should the release of drilling materials occur, the appropriate 
actions shall take place in strict accordance with the attached HDD Contingency Plan (aka “Frac-
Out Monitoring & Emergency Management Plan”), hereby incorporated as Attachment D.  Any 
violation of Attachment D is considered a violation of the Conditions of Certification. 

4.  In order to minimize the possibility of a bentonite release during punch 
out, the site project manager shall consider the use of water in place of bentonite during the last 
30 to 50 feet of the directional bore. If practicable, the HDD operator shall stop the flow of 
recirculated bentonite and the borehole shall be flushed with water to remove the bentonite. Once 
the drill string is clear of bentonite, drilling will continue using only water as the boring medium. 
The monitoring logs described in Section B. Condition I. Department of Environmental 
Protection, paragraph C.3 submitted to the Department will discuss if water was used during the 
final stages of drilling and if not, the reasons why it wasn’t feasible. 

5.  Additives to the bentonite drilling muds shall include only NSF/ANSI 
Standard 60 Certified materials, all other additives will require the Department’s prior approval. 
If additional additives are needed, a post-certification submittal will be required. Safety Data 
Sheets of those additional proposed additives for HDD boring will be required to evaluate the 
post-certification submittal. 

6.  A fully enclosed truck shall remain onsite for frac-out assistance as well as 
to remove all drilling fluids prior to backfilling the containment pits. If night-time drilling and/or 
boring activities are performed beneath wetlands or surface waters, the permittee and/or 
contractor shall provide evidence to the Department that the contracted construction personnel is 
equipped with the best available lighting to detect a frac-out during low light conditions, which 
shall be utilized when tracing the HDD at night. Prior to night-time drilling and/or boring 
activities, the permittee and/or contractor shall contact the Department a minimum of 48 hours 
prior to commencement of drilling. 

7.   Within 60 days of construction completion Licensee shall restore all areas 
of temporary wetland impact associated with the pipeline installation to grade with native 
wetland topsoil. 
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[Chapter 62-330, F.A.C and Petition to Modify (G) from FPL dated 7/29/2021] 
D. Screening  

1. The Licensee shall maintain existing screening of the site to the extent 
feasible through the use of acceptable structures, vegetated earthen walls, or existing or planted 
vegetation.  

2. The Licensee shall develop the site so as to retain the buffer of natural 
vegetation as described in the Unit 5 application.  

[Original certification 2/8/2005] 
II. DEPARTMENT OF TRANSPORTATION  

A. Access Management to the State Highway System:  
Any access to the State Highway System will be subject to the requirements of 

Chapters 14-96, State Highway System Connection Permits, and 14-97, Access Management 
Classification System and Standards, F.A.C. 

B. Overweight or Overdimensional Loads:  
Operation of overweight or overdimensional loads by the applicant on State 

transportation facilities during construction and operation of the utility facility will be subject to 
safety and permitting requirements of Chapter 316, F.S., and Chapter 14-26, Safety Regulations 
and Permit Fees for Overweight and Overdimensional Vehicles, F.A.C.  

C. Use of State of Florida Right of Way or Transportation Facilities:   
All usage and crossing of State of Florida right of way or transportation facilities 

will be subject to Chapter 14-46, Utilities Installation or Adjustment, F.A.C.; Florida Department 
of Transportation’s Utility Accommodation Manual (Document 710-020-001); Design Standards 
for Design, Construction, Maintenance and Utility Operation on the State Highway System; 
Standard Specifications for Road and Bridge Construction; and pertinent sections of the Florida 
Department of Transportation’s Project Development and Environmental Manual.  U.S. 1 has 
been identified as Florida Intrastate Highway System (FIHS) and Strategic Intermodal System’s 
(SIS) facilities.   

D. Standards:   
The Manual on Uniform Traffic Control Devices; Florida Department of 

Transportation’s Design Standards for Design, Construction, Maintenance and Utility Operation 
on the State Highway System; Florida Department of Transportation’s Standard Specifications 
for Road and Bridge Construction; Florida Department of Transportation's Utility 
Accommodation Manual; and pertinent sections of the Department of Transportation’s Project 
Development and Environmental Manual will be adhered to in all circumstances involving the 
State Highway System and other transportation facilities.  

E. Drainage:  
Any drainage onto State of Florida right of way and transportation facilities will 

be subject to the requirements of Chapter 14-86, Drainage Connections, F.A.C., including the 
attainment of any permit required thereby.   
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F. Use of Air Space:   
Any newly proposed structure or alteration of an existing structure will be subject 

to the requirements of Chapter 333, F.S., and Rule 14-60.009, Airspace Protection, F.A.C. 
Additionally, notification to the Federal Aviation Administration (FAA) is required prior to 
beginning construction, if the structure exceeds notification requirements of 14 CFR Part 77, 
Objects Affecting Navigable Airspace, Subpart B, Notice of Construction or Alteration. 
Notification will be provided to FAA Southern Region Headquarters using FAA Form 7460-1, 
Notice of Proposed Construction or Alteration in accordance with instructions therein. A 
subsequent Determination by the FAA stating that the structure exceeds any federal obstruction 
standard of 14 CFR Part 77, Subpart C for any structure that is located within a 10-nautical-mile 
radius of the geographical center of a public-use airport or military airfield in Florida will be 
required to submit information for an Airspace Obstruction Permit from the Florida Department 
of Transportation or variance from local government depending on the entity with jurisdictional 
authority over the site of the proposed structure. The FAA Determination regarding the structure 
serves only as a review of its impact on federal airspace and is not an authorization to proceed 
with any construction. However, FAA recommendations for marking and/or lighting of the 
proposed structure are made mandatory by Florida law. For a site under Florida Department of 
Transportation jurisdiction, application will be made by submitting Florida Department 
Transportation Form 725-040-11, Airspace Obstruction Permit Application, in accordance with 
the instructions therein.  

G. Level of Service on State Roadway Facilities:   
All traffic impacts to State roadway facilities on the FIHS or the SIS, or funded by 

Section 339.2819, F.S., will be subject to the requirements of the level of service standards 
adopted by local governments pursuant to Chapter 14-94, Statewide Minimum Level of Service 
Standards, F.A.C., in accordance with Section 163.3180(10), F.S.  All traffic impacts to State 
roadway facilities not on the FIHS, the SIS, or funded by Section 339.2819, F.S., will be subject 
to adequate level of service standards established by the local governments. 

H. Best Management Practices 
Traffic control during facility construction and maintenance will be subject to the 

standards contained in the Manual on Uniform Traffic Control Devices; Chapter 14-94, 
Statewide Minimum Level of Service Standards, F.A.C.; Florida Department of Transportation’s 
Design Standards for Design, Construction, Maintenance and Utility Operation on the State 
Highway; Florida Department of Transportation’s Standard Specifications for Road and Bridge 
Construction; and Florida Department of Transportation’s Utility Accommodation Manual, 
whichever is more stringent.   

It is recommended that the applicant encourage transportation demand 
management techniques by doing the following: 

1. Placing a bulletin board on site for car-pooling advertisements. 
2. Requiring that heavy construction vehicles remain onsite for the 

duration of construction to the extent practicable.  
If the applicant uses contractors for the delivery of any overweight or 

overdimensional loads to the site during construction, the applicant should ensure that its 
contractors adhere to the necessary standards and receive the necessary permits required under 
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Chapter 316, F.S., and Chapter 14-26, Safety Regulations and Permit Fees for Overweight and 
Overdimensional Vehicles, F.A.C. 

I. Railroad Spur 
Any newly proposed railroad crossing must comply with the criteria established 

in Chapter 14-57, F.A.C.  The following criteria must be considered in opening a new public 
highway-rail grade crossing on any state, county, or city roadway: 

1. Safety 
2. Necessity for rail and vehicle traffic. 
3. Alternate routes. 
4. Effect on rail operations and expenses. 
5. Closure of one or more public railroad-grade crossings to offset 

opening a new crossing. 
6. Design of the grade crossing and road approaches. 
7. Presence of multiple tracks and their effect upon railroad and 

highway operations. 
The installation of a new public highway-rail grade crossing must have as a 

minimum roadside flashing lights and gates on all roadway approaches to the crossing.  The 
installation of the crossing surface and signals must be in accordance with current Manual of 
Uniform Traffic Control Devices (MUTCD), Federal Railroad Administration Rules and 
Regulations, American Association of State Highway and Transportation Officials (AASHTO) 
Policy, and the Department’s Manual of Uniform Minimum Standards for Design, Construction, 
and Maintenance for Streets and Highways (Florida’s Green Book). 

Areas of concern to be considered in determining the rail crossing location are as 
follows:  

1. Roads crossing the tracks at a skewed angle or where the track is 
curved or super-elevated; 

2. Impaired sight distance for motorists and rail engineers; 
3. Highway intersections within 75 feet of the crossing which create a 

greater potential for accidents and create minimal vehicle storage distance; 
4. Crossings that are blocked for long periods of time; 
5. Switching movements or turnouts; 
6. Different elevations of tracks. 

[Chapters 316 and 333 and Sections 163.3180 and 339.2819, F.S.; Chapters 14-26, 14-
46, 14-57, 14-60, 14-86, 14-94, 14-96 and 14-97, F.A.C.] 
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III. SOUTH FLORIDA WATER MANAGEMENT DISTRICT  
A. General 

1. If this Certification is transferred, pursuant to Section A. Condition 
XXVII. Transfer of Certification, from the Licensee to another party, the Licensee from whom 
the Certification is transferred shall remain liable for corrective actions that may be required as a 
result of any violations that occurred prior to the transfer. 

2. This Certification is based in part on the Licensee's submitted information 
to the SFWMD which reasonably demonstrates that harm to the site water resources will not be 
caused by the authorized activities.  The plans, drawings and design specifications submitted by 
the Licensee shall be considered the minimum standards for compliance with Section B. 
Condition X. Units 3 & 4 Additional Monitoring, paragraph C. Cooling Canal System Floridan 
Production Well Monitoring.   

3. This project must be constructed, operated and maintained in compliance 
with and meet all non-procedural requirements set forth in Chapter 373, F.S., and Chapters 40E-
2 (Consumptive Use), 40E-3 (Water Wells), 40E-6 (Works or Lands of the District), 40E-20 
(General Water Use Permits), and 40E-21 (Water Shortage Plan) F.A.C. 

4. It is the responsibility of the Licensee to ensure that harm to the water 
resources does not occur during the construction, operation, and maintenance of the project. 

5. The Licensee shall hold and save the SFWMD harmless from any and all 
damages, claims, or liabilities which may arise by reason of the construction, alteration, 
operation, maintenance, removal, abandonment and/or use of any system authorized by this 
Certification, to the extent allowed under Florida law. 

6. The Licensee shall be responsible for the construction, operation, and 
maintenance of all facilities installed for the proposed project. 

7. SFWMD representatives shall be allowed reasonable escorted access to 
the power plant site, the water withdrawal facilities and any associated facilities to inspect and 
observe any activities associated with the construction of the proposed project and/or the 
operation and/or maintenance of the on-site wells in order to determine compliance with these 
Conditions of Certification.  The Licensee shall not refuse entry or access to any SFWMD 
representative who, upon reasonable notice, requests entry for the purpose of the above noted 
inspection and presents appropriate credentials. 

8. Information submitted to the SFWMD subsequent to Certification, in 
compliance with these Conditions of Certification, shall be for the purpose of the SFWMD 
determining the Licensee's compliance with Section B. Conditions III. South Florida Water 
Management District and X. Units 3 & 4 Additional Monitoring, as well as the non-procedural 
criteria contained in Chapters 40E-2, 40E-3, 40E-6 (Works or Lands of the District), 40E-20 
(General Water Use Permits), and 40E-21 (Water Shortage Plan), F.A.C., as applicable, prior to 
the commencement of the subject construction, operation and/or maintenance activity covered by 
this Certification.   

9. The SFWMD may take any and all lawful actions that are necessary to 
enforce any condition of this Certification based on the authorizing statutes under Chapters 373 
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and 120, F.S., and rules of the SFWMD.  Prior to initiating such action, the SFWMD shall notify 
the Siting Coordination Office of DEP of the proposed action. 

10. At least ninety (90) days prior to the commencement of construction of 
any portion of the project, the Licensee shall submit to SFWMD staff, for a completeness and 
sufficiency review under the post-certification review process as outlined in Section A. 
Condition XXI. Procedures for Post-Certification Submittals, any pertinent additional 
information required under conditions Section B. Condition III. South Florida Water 
Management District for that portion of project.  If the information is not complete or sufficient, 
the SFWMD shall identify what items remain to be addressed.  If SFWMD staff does not issue a 
written request for additional information within thirty (30) days, the information shall be 
presumed to be complete and sufficient.   

11. Within sixty (60) days of the determination by SFWMD staff that any 
additional information is complete and sufficient, the SFWMD shall determine and notify the 
Licensee in writing, as outlined in Section A. Condition XXI. Procedures for Post-Certification 
Submittals, whether the proposed activities conform to SFWMD rules, as required by Chapters 
40E-2, 40E-3, 40E-6 (Works or Lands of the District), 40E-20 (General Water Use Permits) and 
40E-21 (Water Shortage Plan), F.A.C., and these Conditions of Certification.  If the information 
is not complete or sufficient, the SFWMD shall identify what items remain to be addressed.  No 
construction activities shall begin until the SFWMD has notified the Licensee in writing that the 
activities are in compliance with the applicable SFWMD criteria or failed to notify the Licensee 
in writing within sixty (60) days of finding the information to be complete and sufficient. 

12. The Licensee shall submit any proposed revisions to the site-specific 
design authorizations specified in this Certification to the SFWMD for review and approval prior 
to implementation.  The submittal shall include all the information necessary to support the 
proposed request, including detailed drawings, calculations and/or any other applicable data.  
Such requests may be included as part of an appropriate additional information submittal 
required by this Certification, provided they are clearly identified as a requested amendment or 
modification to the previously authorized design  

B. Water Use Authorizations 
1. In the event of a declared water shortage, the Licensee must comply with 

any water withdrawal reductions ordered by the SFWMD in accordance with the Water Shortage 
Plan, Chapter 40E-21, F.A.C. 

2. The Licensee shall mitigate interference with existing legal uses that were 
caused in whole or in part by the Licensee’s withdrawals, consistent with the approved 
mitigation plan.  As necessary to offset the interference, mitigation will include pumpage 
reduction, replacement of the impacted individual’s equipment, relocation of wells, change in 
withdrawal source, or other means. Interference to an existing legal use is defined as an impact 
that occurs under hydrologic conditions equal to or less severe than a 1 in 10-year drought event 
that results in the: 

a. Inability to draw water consistent with provisions of the 
certification, such as when remedial structural or operational actions not materially authorized by 
existing permits must be taken to address the interference; or 
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b. Change in the quality of water pursuant to primary State Drinking 
Water Standards to the extent that the water can no longer be used for its authorized purpose, or 
such change is imminent. 

c. The inability of an existing legal user to meet its permitted 
demands without exceeding the permitted allocation. 

3. The Licensee shall mitigate harm to existing off-site land uses caused by 
the Licensee’s withdrawals, as determined through reference to the conditions for certification.  
When harm occurs, or is imminent, the SFWMD will require the Licensee to modify withdrawal 
rates or mitigate the harm.  Harm, as determined through reference to these Conditions of 
Certification includes: 

a. Significant reduction in water levels on the property to the extent 
that the designed function of the water body and related surface water management 
improvements are damaged, not including aesthetic values.  The designed function of a water 
body is identified in the original permit or other government authorization issued for the 
construction of the water body.  In cases where a permit was not required, the designed function 
shall be determined based on the purpose for the original construction of the water body (e.g., fill 
for construction, mining, drainage canal, etc.); 

b. Damage to agriculture, including damage resulting from reduction 
in soil moisture resulting from consumptive use; 

c. Land collapse or subsidence caused by reduction in water levels 
associated with consumptive use. 

4. The Licensee shall mitigate harm to natural resources caused by the 
Licensee’s withdrawals, as determined through reference to the conditions for permit issuance.  
When harm occurs, or is imminent, the SFWMD will require the Licensee to modify withdrawal 
rates or mitigate the harm.  Harm, as determined through reference to the conditions of 
Certification, includes: 

a. Reduction in ground or surface water levels that results in harmful 
lateral movement of the fresh water/saltwater interface; 

b.  Reduction in water levels that harm the hydroperiod of wetlands; 
d. Significant reduction in water levels or hydroperiod in a naturally 

occurring water body such as a lake or pond; 
e. Harmful movement of contaminants in violation of state water 

quality standards; or 
f. Harm to the natural system including damage to habitat for rare or 

endangered species.  
5. At any time, if there is an indication that the well casing, valves, or 

controls associated with the on-site well system leak or have become inoperative, the Licensee 
shall be responsible for making the necessary repairs or replacement to restore the well system to 
an operating condition acceptable to the SFWMD.  Failure to make such repairs shall be the 
cause for requiring that the well(s) be filled and abandoned in accordance with the procedures 
outlined in Chapter 40E-3, F.A.C. 
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C. Site Specific Design Authorizations 
1. This Certification authorizes an annual allocation of 15,549 million 

gallons per year (MGY) from the upper production zones of the Floridan aquifer.  This allocation 
is further divided as follows: 

4,599 MGY with a 90-day average withdrawal of 14.06 million gallons 
per day (MGD) used for cooling water for Unit 5 and process water for Units 1, 2, 3, 4, and 5. 

10,950 MGY with a maximum month withdrawal of 1,033.6 million 
gallons for salinity reduction in the on-site cooling canal system (CCS). 

2. Upon written notification from the SFWMD that a reliable source of 
reclaimed water is available at the project site to serve Unit 5 in a quantity and quality acceptable 
to the Licensee for cooling purposes for Unit 5, the Licensee shall provide the SFWMD with a 
schedule for use of reclaimed water, for the SFWMD’s review and approval, within 90 days of 
such notification.  Once the use of reclaimed water has been established, the Licensee’s use of 
Floridan Aquifer water shall be reduced in proportion to the volume of reclaimed water made 
available to Unit #5, such that the combined sources meet the total demand of a 90-day average 
withdrawal of 14.06 MGD and an average annual withdrawal of 4,599 MGY.  Should reclaimed 
water become temporarily unavailable, the Licensee shall notify the SFWMD within 24 hours of 
commencing temporary withdrawals from the Floridan aquifer. 

3. The Licensee is currently authorized to construct and operate the 
following wells: 

Floridan Aquifer Wells – Unit 5 Cooling Water and Units 1, 2, 3, 4, and 5 Process 
Water 

ID Casing 
Diameter 
(inches) 

Cased Depth 
(feet) 

Max Depth 
(feet) 

Max Flow 
(gpm) 

PW-1 24 1,003 1,242 5,000 

PW-3 24 1,005 1,247 5,000 

PW-4 24 1,015 1,243 5,000 

 
Authorized (never constructed) Floridan Aquifer Wells – Unit 5 Cooling 

ID Casing 
Diameter 
(inches) 

Cased Depth 
(feet) 

Max Depth  
(feet) 

Max Flow        
(gpm) 

PW-2 24 1,020 1,400 5,000 
(Cased and Max Depths indicated for proposed wells are estimated based on existing information and may change as needed to 
accommodate natural changes in the subsurface.) 

 
Floridan Aquifer Wells – CCS Salinity Reduction 
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ID Casing 
Diameter 
(inches) 

Cased Depth 
(feet) 

Max Depth 
(feet) 

Max Flow      
(gpm) 

F-1 20 1,012 1,240 1,200 

F-2 20 1,010 1,250 4,500 

F-3 20 1,010 1,250 4,500 

F-4 20 1,010 1,250 4,500 

F-5 20 1,028 1,222 4,500 

F-6 20 1,067 1,284 4,500 

F-7 20 1,057 1,280 4,500 

 
4. Prior to the use of any proposed withdrawal facilities authorized under this 

Certification, the Licensee shall equip each facility with a SFWMD-approved operating water 
use accounting system and submit a report of calibration to the SFWMD, pursuant to Subsection 
4.1.1 of the Applicants Handbook For Water Use Permit Applications Within the South Florida 
Water Management District.  In addition, the Licensee shall submit a report of recalibration for 
the water use accounting system for each water withdrawal facility (existing and proposed) 
authorized under this Certification every five years from each previous calibration, continuing in 
five-year increments.  The Licensee shall report its monthly withdrawals for each withdrawal 
facility to the SFWMD on a quarterly basis.  The Licensee shall specify the water accounting 
method and means of calibration in each report. 

5. Prior to operating the proposed Floridan aquifer wells for the CCS salinity 
reduction, the Licensee shall submit an operational plan showing how the water use will vary 
between the wet and dry seasons. 

6. Modifications 
a.  Pursuant to Section 373.236(4), F.S., every ten years from the date 

of certification issuance, the Licensee shall submit a water use compliance report for review and 
approval by SFWMD staff to SFWMD at www.sfwmd.gov/ePermitting, or Regulatory Support, 
MSC 9611, P.O. Box 24680, West Palm Beach, FL 33416-4680. 

b. The Licensee may request a modification of the groundwater 
withdrawals for consumptive use authorized by this Certification in accordance with the 
provisions of Section 403.516. F.S. and Section 62-17.211, F.A.C.  Any request for an increase 
in water withdrawals shall be made pursuant to the provisions of Section 403.516, F.S., and 
Section 62-17.211, F.A.C. 

7. Prior to the commencement of construction of those portions of the project 
which involve dewatering activities, the Licensee shall submit a detailed plan for the proposed 
dewatering activities to the SFWMD for a determination of compliance with the non-procedural 
requirements of Chapters 40E-2 and 40E-3, F.A.C., in effect at the time of submittal.  The 
following information, referenced to NGVD or NAVD where appropriate, shall be submitted: 
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a. A detailed site plan which shows the location(s) for each proposed 
dewatering area; 

b. The method(s) used for each dewatering operation; 
c. The maximum depth for each dewatering operation; 
d. The location and specifications for all proposed wells and/or 

pumps associated with each dewatering operation; 
e. The duration of each dewatering operation; 
f. The discharge method, route, and location of receiving waters 

generated by each dewatering operation, including the measures (Best Management Practices) 
that will be taken to prevent water quality problems in the receiving water(s); 

g. An analysis of the impacts of the proposed dewatering operations 
on any existing on and/or off-site legal users, wetlands, or existing groundwater contamination 
plumes; 

h. The location of any infiltration trenches and/or recharge barriers; 
and 

i. All plans must be signed and sealed by a Professional Engineer or 
a Professional Geologist registered in the State of Florida. 

8. If, during the control of these conditions of certification, any on-site wells 
require repair, replacement, and/or abandonment, the Licensee shall submit the information 
described in Chapter 40E-3, F.A.C., for review by the SFWMD prior to initiating such activities.  

9. Prior to construction of the proposed on-site wells, the Licensee shall 
submit the drilling plans and other pertinent information required by Chapter 40E-3, F.A.C., to 
the SFWMD for review and approval.  If the final well locations are different from those 
originally proposed in the site certification application, the Licensee shall also submit to the 
SFWMD for review and approval an evaluation of the impacts of the proposed pumpage from 
the alternate well location(s) on adjacent existing legal users, pollution sources, environmental 
features, and water bodies. 

10. Groundwater Monitoring Plan 
a. Within three months of issuance of this Certification, a preliminary 

groundwater monitoring plan shall be submitted to the SFWMD for a determination of 
compliance with the non-procedural requirements of Chapter 40E-2, F.A.C.  In developing the 
monitoring plan, the Licensee shall consider well locations, depth and method of construction, 
types of screens, and frequency of data collection.   

b. Within six months of issuance of this Certification, the Licensee 
shall implement the groundwater monitoring plan. 

c.  Data from the monitoring described in Section B. Condition X. 
Units 3 & 4 Additional Monitoring, paragraph B. Surface Water, Groundwater, Ecological 
Monitoring History of these Conditions of Certification shall be used to evaluate the 
effectiveness of the CCS salinity reduction in both the CCS and the underlying Biscayne aquifer. 
In addition, monthly sampling for chloride concentration from the Floridan aquifer production 
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wells when in operation to reduce the salinity reduction in the CCS is required and shall be 
submitted on a quarterly basis to the SFWMD.   

11. Water Conservation Plan 
a. Prior to the commencement of construction of Unit 5, the Licensee 

shall submit a water conservation plan, as described in Chapter 40E-2, F.A.C., for review and 
approval by SFWMD staff. 

b. The water conservation plan shall incorporate the following 
components: 

i. An audit of the amount of water needed in the Licensee’s 
operational processes.  The following measures shall be implemented within one year of audit 
completion if found to be cost effective in the audit: 

(1) Implementation of a leak detection and repair 
program; 

(2) Implementation of a recovery/recycling or other 
program providing for technological, procedural or programmatic improvements to the 
Licensee’s facilities; and 

(3) Use of processes to decrease water consumption. 
ii. Development and implementation of an employee 

awareness program concerning water conservation. 
D. Right-of-Way 

1. General 
a. Prior to commencing construction of any improvements, which 

may cross over, on, under, or otherwise use, the SFWMD’s right-of-way, the Licensee must 
submit complete drawings showing the proposed facilities to the SFWMD for documentation of 
compliance with Chapter 40E-6, F.A.C., and the Right of Way Criteria Manual for Use of Works 
or Lands of the District, incorporated by reference in Rule 40E-6.091(1), F.A.C. following the 
post-certification process outlined in Section A. Condition XXI. Procedures for Post-
Certification Submittals.   These drawings must depict the proposed improvements in both plan 
and profile views and must show, at a minimum: 

i. The canal right-of-way lines; 
ii. The top of the canal bank and its elevation; 
iii. The centerline and toes of the levee and their respective 

elevations; 
iv. The canal maintenance berm and its elevation at its highest 

point; 
v. A cross-sectional survey at each proposed crossing (aerial or 

buried) showing the existing canal section superimposed over the canal design section.  Surveys 
shall be taken from right of way line to right of way line with soundings or elevations taken every 
10 feet. 
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vi. The location of all existing and proposed improvements 
located within the SFWMD’s right-of-way within the vicinity of the proposed work, including 
dimensions of all existing and proposed improvements from the top of bank and/or levee toes; 

vii. The elevation of the lowest line, wire, or cable crossing over 
the SFWMD’s right-of-way, given at the lowest point of sag in the span within the SFWMD’s 
right-of-way; 

viii. The location and elevation (depth) of any buried facilities 
installed within the right of way; and 

ix. The location of the facilities in relation to a section line, 
major road or other prominent well-known landmark by which the facilities may be located in the 
field. 

b.   Any improvement which requires a waiver from the District’s rules 
or Criteria Manual referenced in paragraph (a) above shall be prohibited under this certification, 
unless Licensee modifies this certification and follows the requirements for obtaining a waiver 
set forth in Chapter 120, F.S. 

c.  The Licensee shall submit all data and information as required by 
the above Conditions for Certification to: rowpermits@sfwmd.gov, or Right-of-Way Section, 
3301 Gun Club Road, West Palm Beach, FL 33406. 

[Sections 373.085, 373.086, F.S.; Rules 40E-6.091, 40E-6.201, 40E-6.221, 40E-6.381, 
F.A.C.] 

2. Access 
a. If access to the SFWMD’s right-of-way is required during 

construction of the CWRC reclaimed waterline, and/or for inspection, maintenance, and/or 
operation of after construction, the Licensee shall submit to the SFWMD, following the post-
certification process outlined in Section A. Condition XXI. Procedures for Post-Certification 
Submittals, a detailed plan identifying the following:  

i. proposed route;  
ii. type, weight, length, and number of vehicles to be used;  
iii. daily trips for each vehicle;  
iv. proposed material and/or vehicle/equipment storage within 

the right of way; and, 
v. dates of proposed access of the right of way.  

b. If travel over a District bridge or facility is required, Licensee shall 
submit engineering analysis required by the District to determine if the bridge or facility can 
support the vehicles/equipment proposed to travel over the bridge or facility.   

c. Prior to the use of any portion of the SFWMD right-of-way, the 
Licensee must post a financial assurance, which shall be a minimum of $5,000 per one-half mile, 
or a greater amount as determined by SFWMD, depending on the scope of work, the route, use of 
or travel over SFWMD bridges and/or facilities, types of vehicles, and duration.   
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d. Licensee must obtain liability insurance covering the Licensee use 
of that portion of the right-of-way.   

e. Licensee shall comply with all safeguards and guarantees, financial 
or otherwise, required by SFWMD to ensure that no damage, liability or loss occurs to the 
District’s right of way, including its bridges and facilities.   

f. All use of the SFWMD’s right-of-way by Licensee shall be in 
accordance with Chapter 40E-6, FAC., and the Right of Way Criteria Manual for Use of Works or 
Lands of the District, incorporated by reference in Rule 40E-6.091(1), F.A.C. 

[Sections 373.085, 373.086, F.S.; Rules 40E-6.091, 40E-6.201, 40E-6.221 40E-
6.361, 40E-6.381, F.A.C.] 

3. Licensee acknowledges its obligation to obtain all necessary approvals from 
the USACE and that Licensee’s proposed activities contemplated under this certification are 
subject to USACE 33 U.S.C. Section 408/33 C.F.R Section 208 approval requirements and 
therefore Licensee shall provide promptly to SFWMD all information required by the USACE for 
33 U.S.C. Section 408/33 C.F.R. Section 208 review. Licensee further acknowledges and agrees 
that its proposed activities contemplated under this certification shall be subject to all USACE 
requirements and conditions, including but not limited to USACE setback requirements and 
construction standards for federal levees to ensure the integrity of the levee is not compromised. 
Licensee shall not commence construction of the proposed facilities on SFWMD rights of way 
contemplated by this certification until the USACE provides all required approvals, including but 
not limited to 33 U.S.C. Section 408/33 C.F.R. Section 208 approval. Licensee further 
acknowledges and agrees, that in the event of future USACE projects or modification of existing 
USACE projects, it shall be the responsibility of the Licensee to implement any and all necessary 
modifications to Licensee’s facilities including, but not limited to, relocations thereof required by 
USACE at Licensee’s sole cost and expense.  

[Federal Water Resources Development Acts of 1992, 1996 and 2000; 33 
U.S.C. 408; 33 C.F.R. 385 and 208; Sections 373.1501, 373.103 (2), F.S.; Rule 40E-6, F.A.C.] 
IV. FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION  

A. General Listed Species Surveys 
1. Prior to start of construction of the Certified facilities, the Licensee shall 

follow the current survey protocols for all listed species that may occur within the Certified 
Facility as well as accessible appropriate buffers within the property or rights-of-way as defined 
by the listed species' survey protocols, prior to conducting detailed surveys.  Guidance related to 
species-specific survey protocols can be found in the FWC’s Florida Wildlife Conservation 
Guide at http://myfwc.com/conservation/value/fwcg/.  Specific listed species surveys shall be 
conducted in accordance with U.S. Fish and Wildlife Service (USFWS)/FWC guidelines and 
methodologies by a person or firm that is knowledgeable and experienced in conducting flora 
and fauna surveys for each potentially occurring listed species. 

2. FWC’s survey protocols may be downloaded from 
https://myfwc.com/wildlifehabitats/wildlife/species-guidelines/. 
[Article IV, Section 9, Florida Constitution; Sections 379.2291, 403.507, F.S.; Chapter 68A-27 
and Rule 62-17.191, F.A.C.] 

http://myfwc.com/conservation/value/fwcg/
https://myfwc.com/wildlifehabitats/wildlife/species-guidelines/
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B. Endangered and Threatened Species 
Prior to start of construction, the Licensee shall survey the portion of the certified 

site which may be affected by construction for species of animal and plant life listed as 
endangered or threatened by the federal government or listed as endangered by the state.  If these 
species are found, their presence shall be reported to the Siting Coordination Office, the SED, 
and the Florida Fish & Wildlife Conservation Commission's Office of Conservation Planning 
Services at ConservationPlanningServices@MyFWC.com.  These species shall not be disturbed, 
if practicable.  If avoidance is not practicable, the endangered species shall be treated as 
recommended by the appropriate agency.  

[Article IV, Section 9, Florida Constitution; Sections 379.2291, F.S.; Chapters 68A-4, 
68A-16, 68A-27, and Rule 62-17.191, F.A.C.]   

C. Gopher Tortoise 
1. The Licensee shall coordinate with and provide the FWC detailed gopher 

tortoise relocation information in accordance with the FWC-approved Gopher Tortoise 
Management Plan and Gopher Tortoise Permitting Guidelines as a post-Certification submittal.  
This information shall provide details on the location for on-site recipient areas and any off-site 
FWC-approved temporary contiguous habitat, as well as appropriate mitigation contributions per 
tortoise, as outlined in the Gopher Tortoise Permitting Guidelines. 

2. Entombment of gopher tortoises shall not be allowed 
3. To the maximum extent practicable or feasible, all staging, and storage 

areas shall be sited to avoid impacts to gopher tortoise burrows and habitat. 
[Article IV, Sec. 9, Florida Constitution; Sections 379.2291, 403.507, 403.526, and 403.5113, 
F.S.; Chapter 68A-27 and Rule 62-17.191, FA.C.] 

D. Cooling Canal System Crocodile Population Protection 
1. Continuation of Current Monitoring 

The applicant shall continue with current crocodile monitoring efforts including 
identification surveys, breeding surveys, nest locations monitoring, and captures, and these 
efforts shall continue throughout the Unit 3 and Unit 4 uprating process.   

2. Additional Monitoring 
Specific protocols shall be followed for additional monitoring of crocodiles within 

the Turkey Point cooling canal system.  These protocols based upon work by Mazzotti and 
Cherkiss shall be followed for the additional monitoring described below. 

a. Surveys shall be conducted both pre- and post- Units 3 and 4 
uprate to determine any effects of temperature and salinity changes on crocodiles in the cooling 
canal system.  Surveys shall be initially conducted for a one-year period, after which protocols 
shall be reviewed for appropriateness.  Any changes shall be submitted to the FWC. 

b. Additional data shall be collected to determine changes in spatial 
distribution within the canal system.  Data shall be collected monthly from the entire system.  
Monthly events shall consist of 3 to 4 nights per event, and data collected shall include animal 
size, GPS location, salinity, and air and water temperatures.   

mailto:ConservationPlanningServices@MyFWC.com
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c. Additional data shall be collected to determine changes to growth 
and survival of crocodiles within the cooling canal system.  The entire cooling canal system shall 
be monitored at least twice a year for five days and four nights per event.  Data collected shall 
include biometric data for each individual hand captured or trapped.   

d. If it is determined that there is a negative effect on crocodiles 
within the cooling canal system due to the Uprate project, the licensee shall monitor the 
crocodile population outside of the system, particularly in the FPL mitigation areas, to determine 
if there is no net negative effect.  If growth and survival is affected within the system, then using 
telemetry data on crocodiles moving into and out of the system may show whether or not there is 
an overall change in the crocodile population at Turkey Point.  A summary of monitoring efforts 
and results shall be included in the Annual Report. 

e. If negative effects on crocodile habitat occur, as evidenced by 
monitoring of crocodile growth, population, and survivorship, FPL shall implement corrective 
actions in accordance with all applicable federal, state, and local regulatory requirements for the 
protection of endangered species habitat. 

3. Annual Report 
FPL shall submit an Annual Report including all data and statistical analyses 

resulting from the above monitoring requirements to FWC in order for FWC to assess changes in 
the crocodile population.  The report shall be submitted beginning 12 months from initial 
monitoring, and every 12 months thereafter.  Copies of these annual reports shall be provided to 
the DEP Siting Coordination Office, DERM and the Manager of the Biscayne Bay Aquatic 
Preserve.  FPL shall notify DERM and the Manager of the Biscayne Bay Aquatic Preserve of 
any meeting with FWC and DEP to address issues raised in these annual reports.   

[Chapter 68A – 27, F.A.C.; Miami-Dade CDMP Coastal Management – 1E] 
E. Horizontal Directional Drilling Manatee Protection Conservation Measures 

1. These conditions are for the installation of pipelines (such as conduits for 
electrical, water, cable, etc.) by horizontal directional drilling (HDD) methodology used in 
waters accessible to manatees.  The following scenarios are exceptions to these conditions:  

a.  Trenching in manatee accessible waterways;  
b. Pipeline is intended for the transport of oil, gas or other potentially 

hazardous materials;  
c.  Installation is expected to adversely affect submerged aquatic 

resources. 
If the proposed project includes any of the above exceptions, these conditions do 

not apply and FWC should be consulted for review and comment.  If none of the above-
mentioned exceptions are applicable and these measures are implemented by FPL, all state 
requirements for the protection of manatees will be met. 

2.  If a manatee appears to be in distress after coming in contact with drilling 
mud, work vessels or equipment, it shall be reported immediately by calling the FWC Hotline at 
1-888-404-3922.  Any collision with or injury to a manatee shall also be reported immediately.  
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A follow-up written report shall be sent to FWC as soon as practicable at 
ImperiledSpecies@myfwc.com, including the dates, details, and status of the event.  

3.  During in-water construction activities and in the event of a frac-out, the 
following manatee conditions shall be followed:  

a.  All personnel associated with the project shall be instructed about 
the presence of manatees and manatee speed zones, and the need to avoid collisions with and 
injury to manatees.  The permittee shall advise all construction personnel that there are civil and 
criminal penalties for harming, harassing, or killing manatees which are protected under the 
Marine Mammal Protection Act, the Endangered Species Act, and the Florida Manatee 
Sanctuary Act.  

b.  All vessels associated with the construction project shall operate at 
"Idle Speed/No Wake” while in the project area and while in water where the draft of the vessel 
provides less than a four-foot clearance from the bottom.  All vessels will follow routes of deep 
water whenever possible and follow any posted speed zones.  

c.  If used, siltation, turbidity barriers, booms, or curtains shall be 
made of material in which manatees cannot become entangled, shall be properly secured, and 
shall be regularly monitored to avoid manatee entanglement or entrapment.  Barriers must not 
impede manatee movement.  

d.  All on site project personnel are responsible for observing water-
related activities for the presence of manatee(s).  All in-water operations, including vessels, must 
be shut-down if a manatee(s) comes within 50 feet of the operation.  Activities will not resume 
until the manatee(s) has moved beyond the 50-foot radius of the project operation, or until 30 
minutes elapses if the manatee(s) has not reappeared within 50 feet of the operation. Animals 
must not be herded away or harassed into leaving.  

e.  Temporary signs concerning manatees shall be posted on all 
vessels associated with the project.  This sign shall measure at least 8 ½” by 11" and explain the 
requirements for “Idle Speed/No Wake” and the shutdown of in-water operations.  Information 
on this sign is available at: https://myfwc.com/wildlifehabitats/wildlife/manatee/education-for-
marinas/.  

[Sections 379.2431(2) and 373.414(1)(a)2, F.S.] 
V. DEPARTMENT OF STATE – DIVISION OF HISTORICAL RESOURCES  

A. Prior to new construction of Certified facilities in areas not previously surveyed, 
the Licensee shall conduct a survey of sensitive cultural resource areas, as determined in 
consultation with the Department of State, Division of Historical Resources (DHR).  A qualified 
cultural resources consultant will identify an appropriate work plan for this project based on a 
thorough review of the certified facility.  Prior to beginning any field work, the work plan will be 
reviewed in consultation with DHR.  Upon completion of the survey, the results will be compiled 
into a report which shall be submitted to DHR.  If feasible, sites considered to be eligible for the 
National Register shall be avoided during construction of the project and access roads, and 
subsequently during maintenance.  If avoidance of any discovered sites is not feasible, impact 
shall be mitigated through archaeological salvage operations or other methods acceptable to 
DHR, as appropriate.  

mailto:ImperiledSpecies@myfwc.com
https://myfwc.com/wildlifehabitats/wildlife/manatee/education-for-marinas/
https://myfwc.com/wildlifehabitats/wildlife/manatee/education-for-marinas/
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B. If historical or archaeological artifacts or features are discovered at any time 
within the certified facility, the Licensee shall notify the appropriate DEP District office(s) and 
the DHR, R.A. Gray Building, 500 South Bronough Street, Room 423, Tallahassee, Florida 
32399-0250, telephone number (850) 245-6333, and the Licensee shall consult with DHR to 
determine appropriate action. 
[Sections 267.061, 403.531, and 872.02, F.S.] 
VI. DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES  

Only herbicides registered by the U.S. Environmental Protection Agency and the 
Florida Department of Agriculture and Consumer Services shall be used at certified facilities.  
Herbicide applications will be in accordance with label directions and will be carried out by a 
licensed applicator, in compliance with all federal, state and local regulations.  Herbicide 
applications shall be selectively applied to targeted vegetation.  Broadcast application of 
herbicide shall not be used unless effects on non-targeted vegetation are minimized. 
[Chapter 487, F.S.] 
VII. MIAMI-DADE COUNTY  

A. General 
Construction and operation of the certified facilities shall be in accordance with 

all applicable nonprocedural requirements of the laws and ordinances of Miami Dade County in 
effect on November 14, 2003, including, but not limited to, the Miami Dade Comprehensive 
Development Master Plan and Chapters 8, 11C, 14, 18A, 24, and 33 of the Code of Miami Dade 
County, Florida. 

B. Unit 5 Expansion Project 
1. Protection of Existing Legal Water Users 

a. As provided in Section B. Condition III. South Florida Water 
Management District, paragraph B, if SFWMD determines that the potential exists for Licensee’s 
proposed Floridan Aquifer withdrawals to cause interference with existing legal users, 
authorization for such withdrawals shall be contingent upon SFWMD establishing acceptable 
withdrawal rates and requiring necessary and appropriate mitigation, pursuant to SFWMD’s 
Basis of Review for Water Use Permits, to prevent interference with existing legal users.  
Licensee shall submit copies of any reports on additional modeling, alternative water supplies, 
and mitigation plans to WASD. 

b. Licensee shall provide a copy to WASD of any notice received 
from SFWMD pursuant to Section B. Condition III. South Florida Water Management District, 
paragraph C.2, that a reliable source of reclaimed water is available at the Project site to serve 
Unit 5.   

c. If reclaimed water from the South District Wastewater Treatment 
Plant is used as a source of makeup to the Unit 5 cooling tower, blowdown from the cooling 
tower shall be discharged to, or disposed of, in the CWRC underground injection control system. 

2. The following detailed plans must be submitted to DERM prior to 
initiation of work in tidal waters or wetlands: 
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a. The site plan layout shall be consistent with, or have wetland 
impacts less than, the plans described in the document “Turkey Point Expansion Project, Refined 
Mitigation Proposal, FPL, April 2004” or as subsequently amended or modified. 

b. Two or more sets of construction drawings and engineering 
calculations signed and sealed by a professional engineer registered in the State of Florida and a 
land survey sealed by a licensed land surveyor registered in the State of Florida for those 
elements of the project that involve wetlands.  These plans must include sufficient detail and be 
prepared at a scale that clearly identifies the limits of filling in wetlands and tidal waters, on-site 
mitigation areas, structures other than fill in tidal waters or wetlands, and typical cross-sections 
of all elements of the project that affect wetlands. 

c. A construction management plan which shall include methods or 
best management practices for preventing or controlling secondary impacts from turbidity, 
siltation, fugitive dust, unpermitted impacts to adjoining waters or wetlands, fill or excavated 
material, construction debris, noise, or artificial lighting. 

d. A plan for further assessment of materials proposed to be used for 
filling tidal water and wetlands, including physical, chemical and biological effects tests as 
determined in cooperation with local and state environmental agencies.  Placement of fill shall 
not commence until additional testing and analysis of physical, chemical, and biological 
characteristics of fill material have been completed in accordance with requirements of DERM.  

e. A water quality and biological monitoring plan for documenting 
compliance with narrative and numerical water quality targets during construction. 

f. A post-construction long-term water quality and biological 
monitoring plan for areas near or downstream of the built areas, on-site mitigation areas, and on-
site restoration areas. 

g. A detailed on-site mitigation and restoration plan including signed 
and sealed construction drawings (plan views and cross-sections), planting configuration and 
species list, hydraulic or tidal exchange calculations, exotic control and maintenance methods, 
and success criteria.  This plan shall be consistent with the document “Turkey Point Expansion 
Project, Refined Mitigation Proposal, FPL, April 2004” or as subsequently amended or modified. 

h. A plan for monitoring and responding to the occurrence of 
endangered (or other listed species) in the construction area. 

i. A stormwater management plan, including calculations and 
construction drawings. 

j. A plan for training all on-site construction-related workers with 
respect to environmental resource protection requirements. 

3. The applicant shall mark in a conspicuous fashion the boundaries or limits 
of all work/fill areas, mitigation areas, preservation areas, or protected species habitat.  This may 
be accomplished with fencing, flagging, buoys, silt barriers, hay bales, or other forms of durable 
demarcation.  Field markers shall include survey benchmarks or reference points that can be 
compared to approved construction plans and drawings.  Prior to construction in wetlands or 
tidal waters, the layout must be approved by DERM.  The markers shall be maintained for the 
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entirety of construction to facilitate compliance inspections and also to reduce the chance of 
unauthorized impacts to resources.  

4. Seven days prior to the start of construction in wetlands or tidal waters, the 
Licensee shall allow prior approved third-party access for the salvage of desirable native 
vegetation occurring within the areas to be filled or cleared.  

5. Dredging and filling of coastal wetlands shall be limited to the minimum 
amount for public necessity or enhancement of biological, chemical or physical characteristics of 
adjacent waters. 

6. On-site mitigation and restoration areas shall be maintained free (less than 
1% cover) of invasive exotic vegetation in perpetuity.  

7. Within 90 days of the start of construction, the Licensee shall convey title 
of 307 acres of wetland, as defined in the “Turkey Point Expansion Project, Refined Mitigation 
Proposal, FPL, April 2004” or as subsequently amended or modified, to the appropriate federal, 
state, or local resource management agency for conservation or restoration purposes consistent 
with the goals of ongoing regional restoration plans.  

8. Unconsolidated shorelines created as a result of the project shall be 
stabilized with native vegetation, such as but not limited to mangroves.  If seawalls or bulkheads 
are constructed in or adjacent to tidal waters, they shall include the use of rip-rap or similar wave 
attenuation devices in their design. 

9. Construction of on-site mitigation shall be initiated within 90 days of the 
beginning of filling of coastal wetlands or tidal waters.  Construction of on-site mitigation shall 
be completed within 90 days of the completion of filling of wetlands except areas to be restored 
after completion of project construction. 

10. Restoration of temporarily filled wetlands shall commence within 60 days 
of completion of construction on the power block or by January 2010, whichever first occurs. 

11 Should upland construction damage or require removal of upland trees, the 
Licensee shall be required to preserve specimen trees (trunk > 18 in. DBH) and replace upland 
tree canopy in accordance with the requirements of Article III. Tree Preservation and Protection 
Sec. 24-60 of the Code of Miami-Dade County.  This requirement includes trees along entrance 
roads and existing landscaped areas and shall be in addition to establishment of coastal 
hammocks proposed as part of on-site mitigation. 

12. Exotic pest plant species on the development site uplands shall be 
removed prior to development. 

13. Temporary and permanent fill pads shall be graded to slope away from 
tidal waters and wetlands. 

14. Construction of permanent parking areas, walkways, and amenities shall 
use semi-pervious materials to reduce runoff where feasible and compatible with safety 
requirements. 

15. This Certification does not replace or eliminate the need for appropriate 
annual operating permits from Miami-Dade County for any existing, new or improved facilities 
located at the Turkey Point Power Plant site but not within the area covered by this Certification 
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as delineated in the Site Certification Application.  If reclaimed water is used as makeup to the 
Unit 5 cooling tower, cooling tower blowdown shall only be discharged to, or disposed of, in the 
CRWC underground injection control system for disposal.  Pursuant to the Agreement between 
Miami-Dade County and FPL approved by Resolution R-579-20, no water or waste from the 
CWRC shall be discharged to, or disposed of, in the cooling canal system.   

C. Review and Monitoring of Additional Freshening Activities 
1.  The freshening authorized by PA 03-45F (Modification F) shall be in 

accordance with all applicable nonprocedural requirements of the Code of Miami-Dade County, 
and shall not result in violations of applicable surface water quality and groundwater quality 
standards or criteria identified in Chapter 24 of the Code. If monitoring data collected pursuant to 
Section B. Condition VII. Miami-Dade County, paragraph C.2 demonstrates the freshening 
results in violations of applicable surface or groundwater quality standards or criteria identified 
in Chapter 24 of the Code, FPL shall, in consultation with Miami Dade County, implement 
measures to abate such violation. 

2.  FPL shall increase monitoring in areas that are or may be influenced by 
seepage or movement of water into and out of the CCS as a result of the additional freshening, as 
follows. The sampling frequency for monitoring wells TPGW-2, TPGW-17, TPGW-L5-18, 
TPGW-L3-18 shall be increased from quarterly to monthly for a consecutive period of twelve 
(12) months starting the month in which the additional freshening activities authorized by PA 03-
45F (Modification F) commences (flow rate from F-1 – F-7 first exceeds 14 mgd). Groundwater 
from the monitoring wells shall be sampled and analyzed for the parameters listed in the MDC 
Consent Agreement (CA), dated October 2015 (monitoring program modified August 20, 2019). 

[Chapter 24, Code of Miami-Dade County] 
D. CWRC Construction and Operation 

1. Prior to construction of the CWRC, the Licensee shall submit all 
information necessary for a Class III permit for review by MDC under the post-certification 
process outlined in Section A. Condition XXI. Procedures for Post-Certification Submittals.  No 
separate permit shall be issued. 

[Section 24-42, Code Miami-Dade County] 
2. Prior to initiation of dewatering activities associated with construction of 

the CWRC reclaimed waterline, FPL shall submit all information necessary for a Class V permit 
for review by MDC under the post-certification process outlined in Section A. Condition XXI. 
Procedures for Post-Certification Submittals.  No separate permit shall be issued. 

[Section 24-48, Code Miami-Dade County] 
3. If sodding and/or seeding is proposed as an erosion control method, the 

species utilized shall not consist of those defined as exotic pest plant and nuisance species 
pursuant to Section 24-49.9 of the Code of Miami-Dade County. 

[Section 24-49, Code Miami-Dade County] 
4. Pursuant to Section 24-28.4(3), Code of Miami-Dade County, restoration 

of temporarily filled wetlands shall commence within 60 days of completion of construction on 
the CWRC reclaimed waterline or by January 2026 (or other agreed upon time frame), 
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whichever first occurs.  With concurrence from DEP, the County, and the Licensee, this timeline 
may vary, without the need for a modification of these conditions. 

[Section 24-28, Code Miami-Dade County] 
5. Should upland construction damage or require removal of upland trees, the 

Licensee shall be required to preserve specimen trees (trunk > 18 in. DBH) to the extent 
practicable and mitigate for impacts to tree canopy in accordance with the requirements of Sec. 
24-49 of the Code of Miami-Dade County. Prior to initiation of tree clearing activities associated 
with construction of the CWRC waterline, FPL shall submit a tree survey and tree mitigation 
plan as required by Section 24-49 of the Code of Miami-Dade County following the Procedures 
for Post-Certification Submittals outlined in Section A. Condition XXI. No separate permit shall 
be issued. Trees located within wetlands are not subject to these tree canopy replacement 
requirements. 

[Section 24-49, Code Miami-Dade County] 
6. Pursuant to Section 24-41.5 of the Code of Miami-Dade County, the Licensee 

may conduct open burning of land clearing debris. All open burning of land clearing debris shall be 
conducted in accordance with the general conditions contained in the Miami-Dade Fire Rescue 
Department Application for Open Burning Permit. No separate permit shall be issued. The Licensee 
shall notify the Fire Communication Office (786-268-6635) each day prior to burning. Miami-Dade 
Fire Rescue Department may inspect the site where open burning is occurring to observe the burning. 
FPL may conduct open burning on weekends if necessary, and within 300 feet of public roads 
provided the visibility is not reduced to less than 1,000 ft and upon notice to the listed County 
officials. 

[Section 24-41, Code Miami-Dade County] 
7. Work within the County’s public rights-of-way shall conform to 

applicable sections of the uniform standards established by the official Public Works Manual. 
Prior to construction of the reclaimed waterline within the County’s public rights-of-way, FPL 
shall submit all information necessary for a Public Works permit for review by MDC under the 
post-certification process outlined in Section A. Condition XXI. Procedures for Post-
Certification Submittals. No separate permit shall be issued.  

[Section 2-103.1, Code Miami-Dade County] 
E. Flood Control Protection  

Any construction of new facilities for the certified plant and associated facilities 
shall be protected from flood damage by construction in such a manner as to comply with the 
appropriate Miami-Dade County flood protection requirements or by flood proofing or by raising 
the elevation of the facilities above the 100-year flood level, whichever is more stringent.  
However, existing facilities are not required to be modified to comply with such flood control 
protection standards. 

F. Noise  
Construction and operation noise shall not exceed noise criteria or any 

applicable requirements of Miami-Dade County.  The Licensee shall notify area residents in 
advance of the onset and anticipated duration of the steam blowout of the facility's heat recovery 
steam generator and steam lines.  
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VIII. EMERGENCY MANAGEMENT 
A. Emergency Plan – Units 3 & 4  

The applicant shall work with the State Division of Emergency Management 
and the State Department of Health, Bureau of Radiation Control, and Miami-Dade County in 
biennial updating of the emergency procedures and evacuation planning as necessary, including 
but not limited to improvements in communication and warning systems and in updating 
predicted plume overlays. 

B.  Comprehensive Hurricane Preparation and Recovery Plan  
1. FPL shall incorporate the Unit 5 site into the Comprehensive Hurricane 

Preparation and Recovery Plan for the overall Turkey Point Clean Energy Site. 
2. FPL shall submit a formal update of the Comprehensive Hurricane 

Preparation and Recovery Plan to the State Division of Emergency Management, the Miami-
Dade County Office of Emergency Management every five (5) years following commencement 
of commercial operation of the Unit 5 and whenever an additional electrical generating unit is 
brought into service at the Turkey Point Plant site. 
IX. DEPARTMENT OF HEALTH 

A. Monitoring – Units 3 & 4  
The Licensee shall comply with the most recent Department of Health 

Environmental Surveillance Agreement or its equivalent or future replacement.  Should the 
Department of Health determine that additional monitoring is required, it may take appropriate 
action to require such monitoring by modification of this condition of certification. 

B. Interagency Agreement – Units 3 & 4  
The applicant shall comply with the Emergency Response Capability 

Agreement between the Florida Department of Health and the Florida Power and Light Company 
effective July 1, 1982, or as may be subsequently revised.  (Attached as Exhibit A) 
X. UNITS 3 & 4 ADDITIONAL MONITORING 

A. Biscayne Bay Surface Water Monitoring  
As proposed, the Turkey Point Units 3 and 4 uprate project may cause an 

increase in temperature and salinity in the cooling canal system.  Field data is needed in order to 
determine impacts of the proposed changes in the Turkey Point cooling canal system on 
Biscayne Bay. 

1. No later than July 31, 2009, FPL shall submit a Biscayne Bay Surface 
Water Monitoring Plan (Plan) pursuant to Chapter 62-302, F.A.C. to the DEP Southeast District 
Office for review and approval.  The submittal deadline may be extended upon agreement 
between the Licensee, DEP, SFWMD and Miami-Dade County.  Agreements for extensions 
shall be submitted to the Siting Office prior to the deadline.  The Plan shall include, at a 
minimum, the following components: 

a. salinity and temperature monitoring within the surface waters of 
the Bay, including the Biscayne Bay Aquatic Preserve; (Specific parameters to be measured, 
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including specific conductance and temperature, shall be sampled in accordance with Chapter 
62-160, F.A.C.); 

b. a minimum of five monitoring stations located near shore in the 
vicinity of the Turkey Point Plant; and 

c. specific monitoring locations, sampling frequencies and methods, 
and specific parameters to be monitored. 

2. This monitoring data shall be compared to data using compatible 
monitoring instrumentation already in place in Biscayne Bay. 

3. FPL shall continue the monitoring of salinity and temperature in the 
cooling canals under its industrial wastewater facility permit. 

4. If the Department determines that the pre- and post-Uprate salinity and 
temperature monitoring data indicate potential adverse changes in the surface water in Biscayne 
Bay, then the Department may propose additional measures to evaluate or to abate such impacts 
to Biscayne Bay. 

5. The Plan, including monitoring locations, shall be approved prior to 
implementation.  The Department shall indicate its approval or disapproval of the submitted plan 
within 90 days of the originally submitted information.  In the event that the Department requires 
additional information for the licensee to complete, and the Department to approve the Plan, the 
Department shall make a written request to the licensee for additional information no later than 
30 days after receipt of the submitted information.  Any changes to the approved Surface Water 
Monitoring Plan shall be approved by Coastal and Aquatic Managed Areas personnel in 
consultation with other FDEP personnel. 

[formerly known as Condition IX for 5th Supplemental Agreement identification 
purposes; Chapters 62-160 and 62-302, Rules 62-302.700 and 62-520.600, F.A.C.] 

B. Surface Water, Groundwater, and Ecological Monitoring  
This is a consolidated condition agreed upon by three agencies, Department of 

Environmental Protection (DEP), Miami-Dade County Department of Environmental Resource 
Management (DERM) and the South Florida Water Management District (SFWMD).  This 
consolidated condition sets forth the framework for new monitoring and, as may be needed, 
abatement or mitigation measures, for approval of FPL’s Turkey Point Units 3 and 4 Uprate 
Application.  Specific monitoring and potential modeling parameters will be identified and 
implemented pursuant to a monitoring plan as part of a supplemental agreement between FPL 
and the SFWMD as described below.  

1. In addition to the monitoring framework set forth in this 
consolidated condition, no later than July 31, 2009, FPL shall execute a SFWMD approved Fifth 
Supplemental Turkey Point Agreement ("Fifth Supplemental Agreement") to the original 1972 
Agreement between FPL and the SFWMD pertaining to FPL's obligation to monitor for impacts 
from the Turkey Point cooling canal system to the water resources of the SFWMD in general and 
the facilities and operations of the SFWMD (the "Agreement").  Subject to the SFWMD's 
approval, FPL shall also amend the Agreement's Revised Operating Manual as referenced in 
paragraph C. "Monitoring Provisions" (the "Revised Plan") of the Fourth Supplemental 
Agreement, dated July 15, 1983.  The Revised Plan shall be incorporated into the Fifth 
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Supplemental Agreement and shall include assessment of potential impacts to surface water and 
ground water including wetlands, as needed, in the vicinity of the cooling canal system.  The 
specific monitoring boundaries shall be determined as part of the Revised Plan.  The submittal 
deadline may be extended upon agreement between the Licensee, the SFWMD, DEP and Miami-
Dade County.  Agreements for extensions shall be submitted to the Siting Office prior to the 
deadline.  

2. The Revised Plan shall be designed to be in concurrence with other 
existing and ongoing monitoring efforts in the area and shall include but not necessarily be 
limited to, surface water, groundwater and water quality monitoring, and ecological monitoring 
to:  

a. Delineate the vertical and horizontal extent of the hyper-
saline plume that originates from the cooling canal system and to characterize the water quality 
including salinity and temperature impacts of this plume for the baseline condition;  

b. Determine the extent and effect of the groundwater plume 
on surface water quality as a baseline condition; and  

c. Detect changes in the quantity and quality of surface and 
ground water over time due to the cooling canal system associated with the Uprate project. The 
Revised Plan shall include installation and monitoring of an appropriate network of wells and 
surface water stations.  The Revised Plan shall be approved by the SFWMD in consultation with 
the DEP Office of Coastal and Aquatic Managed Areas, the DEP Southeast District Office and 
DERM.  

3. FPL shall transmit electronic copies of all data and reports required 
under the Fifth Supplemental Agreement and the Revised Plan in accordance with timeframes as 
approved in the Fifth Supplemental Agreement to:  

SFWMD, Director, Water Supply (or alternative transmittal procedures to 
be described in the Fifth Supplemental Agreement);  

Miami-Dade County, Director, DERM;  
DEP, Director, Southeast District Office;  
DEP Siting Coordination Office 
DEP, Director, Biscayne Bay Aquatic Preserve Manager,  
4. If the DEP in consultation with SFWMD and DERM determines 

that the pre- and post-Uprate monitoring data: is insufficient to evaluate changes as a result of 
this project; indicates harm or potential harm to the waters of the State including ecological 
resources; exceeds State or County water quality standards; or is inconsistent with the goals and 
objectives of the CERP Biscayne Bay Coastal Wetlands Project, then additional measures, 
including enhanced monitoring and/or modeling, shall be required to evaluate or to abate such 
impacts.  Additional measures include but are not limited to:  

a. The development and application of a 3-dimensional 
coupled surface and groundwater model (density dependent) to further assess impacts of the 
Uprate Project on ground and surface waters; such model shall be calibrated and verified using 
the data collection during the monitoring period;  
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b. Mitigation measures to offset such impacts of the Uprate 
Project necessary to comply with State and local water quality standards, which may include 
methods and features to reduce and mitigate salinity increases in groundwater including the use 
of highly treated reuse water for recharge of the Biscayne Aquifer or wetlands rehydration;  

c. Operational changes in the cooling canal system to reduce 
any such impacts; and/or  

d. Other measures to abate impacts as may be described in the 
Revised Plan.  

[formerly known as Condition X for 5th Supplemental Agreement identification 
purposes; Sections 373.016, 373.223, F.S.; Rules 40E-4.011, 40E-4.301, 40E-4.302, F.A.C.; 
Sections 62-302 and 62-520, F.A.C.; Section 24-42, Code of Miami-Dade County, Miami-Dade 
County Comprehensive Development Master Plan (CDMP) Land Use Element, Conservation 
Element, Intergovernmental Coordination Element, Coastal Management Element] 

C. Cooling Canal System Floridan Production Well Monitoring  
FPL shall monitor the existing Floridan production wells (F-1, F-2, F-3, F-4, F-

5, F-6, and F-7) on a quarterly basis for: water level or pressure; temperature; pH, Total 
Dissolved Solids; specific conductance; major anions/cations (including chlorides); NH3; total 
nitrogen; and total phosphorus.  This monitoring data shall be made available to Miami-Dade 
County as well as FDEP and the SFWMD.  On a semi-annual basis, Miami-Dade County may 
collect groundwater samples of the existing Floridan production wells (F-1, F-2, F-3, F-4, F-5, F-
6, and F-7) for constituents including but not limited to O18/16 and Strontium (87Sr/86Sr). 

[Pre-Hearing Joint Stipulation signed 11/20/15 and Final Order issued by the Siting 
Board signed 4/1/16] 
HISTORY  
Unit 5 Certified on 02/07/05; signed by Governor Bush 
Modified on 06/22/06; signed by Siting Administrator Oven 
Modified on 04/24/07; signed by Siting Administrator Halpin 
Units 3 & 4 Certified on 10/29/08; signed by Secretary Sole 
Modified on 1/6/09; signed by Siting Administrator Halpin 
Modified on 06/19/09; signed by Siting Administrator Halpin 
Modified on 03/19/15 (E.1); signed by Deputy Secretary Cobb 
Modified on 3/29/16 (E); signed by Governor Scott 
Modified on 10/19/2021 (F); signed by Siting Administrator Mulkey 
Modified on 1/24/2022 (G); signed by Siting Administrator Mulkey  
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ATTACHMENT A: Maps 
1. Site Boundary 
2. Certified Facilities delineation (on-site, off-site, linear and non-linear) 

To be attached pursuant to Section A. Condition I. Scope  
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ATTACHMENT B:   
 
A: Surface Water Management System Operation and Maintenance Requirements for 
systems constructed prior to October 2013 (Unit 5 – as reviewed and accepted in Unit 5 Site 
Certification Application) 
 
1. Periodic Inspections of the stormwater management system(s), to include site conveyance 
swales, weirs, and pond discharge control structures, shall occur. 
2. Structural portions of the stormwater management system, mitered end sections, weirs, and 
discharge structures will be inspected for cracks or structural failures, deterioration (both the 
structure and supporting soils), clogging, and build-up of sediment. 
3. Repairs will be completed to bring the structural unit b ack to the permitted conditions. 
4. Stormwater conveyance systems, to include overland flow areas, swale bottoms and 
sideslopes, pond bottoms and sideslopes, and the pond discharge location will be inspected for 
erosion, stressed or overgrown vegetation, and build-up sedimentation.  
5. Grassed areas will be mowed and maintained as needed. 
6. Problems detected during routine inspections will be addressed and corrected as soon as 
possible, but in no case more than three months after detection. 
 
 
B: Surface Water Management System Operation and Maintenance Requirements for 
systems constructed after October 2013 (effective date of Chapter 62-330, F.A.C.) 
 
1. In accordance with Section 373.416(2), F.S., unless revoked or abandoned, all stormwater 
management systems, dams, impoundments, reservoirs, appurtenant works, or works permitted 
under Part IV of Chapter 373, F.S., must be operated and maintained in perpetuity.  The operation 
and maintenance shall be in accordance with the designs, plans, calculations, and other 
specifications that are submitted with any amendment or modification and approved by the 
Department. 
2. A registered professional must perform inspections annually after conversion of the 
project to the operation and maintenance phase to identify if there are any deficiencies in 
structural integrity, degradation due to insufficient maintenance, or improper operation of the 
stormwater management system or other surface water management systems that may endanger 
public health, safety, or welfare, or the water resources, and to insure that systems are 
functioning as designed and approved.  Within 30 days of the inspection, a report shall be 
submitted electronically or in writing to the Department using Form 62-330.311(1), “Operation 
and Maintenance Inspection Certification”.  
3. If deficiencies are found, the Turkey Point Clean Energy Center will be responsible for 
correcting the deficiencies so that the project is returned to the operational functions as designed 
and approved.  The corrections must be done a timely manner to prevent compromises to flood 
protection and water quality. 
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4. If the operational maintenance and corrective measures are insufficient to enable the 
systems to meet the performance standards of this chapter, the Turkey Point Plant must either 
replace the systems or construct an alternative design. 
5. The Turkey Point Clean Energy Center shall provide for periodic inspections in addition 
to the annual inspections, especially after heavy rain.  It must maintain a record of each inspection, 
including the date of inspection, the name and contact information of the inspector, whether the 
system was functioning as designed and approved, and make such record available upon request 
of the Department.  Within 30 days of any failure of any system or deviation from the conditions, 
a report shall be submitted electronically or in writing to the Department using Form 62-
330.311(1), “Operation and Maintenance Inspection Certification,” describing the remedial 
actions taken to resolve the failure or deviation. 
6. The Turkey Point Clean Energy Center shall immediately notify the Department by 
telephone whenever a serious problem occurs at this facility.  Notification shall be made to the 
Department’s Southeast District Office at (516) 681-6600.  Within 7 days of telephone 
notification, a report shall be submitted electronically or in writing to the Department using Form 
62-330.311(1), “Operation and Maintenance Inspection Certification,” describing the extent of 
the problem, its cause, the remedial actions taken to resolve the problem.   
7. The following operational maintenance activities shall be performed on approved systems 
on a regular basis or as needed: 

a. Removal of trash and debris from the surface water management systems, 
b. Inspection of culverts, culvert risers, pipes and screwgates for damage, blockage, 
excessive leakage or deterioration, if applicable, 
c. Inspection of stormwater berms, if applicable, 
d. Inspection of pipes for evidence of lateral seepage, 
e. Inspection of flapgates for excessive backflow or deterioration, if applicable, 
f. Removal of sediments when the storage volume or conveyance capacity of the 

surface water management system is below design levels, 
g. Stabilization and restoration of eroded areas, 
h. Inspection of pump stations for structural integrity and leakage of fuel or oil to the 

ground or surface water, if applicable, and 
i. Inspection of monitoring equipment, including pump hour meters and staff 

gauges, for damage and operational status, if applicable. 
8. In addition to the practices listed above, specific operational maintenance activities are 
required, if applicable, depending on the type of approved system, as follows: 

a. Overland flow systems shall include provisions for: 
i. Mowing and removal of clippings, and 
ii. Maintenance of spreader swales and overland flow areas to prevent 

channelization. 
b. Spray irrigation systems for reuse/disposal shall include provisions for: 

tel:561-681-6600
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i. Inspection of the dispersal system, including the sprayheads or perforated 
pipe for damage or clogging, and 

ii. Maintenance of the sprayfield to prevent channelization. 
c. Treatment systems which incorporate isolated wetlands shall include provisions 

for: 
i. Stabilization and restoration of channelized areas, and 
ii. Removal of sediments which interfere with the function of the wetland or 

treatment system. 
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ATTACHMENT C:  Mitigation Requirements/Plans 
 
Requirements 
Florida Power & Light Company (FPL) certified Turkey Point Power Plant Units 3-5 through the 
Florida Electric Power Plant Siting Act. The certification PA 03-45 was approved: 
 Unit 5 on 02/07/05; signed by Governor Bush 
 
History of wetland impacts and mitigation: 

Project Impacts Mitigation Status Project 
Completed 

Unit 5 Expansion - Area A 
(Power Block and Collector 
Yard), Area C (Site Runoff 
Stormwater Ponds), Area D 
(Construction Laydown, 
Parking and Trailers), Area E 
(Roadway Expansion Area) 

24.32 acres equating to 
22.5 Functional Credit 
Units (FCU) 

8.99 credits from 
Everglades Mitigation 
Bank 

66.36 acres of on-site 
wetland enhancement 
and creation (7 FCU) 

Transfer of 307.86 acres 
to Biscayne National 
Park (8.37 FCU) 

Complete Yes 

Unit 5 Expansion Secondary 
Impacts 

9.66 acres equating to 
1.66 FCUs 

Complete Yes 

A total of 24.16 FCUs required to offset wetland impacts associated with the construction of the Unit 5 expansion 
project, 22.5 credits for direct unavoidable wetland impacts and 1.66 credits for secondary impacts. Mitigation 
satisfied by a combination of mitigation credit purchase from the Everglades Mitigation Bank, on-site wetland 
enhancement and creation, and land transfer.  

CWRC (Mod G) 0.4 acre of permanent 
impact and 40.52 acres 
of temporary impact to 
mangrove swamp 

Purchase from 
Everglades Mitigation 
Bank of 6.80 Saltwater 
Mitigation credits 
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EXECUTIVE SUMMARY 

 

As a result of consultation with regulatory agencies, Florida Power & Light Company (FPL) has 

refined some aspects of the Turkey Point Expansion Project in order to avoid and/or minimize 

wetland impacts.  FPL’s avoidance and minimization efforts have resulted in significant revisions to 

the Project design, which has reduced direct wetland impacts from 36.94 to 24.32 acres.  The 

restoration of temporary construction laydown areas and removal of the temporary entrance road 

(5.34 acres) results in a total of 18.98 acres of permanent impacts, or a 49-percent decrease compared 

to the original Project design.     

 

Wetland direct impacts and secondary impacts associated with the construction of the Project require 

24.16 mitigation credits based on the Everglades Mitigation Bank (EMB) Wetland Assessment 

Technique for Environmental Review (W.A.T.E.R.) assessment method.  FPL proposes that 

7 mitigation credits of functional enhancement be performed by FPL within the immediate area, on 

the project site, including approximately 66.36 acres of wetland enhancement and creation.  The 

transfer and preservation of 307.86 acres of mangrove-dominated property adjacent to Biscayne 

National Park would generate an additional 8.37 credits of mitigation, according to the most 

conservative calculation methodology [Environmental Resource Permitting (ERP) Basis of Review 

mitigation ratios].  An additional 8.99 credits are proposed to be purchased from the EMB.  These 

credits result from approximately 63 acres of restored saline wetlands that would be managed and 

protected in perpetuity.  The total mitigation package provides 24.36 credits, and includes over 

430 acres of enhanced, restored, or preserved wetlands offered to offset the 24.32 acres of direct 

impact (including permanent and temporary).  A summary of the impacts and mitigation proposed is 

presented in Table ES-1. 

 

In addition to the proposed mitigation package, FPL proposes to perform additional onsite 

enhancement to increase the quality of habitats surrounding the Project.  Additional wetland 

enhancement activities conducted on-site may be expected to generate an additional 5.62 credits 

above and beyond that which is required to offset impacts.  These enhancements further support the 

American Crocodile, essential fish habitat, and native seagrasses as well as many other listed species 

of wildlife, but are not proposed to be included in the accounting for Project mitigation credits.  The 

proposed mitigation package and additional enhancement activities represent a unique combination 

of enhancement, preservation, and restoration to offset unavoidable wetland impacts while still 
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fulfilling future electrical power demands.  A summary of additional enhancement activities and 

potential mitigation credits generated is presented in Table ES-2. 

 
Table ES-1.  Summary of Impacts and Proposed Mitigation 

Functional 
Assessment Score 

Area/Activity Acres 
Pre-

develop 
Post-

develop 

Site 
Suitability 
Multiplier 

Functional 
Credit 
Units 

(FCUs) 
Direct Impacts                                                                                                                               Impact FCU - 
A (power block) 16.38 0.92 0 1.07 -16.12 
D-east (temporary access road) 0.77 0.89 0 1.07 -0.73 
D-west (temporary construction laydown and 
parking) 

4.57 0.71  0 1.07 -3.47 

E (permanent parking area) 2.2 0.84 0 1.07 -1.98 
Green Creek Re-creation 0.12 0.92 0.45 1.07 -0.06 
Green Creek West Fork Re-creation 0.273 0.92 0.45 1.07 -0.14 
Scout Lagoon – tidal creek connections 0.009 0.92 0.45 1.07 -0.004 
Total Direct Impacts 24.32    -22.50 
Secondary Impacts (Unless noted, credits calculated as 60 percent of direct impact.) 
A 0.99 0.92 0 1.07 -0.58 
D-east 0.50 0.89 0 1.07 -0.29 
D-west 0.67 0.71 0 1.07 -0.31 
H-east (calculated using 0.06 loss of 
functional value/acre) 

7.5 0.89 0.83 1.07 -0.48  

TOTAL CREDITS (Direct + Secondary) -24.16 

MITIGATION PROPOSAL 

Onsite Mitigation (7 credits)                                                                                                  Mitigation FCU +
D-mid 36.34 0.76 0.86 1.07 +2.52a 
D-north 13.95 0.79 0.86 1.07 +0.67b 
Australian Pine Ribs 1 and 2 5.6 0 0.75 1.05 +2.68c 
Australian Pine Ribs  
3 & 4 -Wetland Creation 

1.35 0 0.45 1.05 +0.40d 

Australian Pine Ribs 3, 4 and 5 -Upland 
Restoration 

8.05 0 0.25 1.05 +0.41e 

Scout Lagoon Re-creation (Red Barn Area) 1.07 0 0.80 1.07 +0.32f 
Offsite Mitigation (17.36 credits) 
Property Preservation Transfer – East of 
L-31E 

47.5 NA NA NA +3.17 

Property Preservation Transfer - West of 
L-31E 

260.36 NA NA NA +5.2 

Purchase from EMB 63 NA NA NA +8.99 

MITIGATION TOTAL 437.22  +24.36 
 

a Total credits (3.89) divided by Time Lag and Risk of 1.54 (=2 yr.TL X 1.5R) 
b Total credits (1.04) divided by Time Lag and Risk of 1.54 (=2 yr.TL  X 1.5R) 
c Total credits (4.59) divided by Time Lag and Risk of 1.71 (=5 yr.TL  X 1.5R) 
d Total credits (0.64) divided by Time Lag and Risk of 1.605 (=3yr.TL X 1.5R) 
e Total credits (2.1) divided by upland restoration factor (3) and Time Lag and Risk of 1.71 (=5yr.TL X 1.5R) 
f  Total credits (0.92) divided by Time Lag and Risk of 2.85 (=5yr.TL X 2.5R) 
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Table ES-2.  Additional Onsite Enhancement Summary 

Functional Assessment Score 

Area Acres 
Pre-

enhancement 
Post-

enhancement 

Site 
Suitability 
Multiplier 

FCU + 
Generated through 

Enhancement 
Activity 

C-east 11.47 0.78 0.80 1.06 +0.24 
C-west 16.77 0.71 0.79 1.06 +1.42 
D-west Replanting 4.57 0 0.68 1.06 +3.29 
D-east Replanting 0.77 0 0.68 1.06 +0.56 
Red Barn Tree Preserve 0.905 0 0.30 1.07 +0.29 
TOTAL 34.49    +5.80 
 
Table ES-3.  Mitigation and Additional Onsite Enhancement Summary Table 

Functional Assessment Score 

Area Acres 
Pre-

enhancement 
Post-

enhancement 

Site 
Suitability 
Multiplier 

Total FCU + 
Mitigation & 
Enhancement 

Mitigation Total (Table ES-1) 437.22    24.36 
Additional Enhancement 
(Table ES-2) 

34.49    5.80 

TOTAL 471.71    30.16 
 
TIME LAG AND RISK 

Additional mitigation credits have been calculated to address time lag and risk associated with the 

proposed creation, enhancement, and restoration activities.  The time lag associated with mitigation 

activities addresses the period of time between when the functions are lost at an impact site and when 

those functions are replaced through mitigation.  Wetland creation generally has a greater time lag to 

establish certain wetland functions than most enhancement activities.  The time lag, in years, is used 

to determine the time lag factor (T-factor) to reflect the additional mitigation needed to account for 

the delay in replacement of wetland functions.  Mitigation risk accounts for the degree of uncertainty 

that the proposed mitigation activity will achieve the proposed conditions.  Typically, mitigation 

projects which require longer periods of time to replace lost functions are considered to have a higher 

risk.  Risk is scored on a scale from 1 (de minimus risk) to 3 (high risk).  Time lag and risk factors for 

the proposed mitigation activities are discussed below.  Offsite mitigation through the purchase of 

credits from the EMB already incorporates time lag and risk in the calculation of credits available for 

purchase.  Similarly, the preservation of wetland acreage adjacent to the BNP does not include 

significant risk or lag time. 

 

Area D Hydrologic Enhancement 

The time lag and risk factor for the hydrologic enhancement of Area D was calculated to be 1.545.  

The T-factor is 1.03, based upon a 2-year lag between installation of the culverts and realization of 
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the functional lift associated with amelioration of hypersaline conditions, an increase in tidal flushing 

and connectivity with Biscayne Bay, and the resultant increase in mangrove biomass.  The risk factor 

is 1.5, due to the low probability of enhancement failure. 

 

Test Cooling Canal Berm Wetland Creation 

The time lag and risk factor for the creation of wetlands upon the upland Test cooling Canal Berms 1 

and 2 was determined to be 1.71.  The T-factor is 1.14, based upon a 5-year lag between topographic 

grading and installation of wetland shrubs and realization of the functional lift.  The risk factor is 1.5, 

due to the high probability of successful wetland shrub habitat creation within the surrounding test 

cooling canals.   

 

The time lag and risk factor for the creation of wetland refugia for the American crocodile juveniles 

upon Test Cooling Canal Berms 3 and 4 was determined to be 1.605.  The T-factor is 3 years, based 

upon the lack of wetland plantings.  The freshwater refugia are designed to maximize open water 

areas, and will be allowed to vegetate with naturally-recruited herbaceous species.  Periodic removal 

of exotic and non-desirable species will be conducted as necessary.  The risk factor was determined 

to be 1.5. 

 

Test cooling Canal Berm Upland Restoration 

The time lag and risk factor for the upland restoration of Test Cooling Canal Berms 3, 4, and 5 was 

calculated to be 1.71.  The T-factor is 1.14, based upon a 5-year lag between topographic grading and 

realization of the functional lift.  No vegetative plantings are proposed, but the area will be allowed 

to naturally revegetate with desirable upland species.  Periodic exotic and nuisance species removal 

will be conducted to maintain the habitat.  The risk factor is 1.5, due to the relatively high probability 

of successful upland habitat creation upon the Test Cooling Canal Berms.  Application of the upland 

to wetland conversion ratio (3:1) was utilized to calculate the overall credits generated through 

upland restoration.  

 

Scout Lagoon Creation 

The time lag and risk factor for the creation of the Scout Lagoon was calculated to be 2.85.  The 

T-factor is 1.14, based upon a 5-year lag between creation of the lagoon and realization of the 

functional lift.  The risk factor is 2.5, due to the potential difficulty in creation of the lagoon and 

installation of seagrasses within an area that is currently upland habitat. 
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1.0 INTRODUCTION 

 

Florida Power & Light Company (FPL) proposes to build a natural gas-fired, combined cycle power 

generation plant on FPL property, immediately adjacent to the existing fossil power plant.  The 

Project has been described in the Site Certification and Federal Dredge and Fill Applications 

submitted to the Florida Department of Environmental Protection (FDEP) and U.S. Army Corps of 

Engineers (ACOE), respectively, on November 14, 2003.  In consultation with regulatory agencies, 

including the FDEP, National Park Service (NPS), ACOE, Miami-Dade County Department of 

Environmental Resource Management (DERM), U.S. Environmental Protection Agency (EPA), 

National Marine Fisheries Service (NMFS), U.S. Fish and Wildlife Service (USFWS), South Florida 

Water Management District (SFWMD), and the Florida Fish and Wildlife Conservation Commission 

(FFWCC), the Project design team explored further refinements to the Project to avoid and/or 

minimize wetland impacts.  The proposed design modifications have significantly reduced the total 

acreage of direct wetland impacts from 36.94 acres originally proposed in the Site Certification and 

Dredge and Fill Applications to 24.32 acres.  Temporary wetland impacts would comprise 5.34 acres 

of the total, which would result in a total of 18.98 acres of permanent impact upon restoration.   

 

The proposed Project design revisions include the removal of the proposed stormwater pond in 

Area C located to the southwest of the power block, minimization of wetland impact acreage 

proposed for construction laydown and parking within Area D-west, removal of the oil storage tank 

and its secondary containment from a wetland location to an upland location, and avoidance of 

wetlands originally designated for proposed construction laydown and parking areas in Area D-east 

(Figure 1).   

 

The proposed Project refinements would result in 16.38 acres of impact to shrub and dwarf red 

mangrove wetlands within the power block (Area A), 0.77 acres of hypersaline mangrove marsh 

associated with the roadway expansion (Area D-east), 4.57 acres of dwarf red mangrove marsh for 

temporary construction parking and laydown within Area D-west, 2.2 acres of mangroves for 

permanent parking adjacent to the plant access road (Area E), 0.12 acres of wetlands to tidal creek 

known as the Green Creek re-creation, 0.006 acres of dwarf red mangrove marsh to establish a tidal 

creek connection for the re-created Area A lagoon in the upland Girl Scout Camp location, and 

0.273 acres of dwarf red mangrove marsh to connect the tidal creek flowing southwest from the 

Area A lagoon toward Area C.  Figures 2, 3, and 4 represent the final project design; Figure 2 is an 
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overall view, while Figures 3 and 4 are close up views of the east and west sides of the Project Area, 

respectively.  The total direct impacts (permanent and temporary) resulting from construction of the 

Project would be 24.32 acres.  To compensate for impacts to wetland areas adjacent to the expansion 

area, secondary impact acreage have been assessed at a minimum of 25 feet (ft) surrounding all fill 

activities.   

 

The FPL-owned Everglades Mitigation Bank (EMB) is within the same watershed drainage basin as 

the proposed impacts and could be relied upon to offset all proposed unavoidable wetland impacts 

through the purchase of mitigation credits.  However, upon consultation with regulatory agencies it 

was agreed that FPL was in a position to provide a unique combination of on and offsite mitigation 

activities due to their significant land holdings in the vicinity of the Biscayne National Park (BNP) 

and Comprehensive Everglades Restoration Plan (CERP) project areas.  FPL has proposed a 

mitigation plan to compensate for direct (permanent and temporary) and secondary impacts through a 

combination of onsite wetland enhancement and restoration, transferring the offsite mangrove-

dominated property adjacent to the BNP to the SFWMD and BNP for preservation, and purchasing 

the remaining mitigation credits from the EMB.   
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2.0 FUNCTIONAL ASSESSMENT 

 

2.1 METHODOLOGY 

Rather than an acre-for-acre mitigation or the use of mitigation ratios, the calculation of mitigation 

requirements involved the use of a wetland functional assessment value multiplied by the acreage of 

impact to determine the required number of mitigation credits.   

 

The EMB functional assessment protocol, Wetland Assessment Technique for Environmental 

Review (W.A.T.E.R.), is similar to the ACOE’s Wetland Rapid Assessment Procedure (WRAP) and 

FDEP’s Uniform Mitigation Assessment Method (UMAM), but is designed to be directly applicable 

to the conditions present in southeast Florida.  The FDEP's UMAM, effective February 2004, is 

designed to be used for wetland habitats occurring throughout the state, and therefore is not 

considered as sensitive to the regional environmental conditions present in southeastern Florida 

when compared to W.A.T.E.R.  Furthermore, to assess impact sites for the purpose of determining 

mitigation credits, the applicant must use the functional assessment methodology approved for the 

particular mitigation bank, as described in the Florida Administrative Code (F.A.C.) 

Chapter 62-345.100(6). 

 

The FDEP’s UMAM functional assessment method provides quantification of the number of credits 

that are generated through the preservation of saline-based wetlands.  As part of the mitigation 

package to offset unavoidable impacts associated with the Project, FPL will transfer 307.86 acres of 

adjacent mangrove-dominated property to BNP for preservation.   

 

2.2 RESULTS 

The proposed footprint of the Turkey Point Expansion Project was subdivided into assessment areas, 

determined by considering the functional parameters that make one area different from another.  In 

some instances geographical barriers such as roadways or berms were the deciding factors in 

determining an assessment area, while in other instances the vegetation or hydrologic influences 

were the main factor in determining an assessment area’s size or location. 

 

Once each assessment area was determined, field personnel conducted site investigations to gather 

information to record the qualities (function) of the wetland (Figure 5).  This work was performed 

during a series of site visits that occurred between July and November 2003.  The information 



1/27/05 4 0337600/4/4.2/4.2.1 Wetland Mit/Plan.doc 

 Mitigation Plan 

gathered includes wildlife usage, hydrologic conditions, water quality, vegetative composition and 

species diversity, salinity, and soils.  The existing, pre-development condition was evaluated with 

regards to each assessment category:  fish and wildlife functions, vegetative functions, hydrologic 

functions, and salinity parameters.  Scoring for the suite of variables contained within each 

assessment category and the site suitability evaluation is detailed in Appendix A.  The following 

summarizes the resulting pre-development functional values, acreage of impact, and mitigation 

credits required for wetlands within each Project Area: 

 

2.2.1 AREA A (POWER BLOCK AND COLLECTOR YARD) 

This area is a mosaic of habitat which includes two tidal creek tributaries, an artificially created 

lagoon, and the surrounding dwarf red mangrove flats (Figure 6).  This area is a high-quality 

wetland, in part due to the lagoon’s artificial open water component, which enables this wetland 

assessment area to receive a very high score of 0.92 W.A.T.E.R. function (see Appendix A).  Based 

upon the functional assessment, acreage of impact (16.38), and site suitability multiplier (1.07), 

development of this area should require 16.12 credits of mitigation.  Additional impacts associated 

with Area A include the reconnection of the tidal creek flowing southwest toward Area C, discussed 

below.   

 

2.2.2 TIDAL CREEK CONNECTION (GREEN CREEK AND GREEN CREEK WEST 
FORK) 

The tidal creek connection that the existing lagoon currently provides will be re-established through 

the creation of Green Creek, which would comprise 0.12 acres of wetland impacts.  When multiplied 

by the functional assessment score (0.92) and site suitability multiplier (1.07), the resulting number 

of credits is 0.06 credits, conservatively calculated using a post-development W.A.T.E.R. score of 

0.45.  To maintain the hydrologic functions provided by the tidal creek extending southwest from the 

Area A lagoon to Area C, 0.273 acres would be impacted to create a creek channel (Green Creek 

West Fork) connecting to the undisturbed portion of the tidal creek following construction of the 

power block (Figures 7 and 12).  Although establishment of the Green Creek West Fork would 

impact additional acreage of mangroves, the maintenance of tidal creek connectivity is important in 

regards to improving tidal flushing throughout the Project Area.  Currently, the Area A mangrove 

marsh receives a W.A.T.E.R. score of 0.92.  It can be conservatively assumed that the Green Creek 

West Fork connection would achieve a post-development W.A.T.E.R. score of 0.45; therefore, the 

required mitigation for the loss of wetland function should be 0.14 credits, assessed as the difference 
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between the pre- and post-development functional assessment scores (0.47) multiplied by the acreage 

of impact (0.273) and site suitability multiplier (1.07).   

 

2.2.3 TIDAL CREEK CONNECTION – SCOUT LAGOON 

Although the lagoon is an artificial open water feature excavated during initial plant construction, it 

provides important habitat for fish and wildlife and is proposed to be re-created to maintain the 

diversity of habitat for fish and wildlife that currently exists at the Site following completion of the 

Project.  Two locations for the re-creation were evaluated; the preferred location, Scout Lagoon, was 

selected based upon consultation with regulatory agency representatives (Figures 7 and 13).  The 

preferred location was designed to minimize mangrove wetland impacts through re-creation of the 

lagoon via excavation of uplands within Area G at the northwestern tip of the Red Barn peninsula in 

the vicinity of the Girl Scout camp.  Creating two tidal connections of Scout Lagoon with the 

existing tidal creek immediately northwest of the upland peninsula would require 37 linear feet (lf) 

of mangrove disturbance with a width of 10 ft, approximately 0.009 acre.  Using an initial 

WA.T.E.R. functional assessment score of 0.92, the acreage of impact (0.009), and site suitability 

multiplier (1.07), the resulting number of mitigation credits to offset the loss of mangroves to 

connect the Scout Lagoon with the tidal creek is 0.003, conservatively calculated using a post-

development W.A.T.E.R. score of 0.45.   

 

Alternatively, re-creation of the lagoon immediately north of its existing location, north of the 

proposed power block Area A, would have required 1.74 acres of mangrove wetland impact (Green 

Lagoon).  Through consultation with regulatory agencies, it was determined that mitigation for the 

lagoon would be best achieved through the Scout Lagoon alternative, which replaces wetland 

functions while minimizing mangrove impacts.  The acreage of impact, functional assessment, and 

resulting mitigation credits required are described later in this document. 

 

2.2.4 AREA D (TEMPORARY CONSTRUCTION LAYDOWN, PARKING AND 
TRAILERS, ACCESS ROAD) 

Construction laydown, parking, trailers, and new plant access road would impact approximately 

4.57 acres within Area D west of the transmission line patrol road (Area D-west) and 0.77 acres 

within Area D east of the patrol road (Area D-east) (Figures 7 and 11).  Construction of the patrol 

road has hydrologically isolated the parcel west of the road; therefore, separate functional 

assessment scores were calculated for the mangrove wetlands east and west of the patrol road.  The 
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area east of the patrol road is dwarf red mangrove marsh contiguous with Area A, with a resulting 

W.A.T.E.R. score of 0.89 (see Appendix A).  The area west of the patrol road is isolated from 

Area A and does not experience adequate flushing due to the elevated patrol road.  As a result of the 

decreased flushing, salinity west of the patrol road is higher, mangroves are less dense, groundcover 

is sparser, and the area provides lower quality habitat for fish and wildlife.  The resulting 

W.A.T.E.R. score for the area west of the patrol road is 0.71 (see Appendix A).  Based upon the 

functional assessment, acreage of impact, and Site Suitability Multiplier (1.07), the construction 

laydown, parking, trailers, and access road area should require a total of 4.2 credits of mitigation 

(0.73 credits for Area D-east, 3.47 credits for Area D-west). 

 

2.2.5 AREA E (PERMANENT PARKING) 

Area E, located between the existing plant access road and the Area D-west mangrove marsh, 

contains mature mangrove and buttonwood trees (Figure 11).  The permanent parking area would 

impact 2.20 acres of mangroves within Area E, which received a W.A.T.E.R. functional assessment 

score of 0.84 (see Appendix A).  Based upon the functional assessment, acreage of impact, and Site 

Suitability Multiplier (1.07), a total of 1.98 credits should be required for mitigation.   

 

Direct Impacts 

Area Direct 
Impact 

Acreage 

W.A.T.E.R. 
Score: Pre-

development 

W.A.T.E.R. 
Score: Post-
development 

Site 
Suitability 
Multiplier 

Direct Impact 
Mitigation 

Credits Required 

A 16.38 0.92 0 1.07 16.12 
D-east 0.77 0.89 0 1.07 0.73 
D-west 4.57 0.71  0 1.07 3.47 
E (Permanent 
Parking Area) 

2.2 0.84 0 1.07 1.98 

Green Creek 
Re-creation 

0.12 0.92 0.45 1.07 0.06 

Green Creek 
West Fork 

0.273 0.92 0.45 1.07 0.14 

Scout Lagoon  0.009 0.92 0.45 1.07 0.004 
TOTAL 24.32    22.50 
 
2.2.6 SECONDARY IMPACTS 

To compensate for impacts to wetland areas adjacent to the expansion area, additional mitigation is 

proposed to compensate for changes to wetland function surrounding the immediate wetland fill 

impacts.  Calculation of secondary impact acreage may be assessed at a minimum of 25 ft 
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surrounding all fill activities.  Calculating the minimum 25 ft of surrounding secondary impact 

would require an additional 0.99 acre of impact adjacent to Area A, 0.50 acre adjacent to eastern 

Area D, and 0.67 acre adjacent to western Area D.  It can be assumed that a loss of functional value 

can be assessed at 50 percent within the edge effect zone of 25 ft.  For a level of assurance, a loss of 

function equivalent to 60 percent has been used to calculate secondary impact mitigation 

requirements for this application.  Therefore, for each wetland parcel, mitigation credits required to 

offset secondary impact acreage were calculated as 60 percent of the credits that would be required 

to offset direct impact acreage.  Based upon the 25-ft secondary impact zone acreages, each wetland 

parcel's corresponding W.A.T.E.R. score, and the site suitability multiplier, 1.18 credits of mitigation 

should be required.  In addition to the 25-ft zone adjacent to all areas of wetland fill, additional 

secondary impacts were identified and quantified.  As a result of the proposed construction activity 

and the filling of wetlands within Area A, undisturbed areas of wetlands within Area H to the east of 

Area A and adjacent to the upland Red Barn area would experience hydrologic secondary impacts.  It 

can be expected that there would be a functional loss of 0.48 credits for this 7.5 acres of dwarf 

mangrove marsh as a result of construction activities.  Therefore, the total amount of mitigation 

required for secondary impacts is 1.66. 

 

Secondary Impacts 

Area 

Secondary 
Impact 

Acreage 

W.A.T.E.R. 
Score: Pre-

development 

W.A.T.E.R. 
Score: Post-
development 

Site 
Suitability 
Multiplier 

Secondary Impact 
Mitigation Credits 

Required* 
A 0.99 0.92 0 1.07 0.58 

D-east 0.50 0.89 0 1.07 0.29 

D-west 0.67 0.71 0 1.07 0.31 

H-east 7.5 0.89 0.83 1.07 0.48 (calculated using 
0.06 loss of functional 

value/acre) 
TOTAL 10.7    1.66  

* Unless otherwise noted, credits for mitigation of secondary impacts calculated as 60 percent of 
functional loss of direct impact. 
 

As calculated, there should be a total of 24.16 mitigation credits required to offset wetland impacts 

associated with the construction of the expansion project, 22.50 credits for direct (permanent and 

temporary) unavoidable wetland impacts and 1.66 credits for secondary impacts.  It should be noted 

that no attempt has been made to adjust mitigation credits FPL could demonstrate for the restoration 
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of temporary parking/laydown areas, including installing the last culvert through the access/patrol 

road of this area. 
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3.0 MITIGATION PLAN 

 

The EMB is within the same watershed drainage basin as the proposed impacts and could be relied 

upon to offset all proposed unavoidable wetland impacts through the purchase of 24.16 mitigation 

credits.  However, due to FPL’s large land holdings in the area, there is an opportunity to offer a 

variety of mitigation activities that would not only offset the Project’s wetland impacts, but benefit 

the BNP and CERP projects.  FPL has proposed a mitigation plan to compensate for direct and 

secondary impacts, involving a combination of wetland enhancement through onsite hydrological 

improvements; wetland restoration through removal of exotics, grading, and replanting; transfer of 

307.86 acres of mangrove-dominated property adjacent to the BNP for preservation; and purchase of 

the remaining mitigation credits from the EMB.  

 

3.1 ONSITE MITIGATION PLAN 

The goal of the onsite hydrological improvements is to restore a more natural hydrologic regime 

through the addition of several culverts that would improve connectivity between each wetland 

parcel and Biscayne Bay.  The installation of culverts would enhance tidal flushing and circulation 

functions that have been previously impacted.  Onsite wetland restoration activities involve an area 

of upland spoil pile ribs associated with the pilot program cooling canals west of the Project Area, 

two of which are proposed to be cleared of exotic species, graded to saturated soil elevation, and 

planted with native wetland species.  The number of mitigation credits generated through onsite 

mitigation activities has been adjusted to compensate for time lag and risk factors, discussed in 

Section 3.1.5.  A description of the proposed onsite wetland mitigation conceptual design, post-

mitigation functional values, and total mitigation credits gained through onsite enhancement and 

restoration is presented in the sections that follow. 

 

3.1.1 AREA D-MID ENHANCEMENT 

To restore hydrologic connectivity with Biscayne Bay between Area D-mid and the undisturbed 

mangrove marsh to the east, a series of nine 24-inch vertebrae culverts will be installed through the 

transmission line patrol road currently impeding water circulation (Figure 7).  The patrol road 

separates the eastern and western portions of the mangrove marsh north of the Project Area, and only 

one small culvert perforates the roadway to maintain a tidal creek connecting the eastern and western 

parcels.  The existing culvert allows saltwater to enter the 36.34-acre Area D-mid parcel but is 

inadequate to allow the retreat of saltwater with low tide.  The result is steadily increasing salinity 
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when rainfall is insufficient to assist flushing.  The existing round culvert connecting the tidal creek 

underneath the patrol road is proposed to be replaced by a larger culvert.  In addition, the installation 

of a series of culverts underneath the patrol road north and south of the existing tidal creek culvert at 

topographic lows would allow a more even distribution of rising and falling tide upon this saline 

wetland area.   

 

The W.A.T.E.R. functional score for area D-mid is 0.76 (see Appendix A).  The functional score is a 

reflection of diminished wetland functions as a result of the elevated saline conditions and reduced 

flushing for this area.  It can reasonably be expected that after the replacement of the existing 

undersized culvert and installation of eight additional 24-inch vertebrae culverts, the functional value 

of Area D-mid would improve to 0.86 as a result of increased health of the dwarf red mangrove and 

the subsequent increase of forage fish and macroinvertebrates.  These increased forage species 

should promote increased utilization of wading birds as well.  Utilizing the difference between the 

pre-and post- mitigation W.A.T.E.R. functional score (0.10), Site Suitability Multiplier (1.07), and 

acreage of enhancement (36.34), the functional lift associated with enhancing Area D-mid is 

3.89 redits.  When divided by the time lag and risk factor (1.54), the total number of credits 

generated is 2.52.  Appendix D contains the culvert design specifications, including signed and 

sealed plan and cross-section views of a typical culvert and the large replacement culvert. 

 

3.1.2 AREA D-NORTH ENHANCEMENT 

This red mangrove-dominated wetland historically was connected to Biscayne Bay through the tidal 

influences of two creeks.  The northern most creek has been reconnected with the installation of a 

culvert through the access roadway.  The second southern tidal creek is still cut off from the flushing 

of saline water derived from Biscayne Bay.  The result is slightly elevated chloride levels that may 

diminish the historic functions of this assessment area.  It has been scored using W.A.T.E.R. and 

received a functional score of 0.79 and a site suitability score of 1.07.  Placing a culvert within the 

footprint location of the southern tidal creek would complete a cycle of flushing for this area and 

therefore would reduce the isolation and elevated chloride levels (Figure 7).  Following the culvert 

installation, the W.A.T.E.R. functional score can be expected to increase to 0.86.  Utilizing the 

assessment acreage (13.95), lift per acre (0.07), and Site Suitability Multiplier, this mitigation 

activity would generate 1.04 mitigation credits.  This lift can be attributed to the increased health of 

the dwarf red mangrove and the subsequent increase of forage fish and macroinvertebrates, which 
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should also promote increased utilization by wading birds.  When divided by the time lag and risk 

factor, a total of 0.67 credits are generated through hydrologic enhancement of area D-north. 

 

3.1.3 RESTORATION/ENHANCEMENT OF TEST COOLING CANAL BERMS 

To the southwest of the Project Area are located a series of five upland spoil deposit berms (ribs) and 

canals constructed in the late 1960s early 1970s as a pilot program testing the efficiency of cooling 

canals.  The upland ribs are dominated by the exotic species Australian pine (Casuarina 

equisetifolia), which provide a seed source for the infestation of other natural areas (Figure 8).  FPL 

proposes to remove the exotic Australian pine and spoil berm from the easternmost two ribs (Ribs 1 

and 2) to an elevation 4 inches above the seasonal high-water elevation.  This elevation would 

remain saturated during the rainy season and allow native wetland species to be planted, such as 

buttonwood (Conocarpus erectus) and white mangrove (Laguncularia racemosa).  Following 

removal of exotics, topographical grading, and planting, the area would be monitored for a period of 

5 years to ensure survival of native wetland species and the successful removal of exotic species 

(Figures 8, 9, and 10).  The acreage of the two upland spoil pile ribs totals 5.6 acres, with a current 

W.A.T.E.R. functional assessment score of 0 and Site Suitability Multiplier of 1.05.  It can be 

reasonably expected that the area’s function may attain a functional score of 0.78 after 5 years of 

maintenance and growth.  Therefore, this restoration activity may contribute an additional 

4.59 credits of mitigation to offset impacts associated with the expansion project.  When divided by 

the time lag and risk factor (1.71), the creation of wetland habitat upon Ribs 1 and 2 will generate 

2.68 credits of mitigation. 

 

Additional enhancement activities proposed within the test cooling canal berms (Ribs) are designed 

to benefit the federally-endangered American Crocodile (Crocodylus acutus) and the Eastern Indigo 

Snake (Drymarchon corais couperi), as well as provide additional wetland functional lift.  Ribs 3 

and 4 are to be enhanced to provide additional suitable habitat for the crocodile, while the 

westernmost Rib 5 would be enhanced to improve habitat suitability for the Eastern indigo snake 

(Figures 8 and 10).  In both cases, upland areas will be restored through eradication of exotic species 

and maintenance to discourage proliferation of nuisance/exotic vegetation.   

 

Following removal of Australian pine, Ribs 3 and 4 will be graded to include depressional wetland 

areas that would provide freshwater refugia for juvenile crocodiles. Creation of freshwater refugia 

upon the test cooling canal berms will provide juvenile crocodiles with suitable habitat for avoidance 
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of hypersaline water found in the cooling canal system as well as aid in reduction of predation during 

their early life stages.  Ribs 3 and 4 comprise a total of 6.3 acres, 1.35 of which are proposed to be 

graded as depressional wetlands.  It can be conservatively estimated that the created freshwater 

wetlands may reach a W.A.T.E.R. functional assessment score of 0.45, which when multiplied by the 

acreage (1.35) and Site Suitability Multiplier (1.05), would generate 0.64 credits of mitigation.  

When divided by the time lag and risk factor (1.605), the resultant number of mitigation credits 

generated is 0.40.   

 

To improve conditions for the Eastern indigo snake, Rib 5 would be cleared of exotics and allowed 

to re-vegetate naturally from the seed bank to provide upland habitat suitable for the indigo snake.  

Exotic species maintenance would be conducted to eradicate any re-growth of nuisance and/or 

exotics within all five of the test cooling canal berms.  The improvement of adjacent upland habitats 

through removal of exotic species benefits adjacent wetlands through enhancement of fish and 

wildlife habitat and increases their overall functional value.  Rib 5 contains 3.1 acres of uplands, 

while Ribs 3 and 4 would be designed with 4.95 acres of restored uplands.  Using a W.A.T.E.R. 

functional lift score of 0.25 for enhancement of upland habitat adjacent to wetlands, the total acreage 

of restored uplands (8.05), and the Site Suitability Multiplier (1.05), a total of 2.1 credits of 

mitigation may be generated through upland restoration.  Application of the upland restoration factor 

(3) and time lag and risk factor (1.71) results in a total of 0.41 mitigation credits generated through 

upland restoration. 

 

3.1.4 SCOUT LAGOON CREATION 

Creation of the lagoon within the Girl Scout camp area of the Red Barn peninsula, a filled upland 

area previously utilized for public recreation, would be achieved through excavation of uplands at 

the northwestern tip of the Red Barn peninsula (Figure 13).  This “Scout Lagoon” would be designed 

to connect with the historic tidal creek located immediately west of the upland peninsula at the 

northwestern and southwestern edges of the newly created lagoon, which would provide tidal 

flushing and wildlife access through the open water habitat.  An important aspect of the Area A 

lagoon is that it provides 2,958 lf of shoreline.  The Scout Lagoon and Green Creek connection 

would provide 2,560 lf of shoreline, nearly identical to the amount currently existing within the Area 

A lagoon, with greatly reduced wetland impact. 
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In addition to maintaining the tidal connection with Biscayne Bay and providing a similar amount of 

shoreline habitat, sediments will be transplanted from the existing lagoon and the Scout Lagoon will 

be planted with seagrasses to replace the loss of 1.2 acres of seagrass associated with the existing 

Area A lagoon.  Detailed information regarding the construction and planting of the Scout Lagoon is 

included in Appendix B. 

 

Using the acreage of created lagoon (1.07), an initial WA.T.E.R. functional assessment score of 0, a 

post-development W.A.T.E.R. functional assessment score of 0.80, and site suitability multiplier 

(1.07), the resulting number of mitigation credits generated through creation of the Scout Lagoon is 

0.92.  When divided by the time lag and risk adjustment factor (2.85), the resultant number of credits 

is 0.32.   

 

3.1.5 TIME LAG AND RISK 

Additional mitigation credits have been calculated to address time lag and risk associated with the 

proposed creation, enhancement, and restoration activities.  The time lag associated with mitigation 

activities addresses the period of time between when the functions are lost at an impact site and when 

those functions are replaced through mitigation.  Wetland creation generally has a greater time lag to 

establish certain wetland functions than most enhancement activities.  The time lag, in years, is used 

to determine the time lag factor (T-factor) to reflect the additional mitigation needed to account for 

the delay in replacement of wetland functions.  Mitigation risk accounts for the degree of uncertainty 

that the proposed mitigation activity will achieve the proposed conditions.  Typically, mitigation 

projects which require longer periods of time to replace lost functions are considered to have a higher 

risk.  Risk is scored on a scale from 1 (de minimus risk) to 3 (high risk).  Time lag and risk factors for 

the proposed mitigation activities are discussed below.  Offsite mitigation through the purchase of 

credits from the EMB already incorporates time lag and risk in the calculation of credits available for 

purchase.  Similarly, the preservation of wetland acreage adjacent to the BNP does not include 

significant risk or lag time. 

 

Area D Hydrologic Enhancement 

The time lag and risk factor for the hydrologic enhancement of Area D was calculated to be 1.545.  

The T-factor is 1.03, based upon a 2-year lag between installation of the culverts and realization of 

the functional lift associated with amelioration of hypersaline conditions, an increase in tidal flushing 
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and connectivity with Biscayne Bay, and the resultant increase in mangrove biomass.  The risk factor 

is 1.5, due to the low probability of enhancement failure. 

 

Test Cooling Canal Berm Wetland Creation 

The time lag and risk factor for the creation of wetlands upon the upland Test cooling Canal Berms 1 

and 2 was determined to be 1.71.  The T-factor is 1.14, based upon a 5-year lag between topographic 

grading and installation of wetland shrubs and realization of the functional lift.  The risk factor is 1.5, 

due to the high probability of successful wetland shrub habitat creation within the surrounding test 

cooling canals.   

 

The time lag and risk factor for the creation of wetland refugia for the American crocodile juveniles 

upon Test Cooling Canal Berms 3 and 4 was determined to be 1.605.  The T-factor is 3 years, based 

upon the lack of wetland plantings.  The freshwater refugia are designed to maximize open water 

areas, and will be allowed to vegetate with naturally-recruited herbaceous species.  Periodic removal 

of exotic and non-desirable species will be conducted as necessary.  The risk factor was determined 

to be 1.5. 

 

Test cooling Canal Berm Upland Restoration 

The time lag and risk factor for the upland restoration of Test Cooling Canal Berms 3, 4, and 5 was 

calculated to be 1.71.  The T-factor is 1.14, based upon a 5-year lag between topographic grading and 

realization of the functional lift.  No vegetative plantings are proposed, but the area will be allowed 

to naturally revegetate with desirable upland species.  Periodic exotic and nuisance species removal 

will be conducted to maintain the habitat.  The risk factor is 1.5, due to the relatively high probability 

of successful upland habitat creation upon the Test Cooling Canal Berms.  Application of the upland 

to wetland conversion ratio (3:1) was utilized to calculate the overall credits generated through 

upland restoration.  

 

Scout Lagoon Creation 

The time lag and risk factor for the creation of the Scout Lagoon was calculated to be 2.85.  The 

T-factor is 1.14, based upon a 5-year lag between creation of the lagoon and realization of the 

functional lift.  The risk factor is 2.5, due to the potential difficulty in creation of the lagoon and 

installation of seagrasses within an area that is currently upland habitat. 
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3.1.6 ONSITE MITIGATION SUMMARY 

The cumulative lift generated from the hydrologic improvements to undisturbed wetlands onsite, 

restoration of the Test Cooling Canal Berms, and creation of the Scout Lagoon is 7 credits.  This 

amount of onsite mitigation equals 29 percent of the total mitigation requirements remaining onsite 

and within the same drainage basin.  The remaining mitigation credits (17.16) would be acquired 

through offsite mitigation activities, including preservation of the mangrove habitat adjacent to the 

BNP north of the Project Area and purchase of mitigation credits from the EMB, Phases 1 and 2.   

 

Onsite Mitigation Summary 

Area Acreage 

Pre-
mitigation 

W.A.T.E.R. 
Score 

Post-
mitigation 

W.A.T.E.R. 
Score 

Site 
Suitability 
Multiplier 

Time Lag 
and Risk 

Credits 
Generated 
Through 
Onsite 

Mitigation 
D-mid 36.34 0.76 0.86 1.07 1.54 2.52 
D-north 13.95 0.79 0.86 1.07 1.54 0.67 
Australian Pine 
Ribs 1 and 2 

5.6 0 0.75 1.05 1.71 2.68 

Australian Pine 
Ribs 3 & 4 -
Wetland 
Creation 

1.35 0 0.45 1.05 1.605 0.40 

Australian Pine 
Ribs 3, 4 and 5 -
Upland 
Restoration 

8.05 0 0.25 1.05 5.12 0.41 

Scout Lagoon 
Re-creation 
(Red Barn Area) 

1.07 0 0.80 1.07 2.85 0.32 

TOTAL 66.36     7 
 

3.2 OFFSITE MITIGATION – TRANSFER OF MANGROVE-DOMINATED PROPERTY 
ADJACENT TO BNP  

FPL-owned property adjacent to the transmission line corridor along the L-31E Levee north of the 

Project Area contains mangrove wetlands adjacent to the BNP boundary.  FPL proposes to transfer 

307.86 acres of mangrove-dominated property for preservation, 260.36 acres west of the L-31E 

Levee to SFWMD, and 47.5 acres east of the levee to the BNP (Figures 14A through C).  The 

preservation of these mangroves would allow for potential additional benefit with regard to the 

overall regional restoration plans in the CERP, including re-establishment of historical freshwater 

sheetflow to estuarine areas.  The transfer of property also provides a buffer to BNP against 

encroachment from future development.  
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The number of mitigation credits generated for wetland preservation through transfer of these areas 

to the public trust was calculated utilizing the Environmental Resource Permitting (ERP) Basis of 

Review mitigation ratios, FDEP’s UMAM protocol, and EMB’s W.A.T.E.R. functional assessment.  

For each assessment method, the criteria for the calculation of mitigation credits generated through 

preservation are described below: 

 

3.2.1 ERP BASIS OF REVIEW (PRESERVATION) 

When considering preservation as mitigation, the following factors were considered to determine 

whether the preservation parcel would offset the proposed impacts and to determine the appropriate 

mitigation ratio: 

1. The reduction in quality and relative value of the functions of the areas adversely impacted, 

including the factors listed in the Preservation subsection of the ERP Basis of Review, as 

compared to the quality and value of the functions of the area to be reserved and the 

additional protection provided to these functions by the proposed preservation.  Factors 

used in determining this additional level of protection include the extent and likelihood that 

the land to be preserved would be adversely impacted if it were not preserved, considering 

the protection provided by existing regulations and land use restrictions. 

2. Any special designation or classification of the affected area. 

3. The presence and abundance of nuisance and exotic plants within the area to be adversely 

impacted. 

4. The ecological and hydrological relationship between wetlands, other surface waters, and 

uplands to be preserved. 

5. The extent to which proposed management activities on the area to be preserved promote 

natural ecological conditions, such as natural fire patterns. 

6. The proximity of the area to be preserved to areas of national, state, or regional ecological 

significance, such as national or state parks, Outstanding Florida Waters, and other 

regionally significant ecological resources or habitats, such as lands acquired or to be 

acquired through governmental or non-profit land acquisition programs for environmental 

conservation, and whether the areas to be preserved include corridors between theses 

habitats. 

7. The extent to which the preserved area provides habitat for fish and wildlife, especially 

listed species. 

8. Any special designation or classification of the area to be preserved.  
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9. The extent of invasion of nuisance and exotic species within the area to be preserved. 

 

Wetland and other surface water preservation ratios:  Since wetlands and other surface 

waters are, to a large extent, protected by existing regulations, the ratio guideline for 

preservation of wetlands and other surface waters is substantially higher than for 

restoration and creation.  The ratio guideline for wetland and other surface water 

preservation ranges between 10:1 and 60:1, (acreage of wetlands and other surface 

waters preserved to acreage of wetlands impacted). 

 

Therefore, with the ERP Basis of Review criteria in consideration, the ratio for the 260.36 acres 

located west of the L-31E Levee is 50:1 as the wetland to be preserved falls into the below average 

level within the prescribed range due to the presence of exotic plants, most notably Australian pine, 

as a component of its makeup.  The 47.5-acre saline based wetland to the east of the L-31E Levee 

has an important role in the health of Biscayne Bay, contains a diversity of mangrove species within 

the habitat, and is essentially free of exotic species; therefore, a ratio of 15:1 is appropriate using the 

ERP Basis of Review ratios.  Utilizing the ERP Basis of Review mitigation ratios, the 307.86 acres 

of mangrove dominated property would generate a total of 8.37 credits, 3.17 credits for the 

47.5 acres of high quality mangroves east of the transmission line corridor (15:1 ratio) and 

5.2 credits for 260.36 acres of mangroves located west of the transmission line corridor that contain 

a greater amount of the exotic species Australian pine (50:1 ratio).   

 

3.2.2 UMAM 

Effective February 2004, the State of Florida has adopted a new method of assigning credits utilizing 

a functional assessment method termed Uniform Mitigation Assessment Methodology (UMAM).  To 

quantify mitigation credits generated through preservation, the following criteria were utilized, as 

outlined in Section 62-345.500 Assessment and Scoring – Part 11: 

 (1)(a) …in the case of preservation mitigation, without preservation…. 

(3)(a)  When assessing preservation, the “with mitigation” assessment shall consider 

the potential of the assessment area to perform current functions in the long term, 

considering the protection mechanism proposed, and the “with preservation” 

assessment shall evaluate the assessment area’s functions considering the extent and 

likelihood of what activities would occur if it were not preserved, the temporary or 

permanent effects of those activities, and the protection provided by existing 
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easements, restrictive covenants, or state, federal, and local rules, ordinances and 

regulations.  The gain in ecological value is determined by the mathematical 

differences between the Part 11 scores for the “with mitigation” and “without 

preservation” (the delta) multiplied by a preservation adjustment factor.  The 

preservation adjustment factor shall be scored on a scale from 0 (no preservation 

value) to 1 (optimal preservation value), using one-tenth increments.  The score shall 

be assigned based on the applicability and relative significance of the following 

considerations:  

1.  The extent to which proposed management activities within the preserve 

area promote natural ecological conditions such as fire patterns or the 

exclusion of invasive exotic species. 

2.  The ecological and hydrological relationship between wetlands, other 

surface waters and uplands to be preserved. 

3.  The scarcity of the habitat provided by the proposed preservation area 

and the degree to which listed species use the area. 

4.  The proximity of the area to be preserved to areas of national, state, or 

regional ecological significance, such as national or state parks, Outstanding 

Florida Waters, and other regionally significant ecological resources or 

habitats, such as lands acquired or to be acquired through governmental or 

non-profit land acquisition programs for environmental conservation, and 

whether the areas to be preserved include corridors between these habitats. 

5.  The extent and likelihood of potential adverse impacts if the assessment 

area were not preserved. 

(3)(b) The preservation adjustment factor is multiplied by the mitigation delta 

assigned to the preservation proposal to yield and adjusted mitigation delta for 

preservation. 

 

Following the UMAM assessment procedure and using the above criteria to assess the preservation 

of mangrove wetlands, a delta of 0.10 was assigned, based on the difference in functional value 

between the “with preservation” and “without preservation” scenarios.  For the mangrove wetlands 

west of the L-31E Levee, the number of preservation credits is calculated by multiplying the acreage 

(260.36) by the delta (0.10), which then is multiplied by the preservation adjustment factor of 0.7 to 

yield 18.20 adjusted credits.  This value is then divided by the appropriate risk factor (1.5) to 
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generate 12.13 total credits of mitigation for preservation of 260.36 acres transferred to the public 

trust.  For the mangroves located east of the L-31E Levee, a delta of 0.07 may be expected, which 

when multiplied by the acreage and the preservation adjustment factor (0.9), yields 2.99 adjusted 

credits.  Division of adjusted credits by the risk factor (1.50) results in a total of 1.99 credits for the 

preservation of 47.5 acres of mangroves.  As calculated using UMAM, 14.12 credits would be 

generated through the transfer of 307.86 acres of mangrove-dominated property for preservation 

(Appendix C). 

 

3.2.3 W.A.T.E.R. 

Although the EMB W.A.T.E.R. protocol does not specifically address the value in credits resulting 

from preservation, a comparison of the expected “with preservation” and the existing “without 

preservation” functional assessment scores can be used to calculate mitigation credits generated 

through transfer of mangroves for preservation.  The existing “without preservation” W.A.T.E.R. 

scores for the mangroves west and east of the corridor are 0.62 and 0.70, respectively, while in both 

cases the “with preservation” scores increased by 0.05, to 0.67 and 0.75, respectively.  Using the 

assessment acreage (260.36 west, 47.5 east), lift per acre (0.05), and Site Suitability Multiplier 

(1.07 for east, 1.05 for west), a total of 16.19 credits are generated through preservation (see 

Appendix C). 

 

3.2.4 PRESERVATION ASSESSMENT SUMMARY – MANGROVE-DOMINATED 
PROPERTY 

The three mitigation assessment methodologies yield between 8.37 and 16.19 credits through 

transfer and preservation of mangrove dominated property adjacent to the FPL transmission line 

corridor and the L-31E Levee (Figures 14A through C).  Although the entire 307.86-acres of 

property would generate 14.12 credits of mitigation according to UMAM or 16.19 credits according 

to W.A.T.E.R., it is proposed that the most conservative credit calculation be utilized, specifically 

the ERP Basis of Review ratios.  Therefore, the transfer and preservation of this land would account 

for 8.37 credits of mitigation to offset Project impacts. 

 

3.2.5 OFFSITE MITIGATION – PURCHASE OF CREDITS FROM THE EVERGLADES 
MITIGATION BANK 

Onsite mitigation activities would generate 7 credits, while the transfer of mangrove-dominated 

property adjacent to the BNP for preservation would contribute an additional 8.37.  An additional 

8.99 credits would be purchased from the EMB to provide a total of 24.36 credits, or 0.20 more than 
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needed to fulfill mitigation requirements.  A mosaic of habitats have been enhanced within the EMB, 

including the creation of Essential Fish Habitat within the eastern coastal area adjacent to Card 

Sound, reconnection of tidal creeks’ freshwater headwaters to benefit hypersaline mangrove parcels, 

and removal of berms and roads that have isolated parcels of historically contiguous mangrove 

wetlands.  The EMB is within the same watershed as the Project Area.  Keeping the mitigation 

within the same watershed to retain lost function is a concept that minimizes the effects of 

cumulative impacts.  The restoration work of the EMB would be protected from future development 

pressure by a conservation easement and a perpetual maintenance fund ensures oversight.  

Enhancement and restoration associated with 8.99 credits of impact shall require approximately 

63 acres of restored wetlands within the EMB.   

 

3.3 MITIGATION SUMMARY 

Area/ 
Activity Acreage 

Pre-mitigation 
W.A.T.E.R. 

Score 

Post-mitigation 
W.A.T.E.R. 

Score 

Site 
Suitability 
Multiplier 

Lift 
per 

Acre 

Mitigation 
Credits 

Generated 
Onsite 
D-mid 36.34 0.76 0.86 1.07 0.10 2.52* 
D-north 13.95 0.79 0.86 1.07 0.07 0.67* 
Australian Pine Ribs 1 
and 2 

5.6 0 0.75 1.05 0.75 2.68* 

Australian Pine Ribs 3 
& 4 -Wetland Creation 

1.35 0 0.45 1.05 0.45 0.40* 

Australian Pine Ribs 3, 4 
and 5 -Upland 
Restoration 

8.05 0 0.25 1.05 0.25 0.41* 

Scout Lagoon 
Re-creation 

1.07 0 0.80 1.07 0.80 0.32* 

Offsite 
Property Preservation 
Transfer - East 

47.5 NA NA NA 0.0667 3.17 

Property Preservation 
Transfer - West  

260.36 NA NA NA 0.02 5.2 

Purchase from EMB 63 NA NA NA 0.118 8.99 

TOTAL 437     24.36 
* Incorporates time lag and risk factors 

 

3.4 ADDITIONAL ONSITE ENHANCEMENT ACTIVITIES 

The mitigation plan will fulfill the required credits to offset wetland impacts as described above. 

FPL will continue to conduct additional onsite enhancement activities to further increase the value of 

the habitat surrounding the completed Expansion Project.  These activities would include hydrologic 
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enhancement of undisturbed Area C located southwest of the power block, planting native vegetation 

within the upland Girl Scout camp area, and restoration of the majority of the acreage utilized for 

construction parking and laydown in Area D-west upon completion of the Project.  These additional 

site improvements are proposed to increase the ecological value and function of the area surrounding 

the Project Area following construction which would provide improved habitat for the American 

crocodile, the Eastern indigo snake and various other listed species.  Although not proposed to be 

offered as mitigation to offset wetland impacts, a total of 5.62 credits of functional lift may be 

realized through these additional onsite enhancement activities.  When combined with the onsite 

mitigation activities described above (hydrologic enhancement, test cooling canal wetland creation 

and upland restoration), a total of 12.62 credits of onsite mitigation would be generated, only 7 of 

which are being proposed for offsetting wetland impacts associated with the Project.  The additional 

onsite enhancement activities are described in the following sections.   

 

3.4.1 AREA C ENHANCEMENT 

Area C, previously designated as the location of a proposed stormwater pond, would not be disturbed 

in association with the Project.  However, the entire 28.24-acre parcel is receiving water through a 

single culvert on the eastern edge of the wetland.  This culvert connects Areas A and C through a 

small tidal creek tributary that flows into the artificially-created lagoon and continues southwest 

to Area C.  A portion of this tidal creek flows through Area A, which is to be impacted for location 

of the power block.  The tidal creek connection is proposed to be maintained through re-creation 

of the channel on the western edge of the power block.  To ensure unimpeded flow of the tidal 

creek towards Area C, a culvert would be placed under the temporary plant access road within 

Area D-east, and the existing culvert underneath the main plant access road would be enlarged.  To 

add an extra level of assurance that Area C would not be adversely impacted, an additional culvert 

would be placed in the northwestern corner of Area C to increase tidal flushing and connectivity 

with Biscayne Bay (Figure 7).  The installation of this additional tidally connected culvert will 

restore seagrass habitat to 0.48 acre of the western portion of Area C. 

 

For the assessment of functional qualities, Wetland C contains two assessment areas.  The wetland is 

surrounded by access roads and is isolated from Biscayne Bay with the exception of one small 

culvert that retains connection to the tidal creek flowing under the plant access road from the Area A 

lagoon.  The culvert connection is situated in the extreme eastern most point of this wetland area, 

and is inadequate to flush the entire area.  For this reason the wetland may easily be subdivided into 
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an east and a west half.  Wetland C-west is a saline based mangrove marsh that is so removed from 

the historic effects of its tidal creek that there are freshwater plants growing between the dwarf red 

mangroves.  Wetland C-east is a saline based mangrove marsh that is connected to the historic tidal 

creek and maintains the dwarf red mangroves and Widgeon seagrass living within this system.  

Proposed enhancement activities include enlargement of the existing culvert in Wetland C-east and 

installation of an additional culvert in the northwest corner of Wetland C-west.  The existing 

W.A.T.E.R. scores for Area C-east and C-west are 0.78 and 0.71, respectively.  It can be 

conservatively estimated that upon installation of culverts, the hydrologic improvements would 

result in W.A.T.E.R. functional assessment scores of 0.80 and 0.78 for Areas C-east and C-west, 

respectively, which when multiplied by the acreage (C-east = 11.47, C-west = 16.77) and Site 

Suitability Multiplier (1.06), would generate 1.48 credits of mitigation.  Additional lift will be 

realized for Area C-west with the expansion of the Widgeon seagrass beds from Area C-east into 

Area C-west.  A minimum of 0.48 acre of this 16.77-acre assessment area will become colonized by 

year 5 from commencement of installation of the enlarged culvert in the south and the new culvert in 

the north.  The enhancement of Area C is not being proposed to generate additional mitigation 

credits, but in an effort to increase the interconnection between all mangrove parcels and improve 

tidal flushing in the vicinity of the Expansion Project.  These enhancements would also improve the 

habitat for the American crocodile juveniles and various other listed avian and fish species.  This 

area currently supports seagrass habitat which would be further enhanced through these activities.    

  

3.4.2 AREA D REPLANTING 

Following completion of construction, the fill material used to create laydown and parking areas and 

the temporary access road in Areas D-west and D-east would be removed, the area would be graded 

similar to pre-construction elevation, and red mangroves would be planted to replace 4.57 of 

impacted mangrove marsh within Area D-west and 0.77 acre within Area D-east.  Although only 

2.20 acres would be permanently impacted for parking areas, FPL is prepared to mitigate for the 

permanent loss of the entire construction parking and laydown area, and would expend resources to 

restore the majority of Area D-west following the completion of construction to improve the quality 

of habitat surrounding the Expansion Project.  Following replanting, an additional culvert would be 

installed through the patrol road between Areas D-east and D-west to improve flushing and 

connectivity with Biscayne Bay, which should promote mangrove growth (Figure 11).  Although no 

mitigation credit is being requested for the restoration of Area D-west, it can be reasonably assumed 

that after 5 years of growth, the replanted mangrove marsh would provide wetland functions 
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equivalent to a W.A.T.E.R. score of 0.68, which when multiplied by the acreage to be replanted 

(5.34) and Site Suitability Multiplier (1.06), would generate 3.85 credits of mitigation. 

 

3.4.3 RED BARN TREE PRESERVE 

Following completion of construction, 0.905 acres of the Red Barn peninsula area are to be planted 

with native tropical hammock tree species (Figure 13).  To obtain suitable growing conditions, the 

existing limerock-dominated surface would be removed, and the area amended with suitable substrate 

from impacted mangrove wetlands.  Following successful installation and 5 years of growth, it can be 

conservatively assumed that the area would possess wetland functional values equivalent to a 

W.A.T.E.R. score of 0.30, which when multiplied by the acreage (0.905) and Site Suitability 

Multiplier (1.07), should generate 0.29 credits of mitigation. 

 

3.5 SUCCESS CRITERIA 

FPL is responsible for implementing the mitigation and monitoring of the Turkey Point Expansion 

Project Mitigation Plan contained herein.  The success criteria that will be used to judge the success 

of the mitigation activities is described in Appendix E, Mitigation Success Criteria.  The document 

includes information about the success criteria.  It also includes details about the re-vegetation 

process to be implemented and the monitoring, maintenance, and reporting requirements aimed at 

ensuring and monitoring the success of the mitigation. 

 

3.6 LONG TERM ASSURANCE 

3.6.1 FINANCIAL ASSURANCES 

FPL is committed to the implementation of the Mitigation Plan described in this document and takes 

responsibility for the any risk of loss or damages associated with the Plan.  FPL is fully capable and 

committed to the financial and legal obligations associated with the Plan and provided assurances 

that will meet those obligations in the commitment letter to the ACOE dated December 15, 2004 

(attached in Appendix F).  The ACOE has subsequently accepted this financial commitment. 

 

3.6.2 PRESERVATION 

FPL is committed to the long-term protection of the designated Preserve Areas as a result of 

the Mitigation Plan.  Specifically, Scout Lagoon, the Test Cooling Canals, Area D-Mid, and 

Area D-North will be preserved in perpetuity as required by ACOE, FDEP, and DERM.  The 

Conditions of Site Certification specify this requirement.  In addition, a restrictive covenant (deed 
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restriction) will be recorded on the deed to the FPL Turkey Point property that will include a legal 

description of the Preserve Areas and specifically address the protections that will be afforded these 

areas.  A draft of the deed restriction will be submitted for approval by the ACOE within 30 days of 

receipt of the 404 Permit [reference #2004-813 (IP-KBH)].  The deed restriction will be recorded in 

the public records of Miami-Dade County, Florida, within 60 days of receipt of the ACOE approval 

of the deed restriction.  Copies of the public recording will be forwarded to the ACOE after 

recording.  The deed restriction will assure that land encumbered by it is maintained in perpetuity 

predominantly in the vegetative and hydrologic condition as described in this Mitigation Plan. 

 

The restricted area will be maintained in perpetuity by FPL, its heirs, successors, or assigns in the 

enhanced, restored, preserved, and/or created conditions specified in this Mitigation Plan.  The 

restriction will run with the land and bind the successors and assigns of FPL and run to the benefit of 

the ACOE and its successors and assigns.  Any deed conveyance of the land encumbered by it will 

include a recitation of the recording information pertaining to the recorded Declaration, which can 

only be released by a written instrument executed by both FPL and the ACOE that is recorded in the 

public records of the County.  Likewise, any modification to the Declaration will also require a 

written instrument executed by FPL and the ACOE that is recorded in the public records of Miami-

Dade County, Florida. 
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4.0 CONCLUSION 

 

Mitigation for unavoidable wetland impacts is a multi-level, complicated process designed to protect 

and replace the functional attributes of Florida’s coastal wetlands.  The mitigation package as 

proposed has assigned a value to the saline based mangrove wetlands and determined that 29 percent 

of the functional values the impacted saline marsh provides would be retained within the immediate 

area.  By concentrating on mitigation within the immediate area that promotes and increases the 

health and productivity of the red mangroves, the proposed mitigation plan protects the areas’ tidal 

creeks.  The increased flushing brought to so many mangroves through the installation of the culverts 

should retain the level of mangrove leaf detritus production that enters the tidal creeks and the Bay.  

The wildlife that depends on that food web would therefore be sustained and not suffer from reduced 

input.  Keeping the remaining functions within the same watershed would protect the integrity of the 

system as a whole.  The EMB is providing ecological lift on an extremely large scale.  Mitigation 

activities that are notable with regard to the EMB project include the planting of thousands of red 

mangroves within the footprint of former roadways and berms, hydrologic enhancement through re-

establishment of freshwater inputs, enhancement of isolated parcels of mangroves through removal 

of berms and roads, and creation of suitable nesting and juvenile refugia habitat for the American 

crocodile.   

 

Wetland direct impacts and secondary impacts associated with the construction of the Project require 

24.16 mitigation credits.  There would be 7 mitigation credits of functional enhancement performed 

by FPL within the immediate area, representing approximately 66.36 acres of wetland creation, 

enhancement, and restoration.  The transfer and preservation of 307.86 acres of mangrove dominated 

property adjacent to BNP would generate an additional 8.37 credits of mitigation.  There shall also 

be 8.99 credits purchased from the EMB.  These credits equal approximately 63 acres of restored 

saline wetlands within the EMB that would be preserved in perpetuity.  The total mitigation package 

includes over 430 acres of enhanced, restored, or preserved wetlands, representing 24.36 credits, 

offered to offset the 24.32 acres of direct impact.  Additional wetland enhancement activities would 

be conducted onsite to further increase the functional value of the surrounding area, which may be 

expected to generate an additional 5.62 credits above and beyond that which is required to offset 

impacts.  These extra activities are not included in the accounting for Project mitigation credits.   
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 Mitigation Plan 

FPL’s avoidance and minimization efforts have resulted in significant revisions to the Project design, 

which has reduced direct wetland impacts from 36.94 to 24.32 acres.  The restoration of temporary 

construction laydown areas and the temporary entrance road (5.34 acres) results in a total of 

18.98 acres of permanent impacts.  In addition to the mitigation package, FPL will pursue additional 

onsite enhancement to increase the quality of habitats surrounding the Project.  These enhancements 

further support the American crocodile, essential fish habitat, and native seagrasses as well as many 

other listed species of wildlife.  The mitigation package and additional enhancement activities 

represent a commitment to offset unavoidable wetland impacts while still providing the generation 

capacity required to fulfill the electric power demand forecasted within the densely populated South 

Florida urban landscape. 
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Turkey Point Expansion Project
Miami-Dade County, Florida
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Note: Orthophotography obtained from ftp://146.201.97.137/doqq/1999/StatePlane_E/MrSid/.

Polygon and point shapefiles for Miami-Dade Landfill, Atlantic Civil Project, EMB, US1 and the 
Card Sound Project were created by Cotleur & Hearing, Inc.
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W.A.T.E.R. FUNCTIONAL ASSESSMENT SCORING 



















































































 

 

APPENDIX B 

 

SCOUT LAGOON CREATION AND 

SEAGRASS RESTORATION PLAN 





























 

 

APPENDIX C 

  

UMAM AND W.A.T.E.R. FUNCTIONAL ASSESSMENT SCORING 

FOR PRESERVATION OF MANGROVE-DOMINATED PROPERTY 

ADJACENT TO THE L-31E LEVEE 
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CULVERT DESIGN SPECIFICATIONS
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MITIGATION SUCCESS CRITERIA 
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FINANCIAL ASSURANCE COMMITMENT LETTER TO ACOE 
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FPL Miami-Dade Clean Water Recovery Center Project 

 

1 Introduction 
 

Florida Power & Light Company (FPL) in partnership with Miami-Dade County, is developing an 
advanced reclaimed water treatment facility called the FPL Miami-Dade Clean Water Recovery 
Center (CWRC). The CWRC will further treat up to 15 million gallons per day (MGD) of reclaimed 
water from Miami-Dade County South District Wastewater Treatment Plant for use in Turkey Point 
Clean Energy Center Unit 5’s cooling towers. The project will consist of the CWRC, located at the 
Turkey Point Clean Energy Center, and an ~8-mile reclaimed waterline that will deliver the treated 
reclaimed water to the Turkey Point site. The proposed reclaimed waterline will cross Central and 
Southern Florida Flood Control Project (C&SF Project) canals and/or levees via trenchless 
methods such as horizontal directional drills (“HDD’s”). This HDD Contingency Plan identifies 
procedures that will be implemented in the event an HDD is deemed not viable at any of the 
proposed locations and provides procedures for monitoring and containing an inadvertent release 
of drilling fluids or muds. 

 
2 Alternative Construction to HDD 

 

HDDs have been in use since the 1970s. The technology has become relatively common and is a 
proven installation method for the proposed reclaimed waterline associated with the CWRC Project. 
Problems with HDDs are generally associated with subsurface conditions where, in some cases, 
non-uniformity may exist in the underlying formations—notably those containing scattered rock, 
sands, or gravel—or cavities where the drilling fluid pressures on the drill head cannot be 
maintained. In these cases, the pilot hole or reaming hole may become unstable or collapse, 
causing a sudden increase or loss in bore hole pressure and associated loss of drilling fluid returns 
during the drilling operation. 
If, for any reason, it becomes necessary to suspend HDD operations and/or abandon a partially 
completed drill hole, the drill will be withdrawn, and the hole will be filled and plugged at the surface. 
If it is determined necessary to abandon the original HDD location, the proposed alignment may be 
shifted and retried. 
FPL may also adopt alternative construction methods to suit site-specific conditions including open-
cut excavation, or conventional jack and bore. Such alternative methods would only be used after 
notifying applicable regulatory agencies and obtaining the necessary approvals as appropriate in 
accordance with the permit conditions. No alternative crossing methods will be implemented 
without proper agency notification and approval. 

 

3 HDD Monitoring Procedures 
 

During the HDD process, there is a potential risk of an inadvertent release of drilling muds or 
fluids to the surface. Preventative measures to reduce and/or contain inadvertent releases within 
wetlands and waterbodies will be implemented. Preventative measures include the installation of 
silt fence around HDD entry and exit work, access to onsite deployable turbidity booms, and access 
to a wetland scientist will be within a two-hour drive to assess impacts and make recommendations 
to mitigate impacts. 
The HDD supervisory personnel will be on site at all times during HDD activities to continuously 
monitor all operations during drilling activities for any anomalous conditions. Drilling parameters 
will be established to maximize circulation and minimize risk of inadvertent releases. Monitoring of 
HDD activities will be done in accordance with procedures to be provided by the Project’s drilling 
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contractor. Personnel involved with the HDD process will be trained in the identification of 
inadvertent releases and the implementation of this contingency plan prior to commencing HDD 
activities. HDD monitoring and sampling procedures will include: 
• Visual inspection along the drill path, including monitoring the wetlands and 

waterbodies for evidence of a release; 
• Continuous monitoring of drilling mud consistency, drilling mud pressures, and 

return flows; and 
• Periodic recording of drill status information regarding drill conditions, pressures, 

returns, and progress during the course of drilling activities. 

Once the drilling activities are completed, the site will be inspected after equipment removal to 
identify any visual signs of release. 
The drilling mud likely to be used for the Project would generally consist of fresh water, with a 
high yield bentonite added to achieve the necessary properties, such as viscosity. Bentonite is 
composed of clay minerals, and it is not considered a hazardous material by the U.S. 
Environmental Protection Agency (“USEPA”) or Florida Department of Environmental Protection 
(“FDEP”). Therefore, in the event of a release into a wetland or waterbody, there would be a 
temporary impact due to an increase in turbidity from the bentonite and the efforts to contain 
and clean up the released drilling mud.  

 
4 Drilling Fluids Control and Containment 

 

4.1 Storage of Fluids and Lubricants 

Storage of fluids and lubricants that could potentially harm the environment will be handled in 
accordance with applicable federal, state, and local regulations. A Spill Prevention Control and 
Countermeasures (“SPCC”) Plan will be developed and kept onsite during drilling operations. 

 
4.2 Containment and Cleanup of Drilling Fluids 

HDD procedures demand that highly accurate monitoring and control systems be used to track 
the progress and exact location of the drilling head at all times. Drilling fluid is used during the 
advancement of the drill string to penetrate the formation, aid in stabilizing the bore hole, and 
maintain cutting suspension. The specific weight of the drilling fluid is adjusted throughout the 
procedure to ensure hydrological stability of the drill hole, while effectively transporting the 
cuttings to the return pit. Only experienced personnel trained in the HDD process will be assigned 
the task of conducting and monitoring HDD drilling operations. If a release of drilling fluid 
should occur in the Project area, the following measures will be implemented. 
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4.2.1 Measures to Contain a Release of Drilling Fluid in a Wetland or 
Waterbody 
• Install silt fence around HDD entry and exit work. 
• Have deployable turbidity booms available onsite during waterbody crossings. 
• Have access to a wetland scientist within a two-hour drive to assess impacts 

and make recommendations to mitigate impacts if they occur. 
• A sample of the drilling slurry will be collected and held for future analysis in the 

event that an analysis is requested by regulatory agencies. 
• If an inadvertent release of drilling fluid occurs within a wetland, waterbody or 

sensitive area, appropriate regulatory agencies will be contacted in accordance 
with applicable regulations and requirements. Drilling fluid pressure will be 
reduced and operations will be suspended to assess the extent of the release 
and to implement necessary corrective actions. 

• Inspection will be initiated to determine the potential movement of released 
drilling mud within the wetland or waterbody. 

• The Project’s drilling contractor will determine and implement modifications to 
the drilling technique or composition of drilling fluid (e.g., thickening of mud by 
increasing bentonite content) as appropriate to minimize or prevent further 
releases of drilling mud. 

• The release will be evaluated to determine if containment structures, such as 
sediment barriers or erosion controls, are warranted and can effectively contain 
the release. When making this determination, the potential that placement of 
containment structures will cause additional adverse environmental impacts will 
also be considered. 

• If accessible, the Project contractor will clean up and remove all drilling fluid from 
the site and dispose of it in accordance with the applicable regulations. 

• Upon completion of the drilling operations, applicable regulatory agencies will be 
consulted to determine any final cleanup requirements for the inadvertent 
release. 

 
4.2.2 Measures to Contain a Release of Drilling Fluid on Land 
• If a land release is detected, corrective action will be taken to contain and 

recover the release. 
• If public health and safety are threatened by an inadvertent release, drilling 

operations will be shut down until the threat is effectively addressed or 
eliminated. 

• The Project’s drilling contractor will determine and implement modifications to 
the drilling technique or composition of drilling fluid (e.g., thickening of mud by 
increasing bentonite content) as appropriate to minimize or prevent further 
releases of drilling mud. 

 
 

5     Notification Procedures 
 

Agency contact names and telephone numbers will be maintained by FPL’s Construction 
Manager. If a release occurs, the Project’s contractor will immediately notify FPL’s Construction 
Manager. Notifications will include any affected agencies with jurisdiction over the Project. FPL 
will work with the appropriate jurisdictional agencies to develop suitable response and clean-up 
measures. 
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