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December 14, 2023 
 
Sent by Electronic Mail – Document Access Verification Requested 
 
 
Ken Proctor 
Environmental Services 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408 
Kennard.Proctorjr@fpl.com 
 
 
RE: Manatee Power Plant (PA02-44) 
 Amendment Request (AM23-296) 
 Construction of Concrete Pads (Natural Gas Skid Foundations) to support natural 

gas heater equipment 
 
Dear Mr. Proctor: 
 
On November 11, 2023, the Florida Department of Environmental Protection (DEP or 
Department) Siting Coordination Office received a request from Florida Power & Light 
Company (FPL) for a post-certification amendment to the Manatee Power Plant Site 
Certification Application (SCA).  The amendment request is to obtain approval to expand 
concrete pads (Natural Gas Skid Foundations) that support natural gas heater equipment. 
 
Based on a review of the information submitted on November 11, 2023, the Department 
has determined that this request has been properly characterized as an amendment, 
pursuant to §403.5113(1), Florida Statutes (F.S.), as it proposes a material change to 
FPL’s SCA but does not require modification to the Conditions of Certification.  This 
letter serves as notification of the approval of the proposed amendment.  Failure to 
comply with all existing requirements of the Conditions of Certification, pursuant to § 
403.514, F.S., shall constitute a violation of Chapter 403, F.S.   
 
NOTICE OF RIGHTS 
 
This action is final and effective on the date filed with the Clerk of the Department unless a 
petition for an administrative hearing is timely filed under §§ 120.569 and 120.57, F.S., before 
the deadline for filing a petition.  On the filing of a timely and sufficient petition, this action 
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will not be final and effective until a subsequent order of the Department.  Because the 
administrative hearing process is designed to formulate final agency action, the subsequent 
order may modify or take a different position than this action.  
 
Petition for Administrative Hearing 
A person whose substantial interests are affected by the Department’s action may petition for 
an administrative proceeding (hearing) under §§ 120.569 and 120.57, F.S.  Pursuant to Rules 
28-106.201 and 28-106.301, F.A.C., a petition for an administrative hearing must contain the 
following information:  

(a) The name and address of each agency affected and each agency’s file or 
identification number, if known;  

(b) The name, address, any e-mail address, any facsimile number, and telephone 
number of the petitioner, if the petitioner is not represented by an attorney or a 
qualified representative; the name, address, and telephone number of the 
petitioner’s representative, if any, which shall be the address for service purposes 
during the course of the proceeding; and an explanation of how the petitioner’s 
substantial interests will be affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency 
decision; 

(d) A statement of all disputed issues of material fact.  If there are none, the petition 
must so indicate; 

(e) A concise statement of the ultimate facts alleged, including the specific facts that 
the petitioner contends warrant reversal or modification of the agency’s proposed 
action; 

(f) A statement of the specific rules or statutes that the petitioner contends require 
reversal or modification of the agency’s proposed action, including an explanation 
of how the alleged facts relate to the specific rules or statutes; and 

(g) A statement of the relief sought by the petitioner, stating precisely the action that 
the petitioner wishes the agency to take with respect to the agency’s proposed 
action. 
 

The petition must be filed (received by the Clerk) in the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 
32399-3000, or via electronic correspondence at Agency_Clerk@dep.state.fl.us. 
Also, a copy of the petition shall be mailed to the applicant at the address indicated above 
at the time of filing. 
 
Time Period for Filing a Petition 
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by 
the applicant and persons entitled to written notice under § 120.60(3), F.S., must be filed 
within 21 days of receipt of this written notice.  Petitions filed by any persons other than 
the applicant, and other than those entitled to written notice under § 120.60(3), F.S., must 
be filed within 21 days of receipt of the written notice or within 21 days of publication of 

mailto:Agency_Clerk@dep.state.fl.us


FPL – Manatee Power Plant 
Amendment Approval (AM23-296) 
December 14, 2023 
Page 3 of 5 
 
 

 

the notice, whichever occurs first.  You cannot justifiably rely on the finality of this 
decision unless notice of this decision and the right of substantially affected persons to 
challenge this decision has been duly published or otherwise provided to all persons 
substantially affected by the decision.  While you are not required to publish notice of 
this action, you may elect to do so pursuant Rule 62-110.106(10)(a).   

 
The failure to file a petition within the appropriate time period shall constitute a waiver of 
that person's right to request an administrative determination (hearing) under §§ 120.569 
and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any 
subsequent intervention (in a proceeding initiated by another party) will be only at the 
discretion of the presiding officer upon the filing of a motion in compliance with Rule 
28-106.205, F.A.C.  If you do not publish notice of this action, this waiver may not apply 
to persons who have not received a clear point of entry. 
 
Extension of Time 
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by 
the Department’s action may also request an extension of time to file a petition for an 
administrative hearing.  The Department may, for good cause shown, grant the request 
for an extension of time.  Requests for extension of time must be filed with the Office of 
General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, 
Tallahassee, Florida 32399-3000, or via electronic correspondence at 
Agency_Clerk@dep.state.fl.us, before the deadline for filing a petition for an 
administrative hearing.  A timely request for extension of time shall toll the running of 
the time period for filing a petition until the request is acted upon. 
 
Mediation 
Mediation is not available in this proceeding. 
 
Judicial Review 
Once this decision becomes final, any party to this action has the right to seek judicial 
review pursuant to § 120.68, F.S., by filing a Notice of Appeal pursuant to Florida Rules 
of Appellate Procedure 9.110 and 9.190 with the Clerk of the Department in the Office of 
General Counsel (Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida 
32399-3000) and by filing a copy of the Notice of Appeal accompanied by the applicable 
filing fees with the appropriate district court of appeal.  The notice must be filed within 
30 days from the date this action is filed with the Clerk of the Department.   
 
Questions 
Any questions regarding the Department’s review of this amendment request should be 
directed to Ann Seiler at (850) 717-9113.  Questions regarding legal issues should be 
referred to the Department’s Office of General Counsel at (850) 245-2257.  Contact with 
any of the above does not constitute a petition for an administrative hearing or request for 
an extension of time to file a petition for an administrative hearing. 

http://web2.westlaw.com/find/default.wl?ordoc=I0C7293C0912311DB8F8F8100D79B57CF&rp=%2ffind%2fdefault.wl&DB=1000006&DocName=FLSTS120%2E569&FindType=L&AP=&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&mt=Florida&utid=4&vr=2.0&pbc=38B33E51
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Sincerely, 

 
Cindy Mulkey, Deputy Director 
Division of Water Resource Management 
 
 
 
 
CC by email: 
Kelley Boatwright, District Director SWD, DEP: Kelley.M.Boatwright@FloridaDEP.gov  
Bob Sellers, District Liaison SWD, DEP: Robert.Sellers@FloridaDEP.gov  
 
 
 
 
 
FILING AND ACKNOWLEDGMENT 
 
FILED, on this date, pursuant to §120.52 
Florida Statutes, with the designated 
Department Clerk, receipt of which is  
hereby acknowledged. 
 
 
 
 
 
____________________________      ________________ 
Clerk  Date 

12/14/2023
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Service List:  CC by email (Document Access Verification Requested) 
 

Kelley Corbari, Esquire 
Department of Environmental Protection 
Office of General Counsel 
3900 Commonwealth Blvd., M.S. 35 
Tallahassee, Florida 32399-3000 
Kelley.Corbari@FloridaDEP.gov 
 

Elizabeth M. Fernandez, Esquire 
Southwest Florida Water Management District 
7601 US Highway 301 North 
Tampa, Florida 33637-6759 
Elizabeth.Fernandez@swfwmd.state.fl.us 
James.Golden@swfwmd.state.fl.us 
 

Anthony Pinzino, Esquire 
Joseph Meyer, Esquire 
Florida Fish & Wildlife Conservation Commission 
620 South Meridian Street 
Tallahassee, Florida 32399-1600 
Anthony.Pinzino@myfwc.com 
Joseph.Meyer@myfwc.com 
ConservationPlanningServices@myfwc.com 
 

Jon F. Morris, Esquire 
Department of the State 
Division of Historical Resources 
500 South Bronough Street 
Tallahassee, Florida 32399-0250 
Jon.Morris@dos.myflorida.com 
Jennifer.Tobias@dos.myflorida.com 
 

Valerie Wright, Esquire 
Assistant General Counsel 
Department of Economic Opportunity 
107 East Madison Street 
Tallahassee, Florida 32399-4128 
Valerie Wright@commerce.fl.gov 
Scott.Rogers@commerce.fl.gov  
 

Richard Shine, Esquire 
Department of Transportation 
605 Suwannee Street, M.S. 58 
Tallahassee, Florida 32399-0458 
Richard.Shine2@dot.state.fl.us 
Monica.Zhong@dot.state.fl.us 
 

Adria Harper, Esquire 
Florida Public Service Commission 
Office of General Counsel 
2450 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
AHarper@psc.state.fl.us 
 

William Clague, Esquire  
County Attorney 
Manatee County Administration Building 
1112 Manatee Avenue  
West Bradenton, Florida 34205 
william.clague@mymanatee.org 
Courtney.depol@mymanatee.org 
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