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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Ms. Farzie Shelton

City of Lakeland

Department of Electric Utilities
501 East Lemon Street
Lakeland, FL 33801-5050

RE:  City of Lakeland
C.D. Mclntosh, Jr., Power Plant
DEP Case Number PA74-06
Post-certification Amendment

Dear Ms. Shelton:

On March 10, 2006 Lakeland Electric received a modification to air construction permit (PSD-FL-008) to
convert the existing Flue Gas Desulfurization System (FGD) of the C.D. Mclntosh, Jr. Power Plant Unit
No. 3 to forced oxidation enabling the production of commercial grade gypsum suitable for use by the
cement industry. On April 24, 2006 a Final Order Modifying Conditions of Certification was issued to
reflect the addition of the forced oxidation system and to incorporate (by reference) the new air
construction permit.

Concurrently with the above described modification, revisions to the C.D. McIntosh Power Plant
Combustion By-Product Storage Facility Operations Manual (Operations Manual) were proposed
(Revision 2, January 3, 2006) to reflect operational changes implemented at the onsite combustion
byproduct storage facility. Lakeland Electric has been operating the onsite landfill in accordance with the
2006 requested changes to the Operations Manual. Lakeland Electric has requested, for future
clarification, recognition that the past revisions to the Operations Manual are recognized as an
amendment to the application. The Department’s Southwest District Office (SWD) may require certain
updates/refinements to the existing Operations Manual including supporting information. Please
coordinate with the SWD Solid Waste Program to implement any necessary changes. All
communications regarding this issue should be copied to the Siting Coordination Office.

Pursuant to Section 62-17.205(c), F.A.C., the Department has determined that this request is an
amendment to the application that will not require modification to the Conditions of Certification (COC)
for the facility.

The Department’s Order shall become final unless a timely petition for an administrative hearing is filed
under sections 120.569 and 120.57, Florida Statutes (“F.S.”), within 21 days of receipt of this Order. The
procedures for petitioning for a hearing are set forth below.

Persons affected by this Order have the following options:

If you choose to accept the above decision by the Department concerning the postcertification amendment
you do not have to do anything. This Order is final and effective as of the date on the top of the first page
of this Order.
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If you disagree with the decision, you may do one of the following:

1. File a petition for administrative hearing with the Department’s Office of General Counsel within
21 days of receipt of this Order; or

2. File a request for an extension of time to file a petition for hearing with the Department’s Office
of General Counsel within 21 days of receipt of this Order. Such a request should be made if you
wish to meet with the Department in an attempt to informally resolve any disputes without first
filing a petition for hearing.

Please be advised that mediation of this decision pursuant to section 120.573, Florida Statutes (“F.S.”), is
not available.

How to Request an Extension of Time to File a Petition for Hearing

For good cause shown, pursuant to rule 62-110.106(4), Florida Administrative Code (“F.A.C.”), the
Department may grant a request for an extension of time to file a petition for hearing. Such a request
must be filed (received) in the Office of General Counsel of the Department at 3900 Commonwealth
Boulevard, Mail Station 35, Tallahassee, Florida, 32399-3000, within 21 days of receipt of this Order.
Petitioner, if different from the addressee, shall mail a copy of the request to the addressee at the time of
filing. Timely filing a request for an extension of time tolls the time period within which a petition for
administrative hearing must be made.

How to File a Petition for Administrative Hearing

A person whose substantial interests are affected by this Order may petition for an administrative
proceeding (hearing) under sections 120.569 and 120.57, F.S. The petition must contain the information
set forth below and must be filed (received) in the Office of General Counsel of the Department at 3900
Commonwealth Boulevard, MS 35, Tallahassee, Florida, 32399-3000, within 21 days of receipt of this
Order. Petitioner, if different from the addressee, shall mail a copy of the petition to the addressee at the
time of filing. Failure to file a petition within this time period shall waive the right of anyone who may
request an administrative hearing under sections 120.569 and 120.57, F.S.

Pursuant to subsections 120.54(5)(b)4 and 120.569(2), F.S. and rule 28-106.201, F.A.C., a petition for
administrative hearing shall contain the following information:

a) The name, address, and telephone number of each petitioner, the name, address, and telephone
number of the petitioner’s representative, if any, the site owner’s name and address, if different
from the petitioner, the DEP facility number, and the name and address of the facility;

b) A statement of how and when each petitioner received notice of the Department’s action or
proposed action;

c) An explanation of how each petitioner’s substantial interests are or will be affected by the
Department’s action or proposed action;

d) A statement of the material facts disputed by the petitioner, or a statement that there are no
disputed facts;

e) A statement of the ultimate facts alleged, including a statement of the specific facts the petitioner
contends warrant reversal or modification of the Department’s action or proposed action;

f) A statement of the specific rules or statutes the petitioner contends requires reversal or
modification of the Department’s action or proposed action; and

g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the
Department to take with respect to the Department’s action or proposed action.
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This Order is finzl and cffective as of the date on the top of the [irst page of this Order. Timely filing a
petition for administrative hearing postpones the date this Order takes effect until the Department issues
either a final order pursuant to an administrative hearing or an Order Responding to Supplemental
Information provided to the Department pursuant to meetings with the Department.

Judicial Review

Any party to this Order has the right to seek judicial revicw of it onder section 120,68, F.5., by filing a
notice ot appeal under rule 9,110 of the Florida Rules of Appellate Procedure with the clerk of the
Department in the Office of General Counsel, Mail Station 33, 3900 Commonwealth Boulevard,
Tallahassee, Florida 3239%-3000, and by filing a copy of the notice of appeal accompanied by the
applicable filing [ees with the appropriate district court of appeal. The notice of appeal must be filed
within thirty days after this order is filed with (he clerk of the Department (see helow),

Duestions

Any questions regarding the Department’s review of your posteenification amendment should be directed
to Michael P. Halpin, P.E. a1 {850) 245-8002. Questions regarding legal issues should be referred to the
Deparment’s Office of General Counsel at (850) 245-2242. Contact with any of the above dogs not
constitute a pelition for administrative hearing or request for an extension of time to filg a petition for
administrative hearing.

Sincerely,

bt /// ool P

Michael I*. Halpin, P.E.
Administrator,
Siting Coardination Office

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to §120.52
Florida Statutes, with the designated
Department Clerk, receipt of which is
hereby acknowledged.

Mo LA (- A1-07

Clerk Date:
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CERTIFICATE OF SERVICE:

| HEREBY CERTIFY that a copy of the foregoing Final Order has been sent by United States
Postal Service or email to:

James V. Antista, Esquire Kelly Martinson, Esquire

Fish and Wildlife Conservation Commission  Department of Community Affairs

6230 South Meridian Street 2555 Shumard Oak Boulevard

Tallahassee, FL 32399-1600 Tallahassee, FL 32399-2100

James.antista@fwec.state.fl.us kelly.martinson@dca.state.fl.us

Jennifer Brubaker, Esquire Kimberly Menchion, Esquire

Florida Public Service Commission Department of Transportation

Gerald Gunter Building Haydon Burns Building

2450 Shumard Oak Boulevard 605 Suwannee Street

Tallahassee, FL 32399-0850 Mail Station 58

jbrubake@psc.state.fl.us Tallahassee, FL 32399-0450
Kimberly.Menchion@dot.state.fl.us

Angela Morrison-Uhland, Esquire Joseph Jarret, Esquire

Hopping Green Sams & Smith Office of the County Attorney

POB 6526 POB 9000

Tallahassee, FL 32314 Bartow, FL 33831-9000

auhland@hgslaw.com joseph.jarret@polk-county.net

Martha Moore, Esquire Norman White, Esquire

Southwest FL. Water Management District Central FL Regional Planning Council

2379 Broad St. 555 East Church St

Brooksville, FL 34609-6899 Bartow, FL 33830

martha.moore@swfwmd.state.fl.us nwhite@cfrpc.org

Kimberly Loewen, Esq. Thomas B. Tart, Esquire

East Central Florida Regional Planning Orlando Utilities Commission

Council 500 South Orange St.

631 N. Wymore Rd. Suite 100 Orlando, FL 32801

Maitland, FL 32789 ttart@ouc.com

loewen@ecfrpc.org

Denise Stalls, Vice President, Environmental Toni Sturtevant, Esquire

Affairs Department of Environmental Protection
Orlando Utilities Commission 3900 Commonwealth Blvd.

500 South Orange Avenue Mail Station 35

Orlando, Florida 32802 Tallahassee, FL 32399-3000

DStalls@ouc.com Toni.sturtevant@dep.state.fl.us
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