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' ‘ BEFORE THE GOVERNOR AND CABINET

QHA OF THE STATE OF FLORIDA

P.A. 85-21

IN RE: .  SOUTH BROWARD CGUNTY RESOQURCE ) DOAH CASE NO, 85-1106
: RECOVERY PROJECT, INC. ) .85-1116

FPOWER PLANT SITING )
CERTIFICATION APPLICATION ) 0GC CASE NO, 85-0357

)

)

)

The following members of the Florida Power Plant Siting Board.
were present and participated in the disposition of this matter:

Honorable Bob Graham

Governor

Honorable George Firestone
Secretary of State

Honorable Gerald A. Lewisb
Comptroller

Honorable Ralph D. Turlington
Commissioner of Education

Honorable Doyle Conner
‘Commissioner of Agriculture

-Honorable Bill Gunter
Insurance Commissioner and Treasurer

Honorable Jim Smith
Attorney General

FINAL ORDER OF CERTIFICATION

BY THE GOVERNOR AND QABINET SITTING AS THE FLORIDA POWER
PLANT SITING BOARD' »

-) The Governor and Cablnet, sitting as the Siting Board, having
rev1ewed the Recommended Order (attached hereto as Exhibit 1), the
,Exceptlons thereto, and the Stipulation and Joint Motion between
the Applicant and DER (attached hereto as Exhibits 2), and the
Stipulation and Joint Motion between Audubon and DER (attached
hereto as Exhibit 3), and having heard argument of parties at the
duly noticed meeting of June 3, 1986, dnd otherwise being fully
advised herein, issue this Final Order of Certification and,
therefore, it is ORDERED:

1. The Recommended Order is approved and adopted with the

clarifications noted below.



,J01nt Motlon ln thxs cause subsequent to the Hearlng Offlcer s

”Recommended Order and the f111ng of exceptlons by both7 £ said e

fpartles are not

‘ . . -w
®

"“w\\\‘RULING ON APPLICANT AND DER STIPULATION AND JOINT MOTION

’ 2. DER and the Appllcant have submltted a. Stlpulatlon and

partles. Therexn, the partles agreed to w1thdraw thelr pendlng

exceptions contingent upon certain agreed to clarlflcatlons of” thei
Hearlng Officer's Flndlngs of Fact ‘and Conclusions of Law. The
Board recognlzes that 1t has 11m1ted authorlty to modlfy or delete
findings of fact that are based upon competent substantial

evidence appearing of record according to the provisions of

;Sectlon 120. 57(1)(b)9, Florlda Statutes.’ Therefore, any of the

”:proposed modlflcatlons to the flndlngs of fact proposed by the

Instead however, 1t

fappears‘to the Board that the provxslons contalned 1n paragraph 5"

of the Stlpulatlon and J01nt Motlon are an attempt to clarlfy
existing DER pollcxes on the'determlnatlon of what constltutes

Best'Available'Control Technology (B.A.C. T’) and do not result in‘A

-any substantlve change to the conclus1ons or recommendatlons of

the Hearlng Offlce~ As such,fthe clar1f1catlons contalned in

said paragraph 5 of said Stipulation are hereby adopted, in toto,

as and for an addltlonal Conclusion of Law in the instant case as

Cif fully set forth hereln.

3. - As such, the St1pu1at1on by and between the Appllcant

'=and DER is hereby approved and adopted, in toto.

'4ﬂff Pursuant to the Stzpulatlon between DER -and the

;Appllcant, the follow1ng addrtlonal COndltlon of Certlflcatlon

’ shall be added to those recommended by the Hearlng Offlcer

(Exhibit 4):

The Applicant shall comply with any validly
enacted rules adopted by DER after the issuance of
the certification that prescribe new or stricter
criteria, to the extent that the rules apply to
electrical power plants, as defined by Section
403.503(7) of the Florida Statutes. Subsequently
adopted rules prescribing new or stricter criteria
shall operate as automatic modifications to this
certification. WNothing contained. herein shall be
construed to preclude the Applicant from full
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' ' participation in any such rule maklng conducted by
the Department.‘ . .

5.7 In all other respects, the Hearlng Offlcer s Proposed

‘ladopted and are- made a part hereof by reference.**9ﬂf‘

RULING ON AUDUBON AND DER STIPULATION AND JOINT MOTION

6. Audubon and DER have submitted a Stipulation and Joint“
Motion in this cause subsequent to the Hearing Officer's

Recommended Order, the filing of Exceptions by Aududon, and. the

filing of DER's Response to Exceptions. Therein, Audubon agrees

T}The addltlonal‘Cox

f”jStxpulatlon and -Joint:Motion between. Audubon anthER, is hereby
;adopted, in toto. S
7. The Stzpulatlon and Jornt Motlon between Audubon and DER

is hereby approved and adopted, in toto. :

; RULING ON EXCEPTIONS -

o ed. pon the‘ tlpulatlon and Joxnt Motlon flled by the -
Appllcant and DER, rullngs on the exceptlons flled by - sald parties
agalnst one another are unnecessary and moot.

9.~ The Appllcant has fxled an exceptlon to the Recommended
'Order lnsofar as 1t and prlor rullngs of the Hearzng Offlcer

_;allowed Florlda and Broward Audubon Socletxes leave to 1ntervene.,

The Appllcant submlts that'sald; nterventlon was untlmely under

Florida s atutes. 'It,ﬁ"

‘appears that the question of ‘the tlmellness of the proposed

1nteryentlon is not clear but,‘ln any event, the Hearlng Offlcer

limited the scope of said intervention and the Societies called

only one witness that had previously been noted as a Qitness for
another party. Therefore, no prejudice has been shown by the
Applicant by this intervention and said exception is rejected.
10. Based upon the Stipulation and doint Motion filed by

Audubon and DER,. a ruling on the Audubon Exception is unnecessary

and moot.
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THEREFORE,_lt is ordered that the certlflcatlon be granted

DONE AND ENTERED thls e day of . June, 1986, in -
: Tallahassee, Florlda, pursuant to the vote of the Governor and::

Cablnet s1tt1ng as the Sltlng Board at a duly constltuted Cablnet

‘?meeting ‘on June 3, 1986

FILING AND ACKNOWLEDGEMENT o
FILED, on this date, pursuant to $120.52 (9), BY THE GOVERNOR AND CABINET

Florica Statites, with the designated Devart SITTING AS THE SITING BOARD:

(See. attached llst)
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, ' CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoxng FINAL ORDER OF_”';"

ERTIFICATION was furnlshed.to the folloWLng at thelr respectxve'

1986.

JULIA D. COBB
Assistant General Counsel

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION
-Twin Towers Office Building
2600 Blair Stone Road
- Tallahassee, Florida: 32301
lephone: (904):.488-9730
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- The Capitol .
”“wallahassee, Florld

e‘Honorable George Flrestone

%

Copies Furnished:

v

~Honorable Bob Graham

Governor

Secretary of State

 The Capitol

“tfHonorable Ralph Turllngton
;- Commissioner’ of Educat' n

o The Capitol =
“~JHTallahassee, Florxd

'Honorable Doyl 'Conner
Commissioner of Agrlculture

~ Treasurer
~.The Capitol:
Tallahassee, Florlda 32301

Tallaboeses, Florida 32301

. Honorable Jim Smith

Attorney General
The Capitol
Tallahassee, Florida

Honorable Gerald A. Lewis
Comptroller

. The Capitol e
;qTallahassee, Florlda 32301

The Capitol

Tallahassee, Florlda 32301 ;

Honorable Blll Gunter
Insurance’ COmm1531oner and

Timothy A. Smith, Esquire

Attorney's for Broward County
1401 Brickell Avenue, Ph-1
anml, Florlda 33131

C. Lawrence Keesey, Esqulre S
Department of Community Affairs o
2571 Executive Center Circle, E.;T

Q_Tallahassee, Florlda ;32301

;;‘~Elxzabeth D« Ross, Esqulre
.South Florida Water
. Management. Dlstrlct )

’3301 Gun Club-Road:’
”West Palm Beach, Florlda‘ 33402 .

Steve Trlbble, Clerk

‘Florida Public Service Commission

101 East Gaines Street
Tallahassee, Florida 32301

- Florida Audubon Socxety ‘
1101 ‘Audubon Way
‘Maitland, Florida 32751

P R..Mlertschln, Ir., Esq.f~f”
2801 Ponce de leon Blvd.n
‘suite 250 :

Cora'“Gables, Fl"' ‘33134

Charles Lee.

L Frank Krexdler, Esqulre'
621 Lake Avenue -

Suite 3 .
Lake Worth, Florida 33460

William J. Rendrick -
Hearlng Officer

”fDLVLSlon of

dministrative. Hearlngs

‘The Oakland Building
2009 Apalachee Parkway
“Tallahassee, Florxda 32301
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CeabRega
CCounsel

Gt = STATE OF FLORIDA SR ocm ot
Ivrszon OF ADMINISTRATIVE HEARING - Ottice ©

IN RE: SOUTH. BROWARD -COUNTY RESOURCE
-7+ RECOVER¥ PROJECT, INC. - o
POWER PLANT-SITING

CERTIFICATION APPLICATiON

'CASE NO. 85-1106
~ 85-1166

P.A. 85-21 o
(CEPTIFICATION
'ummnm)

RECOMMENDED ORDER

’PurSuantftbynoiiéé;wthé

1v1310n of Admlnlstratlve

ovember 11-1

“lorlda. 

‘ APPEARANCES

Q‘c11fford A, 5chulman Esg.
~Timothy A.. Smith, Esq.

~Kerri-L. Barsh,‘Esq

--Greenberyg, Traurig, -

~Hoffman, Llpoff Rosen &

Quentel, P.A.

1401 Brlckell Avenue,
PH-1 ;

Miami, Florida 33131

For the Appllcant'

"For the Department S0t Julia AL, Cobb, Esq.
J.Lof! Env1ronmental ~ ... Richard Tucker, Certi-

- Regulation: .. fied: Legal Intern ~
~Department of Environ=-
“mental Regulation | - -
-~2600.'Blair Stone Road
‘Tallahassee, Florlda L

'For the Department of '~ - David L. Jordan, Esq.

Community Affairs: -~ - - Department of Community
© Affairs

2571 Executive Center

Circle, East .

Tallahassee, Florida

32301
For the South Fiorida . Elizabeth D. ‘Ross, Esq
Water_Management -- Irene K. Quincey, Esq.
Distrlct: o South: Florida Water

Management District

.- 3301 Gun Club Road

- West Palm Beach, - Florlda
33402 :
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Department's :
= Exhibit No. __ - | -
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. , For South Broward J. R. Miertschin,Jr.,Esq.
Citizens for A Better Frank Kreidler, Esd. _
Environment, Inc: - . .. 2801 Ponce de. Leon Blvd.:y_

'suite 250
Coral Gables,

Flor1da=
33134 SR

“For the Florida e ' Charles Lee, Qualified

. Audubon: Society S e A Representative .
and. Broward County o . Florida Audubon- SOCiety
Audubon Society: 1101 Audubon Way

Maitland Florlda 32751'

S pRELIMINARY STATENENT

on April 8, 1985, South Broward County Resource

\‘cRecovery Pro:ect, Inc. (Appllcant),,flled its appllcatlon with

;‘Zthe Department,of nv1ronmenta Regulatlon (DER) for power plant'

151te'cert1f1cation for'a resource recovery facmllty and landflll'
‘ Florlda Pursuant to Sectlon _'

»403.503(1) and\(2), Florida Statutes,pa land use hearlng was

held before the undersiqned Hearlng Offlcer on August 20, 1985,
and the Governor and Cablnet sittlnq as the Sltlng Board,

~entered an Order on October 15, 1985, ccncludlnq that the

. :proposed s1tedis con51stent and 1n compllance w1th ex15t1ng land -
 use plans and zonlng ordlnances. 4 ' v
By Order Number 14435 issued on June 4, 1985, the
Florida Publlc Serv1ce COmm1551on (PsC) concluded that a need‘
:exlsted for the electrical generatlng capaclty to ‘be supplled by

the proposed resource recovery faclllty. Thls Order constituted

' }the flnal report,of the PSC requlred by Sectlon 403 507(1)(b),

aFlorlda Statutes, -and’ creates aipresumptlon of publlc need and

o Sectlon 403 519 Florzda statutes.L~

_nece551t1;rip;vrwd

thyw At hearlng,‘the Appllcant presented the testlmony of 24
witnesses and its Exhibits 1, 2 (Appendlx lorl.s only), 3-6, 10,
27, 28, 33, 34, 40, 50-52, 5S4, 58, 59, 68, 69, 72, 73, 79-81, 86,
€9-91, 95, 97-106, 109, 110, 112-118, 120-121, 126-133, 136-139,
141-169, 173-176, 178-198, 201; 211, 213-216, and 219 were
received into evidence. Applicant Exhibit 2, with the exCeptionr'
of Appendix 10.1.5, was received into evidence for the sole

purpcse of establishing that an application for power plant‘site
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,certification had been filed. Applicant Exhibits 87, 88,96, and -

'”‘lll were received into eVidence to- demonstrate conceptual

“'deSigns, and not for their truth.

' 'denderson, accepted as an expert in solid waste management,"
planning, and implementation, James E Elias, Ronald J. Mllla,
‘accepted as. an expert in env1ronmental permitting procedures fori:

yilresource recovery faCilities, Robert J. Snyder, accepted as an

expert civil engineer; John M. Klett, accepted as an expert in -
stationary power engineering, Peter'E. Robinson, accepted as an

fexpert'in the fieldsfof ciVil“»sanitary and enVironmental

engineering, speCializing in the deSign of storm water control

systems for'landfills, Joseph E.‘t e

;Fluet 1Jr., accepted as an expert in geosynthetics and
'geosynthetic deSign of landfills, Vincent P. Amy, accepted as an
expertsin grcundwater hydrology, ‘James M. Hudgens, accepted as an

"expert in biology, spec1a1121ng in wetlands mitigation plans and

‘,Ftheir institution James A. Fife, accepted as. an expert in’

i“"mechan cal engineering, Mark P Hepp, accepted as an expert
mechanical engineer with speCial emphaSis on the’deSign ‘and
performance of power boilers and the application and performance
of air pollution control equipment Howard J Teas, accepted as

‘an expert in biology, Wlth special emphaSis on mitigation plans. -

kiffor wetlands enVironmentsyand South; Florida wetlands, Dalia

:Germanas, accepted as an expert n”chemistry, with emphaSis on

is“ion of dioxins and reiated

' ,compounds from resource recovery fac111t1es, Robert McCann,
'accepted as an exnert in meteorology and air quality modelinq.
Allan H. Smith, accepted as an expert in epidemiology,
biostatistics, and health risk assessments; Edward T.VWei,
accepted as an expert in toxicology and health risk assessnent;
Rcbin Hart, accepted as an expert in plant physiological ecology,;,
"with 2mphasis on the effects of acid deposition and other air v
koollutants on vegetation, Frank J. Mazzotti, accepted as an°

',expert in biology, zoology and herbatology, WlthkemphaSls.on
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crocedilians and their habitat; Oscar Owre, accepted as an expert

~wﬁ1n orntnology and blology, thh emphasrs on SOuth Florlda avian

Miroslav Dv1rka, accepted{ S

“fan expert rn env1ronmental/englneering,
as an expert profe551onal englneer, w1th emphasxs on alr%
pollutlon control equlpment for resource recovery rac111t1es[

‘Kennard P. Kosky, accepted ‘as an erpert in ‘mechanical and

envircnmental engineering, with emphasis on PSD and BACT

analysis; and Jesse R. White, accepted as an expert on marine -

and%its,

' 8 w1tnesses,

fchemlcal englneerlng,vWLtn empha51s on de51gn ef c1ency,

rellablllty and cost of air pollutlon control tecnnologv"

Larry O'Donnell accented as an expert ln the evaluation of
dredge and flll applications, the impact of dredge and £ill

_act1v1t1es on: biolog1ca1 resources, and'the lmpact of dredge and

f111 act1v1t1es on DER watervquallty standards. Barry D. Andrews,

accepted as- ‘an expert 1n the review and analysis of stationary

th'state and federal

“an expert dn~BACT for control of tox1c'air contaminants from
municipal solid waste resource recovery incineration systems;
Edward Svec, accepted as an expert in the review and analysis of
air pollution sources for compliance with DER rules and -
regulations; Thomas G. Rogers, accepted as an expert in
meteorology, *ncluding alr quality impact ana1y51s and air
quality modeling; and Clalr Fancy, accepted as an expert in air

. pollutlon control technology, and the revrew and analySLS of alrt
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pollution sources for compliance with state and federal

e regulatlons.

Intervenor, South Broward Citizens for A Better .=

bnd 1ts Exhlblts 2 3, 6 7, and‘9’23 were recelved 1nto ev1dence.:'
Testifying on behalf of SBC were Cralg Smlth, accepted as an:
expert in manatee habitat in Broward'County,'Florida: Daniel ,
_Austin;’acceptedkasﬁen:e%pert'in ecologygof”nabitats'andibotanyf
Curtis M. Burney, accepted as an expert in mdrine chemistry and,

mlcroblology, George Fltzpatrlck ’ accepted as . an expert ln

Arof_SOuthwest Florlda, and Sherwood,

: and manatees, 1nclud1ng thelr habltat. FENE
Intervenors, Florlda Audubon Soc1ety and Broward. County
Audubon Soc1ety (Audubon) called Bernard J. Yokel accepted as an

'?expert in bxology and wetlands ecology, as a w1tness. »Audubon -

JiExh1b1ts lﬁand 2;were recelved“into‘ev1dence.’ Seven_membersyof
the public testlfled on thelr own behalf. |
The Applicant, DER, SBC and Auduben have "ublltted
,proposed flndlngs fact and they have been rev1ewed and

"con51dered.$ The partles wa1ved the requlrement set forth in

rfSectlon 120 59(2), Florlda Statutes that a rullng be: made on

" each ‘proposed

South Broward County Resource Recovery Progeot Inc

‘(Applicant), ' proposes to construct a mass burn vesource ,'
recovery facility (RRF) and two 1andfllls to meet the. solid waste

disposal needs of approximately 600,000 residents of south

1 The applicant, a for profit Florida corporation, was
formed by the Broward County Board of County Commissioners s
" (Broward County) to own and operate the proposed facility. Under
the terms of its agreement with the vendor, Signal Environmental
Systems, Inc. (Signal), Broward County proposes to. transfer
ownership of the applicant to Signal.  As a wholly owned . :
subsidiary of Signal, the applicant w1ll construct and operate
the facilltj, .under a land lease from Broward County, for ‘an:
initial term of 20 years. To date, a joint operating agency" has
not been formed between Broward County and the applicant.
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TBroward County At present these re51dents dlspo e of thelr Va i

's Dav;e 1andfill. That landflll w111

‘vsolid waste at the County
~reachvits capac;ty b Fe
December 31 1987.3 ff?7w’
v ‘The faczllty proposed by the appllcant w1ll
lnltlally conSLSt of three 750 ton per day (TPD) mun1c1pal solld
“waste (MSW) 1nc1nerators capable of dlspOSan of 2,250 tons of
waste daily, and generating 68.5 megawatts of electrical power..

The facilities' ultimate capacity, with four MSW incinerators,

he site for:the;proposed'kRFiandfiandfills,is'a[n o

R , ; , Us, l (State Road 7) and ‘p'
"1State Road (SR) 84; The Slte is bounded on the north by the
rlght-of—way for I 595 the northerly part of 1ts east boundary

- by the proposed Ann Kolb Park the southerly part of- lts east

’saboundary and the south by the SOuth ForkbNew Rlver Canal (New
iver Can: ‘ he vy U : e As;sited the fac11-ty i
is accessible to Us 441, a four-lane unlelded highway and major
roadway in the area, prox1mate to the solid waste centroid of .

‘_,south Broward County, and buffered from resldentlal nelghborhoods

‘by major thorouthareskand commerc1al/1ndustr1a1 development.

}The appllcant proposes totlocate the RRF on the

T e RRF w.ll occupy So—acres

‘of land, and the landfllls approx;mately 148 acres. Appllcant's
Lxhlblt 10, attached hereto as Appendix 1, graph;caliy‘
‘illustrates the boundaries and proposed development of the site.

Impact on Public Lands and Wetlands

5. . A majority of the proposed site consists‘of
wetlands. These wetlands lnclude marshy areas, shrub swamps, wax"
'myrtle pastures, open water ‘and swamp forest. Prior to the,‘

enactment of DTR'S statutory authorlty, the hydrologlc reglme of
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+this historically forested wetland was severely impacted by

dltchlng and dlklng to: further agrlcultural pursults.

The proposed constructlon of the RRF- 1s expected tO'

llmlnate 15 6. acres. of mlxed healthy andrdisturbcd wetlands

whlch currently prov1de some. pollutant a551m11atlon and v
contribute. detrital or dlssolved organlc materlal to the New
‘River canal To mltlgate the impact of the removal of 15. 6 acres
) of wetlands’ at the RRF sxte, the appllcant proposes to restore a.
300' swath of severely altered wetlandsvalong the bank of the New
River Canal.  This pro;ect conprising approxlmately 15 acres,A

w111 restoreithefarea to a‘functlonal wetland system by

and revegetatlng w1th natlve

kexcavatlng exlstlng berms, grading,

wetland species vhen restored‘ the area will SLgnlflcantly

; ; : , ldlife populatlons,‘lncrease
i aquatlc product1v1ty, enhance’water quallty, and 1mprove ‘
hydrologlc exchange between the area and the New. River Canal.

' 7., The preparatlon of the 51te for the constructlon of

the landflll and a retentlon pond w111 result 1n the excavatlon

of 527 sooycublc yards of muck and llmerock from a. 157 acre: 51tc{
placing flll,for the hase of the landfill to an elevation of +5'
MSL (mean sea level), and the construction of earthen berms and
grassed swales around the landflll.‘i : ‘”, |

' 8‘; The landfill will con515t of two large cells (Cell

l and 2) which comblned w1th the north-south FP & L easement

‘lncorporate 133 acres of”'etlﬁnds. ;The area of Cell 1 is- located,k

~to the south Wlthln the project'site and 1s vegetated by wax:

'f; /myrtle and exotlc and jurlsdlctlonal herbaceous plants 1nclud1ng‘

’ﬁuvsawgrass and cattalls.: To. the north and in the west-half of ‘the
area of Cell 2, the vegetation conslsts of a mlxture of,cypress,'
.maple, buttonbush, willow, exotics, cattails; and sawgrass.- The
surface hydrological flow and drainage in the area of Celljl‘and
the west-half of Cell 2 has been severely restricted by a ralsedj,
earthen road which bisects the area of  Cell 2 north to south |
(the north-south FP&L easement). Drainage by ditches along US

441 and SR84, and berms along the New River Canal, have also '
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"affected the flow regimes and water levels ln the area of Cell 1

’,and the west=half of Cell 2. Thls condltlon has resulted 1n

1 rogresslveflnfestatalon by'melaleuca, Au"trallan plne,"and

V;BraZLILan pepper.

area of Cell 1 and the west-half of Cell 2 offer nomlnal wetlandyti L

value. c
’ 9. The east-half of Cell 2 (hereln after referred to
as the sawgrass area) lylng east of the north-south FP&L

easement, is a healthy 42~acre marsh system Wthh supports an

abundance and. variety of spec1es. This area lS predomlnantly

-1fproposed Ann Kolb Park.; The park consists of 135 acres of swamp’»
=;forest acquired for preservatlon by the Florlda Department ‘of
*VWTransportatlon as part of a mxtigation plan developed in the

~7f”env1ronmental permittlng process for constructlon of I 595. Thef‘

‘ park area has been de51gnated by Broward County as “an area of
partlcular concern.
11. The park is a unlque hlstorlcal wetlands area.

fThe western half of the park is populated by a- strand of cypress

Vdatlng as. much as 300 years old.w Prlor to 1ts deforestatlon, the
' ' k rea : of rk's cypress strand. Today, the
W h ‘lgns that it is slowly -

returnzng ‘to the swanp system,:-and: prov1des a habltat and foodm N

source for muk vof the,wrldllfe 1n the area.i The east half of-
‘the park con51sts of a pond apple slough. 2 k ‘

12. The sawgrass area and the park function as an»_r‘
ecological unit. The sawgrass area, with a number of ponds,

contains an abundance of organisms whlch help support the

wildlife in the area. Among the food sources avallable in the '

: The natural beauty and diverse llfe forms whlch
, 1nhab1t the park are starkly demonstrated by the slldes whlch
, compr1se SBC's Exhibit 20. :
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,open hunting space provided by the sawgrass area are crayfish,

;q,frogs, small snakes, apple snall, snook bream and large mouth

e bass. The park 1tself prov1des natural shelter for such dlverse kt

fspecles as: opossom, obcat, Florlda?deer, : k Lle
hsurrounded by urbanrlands, the sanrass area and the park have
surv1ved as an island of w1lderness. Any reductlon in the size of
this ecosystem would have a negative impact on the w11d11fe it
supports.k‘ ' R o s

13. 1In addition to the close wildlife. ties which exist

between the sawgrass area and the park, these areas are also

flinked by surface water flow., That flow fron the sawgrass area

'f;to the park carrles{w1th 1t varlous nutrlents, detrltus and other

'ﬁ*elements whlch help support the food chaln and ecologlcal

14:* To mltlgate the destructlon of 133 acres- of
. wetlands 1n the constructlon of the land fllls, the Applicant
’~proposes to restore or enhance flve SLtes. Slte l consists: of 18

'acres located between the New Rlver Canal and the landflll SltE.

”ﬂ_This area currently consxsts of disturbed wetlands and sp011

mounds supporting exotic vegetation. While restoratlon of this
area would improve water exchange with the canal and improve
,_water quallty and habltat value, 1t also opens the sawgrass area

to the rlsk of salt water lntru51on. 51te 2 1nvolves a 15'acre

f‘~parcel located between proposed Cell 2 and the Ann Kolb Park.

Y proposes to plant a 50"str1p of cypress trees along the east )

szde of the proposed landflll berm - Slte 3 ConSlStS of 16 acres
near Hacienda Flores, immediately north of Ann Kolb Park. As ‘
mitigation, the Applicant proposes to clear that area of exotic
vegetation and replant it in native species. Site 4 consists of
a 15 acre parcel at a site known as "Treetops Park," about.4 1/2

miles west of the proposed facility. The Applicants' restoration
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.plan consists of grading and enhancing hydrological conditions to'

_create 13 acres of sawgrass marsh and 2 acres of hydrlc hammock

»w1th1n the park's expan51ve boundary. 51te 5 con51sts of a 74.

acre- parcel of land located some 12

‘"fac111ty.r At thls s1te, the "Everglades Restoratlon Area," the f7
apnllcant proposes to recreate an art1f1c1al sawgrass marsh from
former Everglades lands Whlch have been dralned, and are

- currently surrounded by agrlcultural and resldentlal developnent.
The Applicant proposes to control water flow ‘to the area thrcugh

an artificial system of plpes and gates connected to the New

éRlver Canal”k‘

_ The value of the mitigation at“Treetops‘Parktand

the Everglades Res

xth kdistance,from the proposed'fac111ty .and the4lack of any

'ecologlcal relatlonshlp between the 51tes and thelr surroundlng
lands, ls mlnlmal. The Everglades Restoratlon Area is w1th1n two"

miles of the eastern boundary of Water Conservatlon Area Ho. 3 of S

\”the SOuth Florlda:Water Management District. That Conservatlon.

'area contalns hundreds of thousands of acres of healthy, natural e
sawgrass habitat. To artlflcally create another 74 acres two

miles away isolated behind dlkes and,surrounded by agrlcultural

hand re51dent1al development 1s superfluous. The Treetops Park

; 'restoratlon project would produce another man-made modlflcatlon,

jlof an ex1st1ngvsemi—natural area.~ Whlle of some pos51b1e valu93

"ffers from the same‘<

ecologlcal deficiencies as the: EvergladesyRestoratlon Area.,'

7 e_mitigatlon;plan proposed hyythe Appllcant ls"
‘1nadequate to mltlgate the destructlon of the high quallty ’
wetlands which would underly the east-half-of proposed Cell 2,

and the disruption of the natural balance existing between the
sawgrass area and Ann Kolb Park. | |

17. Significantly, the U S. Army Corps of Bnglneers,_v

whlle tentatively permlttlng the project, expressly requested

that Broward County 1nvest1gate alternatlve sites to replace the

sawgrass area in 1ts landflll plans. Broward County 1s currently'

10
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‘investigating alternative sites to comply with the Corps'
requeSt. The evidence of negative impact has not. been countered,.

- by any shQWing that the economic viability of Applicant's project

*“iwould be adversely 1mpacted should the sawgrass area be excluded
from the landfill area.' B

Impact on water resources

18. Underlylng the proposed sxte of the RRF and
landfill cells is the. Blscayne Aquifer. This aquifer supplies
fresh water to residents cf the region.

19. Except for potential 1mpacts to Ann Kolb Park,

.‘pdiscussed suora,;the water management system proposed by the

'Tapplicant proVides reasonable assurances that surface and ground

ﬂi{waterSVWill"ot be/adverselyt;mPaCtEd bY the Pr°p°sed faczlity.

dstormwater runoff from actlve areas w1thin a landfill cell Wlll
rrbe treated as leachate and pumped to the Hollywood Wastewater,‘
Treatment Plant. Underlylng the cells, a double liner leachate
_collection system will assure that leachate will not enter the
'groundwater.; The double liner system w1ll con51st of layers of
igeosynthetic textile materlals, including two hign density -
polyethlene (HDPE) liners and a series of soil and textile
cushions and filter fabrics designed to prevent damage to the
liners and obstruction of the collection system. As added
"protectlon, the Applicant w1ll install a secondary leachate
7‘collection system‘between the two layers of HDPE material to

ﬁiycapture any potential leakage from the primary system, and pump

kif;it to a nearby monitoring pump for early detection.< Finally,
.,/ymonitoring wells will be installed on the landfill site to detect
any 1ncreased levels of pollutants which would 51gn1fy a
potential leak in the liner system.A»If such pellutants-are
detected, they would be contained and removed by interceptor
wells. |

20. Upcn final completion of each 1landfill, the
Applicant will "cap" the cell with approXimately two feet of . a
nixture Of‘SOll and bentonite. This clay-like material will act

as an impermeable cover over the land-fill and prevent further

11
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-generation of leachate by Drohlbltlng rainfall from enterlng the

completed landflll. Addltlonally, the Appllcant w111 cover the

’"cap" w1th vegetatlon to stablllze the landfill’and prevent

,{erosxon

zl.f As part of the surface water management system,-"“

the Appllcant proposes to construct a perlmeter swale system

around the landflll cells to capture stormwater runoff from
"1nact1ve areas. Under the Appllcant's double-dyked system, an’

internal dyke will surround each landfill to'prevent stormvater=

from entering the landflll and contacting ash. resldue. An

“external dyke Wlll detainlthe stormwaterffalloWLng it to

“,ipercolate slowly into the“ground and adjacent wetlands or convey

pond'establlshed at. the

i measternkportlon_of,Cellgz.‘ urlng peak storm;per~ods, dlscharges

vxa stormwater outfall dlver51on structures w111 allow water to
‘,flow over an elevated welr and dlscharge~lnto a dlspers1on pond.

before flow1ng over the on-szte mltlgatlon area 1nto the New

?:Rlver Canal The'Appllcant has agreed to monltor the quallty of

u*the stormwater runoff.;v

Air quality impact analysis

22. Slnce the proposed facxllty w111 emlt a regulated

. ;pollutant at a rate equal to or greater than loo tons per year -

c(TDY), the project ls ClasSlfled as a major new faclllty, and

Preventlon of Slgnlflcant

fo all,pollutants it will emlt 1n PSDV- t,v‘f

V51gn1f1cant amounts

“NSR. requlres an amblent alr quallty

nalySLS:for any pollutant_for'whlch natzonal or state amblent
/alr quallty standards have been establlshed (crxterla pollutants)
to assure that the emission levels will not cause or conttribute
to a violation of ambient air quality standards (AAQS) or .any

applicable maximum allowable increase (a PSD - increment

Table 500-2, Rule 17-2.500 F.,A.C., establishes a :
"significant emission rate™ in TPY or pounds per year (PPY) for ..
regulated pollutants. If the anticipated emission rate of a
. pellutant equals or exceeds the established signficant: em1551on
o rate, the pollutant is subject to the NSR requlrements.

12
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analysis). For each pellutant subject to NSR requirements for

“which no natlonal or: state AAQS have been:. establlshed NSR

, .requlres alr quallty monltorlng to assess amblent alr quallty for‘
,.ithat pollutant 1n the area to be affected. Addltlonally, NSR .
| requlres that the fac1llty apply the Best Avallable Control
Technology (BACT) for. each pollutant subject to NSR requlrements.
23.. Pertlnent to thls proceeding, the pollutants:
’sub]ect to NSR requlrements are the crlterla pollutants
particulate matter (PM), sulfur dioxide (SO Y, nitrogen:oxides;
(NO ), carbon monoxlde (co), volatlle organic compounds (VOC),
Ziiand lead (Pb), and the non-crlterla pollutants fluorlde (Fl),

o sulfurlc acxd mlst, berylllum (Be), mercury (Hg), and arsenic

To analyze exlstlng alryquallty, the appllcant
relled on preconstructlon monltorlng data collected in accordance
with Environmental Protectlon Agency (EPA) approved methods. To

perform the AAQS analysxs and PSD-lncrement analysls, the

B :applicant used the EPA approved Industrlal SOurce Complex air

fquallty dlsper51on model. 4 1n completlng the model ‘the
appllcant estimated the capacity of the facility at. 115 percent
of its name plate capac1ty, a conservatlve approach, and
estlmated the em15510n rates of the regulated pollutants based on

~test results from 51mllar fac1llt1es.

The appllcant's atmospherlc disperslon modellng

‘establlshed that the em1551on rate of the crlterla pollutants

Iproceedlnq (PM, SOZ' NQ-; CO, and Pb) 5w:.llvnot

! %pertlnent to th1

4The Industrial Source Complex air quality dispersicn
model is utilized to predict ground-level concentrations of inert
gases or small particles emitted into the atmosphere by point,
area and volume sources. The model incorporates elements for
plume rise, transport by the mean wind, and dispersion.  Due to
the physical laycut-of the facility, aerodynamic downwash from
the facilities' stack is not reasonably expected to occur.’

: SThe Department and EPA ‘designate geographic areas
which meet AAQS for a pollutant as "attainment," and those whlch
do not meet AAQS as "nonattainment.”™ Broward County is

- designated as an attainment area for all criteria pollutants.
except ozone. Under such circumstances the applicant would
normally be required to underge "nonattainment<new source review"
for the pollutant ozone. However, where, as here, less than 100

" TPY of VOC (the regulated pollutant for ozone) will be emitted
from the facility, nonattainment review is unnecessary,_and ozone-
(VOC) is not -a pollutant of concern ‘in this proceeding.

13




_cause or contribute to a violation of primary or secondary

f‘om;gpev

*‘AAQS,

, ’”?In addltion to meetlng AAQS and PSD-lncrement
standards, NSR also requlres a further air quallty analy51s for
the non-crlterla pollutants whlch are expected to be emitt ed in

llexcess of 51gn1f1cant emlsSLOn rates unless thelr concentratlons

are predicted to fall below the "de mininus ambient 1mpactﬁ level

- established by Table 500-3, Rule 17-2.500, F.A.C;» In.this case,

j,asﬁnoﬁlyetlbeen“_xaﬁ

met the monltoring and_
‘NSR also requlres that
_ » : : ! :itrol Technology (BACT)_
for each pollﬁtant the facility will’emltrln excess of the '

51gn1f1cant emission rates establlshed by Table 500-2, 17-2.500,

. EaA.C c. BACT lsfdeflned by Rule 17'27100(22), F.A.C. as:

5An emission llmitatxon,uincludlng a vxslble emissions
-standard, based on.the maximum degree of reduction of
~each: pollutant“emltted which the: Department, on a case
Y case basis ataking ‘into-account energy, environ-
ntal’and economic: impacts, and other costs, deter-
nes: is: achlevable ‘through: appllcatlon of. production.
ocesses and} avallable methods; systems and-tech-
:ques(xncludlng fuel cleaning or:treatment or.in-.'
‘novative fuel combustion: technlques) for control
~of each such pollutant.g.A : S

28. DER and thevapplicant differ on what constitutes

BACT for the control of PM, SO,, Pb, F1l and sulfuric acid mist.

SFederal and state laws establish primary AAQS to
protect the publlc health and secondary AAQS to protect. the
public interest in animal and plant llfe, property, v151b111ty,

- and atmospheric clarity. : _ :

“The PSD-increments represent the amount that. new
sources in an-area may: increase: ambient ground-level.
concentrations: of SO, and PM over the concentratlons that ex15ted’

on December 27, 19772(the‘"basellne date").

14
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DER advocates as BACT an emission limitation achievable through

.

1

*fappllcatlon of a baghouse to control PM and Pb, and flue gas

._control equlpment (dry scrubbers) to control so2 Fl sulfurlc

V*ac1d ﬁlst and HCL (a”non regulated pollutant) v

aasserts that the emlSSlon llmltatlons achlevable through the use:
of MSW, a low-sufur content fuel to control 802’ ‘the use of
electrostatic precipitators (ESPs) to control,PM and Pb, and.the
uncontrolled'dfscharge of Fl and sulfuric acid4mist,'constitute
BACT. Resolution of the BACT issue requires an evaluation of the
energy, environmental, and economic impacts.that would be

-feoccaSLOned by the dlfferent em1551on llmltatlon standards,‘

1proposed by DER and the appllcant.

: At 115 per cent cf 1ts 1n1t1al nameplate capac1ty,

ktthe proposed fac1 1ty w111 emlt PM, soz, Pb Fl and sulfurlc ac1d~
mlst at the folloa1ng‘rates, compared to the PSD 51gn1flcant

emission rates:

' pollutant Emission Rate - psD-Significant
: : R T ; - Emission Rate .
1 .8 " 25 TPY
so, 2,443.6 TPY 40 TPY
Pb 113.3 TPY : 0.6TPY
Fl ) . 111.1 TPY 3 TPY
Sulfuric Ac1d P _o;7,1*, 7 c
,Mlst .. 12.3 TPY . .+ 7 TPY

fAdoptlon of DER's llmltatlon standards would

result in a reductzon of%PM to .015 GR/DSCFlo corrected to 12%

: »co heavy metals (Pb, Be, cadmlum and zinc) by 99%, and of
hydrogen fluoride (HF), 502 and HCL‘by 95%, 706 and 90%,
respectively. Adoption of the appllcant's limitation standards, .

would contrcl the emission of PM to .03 GR/DSCF corrected to 12%

) 8Although DER ‘sought to regulate ‘HCL by non-rule .
policy, it failed to establish any adverse impacts which could be-
reasonably anticipated by its emission, or to otherwise explicate
its policy. Accordingly, there exists no rational basis to
support the regulation of HCL in this case.

Sapplicant's Exhibit 2, Appendix 10.1.5.

loPer standard cubic foot of dry gas.
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‘COZ’ and would not further abate the discharge of SOZ, Pb, F1,

‘:or sulfurlc ac;d mlst.

' ]pollutant removed or cost per ton of Msw 1nc1nerated The'cost,;t
per ton of pollutant removed when the facrllty lS operated

between 85 and 115 percent of capac1ty, is calculated to be:
<11 '
g

Pollutant  85% 1oo 1158
PM $3,719 $3,232 $2,744
12

SO,F1,”“ . $3,670 $3,147 $2,623

'lSlsyE?A guideline.; That guldellne suggested a cost factor of
$2,000 per ton of pollutant removed as reasonable, however,‘ln
}“light of the sxgnlflcant inflatlon rate experlenced in' the late’

';1970'5 and earlyf1980's,‘that guxdellne 1s unrellable.r'

"Therefore, there was’ not shown an ob]ectlve standard agalnst
which the cost of" removal of these pollutants can be comnared.“
3§l The env1ronmental beneflt to be gained by the
_,adoptzon of DER's standards _was, shown to be mlnlmal _The.
‘emlsslon rates proposed by the Appllcant w111 consume a nomlnal

ijercentage of AAQS and PSD-lncrements, and will produce no

‘ikthe env1ronment the‘h

S e A The ! appllcant calculated the cost at 85 percent and
115 per cent capacity. *Simple- 1nterpolatlon yields the cost: per
ton. of pollutant removed at 100 percent capac1ty.k

12 The applicant also presented computatwons based on-
the cost per pollutant removed. Since SO and H_ SO, will, be'
removed by the same system it is more app%oprlate to %elgte cost
to pollutants removed en masse. Additicnally, although not
factured into this cost estimate, the system will also rémove
heavy metals (Pb, Be, cadmium and zinc) by 99 percent.

L3The applicant also advanced figures for cost per‘tonff'

of pollutant removed and cost per ton of MSW incinerated which
included a provision for lost revenues based on its assertion™

that the baghouse/dry scrubber system was unreliable. . The -
systems rellablllty has, however, - been establlshed at 98 100’ per o
cent. : o i : . :
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ecology of the land and state waters and their wildlife and
aquatic life. While the emission levels proposed by the Applicant

for PM, SO Pb Fl, and sulfurlc ac1d mlst are above the PSD-

2!
SLgnlflcant Emission Rate, thelr concentratlons are,w1th minor
exception, well below the "de minimus ambient lmpact" level which
would require preconstruction air quality’monitoring. Adoption of
DER's standards, while reducing the bulk loading of pollutants
into the atmesphere, was not shown to be of any benefit to the
environment,public health, or the future economic and industrial
development of the area.

72ﬁf34; The last element of the BACT. analysis requires an
“examination of the energy effects of the proposed limitation
standards.: Thls energy lmpact assessment,vas opposed to
1ncreased energy costs whlch were addressed ‘in the annual
operating costs of the system, requlres a consideration of the
actual energy consumed (i.e., killowatt hours) by imposition of
- the limitations. To limitvPM emissiens to .01l5GR/DSCF by a
baghouse/dry scrubber system would increase energy consumption by
41 percent. N SR

35. At 100 percent capacity, compliance with DER's

limitations would cost $4,927,500 annually, provide no
demonstrated benefit to the environment, and increase energy
‘consumption by 41 percent. A balancing of the energy,

env1ronmental and economlc 1mpacts of avallable methods, systems

‘and technlques establlshes that the em1551on llmltations proposed

by the Appllcant are BACT.

: CONCLUSIONS OF LAW

1. The’Division of Administrative Hearings has
jurisdiction over the parties to, and the subject matter of,
these proceedings.

2. While recognizing the need and demand for increased
power generation facilities, it is the policy of this State to
ensure that the location and operation of electrical power plants
will produce minimal adverse effects on human health, the

environment, the ecology of the land and state waters and their

17




, wildlife and aquatlc life. Thus the need and demand for

. electrlcal power ls to be balanced w1th the broad lnterests of

"the publlc. Thls balancln requlres a conSLderatlon of thek

fprovzslon of abundant,ﬂlow-cost electrlcal energy, technlcally
;sufflclent operatlonal safequards and the need versus
environmental impacts resulting from constructlon and operat’on

of the fac1llty Section 403 502, lorlda Statutes.

5;f The ev1dence adduced at the certlflcatlon hearlnq
established that the construction and operational safeguards for
the proposed RRF, landfill Cell 1, and the western half of

;Q~1andflll_Cell 2, -are technxcally sufficxent for the welfare and

"5.protectlon of the cltlzens of Florlda. If performed in

accordance with theirecommendedwconditlons of certlflcatlon'p

: , et ; ix constrﬁction, operatlon and’
d’flocatlon of thls portlon of the faclllty are expected to produce
minimal adverse effects on human health the env1ronment the .
»ecology of the land and Lts w1ld11fe, and the ecology of state

‘;waters and their aquatic llfe. Certlfication of this portlon of

'77ﬁthe appllcant's proposal lsnconsistent w1th the premise of

abundant, low-cost electrlcal energy and is a reasonable balance
between those mlnlmal env1ronmental 1mpacts which will occur and
‘1the recognlzed need for the proposed facxllty.

4. The evzdence falled to establlsh however, that the

,fgpconstruction and operatlon of{the eastern half of Cell 2 would '

ffects on the envxronment, the ecology

i produce mlnlm Zadverse

'fof>theyland ‘and state’ waters and thelr wlldllfe and aquatlc llfe.”

nfurther; the appllcant falled to establlsh any need for the
"Vconstructlon of the eastern half of Cell 2 to render its project
economically viable. A refusal to certify this portion of the
applicant's proposal is not inconsistent with the premise of |
abundant, low-cost electrical energy, and is a recognition of the
adverse environmental impacts which would occur without any
demonstrated need.

- Based on the foregoing Findings of Fact and Conclusions’

of Law, it is

18
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RECOMMENDED that the Governor and Cabinet, sitting.as

wthe Sltlng Board enter a Flnal Order'

, 1. Grantlng certlflcatlon for the locatlon, .
:?fconstructlon and operatlon of the proposed RRF and 1andf111 Cell n!i_
‘~l and so much of the landf111 Cell 2 as extends west of the FP & -

L north-south easement, subject to the conditions of ' , '
certification attached to this Recommended Order as Appendlw II
and subject to -the following additional condltlons- ' 4

A. The offsite mitigation proposed by the applicant at
Sites 4 and 5 be deleted as required mitigation.for this project.

B. The onSLte mltlgatlon proposed by the applzcant at
~Slte l be deferred untll addltlonal study is conducted to assure'

hjthat removal of the berm will not adversely impact the sawgrass

775area and Ann Kolb Park bykpermlttlng the 1ntru51on of salt water.t

‘ ) The onsite mltlgatlon proposed for Slte 2 (the
sawgrass area) be deleted and the Appllcant be required to
'develop and lmplement at its expense, a mltlgatlon plan. to
'include removal and control of exotlc vegetatlon in the sawgrass ]
~area east of the FP & L north~south easement.~ -

2. Denylng certification for the location,’
constructlon and operation of so much of landfill Cell 2 as
extends east of the FP & L north-south easement.

DONE AND ORDERED THIS‘_EEEE day,of Aprll, 1386,hat N

. Tallahassee, Florlda.

. Hearing Officer
-Division of Administrative Hearlngs
Oakland Building

2009 Apalachee Parkway

Tallahassee, Florida 32301 .
'904/488-9675

FILED with the Clerk of the
Division of Adm%n strative
Hearings this .day of
April, 1986.

Copies furnished:

See Next Page
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Tallahassee, Florlda

lﬁ?Honorable Gerald A,

J'cOmmlsSLOner of" Educatlon

‘“Governor.

~Case No. 85- 1106

COples Furnlshed. o

lctoria,Tschlnkel _Secretary,
¢Department of Envxronmental

+* Regulation’

2600 Blair Stone Road _ .
‘Tallahassee, Florlda 3230l

The Capitole'f‘k,:fﬂ_y;,,‘
Tallahassee, Florida,BZBQl -

Honorable George Firestone

.Secretary of State : : J. R. Mlertschln, Jr., Esq.
The Capitcl ‘ B / 2801 Ponce de. Leon Blvd
Tallahassee,.Florlda:32301 sl " Suite 250

: Coral Gables, Florida 33134

Honcorable Jim Smith . ' . -
ttorney General. . Charles Lee . ’

/The Capitol ’ , -, Florida Audubon Society

‘ 1101 Audubon Way

~Maitland, Florida 32751

‘Comptroller
~The Capitol - .
Tallahassee,VF orld‘ 32301

Honorable Ralph Turlington
'The Capitol R
Tallahassee, Florlda 32301 E

Honorable Doyle cOnner
Commissioner of Agriculture
. The Capitol -~ . ;»
Tallahassee, Florlda 32301

Honorable Bill Gunter
Insurance: Commlss10ner and
Treasurer

The Capitol

Tallahassee, Florida‘32301

. .Timothy A. Smith, Esq.

: Mlaml, Florlda 33131 ,
i JuliavD;'Cobb Esq

/c

xv

,/Attorney's for: Broward Cdunty
‘1401 Brickell Avenue, " Ph-l ‘

Department of Envzrcnmental
‘Regulation
'2600:Blair Stone<Road
Tallahassee, Florida 32301

Lawrence K esey, Esq ,
{:Department of- Community Affalrs
2571 Executive Center Circle, E.
Tallahassee, Florida 32301

Elizabketh D. Ross, Esq.

;, South Florida Water

Management District
3301 Gun Club. Road
West Palm Beach, Florlda 33402

Steve Tribble, Clerk ]
Florida Public Service Commission

%2101 East Gaines Street

‘Tallahassee, Florida‘32301
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STATE OF FLORIDA
. POWER PLANT SITING BOARD

bept of Envxronmental Reg,
_ Office of General Counsel/ -

SOUTH BROWARD ' COUNTY KR
RESOURCE RECOVERY PROJECT, INC.
POWER PLANT SITING RS
CERTIFICATION APPLICATION

"~ IN RE: :
' CASE NO. 85-1166

- STIPULATION
AND JOINT .MOTION

- P.A. 85-21

The Applicant, SOUTH BROWARD RESOURCE RECOVERY PROJECT, INC.

(Browazd), and the STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTALx

::7;REGULATION (DER) file ,thls stxpulatlon and ]Olntly move thls

"stlplatlon, as»d

rovxsxons, of thelr

e © On- or about the 8th day of Aptll 1986 the Hearxng
Offlcer 1n thls case submxtted h1s Flndlngs of Fact, Conclu51ons
of Law, and Recommended Order to the Florlda Electrlc Power Plant

o,SLtlng Board‘

, kunder”sectzonc403 508(3) of the Florlda Statutes‘
'd’(l985)”’ L ’ FabE s | |
7 2; : éubeeQuently;eboth DER aod'Broward filed exoeptionsrto
the Recommended Order. | | ‘

3._k DER and Btoward belleve ‘that it ,is fine?thee besﬁ

lnterests of the publlc to w1thdraw thelr respectlve exceptlons

stipulatlon, then DEIR and Broward reserve the right to reassert

any and all points raised in their .reepective exceptions, ahd no-
waiver of those grounds may be implied, construed, or asserted ln ’
that event. Broward further reserves the right to reassert any
such points if a party4other'than'DER appeals the Boafd's Finel
. Order. DER and Broward expressly recognize that the«analysis of

BACT mustkfollow arcase-by—case apptoachfand that in future BACT

LS

. 1l 1
Department’'s _ -
Exhibit No. -~




determinations not involving the South Broward facility at issue

“7inthis proceedlng the Final Order in thls case shall not blnd

"elther DER or: Broward or preclude them from assertlng any- of thes.,} :

v901nts they have prev1ously ralsed in thls proceedlng,'regardless

of any .other statement in this stlpulatlon.

5. DER and Broward agree that the Board should adopt the
findings of fact, conclusions of law, and recommendatlons of - the .
Hearing Officer in this matter, except as noted* in the following
‘paragraphs numbered the same as they appear ;n the-Recommended'

hOrde:-

~-28.  DER“and: the appllcant dlffer on what consti-
tutes BACT for . the control of PM, SO5, Pb, F1 and sul-
furic: acid mist.  -DER “advocates:: as BACT an" emission
llmltatlon ‘achievableithrough- appllcatxon of ‘a: baghouse
“to- control 'PMand ‘Pb, and. flue.gas- control equipment
i‘(dry scrubbers) ' to control: soz, Fl, and ‘sulfuric.acid
mist. and HEE tea nen-reguiated potiutanty 8, The
applicant asserts that the emission limitations achiev-
able through the use of MSW, a low-sulfur content fuel,
. to.control SO,, the use of electrostatic precipitators
- (ESPs). to. congrol PM and Pb, and the uncontrolled dis-
.~ charge -of 'F1- and sulfuric acid mist,- constitute BACT.
= Although BACT analy51s requlres a ‘technology determina-
«»tion. resulting in.a set of emission limitations done on
' a _case-by-case basis, the resolution Reseiutienr of the
BACT 1issue at the hearing in this case requires
required an a comparison and evaluation of the energy,
environmental, and economic impacts and other costs
that would be eeccastoned by result from applying the
different emission llmltatlons standerds proposed by
- DER-and the appllcant._ .

I

: capltal f*and‘uiannual‘ cost - :for- ‘the

baghouse/dry ‘scrubber® system “can” be . expressed as a

factor .of cost.peryton of pollutant removed or cost per

tonof. Msw incinerated.. .The cost per ton:.of pollutant

/[ removed, when the facility is operated between 85 and:
115 percent .of: capacxty is. calculated to be:

* Dashes show deletions and underlining shows additions.

8 Atthough BER seught te reguiate HER by nen-ruie petieys it

fatted to estabiish any adverse impacts which eceuid be

. reasenably anticipated by +ts  emissieny or to otherwise:

. expticate its pelieyr Accordingiyy there exists no rationai
basis to suppeort the reguiation ef HEL in this ecases




Pollutant 85% 1008t 115%

The cost peikton of MSW 1nc1nerated is approxzmatelyv

$6.00. - Based on an operation at 100% capacity, com-—
pliance with DER's llmltatlons would cost $4,927,500
annually. i

33.  The environmentat benefit to be gained by the
adoptien of  DERta standards was shewn te be minimat.

Ffollowing comparative environmental impacts of the com- -
petlng_technologles proposed as--BACT by the Applicant.
and. DER.” The: emission rates proposed by the- Applicant
111 consume: a- nom1na1 pezcentage ;of: ARQS ‘:and - PSD—-
:lncrements, ‘and’ will: produce no: 51gn1f1cant adverse
‘effects  on human::|
: the_landgand state.waters and their ‘wildlife and
,_aquatlc life. - While" the. emission.levels: proposed by
... the Applicant  for PM, S0,/ Pb, Fl, and sulphuric acid
mist are above:the PSD—Slgnlfxcant Emission Rate, their
concentrations. are, with minor exceptions, well below
the "de minimis ambient impact" level which would
oorequire preconstructlon air quality:monitoring.  Adop-—
- ‘tion. of DER's standards, whiie redueing would ‘reduce
‘the bulk" loadlng of: pollutants into the atmosphere, was.
net . shown' te beief: ‘any benefit ‘o the envirenments
'pebite heatth; or the fubure economic and industrial
devetopment ef the arear resulting in a calculated
reduction of consumption of PSD- increments of PM of
1.1% For the twenty-four hour averaging time and 0.2%
for the annual average and of SO, of 2.4% for the’
.- three-hour -averaging time, 2.8% for the. twenty-four
-w-hour ~averaging time, and 1.3% for the annual average, .
“and a -reduction of the impact on ambient air quality
“standards amounting to less than 7% fot TSP and 1ess
. than 2% for S0;.

_ton of pollutant removed at 100 percent capac1ty

The evidence introduced at the hearing established the

the:: envxronment, ‘the: ecology!k

g ; . ,~percent and 115
~percent capaczty slmple 1nterpolatlon yields the cost: per

t12 The appllcant also presented computatlons based on the cost
i per pollutant removed. Since 80,, F1, and H,S0, will be
removed by the same system it -is more appropriate to relate

cost to pollutants removed en masse. Additionally, although

not factured into this cost estimate, the system will also
remove heavy metals (Pb, Be, cadmium and zinc) by 99

percent.

3 The . appticant aiso advanced: figures for cost per ton of
- potintant remeved and eeos3t per ten of MSW inecinerated which
tnetuded a provision £ér lost revenues based on its asser-
tten that the baghousefdry secrubber system was unreltiabies
Phe systems reiiabiiity has; however; been estabiished at

- 98-166 pereent~ :




N %

ke ek kL

S35, T AR iee percent eapeetty- comp&tance w:th]"_,_
“ PER*a timikations would eost $479277566 annunatiys pro-
',v:ée ne demenstrated benefit te the environment; and
inerease energy consumption by 4% percents A bataneing -
of the energy; envirenmentat and ecenemie impaets of
aveiiable methoda; systems and techntques Con51der1ng
all the existing requlations, prior BACT determinations
by the United States Environmental Protection Agency or
by states . other than Florida, all the scientific,
eng}neering, and technical material and other informa-
tion presented at the hearing, the social and economic
impact of applying each of the competing technologies
proposed as BACT, and taklng into account the energy,
environmental, and economic -impacts of applying each of
.the proposed technologies to this particular project,
.:the  evidence -introduced in this dispute establishes
. that..the emlsSLOn llmltatlons proposed by the Appllcant
are- BACT.

CONCLUS Ibns Of" LAH

, AIR QUALITY AND BACT

5. The ev1dence 1ntroduced at the Certlflcatlon
Hearing also established that BACT as more particularly
described in the Findings of Fact for anticipated plant

‘alr emissions from this particular facility would be as
proposed by the Appllcant and anluded as a part of .

lff;AQEendlx I1..

6. Broward agtees to comply with the additional condition

of certification proposed by the Hearing Officer that states:

L Tz.k Em1551ons Control Equlpment“

. b. The fac111ty shall be deSLgned to -
~ . leave sufficient. room. for installation of an
i acid ;gas control. system should it  be subse-
quently. required by rule or modification of
these-conditions: pursuant to Sectlon 403 516,
Florlda Statutes.";- : o

QBroward agrees that lt w111 comply w1th any: valldly

"enacted rules adopted by DER after the issuance of the certlfl—

cation that prescribe new or striecter criteria, to the ‘extent
that the rules apply to electrical power plants, as defined by
section 403.503(7) of the Florida Statutes. Subsequently adopted
rules prescribing new or stricter crlterla shall operate as auto-
matic modifications to thlS certlflcatlon. Nothlng contalned in
this stlpulatlon shall be construed to pteclude Broward from full

participation in any such rulemaking conducted by the Department.
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_ CONDITIONAL REMAND

8. If after lncorporatlon in the Board's Final Order any
provision of this stipulation is determined by a court of com-
petent jurisdiction to be invalid, unenforceable, or requiring
remand to the Hearing Officer for further fact-finding, DER and
Broward agree that the matter will be forthwith remanded back to
the Board for reconsideration, with each party being placed back
in the _same legal p051t10n as before executlon of this stipula-
tlon,‘and both partles shall be entltled to reassert any or all
exceptlons prev1ously flled as 1f thls stlpulatlon did not exist.

', THEREFORE, the under51gned agree to the ‘findings and condi-
tions set forth above and jolntly move for entry of a final order
of the State of Florida Electrical Power Plant Siting Board in
accordance with this Stipulation.

Respectfuliy submitted,

SUSAN F. DELEGAL, ESQ.
Broward County
General Counsel
Suite 423
Government Center
115 South Andrews Avenue
" Ft. Lauderdale, Fla. 33301

wlialD. (0{/[
"JULIA D. COBB, ESQ.
vDepartment of Env1ronmental

Regulation :
;2600 Blair Stone Road Greenberg, Traurig, Askew,
Tallahassee, Florida 32301 Hoffman, Lipoff, Rosen &

Quentel, P.A.
1401 Brickell Avenue
Miami, Florida 33131
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CERTIFICATE OF SERVICE

I CERTIFY that on this étigiday of May 1986 the or1g1nal and’

.-one- true copy- of the: fore901ng Stlpulat1on and 301nt MOthh were

“hand- del1vered to the clerk, Offlce of General COunsel,\\.‘.F'lor:.da‘j
Department of EnV1ronmental Regulatlon,‘ Tw1n Towers’ office .
Building, 2600 Blair,Stone Road, Tallahassee, Florida 32301,,onei
trhevcopy of the Exceptionsrwas:federal-expressed‘to the Office
of the Governor, The Capitol, Tallahassee, Florida 32301, and one
true copy of the Stipulation and Joint Motion has mailed to'each:

of the'following;

~Victoria Tschinkel, Secretary
partment of Env1ronmental
Regulatlon

2600:Blair“Stone Road
Tallahassee, Florlda 32301

Fonorable Bob Graham
Governor

"The: Capitol s :
Tallahassee, Florida 32301

Honorable George Flrestone e
Secretary of State, e T R. M1ertsch1n, Jr., Esq.

The Capitol ' s 2801 Ponce de Leon Blvd.

Tallahassee, Florida 32301 - . Suite 250
: Coral Gables,_Florida 33134

" Honorable Jim Smith
.Attorney General
. The: Cap1t01 ;
‘Tallahassee, Florlda

rCharles Lee

Senior. Vice Pres1dent

“Florida Audubon Society
: 1101 Audubon Way

Honorable Gerald A. Lewis Maitland, Florida 32751

Comptroller
The Capitol Elizabeth D. Ross, Esqg.
Tallahassee, Flor1da 32301 South Florida Water

Management District
Honorable Ralph. Turllngton ©'3301 Gun Club Road
Commissioner of Education - West Palm Beach, Florida 33402

The Capitol @ ) IR
Tallahassee, Florxda 32301 'Steve Tribble, Clerk

‘ ‘Michael.B. -Twomey, Esq. :
Florida Public Service Comm1531on_ -
101. East .Gaines Street i

Tallahassee, Florlda 32301

Honorable Doyle Conner
cOmmlss1oner of Agrlculture
The,Capltol R

Tallahassee, Florlda 32301

RO R ‘:jFrank A.~Kre1dler, Esq.
- /Honorable Blll Gunter S no v ..521 Lake Avenue, Suite 3

/ Insurance Commissioner : .. Lake Worth, Florida 33460

) and Treasurer
The Capitol C. Lawrence Keesey, Esq. -
Tallahassee, Florida 32301 Department of Community Affairs

: 2571 Executive Center Circle, E.

Susan F. Delegal, Esq. Tallahassee, Florida 32301
General Counsel for Broward County
Suite 423

Governmental Center
115 South Andrews Avenue
Ft. Lauderdale, Florida 33301




Timothy A. Smith, Esq. - b
Greenberg, Traurig, Askew, -

. Hoffman, Lipoff, Rosen & Quentel,
1401 Brickell Avenue . -
Miami. Bl =

kP;Af

m Florida: 33131
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