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Modification to Conditions of Certification
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FINAL ORDER MODIFYING CONDITIONS OF CERTIFICATION

Dear Mrs. Linkiewicz:

The Governor and Cabinet (Siting Board) issued the Site Certification for the Florida
Power and Light’s (FPL) West County Energy Center on December 26, 2006. This
certification authorized the construction and operation of two power plant units (Units
1 and 2), each consisting of three 250 MW natural gas fired combustion turbines and
ancillary facilities. West County Unit 3 was certified November 18, 2008. The
Department of Environmental Protection (Department) has modified the Conditions of
Certification by Final Order on one other occasion.

The Department has reviewed FPL’s petition dated June 1, 2009 for modification to the
Conditions of Certification. The petition was for the feasibility of using reclaim water as
well as the provision for a backup water supply system.

On or before November 9, 2009, all parties to the certification proceeding were provided
with notice by certified mail of the Department’s intent to modify the Conditions of
Certification for this facility, along with a copy of the proposed Order Modifying
Conditions of Certification.

On November 13, 2009, notice of the Department’s intent to modify the Conditions of
Certification for this facility was published on the Florida Administrative Weekly
(FAW). Pursuant to Section 403.516, Florida Statutes (“F.S.”), and Rule 62-17.211,
Florida Administrative Code (“F.A.C.”), all parties to the certification proceeding have
45 days from the issuance of notice by mail to such party’s last address of record in
which to file a written objection to the modification; that any person who is not already
a party to the certification proceeding and whose substantial interests will be affected
by the requested modification has 30 days from the date of publication of the public
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notice in the Florida Administrative Weekly to object in writing; that failure to act
within the time frame constitutes a waiver of the right to become a party; and that the
Department will issue an Order Modifying the Conditions of Certification for this
facility if no written objections are received by the Department. No objections to the
modification have been received by the Department.

Furthermore, pursuant to 403.516 (1) (b), Florida Statutes (“F.S.”), the Department may
modify specific Conditions of a site Certification which are inconsistent with the terms
of any federally delegated or approved permit. Such modification(s) may be made
without further notice if the matter has been previously noticed under the requirements
for any federally delegated or approved permit program.

On September 7, 2007 and September 14, 2009 respectively the Department published
notice of its intent to issue UIC Permit 247895-007-UC and Air Construction Permit No.
0990646-003-AC. On May 1, 2008 and December 2, 2009 the Department issued UIC
Permit 247895-007-UC and Air Construction Permit No. 0990646-003-AC respectively,
which have been incorporated into the Conditions of Certification through this
modification.

The Conditions of Certification for the West County Energy Center are hereby modified
as follows:

XXVIII. AIR

A. The terms, conditions, requirements, limitations, and restrictions set forth
in Permit PSD-FL-354 (0990646-001-AC) and PSD-FL-396 (0990646-002-AC), and Air
Construction Permit 0990646-003-AC which are attached as Appendix 1, Appendix 2,
and Appendix 3 and any final issuance, modification, or amendment to such PSD and/or
Air Construction permits, are incorporated by reference herein, and are binding and
enforceable Conditions of this Certification. The Licensee is subject to and shall comply
with the terms, conditions, requirements, limitations, and restrictions set forth in
Appendixces 1-3 and any final issuance, modification, or amendment to such PSD
and/or Air Construction permits. A violation of the terms conditions, requirements,
limitations, and restrictions in Appendixces 1-3 is a violation of these Conditions of
Certification.

XXIX. INDUSTRIAL AND DOMESTIC WASTEWATER

A. - B. No Change
C. The construction and operation of the West County Energy Center shall

be in accordance with all applicable provisions of anry+reguired-federal-permit-such-as
any UIC permit 247895-007-UC (attached as Appendix 4) issued for the West County

Energy Center and of any updates or modlflcatlons thereto upen—the—ssaanee—ef—any
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XXXII. WATER MANAGEMENT

A. Administrative
No Change

B. Water Use Conditions

1. General
a.- e. No Change

2. Site Specific Design Authorizations
a. Authorized Monthly Withdrawals

(1) This Certification authorizes a maximum monthly

withdrawal of 605 MGM from the L-10/L-12 Canal and/or the upper Floridan aquifer for
cooling, service, and process water for Units 1 and 2.

(2) Upon start-up of Unit 3, the Licensee shall immediately
notify the SFWMD in writing (start-up is defined as the initial commissioning of Unit 3,
which involves all the major equipment such as the combustion turbines, steam
turbines, heat recovery steam generators and cooling towers). Upon receipt of written
notification from the Licensee, this Certification authorizes a maximum monthly
withdrawal of 907 MGM from the L-10/L-12 Canal and/or the upper Floridan aquifer for
cooling, service, and process water for Units 1, 2 and 3.

(3) Withdrawals from the L10-L-12 Canal are subject to the
limitations set forth in Condition B.2.d below.

(4) This Certification authorizes a maximum monthly
withdrawal of 1.09 MGM from the Surficial aquifer for potable water for Units 1, 2 and 3.
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(1) This Certification authorizes an average annual
withdrawal of 5,550 MGY from the L-10/L-12 Canal and/or the upper Floridan aquifer for
cooling, service, and process water for Units 1 and 2.

(2) Upon start-up of Unit 3, the Licensee shall immediately
notify the SFWMD in writing (start-up is defined as the initial commissioning of Unit 3,
which involves all the major equipment such as the combustion turbines, steam
turbines, heat recovery steam generators and cooling towers). Upon receipt of written
notification from the Licensee, this Certification authorizes a maximum annual
withdrawal of 10,687.2 MGY from the L-10/L-12 Canal and/or the upper Floridan aquifer
for cooling, service, and process water for Units 1, 2 and 3.

(3) Withdrawals from the L10-L-12 Canal are subject to the
limitations set forth in Condition B.2.d below.

(4) This Certification authorizes an average annual
withdrawal of 12.78 MGY from the Surficial aquifer for potable water for Units 1, 2 and
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Operation of Plant On Reclaimed Water

(1) Reclaimed water shall become the primary cooling,
service, and process water source for Units 1, 2 and 3 as soon as possible in
accordance with this condition. When the infrastructure improvements necessary to
supply Units 1, 2 and 3 with reclaimed water have been completed, and the Licensee
concludes that the three units are functioning properly on the reclaimed water supply
source, the Licensee shall immediately notify the SFWMD in writing of the official start
date for the use of reclaimed water as the primary cooling, service, and process water
source for Units 1, 2 and 3. It is anticipated that the reclaimed water supply will be
available at the project site on December 1, 2011.

(2) In the event that the reclaimed water supply shall not be
available by June 1, 2012, the Licensee shall provide the SFWMD with a written report
documenting the status of reclaimed water supply delivery by April 1, 2012. This report
shall include an explanation of the reasons for delay as well as a schedule for delivery
of the reclaimed water supply to the project site. The Licensee shall provide an updated
report every six months after April 1, 2012, if reclaimed water does not become
available at the project site. If reclaimed water does not become the primary cooling,
service, and process water source for Units 1, 2, and 3 by December 1, 2013, then the
Licensee shall file an application for modification of this Certification by March 1, 2014
to request a permanent, primary source allocation from the upper Floridan aquifer for
this project. After the official start date for the use of reclaimed water, the allocations
from the L-10/L-12 Canal and/or the upper Floridan aquifer listed above in Conditions
2.a and 2.b shall terminate. After the official start date, reclaimed water shall be the
primary cooling, service, and process water source for Units 1, 2, and 3.
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(3) Beqginning one year after the official start date for the use
of reclaimed water, the Licensee shall provide the SFWMD with an annual report
describing the reliability of the reclaimed water supply source. This report shall contain
a description of any temporary interruptions in service that may have occurred during
the course of the preceding year, the reason(s) for the interruption, and solutions
implemented to prevent re-occurrence of any such interruptions. If the reclaimed water
supply source is demonstrated to be unreliable, then the Licensee shall apply for a
modification of this Certification to request approval for another, more reliable, primary
water supply source.

(4) After reclaimed water becomes the primary cooling,
service, and process water source for Units 1, 2 and 3, there may be temporary
interruptions in the delivery of reclaimed water supply to the plant site. Consequently,
authorizing a reliable, secondary water supply source for the project is in the public
interest and is consistent with the criteria set forth in Section 2.2 of the Basis of Review
for Water Use Applications Within the SFWMD. Therefore, this Certification authorizes
a maximum withdrawal of 29.28 MGD from the upper Floridan aquifer for Units 1, 2 and
3 as a temporary secondary water supply source for up to 90 days during a calendar

year.

d. Limitations on Authorized Withdrawals
Withdrawals from the L-10/L-12 Canal are authorized until reclaimed water becomes the
primary cooling, service, and process water source, subject to the following:;-exceptas
ndi | below

(1) Withdrawals from the L-10/L-12 Canal are prohibited
when Water Supply Deliveries are being made. Water Supply Deliveries are defined as
releases from regional system storage conducted to maintain designated canal stages
within the L-10/L-12 Canal that have been depleted by consumptive and non-
consumptive uses that occur during dry conditions.

(2) Withdrawals from the L-10/L-12 Canal are prohibited
when Regulatory Releases are being made from Lake Okeechobee and water supply
demands from existing legal users, authorized prior to May 10, 2006, exceed the
capacity of the S-352 structure. Regulatory Releases are defined as releases from Lake
Okeechobee that are conducted to pass lake inflows or lower the lake stage for the
purpose of current and/or future flood control, pursuant to Lake Okeechobee’s Water

Supply—&nd—Enwtenment—é\,MSE) Regulatlon Schedule (|n effect at the t|me of withdrawal

Agtieuttur&l—AFea}.

(3) Determination of water availability from the L-10/L12
Canal shall be made by SFWMD Operations Department staff, based on the following
criteria:

(a) When the Licensee is withdrawing from the L-

10/L-12 Canal, the Licensee shall contact the SFWMD’s West Palm Beach Operations
Control Center by 8:00 a.m. each Friday for a determination as to whether or not water
is available from this source for the following week. In the event that water is
unavailable from the L-10/L-12 Canal for the following week, the Licensee shall have up
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to 48 hours following the determination of unavailability to cease withdrawals from the L-
10/L-12 Canal.

(b) When the Licensee is using reclaimed water or
withdrawing from the Floridan aquifer, the Licensee may (but is not required to) contact
the SFWMD’s West Palm Beach Operations Control Center by 8:00 a.m. each Friday
for a determination as to whether or not water is available from the L-10/L-12 Canal for
the following week.

(c) Determination of water availability from the L-10/L-
12 Canal shall be made only if water is available for a minimum period of one week.
Shorter time-frames will not be authorized by the SFWMD’s West Palm Beach
Operations Control Center.

GROUNDWATER - EXISTING

1-24"x 1610’ x 4700 GPM well cased to 1065’ withdrawing from the upper Floridan
aquifer

1—-24"x 1475 x 7000 GPM well cased to 1063’ withdrawing from the upper Floridan
aquifer

1—24" x 1597’ x 3500 GPM well cased to 1052’ withdrawing from the upper Floridan
aquifer

1-6"x111" x 30 GPM well cased to 81" withdrawing from the Surficial aquifer

GROUNDWATER — PROPOSED

3 — 24" wells withdrawing from the upper Floridan aquifer (well depth, cased depth and
GPM to be provided after construction)

SURFACE WATER - PROPOSED

2 —700 HP x 36" x 14,000 GPM surface water pumps withdrawing from the L-12
Extension Canal

f. Emergency Withdrawals
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Any withdrawals from the L-10/L-12 Canal, the Floridan aquifer, or the Surficial aquifer
in excess of the withdrawals authorized under this Certification shall require prior
SFWMD approval. Any withdrawals from alternative surface or ground water supply
sources shall require prior SFWMD approval. The SFWMD may grant such approval for
any emergency withdrawals less than 90 days in duration without modifying these
Conditions of Certification. The SFWMD’s approval shall be based on the non-
procedural requirements of Chapter 40E-2, F.A.C.

g. Consistency Review of Authorized Withdrawals
Within five years from the date of issuance of the Certification Order and every five
years thereafter, unless extended by mutual agreement between the Licensee and the
SFWMD, the Licensee shall submit to the SFWMD a report on the project’s consistency
with SFWMD’s Water Use Conditions of Certification contained herein. Within 90 days
after receipt of the completed report, the SFWMD shall evaluate the information
contained therein and issue a written notification to the DEP and the Licensee as to
whether the ground water withdrawals for consumptive use authorized by this
Certification remain in compliance with the provisions of Chapter 373, F.S., and Chapter
40-2, F.A.C., in effect at the time the certification was issued by the Siting Board. In
determining whether the Licensee has established that its use of water complies with
rule 40E-2, F.A.C., and the Basis of Review for Water Use Permit Applications within
the SFWMD, the SFWMD shall evaluate whether the Licensee’s use of water interferes
with a legal use of water that existed at the time the certification was issued by the
Siting Board. If the notification indicates that the withdrawals are not in compliance with
these provisions, the SFWMD shall recommend to the Licensee possible alternatives for
bringing the withdrawals into compliance with SFWMD’s Water Use Conditions of
Certification contained herein. In addition, if DEP determines, in consultation with
SFWMD, based upon a review of a report submitted pursuant to this condition, that the
Licensee has failed to establish that the Licensee’s use of water meets the consumptive
water use requirements described herein, DEP may seek to modify the authorization to
use water in the certification or take other appropriate measures to ensure that the
consumptive use of water meets the conditions for issuance in Chapter 40E-2, F.A.C.,
as described herein. Any modification made pursuant to this condition shall not be
subject to competing applications provided there is no increase in the allocation and no
change in source.

FPL West County Mod B PA 05-47
Final Order
Page 8 of 13



ih. Request for Modification of Withdrawals
The SFWMD may request a modification of the ground water withdrawals for
consumptive use authorized by this Certification, in accordance with the provisions of
Section 403.516, F.S. and Section 62-17.211, F.A.C. Any request for an increase in
water withdrawals shall be made pursuant to the provisions of Section 403.516, F.S.,
and Section 62-17.211, F.A.C.

fi. Dewatering Activities
Prior to commencement of construction of those portions of the project that involve
dewatering activities, the Licensee shall submit a detailed plan for any such activities to
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the SFWMD for a determination of compliance with the nonprocedural requirements of
Chapters 40E-2, 40E-3 and 40E-20, F.A.C., in effect at the time of submittal. The
following information, referenced to NGVD where appropriate, shall be submitted:

(1) A detailed site plan which shows the location(s) for each
proposed dewatering area;

(2) The method(s) used for each dewatering operation;

(3) The maximum depth for each dewatering operation;

(4) The location and specifications for all proposed wells
and/or pumps associated with each dewatering operation;

(5) The duration of each dewatering operation;

(6) The discharge method, route, and location of receiving
waters generated by each dewatering operation, including the measures (Best
Management Practices) that will be taken to prevent water quality problems in the
receiving water(s);

(7) An analysis of the impacts of the proposed dewatering
operations on any existing on and/or off-site legal users, wetlands, or existing
groundwater contamination plumes;

(8) The location of any infiltration trench(es) and/or recharge
barriers; and

(9) All plans must be signed and sealed by a Professional
Engineer or a Professional Geologist registered in the State of Florida.

Reference: Sections 373.229 and 373.308, F.S.; Rules 40E-2.091, 40E-2.301, and
40E3.500-531, F.A.C.

K. Reporting Requirements
Prior to the use of any proposed withdrawal facility authorized under this Certification,
the Licensee shall equip each facility with a SFWMD-approved operating water use
accounting system and submit a report of calibration to the SFWMD, pursuant to
Section 4.1 of the Basis of Review For Water Use Permit Applications. In addition, the
Licensee shall submit a report of recalibration for the water use accounting system for
each water withdrawal facility (existing and proposed) authorized under this Certification
every five years from each previous calibration, continuing at five year increments. The
Licensee shall report monthly withdrawals for each withdrawal facility to the SFWMD
quarterly. The Licensee shall specify the water accounting method and means of
calibration on each report.
Reference: Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.

k. Existing Well Repair, Replacement, Abandonment
If any of the existing on-site wells require repair, replacement, and/or abandonment, the
Licensee shall submit the information described in Chapter 40E-3, F.A.C., for review by
the SFWMD prior to initiating such activities.
Reference: Sections 373.308 and 373.316, F.S.; Rules 40E-3.041, 40E-3.101, 40E
3.411, and 40E-3.500-531, F.A.C.

ml.  New Well Construction
Prior to construction of any new or replacement wells, the Licensee shall submit the
drilling plans and other pertinent information, required by Chapter 40E-3, F.A.C., to the
SFWMD for review and approval. If the well locations are different from those previously
reviewed and approved in this Certification, the Licensee shall also submit to the
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SFWMD, for review and approval, an evaluation of the impacts of the proposed
pumpage from the proposed well location(s) on adjacent existing legal users, pollution
sources, environmental features, and water bodies. Reference: Section 373.223, F.S.;
Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.

project’s water use as part of an amendment or modification to this Certification, a
revised water conservation plan may be required. If required Fthe revised plan shall, at
a minimum, incorporate the following components:

(1) An audit of the amount of water needed in the Licensee’s
operational processes. The following measures shall be implemented within one year of
audit completion if found to be cost effective in the audit:

(a) Implementation of a leak detection and repair

program;

(b) Implementation of a recovery/recycling or other
program providing for technological, procedural or programmatic improvements to the
Licensee’s facilities; and

(c) Use of processes to decrease water consumption.

(2) Development and implementation of an employee
awareness program concerning water conservation. Reference: Sections 373.223, F.S.;
Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.

3. Special Conditions
a.- e. No Change

C. Everglades Works of the District
No change

A complete set of the Conditions of Certification (including attachments) can be viewed
and downloaded from the following website:
http://www.dep.state.fl.us/siting/certification.htm

Copies of the Conditions of Certification and/or attachments may also be obtained by
contacting Michael P. Halpin, P.E., Administrator, Siting Coordination Office,
Department of Environmental Protection, 3900 Commonwealth Blvd., M.S. 48,
Tallahassee, Florida 32399-3000, (850) 245-2007.

Any party to the this Order has a right to seek judicial review of it pursuant to Section
120.68, Florida Statutes by filing a Notice of Appeal, pursuant to Rule 9.110, Florida
Rules of Appellate Procedure, with the Clerk of the Department of Environmental
Protection in the Office of General Counsel, 3900 Commonwealth Boulevard, M.S. 35,
Tallahassee, Florida 32399-3000, and by filing a copy of the Notice of Appeal,
accompanied by the applicable filing fees, with the appropriate District Court of
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Appeal. The Notice of Appeal must be filed within thirty days from the date this Order
is filed with the Clerk of the Department of Environmental Protection.

Executed in Tallahassee, Florida.

/ éz’/a/} ///}/‘*v/ /) &,

Michael P. Halpin, P.E.
Administrator,
Siting Coordination Office

FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant to §120.52
Florida Statutes, with the designated
Department Clerk, receipt of which is

hereby acknowledged.
8 poris Tuuen l&! a3/oq
Clerk Date
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Service List: CC by email (return receipt requested):

Emily Norton, Esquire

Fish and Wildlife Conservation Commission
6230 South Meridian Street

Tallahassee, FL 32399-1600
emily.norton@myfwc.com

Menchion, Kimberly, Assistant General Counsel
Department of Transportation

Haydon Burns Building

605 Suwannee Street

Mail Station 58

Tallahassee, FL 32399-0450
Kimberly.Menchion@dot.state.fl.us

Jennifer Brubaker, Attorney Supervisor
Florida Public Service Commission
Office of the General Counsel

2540 Shumard Oak Blvd.
jbrubake@psc.state.fl.us

Peter Cunningham

Hopping Green & Sams, P.A.
P.O Box 6526

Tallahassee, Florida 32317
pcunningham@hgslaw.com

Laura Kammerer

Bureau of Historic Preservation
R.A. Gray Building

500 South Bronough
Tallahassee, FL 32399
Ikammerer@dos.state.fl.us

Patricia Anderson, Chief

Bureau of Water

Department of Health

4042 Bald Cypress Way
Tallahassee, Florida 32399-1742
patti_anderson@doh.state.fl.us

Barbara Lenczewski

State Planning Initiatives Administrator
Department of Community Affairs
2555 Shumard Oak Blvd.

Tallahassee, Florida 32399-2100
barbara.lenczewski@dca.state.fl.us

Matt Davis

Assistant General Counsel
Department of Community Affairs
2555 Shumard Oak Blvd.
Tallahassee, Florida 32399
matthew.davis@dca.state.fl.us

Toni Sturtevant, Esquire

Department of Environmental Protection
3900 Commonwealth Blvd.

Mail Station 35

Tallahassee, FL 32399-3000
toni.sturtevant@dep.state.fl.us

Ruth Holmes

General Counsel

South Florida Water Mgmt. District
P.O. Box 24680

West Palm Beach, Florida 33416-4680
rholmes@sfwmd.gov

Roger Saberson, Esquire

Treasure Coast Regional Planning Council
70 SE 4™ Avenue

Delray Beach, Florida 32399-0450
ssroger@bellsouth.net

Robert P. Banks

Assistant County Attorney

Palm Beach County Attorney's Office
301 N. Olive Avenue, Suite 601
West Palm Beach, FL 33401
rbanks@pbcgov.org

Forrest Watson

Department of Agriculture & Consumer Services
Division of Forestry

3125 Conner Boulevard

Tallahassee, FL 32399-1650
watsonf@doacs.state.fl.us
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