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EASEMENT AGREEMENT FOR DUNE RESTORATION

12
Tis made this__| © _ day of __M@LZO o]
=2 ZC YRploz iy OWiE ose mailing address is
gctto N.TCd) Do _Srdrrc ihedl Fo.33uoy {“Grantor”), and Palm Beach
County, a political subdivisian of the State bf Florida, whose mailing address is 301
North Olive Avenue, West Palm Beach, Florida 33401 (“Grantee"), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT ("the Project”).

THIS EASEMENT AGREEME
betwee i >

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A ("the Easement Premises"). The Project is in
furtherance of the general purpose of the Florida Beach and Shore Preservation Act
(CH 161. Florida Statutes) which states in part: “Because beach erosion is a serious
menace to the economy and general welfare of the people of this state...it is hereby
declared to be a necessary governmental responsibility to...manage and
protect...beaches...and...make provision for beach restoration and nourishment

projects...”

The project is consistent with the Palm Beach County comprehensive Plan, Objective
1.2 Shoreline Protection which states that "Palm Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Palm Beach County Shoreline Protection Plan” and more specifically Policy 1.2 e which
states that “the County shall continue to reestablish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce

damage resulting from storms.”

2 Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowledged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary limited easement on, over,
under, through and across the Easement Premises.

3. Not A Public Dedication. Grantor hereby specifically reserves the right to the
continued use and full control of the Easement Premises in a manner not inconsistent
with the rights granted herein to Grantee and subject to the terms and conditions

hereinafter set forth.
I
M\"L/
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Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictiy limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that not[‘ning contained in this Agreement shall be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shall provide public access to the beach from the Grantor's property
other than as may have existed prior to the date of this Agreement. The parties
acknowledge that members of the public shall have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees
solely for the purpose of restoration and maintenance of the Grantor's dune. The parties
acknowledge that maintenance of the dune may include removal of incompatible soils,
exotic vegetation and other materials; grading and filling using compatible sand;
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members’ existing access to the beach.

5. Access. For the purpose of carrying out any right granted herein, Grantee shall have
a reasonably necessary right of ingress and egress to the Easement Premises only from
the beach (easterly) side, but not from the Ocean Drive (west) side or any part of the
Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall automatically
terminate fifty (50) years from the date of its commencement. Either party may
thereafter record a memorandum or notice of termination.

7. Termination For Cause. At the sole discretion of the Grantor, this Agreement may
terminate prior to the expiration of fifty (50) years upon either (i) Grantee's failure, within
three (3) years from the date of execution of this Agreement by both parties, to complete
the initial dune restoration work on the Easement Premises, or (i) Grantee's failure, for a
period of two (2) consecutive calendar years, to do any work necessary to maintain the
Easement Premises as it exists upon completion of the initial restoration. Also, this
Agreement may be terminated by Grantor upon thirty (30} days prior written notice to
Grantee if Grantee fails to perform in accordance with this Agreement through no fault of
Grantor. Upon the termination of this Agreement due to any of these events either party
may record a release of easement in the public records.

I
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8. Grantee's Obligations. Grantee shall perform dune maintenance throughout the
term of this Agreement and shall maintain the condition of the Easement Premises as it
exists upon completion of the initial dune restoration, subject to weather conditions and

annual appropriations available to Grantee.

9. Grantor's Obligations. Grantor;shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under
this Agreement. Acts which would,interfere with said rights include, but are not limited
to: Hindering reasonable ingress and egress to the Easement Premises from the east,
north or south; removing any of the sand or native vegetation present or later installed
by Grantee pursuant to the terms hereof: or placing any material or substance in or
around the Easement Premises which may damage the structure or appearance of the
beach, dune, or vegetation from its restored condition. Grantor specifically understands
and agrees that based upon the rights granted by this Agreement, significant sums of
money will be expended by the County and the State of Florida for the purpose of this

beach restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended: and (ii) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to

maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon
an aileged superior right in the Easement Premises, then Grantor shall, upon Grantee's
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all

corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee
hereby warrants and represents that he or she has received all governmental
authorization necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignable by either party without
the prior written consent of the other and any attempted assignment in derogation of

such prohibition shall be null and void.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
property for access to or to do work on the Easement Premises. Grantee shall promptly

(l'(/__’\"'}-. —
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and at Grantee's expense repair or replace any portion of Grantor's property and/or the
Grantor's private walkover damaged or destroyed by Grantee during the course of
Grantee's work. Grantee shall not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor's use of any portion of Grantor's Non-Easement
Premises and /or Grantor's private walkover. Grantee shall perform work on the
Easement Premises between sunfise and sunset only. Grantee shall promptly remove
any debris resulting from Grantee’s work on the Easement Premises. In no event shall
such debris be left on or about the Easement Premises over a weekend.

15. Grantor's Right to Prune. Grantor shall have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor's expense.
Grantor shall comply with current Florida State Department of Environmental Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Palm Beach County's Guidelines for Beach and Dune
Management as may be in effect during the term of this Agreement, which are hereby
incorporated and made a part hereof. Grantor shalf be responsible for ensuring
compliance with County ordinances, and state and federal laws regulating coastal
lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending

damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of

funding.

17. Governing Law and Venue. Any action to enfarce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the

State of Florida.

(The remainder of this page left blank intentionaliy.}

.
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IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals on
the day and year first above set forth.

GWADES
¢ Quiees Psch. , Grantor Wwagp o

Witpess
President

i
' i , N Witness ?;
&cu'mpﬂﬁ""’dr Vo o a .
] i Sg

STATE OF FLORIDA
COUNTY OF PALM BEACH

T omg instrument was acknowledged before me this ! S day of ”MWO& I
Bl Mh(J— , as President of Wadee Clades i [ 43 }zg&] LuASEes
as lqentlﬁ ation.

and who s sonally known to me or who produced

AOD '_%v P b‘lc,a o Axtice PPLESJDIZJ\JT—& WA Gt
P\-._e;k)mm\ @\.u:uu@-s A-:E»b)d Pes® wito 1 PEB_.&-UN yl..ow-\_a to
WME or. wHo PWC;UC-ED s ’bl._:\:nl E o,

*ﬁ*:lvw;mmccm L’{B[(L(/J W

'r.., Expires June 3, 2003
ATTEST: PALM BEACH COUNTY, FLORIDA

BY ITS BOARD OF COUNTY

DOROTHY H. WILKEN, CLERK§\\\\~\x\\\\\\“ COMMISSIONERS

ﬂ// DEC 18 200

n H. Newell, Chairman

! ............. A
'l|8 ‘3:::_

"‘\\\\\\\\:5\*“
R2001 2208

Approved as to Terms and Conditions

Cled

epartment Directdr

Approved as to Form and Legal Sufficiency

Assista ~éyunty At!orney

e
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EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made this__ /6 day of ﬂugugt 20
between _Diunes T owers Ascocizlion whose mailing address is

r : rIT J (“Grantor”), and Palm Beach
County, a political subdivision of the State of Florida, whose mailing address is 301
North Olive Avenue, West Palm Beach, Florida 33401 (“Grantee”), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT (“the Project”).

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A (“the Easement Premises”). The Project is in
furtherance of the general purpose of the Florida Beach and Shore Preservation Act
(CH 161. Florida Statutes) which states in part: “Because beach erosion is a serious
menace to the economy and general welfare of the people of this state...it is hereby
declared to be a necessary governmental responsibility to... manage and
protect...beaches...and...make provision for beach restoration and nourishment
projects...”

The project is consistent with the Palm Beach County comprehensive Plan, Objective
1.2 Shoreline Protection which states that “Palm Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Palm Beach County Shoreline Protection Plan” and more specifically Policy 1.2 e which
states that “the County shall continue to reestablish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce
damage resulting from storms.”

2. Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowledged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary limited easement on, over,
under, through and across the Easement Premises.

3. Not A Public Dedication, Grantor hereby specifically reserves the right to the
continued use and full control of the Easement Premises in a manner not inconsistent
with the rights granted herein to Grantee and subject to the terms and conditions
hereinafter set forth.
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Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shall provide public access to the beach from the Grantor's property
other than as may have existed prior to the date of this Agreement. The parties
acknowledge that members of the public shall have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees
solely for the purpose of restoration and maintenance of the Grantor's dune. The parties
acknowledge that maintenance of the dune may include removal of incompatible soils,
exotic vegetation and other materials; grading and filling using compatible sand;
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members’ existing access to the beach.

5. Access, For the purpose of carrying out any right granted herein, Grantee shall have
a reasonably necessary right of ingress and egress to the Easement Premises only from
the beach (easterly) side, but not from the Ocean Drive (west) side or any part of the
Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall automatically
terminate fifty (50) years from the date of its commencement. Either party may
thereafter record a memorandum or notice of termination.

7. Termination For Cause. At the sole discretion of the Grantor, this Agreement may
terminate prior to the expiration of fifty (50) years upon either (i) Grantee’s failure, within
three (3) years from the date of execution of this Agreement by both parties, to complete
the initial dune restoration work on the Easement Premises, or {ii) Grantee’s failure, for a
period of two (2) consecutive calendar years, to do any work necessary to maintain the
Easement Premises as it exists upon completion of the initial restoration. Aiso, this
Agreement may be terminated by Grantor upon thirty (30) days prior written notice to
Grantee if Grantee fails to perform in accordance with this Agreement through no fault of
Grantor. Upon the termination of this Agreement due to any of these events either party
may record a release of easement in the public records.

e
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8. Grantee's Obligations. Grantee shall perform dune maintenance throughout the
term of this Agreement and shall maintain the condition of the Easement Premises as it
exists upon completion of the initial dune restoration, subject to weather conditions and
annual appropriations available to Grantee.

9. Grantor's Obligations. Grantor shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under
this Agreement. Acts which would:interfere with said rights include, but are not limited
to: Hindering reasonable ingress and egress to the Easement Premises from the east,
north or south; removing any of the sand or native vegetation present or later installed
by Grantee pursuant to the terms hereof; or placing any material or substance in or
around the Easement Premises which may damage the structure or appearance of the
beach, dune, or vegetation from its restored condition. Grantor specifically understands
and agrees that based upon the rights granted by this Agreement, significant sums of
money will be expended by the County and the State of Florida for the purpose of this
beach restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended; and (ii) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon
an alleged superior right in the Easement Premises, then Grantor shall, upon Grantee's
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all

corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee
hereby warrants and represents that he or she has received all governmental
authorization necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignable by either party without
the prior written consent of the other and any attempted assignment in derogation of
such prohibition shall be nult and void.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
propenrty for access to or to do work on the Easement Premises. Grantee shall promptly

3
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and at Grantee's expense repair or replace any portion of Grantor's property and/or the
Grantor's private walkover damaged or destroyed by Grantee during the course of
Grantee’s work. Grantee shall not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor's use of any portion of Grantor's Non-Easement
Premises and /or Grantor's private walkover. Grantee shall perform work on the
Easement Premises between sunrise and sunset only. Grantee shall promptly remove
any debris resulting from Grantee’s work on the Easement Premises. In no event shail
such debris be left on or about the:Easement Premises over a weekend.

15. Grantor's Right to Prune. Grantor shall have the right at any time, but not the
obiigation, to prune the seagrapes on the Easement Premises at the Grantor's expense.
Grantor shall comply with current Florida State Department of Environmental Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Palm Beach County's,Guidelines forfBeach and Dung~ FrePer
Management as may be in effect during the term of this Agreement, which are hereby
incorporated and made a part hereof. Grantor shail be responsible for ensuring
compliance with County ordinances, and state and federal laws regulating coastal
lighting in response to possible impacts on sea turtle nesting. t

SEAGRAPE Fruning AS IT APLIESTO
16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of
funding.

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the
State of Florida.

(The remainder of this page left blank intentionally.)
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IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals on

the day and year first above set forth.

Dunes Towe rA- 5S aﬂébd:hGrantor
l

—T)waﬂ? ?{ L fsnPrasident
ot
« MY COMMISSION # DD 040356

"
: "?,mné' EXPIRES: July 9, 2005
1 Q003NOTARY 7L Notary Service & Bondig, Inc:

STATE OF FLORIDA
e NBL s

COUNTY OF PALM BEACH
Dune s TowWeERS d550crd 119 n)

The foregoing instrument was acknowledged before me this / b 1P day of Jugus 1, 2001
, as President of
and who is personally known to me eFwhe-predueed—————————as-identification

By:

by Do) BRAHAM

ATTEST: PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY

SHTY o, COMMISSIONERS

------------ O

DOROTHY H. WILKEN, CLERK
oy
BEC 10 2001

. 0 T R TO .
7o, COUNTY 07

L F A FOZ

LORID SSZ

Sterle  peputy Clerk
--cja”_i-‘
R2001 2209

Waren H. Newell, Chairman

to Terms and Conditions

Approved as to Form and Legal Sufficiency A:JE)
v sy LM;{ /-
e rtment Director

Assnstantﬁo Attorney
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WESTERN LIMITS OF
DUNE VEGETATION

DESCRIPTION OF WESTERLY EASEMENT LINE:

COMUENCING AT THE MORGAN & EXLURD ALUMMNUM PYPE M T
*R-60 RESET, HAVING A NORTHING OF B03672.16 AND AN G
OF 970334.48 FEET AS REFEREMCED TO THE FLORIDA STATE
COORDINATE SYSTEM, EAST ZONE, MORTH AMERICAN DATUM OF 1983
NGS ADJUSTMENT OF 1990, PROCEED SI913'28% A DISTANCE lf
856.59 FEET TO THE POMT OF BECINMNG.

THENCE 51558'51C A DISTANCE OF 215.02 FEET TO A PONT;
THENCE SIB2Z23°E A DISTANCE OF 183.57 FEET TO A POMNT;
THERCE SI4S0°27°E A DISTANCE OF 291.19 FEET TO A PONT;
THENCE S12'47'03°F A IISTANCE OF 160.57 FEET 1O THE
EASTERNUOST CORNER OF A BUILDIKG;

THENCE SIZOY5ZE A DISTARCE OF 231,93 FEET 10 A POMT;
THENCE SB709'27°E A DISTANCE OF 3284 FEET TO A POWNT;
THENCE SOO36'27°E A INSTAHCE OF 162.80 FEET TO A POMT;
THENCE SOB2U'15°E A DISTARCE OF 13250 FEET TO A PORT;
THENCE SI43YIB'E A DISTANCE OF 114.19 FEET TO CORMER

OF A METAL FENCE; THENCE, ALONG SAID METAL FEMCE
SBETYSIE A DSTANCE OF 17.92 FEET 70 A FENCE CORMER;
THENCE SI272'29°E A DISTARCE OF 10267 FEET TO FEHCE CORNER
THEHCE SO0713'58°E A DISTANCE OF 170012 FEET 10 FEMCE CORNER
THENCE SO0945'54°E A DISTANCE (F 239.72 FEET 10 THE END
OF A CONCRETE BLOCK WALL;

THERCE S0237'04°E A DISTANCE OF 173.70 FEET 10 A PONT;
THENCE SO909'NE A DISTANCE OF 264.74 FEET 1O A PORT;
THENCE S1310'49°E A DISTANCE OF 283.89 FEET TO A PONT;
THENCE 51455726°E A DISTAMCE OF 214.04 FEET 50 A 474"
COHCRETE MONUMENT;

THENCE S88731'MI°E A DISTAMCE OF 69.83 FEET T0 A CORMER
OF A CONCRETE REVETMENT;

THENCE S10°28°37°E A DISTANCE OF 231.50 FEET TD A CORNER
OF A CONCRETE REVETMENT;

THENCE HBSU4'18"W A DISTANCE OF BA.49 FEET 10 A POMNT;
THENCE SISSI'00'E A DISTANCE OF 104.B0 FEET 10 A 57065
CONCRETE MONUMENT STAMPED “DAMEY FOTORNY IWC RLS 2207;
THENCE SIX2259°E A DISTANCE OF 212.97 FEET TO A PONT;
THERCE SH19'4E'E A DISTANCE OF 435.26 FEET TO A PGNT;
THENCE SOB'47'11°E A DISTANCE OF 386.27 FEET TO A POWT;
THEMCE SI405°31°E A DISTANCE OF 480.11 FEET TO A PGNT;
THENCE S110818°E A DISTAMCE OF 256.04 FEET TO A PONT;
THENCE S15°41°30°E A IISTANCE OF 188.72 FEET TO CORNER OF
A 6 CHAN LK FENCE;

THENCE S88728'53°E A DISTANCE OF 48.30 FEET 10 A CORNER
OF A CONCRETE SEAWALL;

THENCE SOBS7'40°E A INSTANCE OF 137.95 FEET T0 A CORMER
OF A CONCRETE SEAWALL;

THENCE NBBU4'18°W A DISTANCE OF 48.41 FEET TO A PONT;
THENCE SO0ITOSE A DISTANCE OF 14574 FEET TO A POMT;
THENCE S24'4B'42°E A DISTANCE OF 106.87 FEET TO A PONT;
THENCE SI044'19°E A DISTANCE OF 371.53 FEET TO A PONT;
THENCE S1Z43'32°E A DISTANCE OF 260.05 FEET TO A PONT;
THENCE SOJ00'4B°E A DISTANCE OF 25175 FEET TO A POWT;
THENCE SO416'45°E A DISTANCE OF 184,64 FEET TO A PONT;
THEWCE SDI2T4E A DISTANCE OF 281.0¢ FEET TO A POWT;
THENCE SIGUS'O2'W A DISTANCE OF 154.14 FEET TO THE BND
OF A CONCRETE BLOCK WAL

THENCE SI010°30°W A DISTANCE OF 221.06 FEET T0 ThE

PONT GF TERACHANGH, SA POINT BENG; DIOAY FEE(

DISTANT FROW THE DEPARTUEHT OF HATURAL RESOURCES
COHCRETE MOWUMENT "93-B9 A-08-A 191" ALDHG A BEARSG OF
S5115'25"W HAWNG COORDMATES OF NORTHIMG B35113.25

FEET AND AN EASTNG OF 971135.24 FEET.
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S70460.99 FEET:

THENCE S2334'26°F A DISTANCE OF 188.81 FEET;
THENCE 5164349 A DISTANCE OF 176.99 FEET; U W ST
TENCE S7Z2217E A DISTANCE OF 186.83 FEET; 19t
THERCE SIS4T49E A DISTANCE OF 189.64 FEET;
THENCE S164Z'SSE A DISTANCE OF 192.20 FEET:
THENCE SIB43'53'E A DISTAKCE OF 192.60 FEET; :
THENCE S515°41'49°E A INSTANCE OF 208.46 FEET; L ' LTS
THENCE S2135'H4°E A DISTANCE OF 195.76 FECT;

THENCE SIT45'37E A DISFANCE OF 1930.03 FEET;

THENCE SO831'07E A DISTANCE OF 13861 FEET;

THENCE SIBI4'DYE A DISTANCE OF 178.53 FEET:

THERCE SI4SUSAE A DISTANCE OF 189.28 FEET;

THENCE S132701°E A DISTANCE OF 181.38 FEET;

THENCE SI047'D6°E A DISTANCE OF 191,42 FEET;

THENCE STIS'ST'E A DISTANCE OF 199.08 FEET;

THENCE SOT25'49°E A DISTANCE OF 185.75 FEET;

THENCE SOB28'35°E A DISTANCE OF 1B7.63 FEET: ‘
THENCE SI4T0GI3E A DISTANCE OF 190.04 FEET:

THENCE SICOT'IT'E A DISTANCE OF 195.24 FEER;

THENCE SI345'20°E A DISFAMCE OF 20254 FEET; l

THENEE SIISIA'E A DISTANCE OF 21154 FEET;

THENCE S147615° A DISTANCE OF 1SR.94 FEET;

THENCE SI1Z30'43E A DISTAKCE OF 19499 FEET; )

THENCE SWI49'23E A DISTARCE OF 194,33 FEET; !

THENCE SITI4'08E A DISTANCE OF 189.30 FEET;
THENCE SI0DE'4DE A DNSTANCE OF 192.93 FEET;

THENCE SIHS4'19E A DISTANCE OF 195.26 FEET; -
THENCE SI5T0'1SE A DISTANCE OF 197.41 FEET; J
THENCE SIZO4'SIE A DISTANCE OF 196.95 FEET;

THERCE SIZ01°28°E A DISTANCE OF 199.82 FEET;

THENCE SIA5330°E A DNSTANCE OF 20213 FEET;

THERCE SOB1'S0E A DISTANCE OF 194,89 FEET;

THENCE SIZITIG'E A IISTACE OF 195.74 FEET;

THENCE SOBSIOI'E A DISTANCE OF 198.41 FEET:

THENCE S19°49°07°E A DISTANCE OF 203.89 FEEE:

THENCE S0920'11°E A DISTANCE OF 19361 FEET;

THENCE SOTAS4SE A ISTANCE OF 196.61 FELT:

TERCE SO3STIZE A DISTANCE OF 187.98 FEET;

THENCE SO7SYM0E A DISTANCE OF 194.00 FEET:

THENCE SD4725'55'E A DISTAHCE OF 19373 FEET;

THEHCE SO7°J1'21°E A DISTANCE OF 163.00 FEET:

THEHCE 50215'49°E A DISTANCE OF 19343 FEET;

THENCE SDZI5'21°W A DISTANCE OF $19.40 FEET; 10 THE

POT OF TERMNATION, SAD PONT BEWG 121,35 FEE]

DISTANT FROM THE DEPARTUENT OF MATURAL RESOURCES

CONCRETE MOMUMENT “93-89 A-08-A 1991° ALDNG A BEARHG OF
SEIE 48" HAVWE COORDMATES OF NORTHING B35113.25

FEET AND AM EASTNG OF 971135.24 FEET.
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NOTES:

1. GRID COORDMHATES SHOWN ARE REFERENCED TO THE FLORDA STATE T
PLAME COORDIATE SYSTEM, EAST ZOHE, HORTH AMERICAN OATUM OF UARTISQUE Canoo 1
1983, NATIONAL GEODETIC SURVEY ADJISTMENT OF 1990. gAYy

2 ELEVATIONS SHOWN ARE M FEET AND ARE REFERENCED TO THE HATIONAL 507312
GEQDEMC VERMCAL DATUM OF 1929 (GWD 20). — T 7= e — e e i — UL

I GRD CODRDIMATES ARE BASED ON THE COORDINATES OF DEPARTMENT
OF MATURAL RESOURCES MONUMENT “33-B9 A-U8-A 1991, HAWNG A —
NORTHMG OF B9S113.25 FEET AND AM EASTING OF 971135.24, AND
MORGAN & EXLUND ALINSHUM PIPE MONUMENT “R-60 RESET® HAVHG A
NORTHING 90367216 FEET AND AN EASTNG OF 970394.48 FEET.

4 THE BASIS OF BEARNGS IS THE LINE BETWEEN MOMUMENTS
"93-89-A-08-A 1091° AND "R-50 RESET" BEARWG N 0456'48" W.

LAMDS SHOWN HEREOH WERE NOT ABSTRACTED FOR RIGHTS-OF-WAY,
EASEMENTS OF RECORD OR OWNERSHEP.

THES IS NOT A SURVEY.
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EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made this__ A7~ day of nggzoo
KV RIEA S50 L4770, @'h?imailingaddre s is

; #xrantor”), and Palm Beach
County, a political subdivision of the State of Fiorida, who$e mailing address is 301
North Olive Avenue, West Palm Beach, Florida 33401 (“Grantee"), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT (“the Project”).

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A ("the Easement Premises"). The Project is in
furtherance of the general purpose of the Florida Beach and Shore Preservation Act
(CH 161. Florida Statutes) which states in part: "Because beach erosion is a serious
menace to the economy and general welfare of the people of this state.. it is hereby
declared to be a necessary governmental responsibility to...manage and
protect...beaches...and...make provision for beach restoration and nourishment
projects...”

The project is consistent with the Palm Beach County comprehensive Plan, Objective
1.2 Shoreline Protection which states that "Palm Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Palm Beach County Shoreline Protection Plan” and more specifically Policy 1.2 e which
states that “the County shall continue to reestablish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce
damage resulting from storms.”

2. Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowledged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary limited easement on, over,
under, through and across the Easement Premises.

3. Not A Public Dedication, Grantor hereby specifically reserves the right to the
continued use and full control of the Easement Premises in a manner not inconsistent
with the rights granted herein to Grantee and subject to the terms and conditions
hereinafter set forth.
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Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shall provide public access to the beach from the Grantor's property
other than as may have existed prior to the date of this Agreement. The parties
acknowledge that members of the public shall have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees
solely for the purpose of restoration and maintenance of the Grantor's dune. The parties
acknowledge that maintenance of the dune may include removal of incompatible soils,
exotic vegetation and other materials; grading and filling using compatible sand:;
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members' existing access to the beach.

5. Access. For the purpose of carrying out any right granted herein, Grantee shall have
a reasonably necessary right of ingress and egress to the Easement Premises only from
the beach (easterly) side, but not from the Ocean Drive (west) side or any part of the
Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shail
continue for fifty (50) years. The rights and Easement granted herein shall automatically
terminate fifty (50) years from the date of its commencement. Either party may
thereafter record a memorandum or notice of termination.

7. Termination For Cause. At the sole discretion of the Grantor, this Agreement may
terminate prior to the expiration of fifty (50) years upon either (i) Grantee's failure, within
three (3) years from the date of execution of this Agreement by both parties, to complete
the initial dune restoration work on the Easement Premises, or (i} Grantee's failure, for a
period of two (2) consecutive calendar years, to do any work necessary to maintain the .
Easement Premises as it exists upon completion of the initial restoration. Also, this
Agreement may be terminated by Grantor upon thirty (30) days prior written notice to
Grantee if Grantee fails to perform in accordance with this Agreement through no fault of
Grantor. Upon the termination of this Agreement due to any of these events either party
may record a release of easement in the public records.
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8. Grantee's Obligations. Grantee shall perform dune maintenance throughout the term
of this Agreement and shall maintain the condition of the Easement Premises as it exists
upon completion of the initial dune restoration, subject to weather conditions and annual
appropriations available to Grantee.

9. Grantor's Obligations. Grantor ghall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under this
Agreement. Acts which would interfere with said rights include, but are not limited to:
Hindering reasonable ingress and egress to the Easement Premises from the east, north
or south; removing any of the sand or native vegetation present or later installed by
Grantee pursuant to the terms hereof: or placing any material or substance in or around
the Easement Premises which may damage the structure or appearance of the beach,
dune, or vegetation from its restored condition. Grantor specifically understands and
agrees that based upon the rights granted by this Agreement, significant sums of money
will be expended by the County and the State of Florida for the purpose of this beach
restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: {i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended; and (i) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal titte to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon an
alleged superior right in the Easement Premises, then Grantor shall, upon Grantee's
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and

representing Grantor hereby warrants and represents that he or she has received all
corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee hereby
warrants and represents that he or she has received all governmental authorization
necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignable by either party without
the prior written consent of the other and any attempted assignment in derogation of
such prohibition shall be null and void.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
property for access to or to do work on the Easement Premises. Grantee shall promptly
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and at Grantee's expense repair or replace any portion of Grantor's property and/or the
Grantor's private walkover damaged or destroyed by Grantee during the course of
Grantee's work. Grantee shall not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor's use of any portion of Grantor's Non-Easement
Premises and /or Grantor's private walkover. Grantee shall perform work on the
Easement Premises between sunrige and sunset only. Grantee shall promptly remove
any debris resulting from Grantee's work on the Easement Premises. In no event shall
such debris be left on or about the Easement Premises over a weekend.

15. Grantor's Right to Prune. Grantor shall have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor's expense.
Grantor shall comply with current Florida State Department of Environmental Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Palm Beach County's Guidelines for Beach and Dune Management
as may be in effect during the term of this Agreement, which are hereby incorporated
and made a part hereof. Grantor shall be responsible for ensuring compliance with
County ordinances, and state and federal laws regulating seagrape pruning as it applies
to coastal lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of
funding.

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the
State of Florida.

(The remainder of this page left blank intentionally.)
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IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals
on the day and year first above set forth,

Stpr / r?ntor

: ftrfess
47[‘!/{1 W, President ﬁZ&g ' e A
itness

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this / 5, day of /)W), , 200/
by £DuriRp [ FE1E1~ | as President of SEREFAPY Towpr fSSce | lrve

and who is personally known to me or who produced __ % w/e7” as
identification,

T Py, fusi e i gdo i

,(‘\'P‘ ‘40 o PEE I S X

D A B COMMIESION & LG DL/
o EXPIRES JAN 2, 2002
g BOHDED THRU

o~
or 8 ATLANTIC BONDING CO., INC.

l-,z' d2c. ﬁ'f

ATTEST: PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
DOROTHY H. WILKEN, CLERK COMMISSIONERS

$$\\\\\\\\\\\\

o

\
NN

-l'?@""”f /
D M s

' rren H. Newell, Chairman

R2001 2202

Approved as to Form and Legal Sufficiency orms and Conditions

By: \. WQ.«U\-/ By: o/~

Assistant (%Y@’ty Attorney Uepartment Director



— .
— .
——

SEAGRAPE CONDO

ORt 2248 PG 1410

5887353
17.92°

AQUARIUS CONDO

T —
— .

SEAGRAPE CONDO —_—
EASEMENT LEGAL DESCRIPTION:

THAT PORTION OF LANDS AS DESCRIBED IN OFFICIAL RECORDS
BOOK 2248 PAGE 1410 AS RECORDED IN THE PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA, LYING EASTERLY OF THE "WESTERLY

EASEMENT LINE® AS DESCRIBED ON "EXHIBIT A", SHEET 2 OF 3,
ATTACHED HERETO.

_—_— i —

SURVEYORS CIRTIFICATE: ... _
S

; 1720 STATUTES.
e N ' ' '}Z- W
—7 ' L -
B sy
. LA L b = o —_— ___EES*;!Z__H’!NUE
Z T SINGER ISLAND DUNE RESTORATION PROVECT ==>
MORGIAN & EXLUND, INC, SCOlEIE o ot EZEL)
PROEESRIONAL BURYVEAY OONAULTANTS - m - 1 = PoO*
A e T PALM COUNTY 07-50-01
% %‘E‘_‘#’ T3 l ﬁ#nu e [




* e e — e —.

TrErAR

WESTERN LIMITS OF
DUNE VEGETATION

430

DESCRIPTION OF WESTERLY EASEMENT LINE:

COMMENCHG AT THE MORGAN & FKLUND ALLABNM PIPE MOMBENT
"R-60 RESET", HAVHG A MORTHING OF B0367216 AND AN EASTNG
OF 9§70394.48 FEET AS REFERENCED T0 THE RLORIDA STATE PLANE
COORMINATE SYSTEM, EAST ZONE, HORTH AMERICAN DATUM OF 1963
NGS ADUSTMENT OF 1990, PROCEED S19'13'28°E A DISTANCE OF
856.59 FEET YO THE PONT OF BEGHNNG. .
THENCE SISSE'S1E A DISTANCE OF 215.02 FEET TO A PONT;
THENCE S182223°E A DISTARCE OF 183.57 FEET T0 A PORT;
THERCE SI4S0°2TE A DISTANCE OF 29111 FEET TO A PONT;
THEMCE S1247'03°E A DISTANCE OF 180.67 FEET TO NE
EASTERNMOST CORNER OF A BUILDING;

THENCE SIZUY5Z'E A DISTAMCE OF Z31.03 FEET TO A PONT;
THENCE SB700'27°E A DISTANCE OF 32.84 FEET TO A POINT;
THEHCE S09°38'27°E A DISTANCE OF 16290 FEET TO A PONT;
THERCE SOB1IS'E A DISTANCE OF 13250 FEET TO A PONT;
THERCE SII3IBE A DISTANCE OF 114.19 FEET T0 CORMER

OF A METAL FENCE; THENCE, ALDNG SAID METAL FENCE
SBEIYSIE A DISTANCE OF $7.92 FEET 70 A FENCE CORNER;
THEHCE S121729°F A IISTANCE OF 102.67 FEET TO FENCE CORNER
THENCE SOT1Y'SEE A DISTANCE OF 170.12 FEET TO FENCE CORMER
THENCE SO9™45'54°C A IISTANCE OF 239.72 TEET 10 THE END
OF A CONCRETE BLOCK WALL;

THENCE SDZ37'D4°E A DISTANCE OF 173.70 FEET TO A PONT;
THENCE SD9'03'11TE A EASTAMCE OF 264.74 FEET TO A POMT;
THENCE 51310'49°C A DISTANCE OF 200.89 FEET TO A POMT;
THENCE S14'5526°E A DISTANCE OF 214.04 FEET TO A 4'X4°
CONCRETE MOHUMENT,

THENCE SB8°31'S1°E A DISTANCE OF 69.83 FEET TD A CORNER
OF A CONCRETE REVETMENT;

THENCE S11°26'37°E A DISTANCE OF 231,50 FEET TO A CORHER
OF A CONCRETE REVETVENT;

THENCE HBEU418°W A DISTANCE OF B3.49 FEET TO A POME;
THENCE SISSI'D0°E A DISTANCE OF 104.80 FEET T0 A 576"
CONCRETE MONUMENT STAUPED "DALEY FOTORNY INC RLS 2297%
THENCE S1322'59°E A DISTANCE OF 217.87 FEET TO A POINT;
THENCE S1IM9°46°E A DISTANCE OF 435.28 FEET TO A POWT;
THENCE 508°47'1)°E A IXSTANCE OF 386.27 FEET TO A PONF;
THENCE SI4T5'1°E A DSSTANCE OF 480.11 FEET TO A POMT;
THENCE SII0B'18°E A DISTAMCE OF 256.04 FEET TO A POMT;
THEMCE S15'%41°30°E A DISTANCE OF 188.72 FEET TO CORHER OF
A 6 CHAN UINK FENCE;

THENCE SBE2B'SIE A IISTANCE OF  48.30 FEET TO A CORNER
OF A CONCRETE SEAWALL:

THENCE SOEST'40°E A DISTANCE OF 137.96 FEET TO A CORMER
OF A CONCRETE SEAWALL;

THENCE MBBU4'IE™W A DISTANCE OF 48.41 FEET TO A FOINT;
THENCE S00°737'05°E A DISTANCE OF 145.74 FEET T A PONT;
THENCE S244B8'42°E A DISTANCE OF 106.87 FEET 10 A PONT;
THENCE S10°44M19°E A DISTANCE OF 373.53 FEET T A PONT;
THENLE SIZ4Y32E A DISTARCE OF 260.05 FEET TD A PORT;
THENCE SO3OC'48'E A DISTANCE OF 251,75 FEET T0 A PONT;
THENCE SO416'45°E A DISTANCE OF 184.64 FEET TO A PONT;
THENCE SD1Z7'43°E A DISTANCE OF 261.04 FEET TO A POINT;
THENCE S360Y'0Z°W A DISTANCE OF 154.14 FEET TO THE END
OF A COHCRETE BLOCK WALL;

THERCE SIBI0°30"W A DISTANCE OF 221.06 FEET T0 THE

PONT OF TERMINATION, SAID POMNT BERG 010.87 FEET

DISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES
CONCRETE MONUMENT "03-89 A-08-A 1991° ALONG A BEARMG OF
S51"15'25"W HAMNG COCRDMATES OF NORTHING B35111.25

FEET AND AN EASTING (F 971135.24 FEET,
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B7045099 FEET;

THENCE S25734'26°E A DISTANCE OF 1880} FEET;
THENCE SIE'449E A DISTANCE OF 176.99 FEET:
THENCE 5222717°E A DISTANCE OF 186.83 FEET;

THENCE SIS'4T40°E A DISTANCE OF 189.84 FEET:
THENCE SIE4Z'55°E A INSTANCE OF 192.20 FEET;
THENCE SIBS'S3E A DISTANCE OF 19250 FEET;
THENCE SIS'4IMS'E A DISTANCE OF 208.48 FEET;

THENCE S21'S9'44E A DISTANCE OF 195,76 FEET;

THENCE SITAS'37E A DISTACE OF 190.03 FEET;
THENCE SO31'07'E A DISTAHCE OF 19861 FEET;

THENCE SIGT4OYE A DISTANCE OF 17853 FEET:

THENCE SISI'SAE A DISTANCE OF 189.28 FEET:

THENCE ST32701°E A DISTANCE OF 1B1.38 FEET:

THENCE SI0'4T'06°E A DISTANCE OF 191.42 FEET;

THENCE SHA0'ST'E A IXSTANCE OF 199.08 FEET;

THENCE SO7Z5'$9°E A DISTANCE OF 185.75 FEET;
THENCE SOBZE'36°E A DISTANCE OF 187.63 FEET:
THENCE SI410'IE A DISTANCE OF 190.04 FEET:

TENCE SIO0T'E A DISTANCE OF 195.24 FEET;

THEWCE SIF4S'20°E A DISTANCE OF 202.54 FEET; |
THENCE S1'3514E A DISTARCE OF 21154 FEET;

THENCE SI471615°E A DISTANCE OF 198.94 FEET;

THENCE SIZCAYE A IISTANCE OF 19419 FEET;

THENCE SIC4T'2E A DISTANCE OF 194.33 FEET;
THENCE SITT4'GEE A DISTANCE OF 169,30 FEET;

THENCE SIDUS'UE A DISTANCE OF 192.93 FEET;
THENCE SI4BH'I°E A DISTANCE OF 195.24 FEET;
THENCE SISM0'I3E A DISTANCE OF 197.41 FEET;

THENCE SIZUS'SIE A DISTANCE OF 198.95 FEET;

THENCE SIZUI'25°E A DISTANCE OF 199.82 FEET;

THENCE S14S3'30°E A DISTANCE OF 20201 FEET:

THEHCE SOBSI'S0°E A DISTANCE OF 194.89 FEET;
THEHCE SI2176°E A DISTANCE OF 196.74 FEET:

THENCE SOESY0IE A DISTANCE OF 198.41 FEET;

THENCE SI4G'07E A DISTANCE OF 20389 FEET;
THENCE S0920'11°E A DISTANCE OF 19361 FEET:

THENCE SOT4545°E A DISTANCE OF 196.60 FEET;

THENCE SONST'IZ'E A DISTANCE OF 187.98 FEET;

THENCE SOZ55'30° A DISTANCE OF 184.00 FEET;
THENCE SO425'S5°E A DISTARCE OF 193.73 FEET;
THENCE SO731'21'E A DISTANCE OF 163.00 FEET;

THENCE 50215°43"E A BISTANCE OF 193.43 FEET:
THENCE SOZ1521"W A DISTANCE OF 119.40 FEET; 10 THE
PONT OF TERMINATION, SAD POINT BENG 1211.35 FEET
DISTANT FROL THE DEPARTMENT OF NATURAL RESOURCES
CONCRETE MONUMENT "053-B3 A-08-A 1991 ALOHG A BEARWG OF
SEI'IS'4E"W HAVHG COORDINATES OF HORTHNG B95113.25
FEET AND A EASTING OF 871135.24 FEET.

NOTES:

1. GRID COORDINATES SHOWN ARE REFERENCED T0 THE FLORIDA STATE
PLANE CODRDINATE SYSTEL, EAST ZOME, NORTH AMERICAN DATVM OF
1983, NATIOHAL GEODETIC SURVEY ADJUSTMENT OF 1390

2. ELEVATIONS SHOWM ARE M FEET AND ARE REFERENCED TO THE NATIONAL

GEODETIC VERMCAL DATUM OF 1529 (HGVD 29).

I GRID COORDMATES ARE BASED OM THE COORMMATES OF DEPARTMENT
OF HATURAL RESOURCES LIONULEENT "D3-B8 A-0B-A 1981°, HAVNG A
NG!'IHNGWMIIJ.HFEETND AN EASTING OF 87113524, AND
MORCAN & ALUMINUM PIPE MONUMENT “R-50 RESET" HAWMG A

HmelEFEHANDANEASTNG(f!?ﬂSﬂHBFEET

4. THE BASIS OF BEARINGS 15 THE UNE BETWEEN MDHUMENTS
*93-89-A-08-A 1091° AND “R-60 RESET® BEARWNG N 045648 W.

5. LANDS SHOWN HEREON WERE HOT ABSTRACTED FOR RIGHTS-OF-WAY,
EASEMENTS OF RECORD OR OWNERSHP.

€ 75 15 HOT A SURVEY.

03-08 A-08-A 100
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Return to: Palm Beach County, Florida
Sandra Tate

Palm Beach County Department of

Environmental Resources Management

3323 Belvedere Road, 502

West Palm Beach, FL 33406

(561) 233-2437

R2001 2207 oecroom

EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT js made this__ 28  day of Rudpsr 200 ]

between _£28uaR 145 Comdomin,ul whose mailing address is
SHYn M- Oread hei6Y  Siwéep Tslewd  ("Grantor”), and Palm Beach

County, a political subdivision of the State of Florida, whose mailing address is 301
North Olive Avenue, West Palm Beach, Florida 33401 ("Grantee"), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT (“the Project").

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A (“the Easement Premises”). The Project is in
furtherance of the general purpose of the Florida Beach and Shore Preservation Act
(CH 161. Florida Statutes) which states in part: “Because beach erosion is a serious
menace to the economy and general welfare of the people of this state...it is hereby
declared to be a necessary governmental responsibility to...manage and

protect...beaches...and...make provision for beach restoration and nourishment
pEojects...”

The project is consistent with the Palm Beach County comprehensive Plan, Objective
12 Shoreline Protection which states that “Palm Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Ralim Beach County Shoreline Protection Plan” and more specifically Policy 1.2 e which
séates that ‘the County shall continue to reestablish damaged dunes and eroded

baaches where possible to promote the enhancement of these resources and reduce
damage resufing from storms.”

2. Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowledged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary limited easement on, over,
under, through and across the Easement Premises.

3. Not A Public Dedication. Grantor hereby specifically reserves the right to the
continued use and full control of the Easement Premises in a manner not inconsistent
with the rights granted herein to Grantee and subject to the terms and conditions
hereinafter set forth.
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Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that notping contained in this Agreement shall be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shall provide public access to the beach from the Grantor's property
other than as may have existed prior to the date of this Agreement. The parties
acknowledge that members of the public shall have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees
solely for the purpose of restoration and maintenance of the Grantor's dune. The parties
acknowledge that maintenance of the dune may include removal of incompatible soils,
exotic vegetation and other materials; grading and filling using compatible sand:
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing instalied by Grantee shall not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members’ existing access to the beach.

5. Access. For the purpose of carrying out any right granted herein, Grantee shall have
a reasonably necessary right of ingress and egress to the Easement Premises only from
the beach (easterly) side, but not from the Ocean Drive (west) side or any part of the
Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall automatically
terminate fifty (50) years from the date of its commencement. Either party may
thereafter record a memorandum or notice of termination.

7. Termination For Cause. At the sole discretion of the Grantor, this Agreement may
terminate prior to the expiration of fifty (50) years upon either (i} Grantee’s failure, within
three (3) years from the date of execution of this Agreement by both parties, to complete
the initial dune restoration work on the Easement Premises, or (i) Grantee's failure, for a
period of two (2) consecutive calendar years, to do any work necessary to maintain the
Easement Premises as it exists upon completion of the initial restoration. Also, this
Agreement may be terminated by Grantor upon thirty (30) days prior written notice to
Grantee if Grantee fails to perform in accordance with this Agreement through no fault of
Grantor. Upon the termination of this Agreement due to any of these events either party
may record a release of easement in the public records.
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8. Grantee's Obligations. Grantee shall perform dune maintenance throughout the
term of this Agreement and shall maintain the condition of the Easement Premises as it
exists upon completion of the initial dune restoration, subject to weather conditions and
annual appropriations available to Grantee.

9. Grantor's Obiigations. Grantor shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under
this Agreement. Acts which would interfere with said rights include, but are not limited
to: Hindering reasonable ingress and egress to the Easement Premises from the east,
north or south; removing any of the sand or native vegetation present or later installed
by Grantee pursuant to the terms hereof; or placing any material or substance in or
around the Easement Premises which may damage the structure or appearance of the
beach, dune, or vegetation from its restored condition. Grantor specifically understands
and agrees that based upon the rights granted by this Agreement, significant sums of
money will be expended by the County and the State of Florida for the purpose of this
beach restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended: and (i) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upen
an alleged superior right in the Easement Premises, then Grantor shall, upon Grantee's
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and

representing Grantor hereby warrants and represents that he or she has received all
corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee
hereby warrants and represents that he or she has received all governmental
authorization necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignable by either party without
the prior written consent of the other and any attempted assignment in derogation of
such prohibition shall be null and void. .

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
property for access to or to do work on the Easement Premises. Grantee shall promptly

3
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and at Grantee’s expense repair or replace any portion of Grantor’s property and/or the
Grantor’s private walkover damaged or destroyed by Grantee during the course of
Grantee’s work. Grantee shall not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor’s use of any portion of Grantor’s Non-Easement
Premises and/or Grantor’s private walkover. Grantee shall perform work on the
Easement Premises between sunrise and sunset only. Grantee shall promptly remove any
debris resulting from Grantee’s work on the Easement Premises. In no event shall such
debris be left on or about the Easement Premises over a weekend.

15, Grantor’s Right to Prune. Grantor shall have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor’s expense.
Grantor shall comply with current Florida State Department of Environmental Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Palm Beach County’s Guidelines for Beach and Dune Management
as may be in effect during the term of this Agreement, which are hereby incorporated and
made a part hereof. Grantor shall be responsible for ensuring compliance with County
ordinances, and state and federal laws regulating seagrape pruning as it applies to coastal
lighting in response to possible impacts on sea turtle nesting.

16.  Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of
funding.

17. Governing Law ahd Venue. Any action to enforce this Agreement shall be
brought in Palm Beach County, Florida. This Agreement shall be governed by the laws
of the State of Florida.

(The remainder of this page left blank intentionally.)
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IN WITNESS WHEREOQF, Grantor and Grantee have set hereto their hand and seals on
the day and year first above set forth.

AQuARwyS Cn_m,&mﬂ__ Grantor Cftz c‘&dzm ﬁ (g’)ﬂ"f’—‘ﬁﬁ
%{r/ / ,Président @n@e ) %,&gé;

Witness

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this _&day of ., 2000
by _ D&nars Pacye\ , as President of Yy

and who is personally known to me or who produced as identification.

A LA AAAAAA

ATTEST: PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
DOROTHY H. WILKEN, CLERK COMMISSIONER

W V=" DEC 1§ 201
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£, m?;, Warre,( H. Newell, Chairman
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R2001 2203

Approved as to Form and Legal Sufficiency d as to Terms and Conditions
r Vensu ) Dl . /

smstan‘G(a)Jnty Attorney Uepartment Director
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ATLANTIC
OCEAN

32.84°

IDUNES TOWERS Conpo'

SEAGRAPE CONDO

588713'53"
17.92°

AQUARIUS CONDO

PLAT BOOK 29 PAGE 213

CONNEMARA CONDO

DUNES CONDO

AQUARIUS CONDO — e TN
EASEMENT LEGAL DESCRIPTION: '

THAT PORTION OF LANDS AS DESCRIBED IN PLAT BOOK 29 PAGE 213
AS RECORDED IN THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA, LYING EASTERLY OF THE "WESTERLY EASEMENT LINE™ AS
DESCRIBED ON "EXHIBIT A", SHEET 2 OF 3, ATTACHED HERETO.

SURVEYORS CIRTIFICATE: _ EASTPOINTE CONDO H

Fi o
S gl ——  —_ SESEET2FRNOES
a1 m n SINGER ISLAND DUNE RESTORATION PROJECT Ly
MORGAN & m INC. SKETCH OF DESCRIPTION —
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S1fra. A
19240

WESTERN LIMITS OF 2% A
DUNE VEGETATION

DESCRIPTION OF WESTERLY EASEMENT LINE:

COMMEROING AT THE MORGAM & EKLUND ALUGHUM FAPE MONUMENT

"R-G0 RESET, HAVING A NORTHIG OF 50367216 AND AN Slctire
OF 070394.48 FEET AS REFERENCED TO THE FLORIDA STATE Tl

COORTINATE SYSTEM, EAST ZONE, NORTH AMERICAN DATI OF 1383

NCS ADASTMENT OF 1990, PROCEED SIS328'E A DISEANCE OF Ca  dand

856.59 FEET T0 THE POMNT OF BEGINHING. ; AADES N/ 2 e
THENCE SISSE'SI'E A IXSTAHCE OF 215.02 FEET T0 A PONE; | - T
THENCE SIE'22'22°F A DISTANCE OF 18357 FEET TO A PONT; 515)

TENCE SI450°27°E A DISTAHCE OF 291.11 FEET T0 A POWT; ATLANTIC
THENCE S124703°C A DISTANCE OF 160.67 FEET T0 THE - —gmare | ‘

EASTERHMOST CORNER OF A BUADIG; i
THENCE SIZOYSZ'E A DISTANCE OF 231,93 FEET 7D A PONT; 5093537 OCEAN
THENCE SB708'27°C A DISTANCE OF 3254 FEET 70 A POWT;
THENCE 50936'27E A DISTANCE OF 162.90 FEET TO A POINT;
THENCE S0821'15°E A DISTANCE OF 13250 FEET T0 A PONT, T oD Al S
THENCE S1433'16°E A DISTANCE OF 114.19 FEET TO CORMER 13250

OF A METAL FENCE; THENCE, ALONG SAD LEETAL FENCE SEAGRAPE CONDO

SBEIS'SYE A DISTAKCE OF 17.92 FEET T0 A FENCE CORNER: T

THEHCE SIZ12'29°F A DISFANCE OF 102.67 FEET 0 FENCE CORMER . a1
THENCE SO713'56°E A DISTARCE OF 170,12 FEEF T0 FENCE CORMER FbE

THENCE S09'45'54°C A DISTANCE OF 239.72 FEET T0 THE EMD AQUARILS CONDO

OF A CONCRETE GLOCK WALL; 1778

THENCE SO2'3704°€ A DISTANCE OF 173.70 FEET TO A PO - o4z
THENCE S0909'11E A DISTANCE OF 264.74 FEET TO A PONT: -— —  Jma——= .
THEHCE SISTO49'E A DISIANCE OF 289.8% FEET TO A PONT;

THENCE SI455'26° A DISTANCE OF 214.04 FEET 10 A 447 COMMEMARA, CONDO

CONCRETE. LONUMERT; .
THENCE SBI31'3IE A DISTANCE OF 69.83 FEET 10 A CORNER | vy 198.08°
OF A CONCRETE REVETUENT; mr— =

THENCE SIZE'ITE A ISSTANCE OF 233.50 FEET T0 A CORNER

OF A CONCRETE REVETMENT; DUNES CoNpD

THENCE WBETW'IE'W A INSTAKCE OF BA.49 FEET 10 A POWT; 2
THENCE 51551'00°E A DISTANCE OF 104.80 FEET T0 A 5°%5° — . AT

COMCRETE MONUMENT STAUPED *DALEY FOTORNY WC RLS 22977
THENCE S1372'S6°E A INSTANCE OF 217.97 FEET TO A POMT;
THENCE SINI94EE A DISTANCE OF 435.26 FEET T0 A PONT: 5087E°3
THENCE SOBT'E A INSTANCE OF 385.27 FEET 70 A PONT; fied
THENCE SI4US3IE A DISTANCE OF 480.11 FEET TO A PONT: B

THENCE SITOFIBE A DISTANCE OF 256.04 FEET TO A PONT.

THENCE SISSI'30°E A DISTANCE OF 18872 FEET T0 CORMER OF EASTRONTE conpo § 14903y
A 6 CHAN LINK FENCE: itoy
THENCE SBAZB'SSE A DISTANCE OF 4830 FEET 10 A CORMER
OF A COMCRETE SEAWALL;

THENCE SDESTA0'E A DISTANCE OF 137.96 FEET TO A CORMER X N
OF A CONCRETE l;s‘:um; ; 62
THENCE NBBT4'1B"W A DISTANCE OF 48.41 FEET T0 A POWT; EASTROBNTE

THENCE SI'ITO5'E A DISTANCE OF 145.74 FEET 10 A POT: Il

THENCE S2448'47°E A DISTAHCE OF 106.67 FEET 70 A PONT.

THENCE SIG4419°E A DISTANCE OF 37353 FEET TO A PONT; —_——— . 154520
THENCE S1Z4332°E A DISTANCE OF 250.05 FEET T0 A PONT; o :
THENCE SOJDOE’E A DXSTANCE OF 251.75 FEET T0 A PONT: Nt

THENCE SO47645°E A DISTANCE OF 184,64 FEET 70 A PONT; — . .

THENCE SOT274X°E A DISTANCE OF 281,04 FEET 70 A POWT;

THENCE S3503'02°W A DISTANCE OF 154.14 FEET TO TIEE EMD Ay
OF A CONCRETE BLOCK WALL: e

THENCE S1940°30"W A DISTANCE OF 221,06 FEET 10 WE REACHES CONDO

PONT OF TERMMATION, SAD PONT BEMG 01987 FFET weoiiEE |

DISTANT FROM THE DEPARTUENT OF NATURAL RESOURCES oy

COMCRETE WOMUENT *93-B9 A-0B-A 1991° ALONG A BEARWG OF 155100 Jhasr
55115°25"W HAVNG COORDIMATES OF NORTHING BS5113.25 o TR~ .

FEET AMD AN EASTING OF 71135.24 FEET. CAPRI OF SINGER 15LAMD CONDO

SEE SHEET 1 FOR SURVEYORS CERTIICATE HATRL LR S5 -
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970460.99 FEET;

THENCE S233426°E A DISTANCE OF 1BEBI FEET;

THENCE SIG4T48°E A DISTANCE OF 176.99 FEEF;

TENCE S27279T'E A DISTANCE OF 18683 FEET;

THENCE SIS4TAYE A DISTANCE OF 189.84 FEET;

THENCE SIEM2'SS'E A DISTAKCE OF 192.20 FEET;

THENCE SIB'43'S3’E A DISTANCE OF 192.60 FEET;

THENCE SI541'49°E A DISTAMCE OF 20846 FEET:

THERCE S2139°44°E A DISTANCE OF 195.76 FEET;

THENCE SI745'37E A DISTACE OF 190.03 FEET;

THENCE SOE'II'O7E A BISTANCE OF 19861 FEET:

THENCE S1614'03°E A DISTANCE OF 17B.53 FEET;

THENCE S1451'S4°E A DISTAKCE OF 189.28 FEET:

THENCE SIY2701E A DISTANCE OF 181.36 FEET;

THERCE SI047'06°E A INSTANCE OF 191.42 FEET;

THENCE SHA9'ST'E A DSTANCE OF 199.08 FEET;

THENCE SOT2549°F A DISTANCE OF 186.75 FEET:
THENCE SOB28'S6E A DISTANCE OF 187.63 FEET;
THENCE SI41GITE A DISTANCE OF 190.04 FEET:

THENCE SIOUIITE A DISTANCE OF 185.24 FEET:

THENCE SIT4S'20'E A DISTANCE OF 202.54 FEET; |
THENCE SIFIST4°E A BISTANCE OF 211.54 FEET;

THENCE SMIEIS'E A DISTANCE OF 198.94 FEEF,

THENCE SIZ30'43'E A DISTANCE OF 19419 FEET; .
THENCE SIG49'ZE A IXSTANCE OF 194.33 FEET;
THENCE SIT14'08°E A DISTANCE OF 183.30 FEET;

THENCE SIDTG'ACE A DISTANCE OF 19293 FEET;
THERCE SI4SHIS'E A DISTANCE OF 195.24 FEET:

THENCE SISTO'IE A DISTANCE OF 197.41 FEET;

THENCE SIZO¥'SI'E A DISTANCE OF 195.95 FEET;

THENCE S1Z0129°E A DISTANCE OF 199.82 FEET;

THENCE SI45330°E A DISTANCE OF 20701 FEET:

THENCE SOBSI'SE A DISTAKCE OF 194.89 FEET;
THEHCE SIZVT16E A DISTANCE OF 186.74 FEET;

THENCE SOESYO1°E A ENSTANCE OF 198.41 FEET:

THEHCE SIT4B'OTE A DISTANCE OF 203.89 FEET;

THENCE SO920'11°E A DISTAHCE OF 19361 FEET;

THENCE SOT454SE A INSTANCE OF 196.60 FEET;
THENCE SO5T'12°E A DISTANCE OF 187.98 FEET;

THENCE S0255°30°E A DNSTANCE OF 194,00 FEET:
THENCE SO4Z5'S5°E A DISTANCE OF 193.73 FEET:

THENCE S07'31'21°E A IISTANCE OF 163.00 FEET;

THENCE 50215'49°E A DISTANCE OF 193.43 FEET;
THENCE SOZTSZI"W A DISTANCE OF 119.40 FEET; 10 THE
PONT OF TERMINATION, SAID PONT BEING 1211.35 FEET
DISTANT FROM THE DEPARTUENT OF NATURAL RESOURCES
CONCRETE MONUMENT "33-89 A-08-A 1991° ALONG A BEARNG OF
SG1°35'48°H HAVNC COORDMATES OF HORTHNG B3SE3.25
FEET AND AH EASTWG OF 971135.24 FEET.

NOTES:

I, GRID COORDIMATES SHOWN ARE REFERENCED TO THE FLORIDA STATE
PLANE COORDINATE SYSTEM, EAST ZOME, NORTH AMERICAN DATUM OF
1983, NATIOMAL GECDEWC SURVEY ADRISTMENT OF 1330.

CEODERC VERTICAL DATUM OF 1929 (NGVD 29).

GHRID COORDINATES ARE BASED ON THE COORDINATES OF DEPARTUENT
OF NATURAL RESOURCES MOMUMENT “83-B9 A-08-A 1991°, HAMHE A
NORTHING OF B95113.25 FEET AND AN EASTING OF 971135.24, AND
MORGAM & EKLUMD ALLEMARI PSPE MOMUMENT "R-B0 RESET" HAMHG A
NORTHING 90367216 FEET AND AN EASTING OF 970394.48 FEET.

* THE BASIS OF BEARINGS IS THE LINE BETWEEN LIONUMERTS
"93-B3-A-08-A 1991° AND "R-50 RESET" BEARING N 0456'48° W.

5. Las SHoWH HEREON WERE NOT ABSTRACTED FOR RIGHTS-0F=WAY,
EASEMENTS OF RECORD OR OHNERSHP.
& TS 15 HOT A SURVEY.

SEE SHEET 1 FOR SURVEYORS CERTIICATE

ELEVATIONS SHOWH ARE I FEET AND ARE REFERERCED TO THE NATIOWAL
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EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made.this_Z&f| _ day of‘)\m‘(,zoo;

T . whose mailing address is

(oo \Nriua e Talg ("Grantor”), and Palm Beach
County, a poiitical subdivision of the State of Florida, whose mailing address is 301
North Olive Avenue, West Palm Beach, Florida 33401 (“Grantee*), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT (“the Project").

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A (“the Easement Premises”). The Project is in
furtherance of the general purpose of the Florida Beach and Shore Preservation Act
(CH 161. Florida Statutes) which states in part: “Because beach erosion is a serious
menace to the economy and general welfare of the people of this state...it is hereby
declared to be a necessary governmental responsibility to...manage and
protect...beaches...and...make provision for beach restoration and nourishment
projects..."

The project is consistent with the Palm Beach County comprehensive Plan, Objective
1.2 Shoreline Protection which states that “Palm Beach County shall protect, enhance
and restore the beaches and dunes through implementation and mainienance of the
Palm Beach County Shoreline Protection Plan" and more specifically Policy 1.2 e which
states that “the County shall continue to reestablish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce
damage resulting from storms.”

2. Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowledged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary limited easement on, over,
under, through and across the Easement Premises.

3. Not A Public Dedication. Grantor hereby specifically reserves the right to the
continued use and full control of the Easement Premises in a manner not inconsistent
with the rights granted herein to Grantee and subject to the terms and conditions
hereinafter set forth.
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Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shall provide public access to the beach from the Grantor's property
other than as may have existed prior to the date of this Agreement. The parties
acknowledge that members of the public shall have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees
solely for the purpose of restoration and maintenance of the Grantor's dune. The parties
acknowledge that maintenance of the dune may include removai of incompatible soils,
exotic vegetation and other materials; grading and filling using compatible sand;
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members’ existing access to the beach.

5. Access. For the purpose of carrying out any right granted herein, Grantee shall have
a reasonably necessary right of ingress and egress to the Easement Premises only from
the beach (easterly) side, but not from the Ocean Drive (west) side or any part of the
Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shali be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall automatically
terminate fifty (50) years from the date of its commencement. Either party may
thereafter record a memorandum or notice of termination.

7. Termination For Cause. At the sole discretion of the Grantor, this Agreement may
terminate prior to the expiration of fifty (50) years upon either (i) Grantee's failure, within
three (3) years from the date of execution of this Agreement by both parties, to complete
the initial dune restoration work on the Easement Premises, or (i) Grantee’s failure, for a
period of two (2) consecutive calendar years, to do any work necessary to maintain the
Easement Premises as it exists upon completion of the initial restoration. Also, this
Agreement may be terminated by Grantor upon thirty (30) days prior written notice to
Grantee if Grantee fails to perform in accordance with this Agreement through no fault of
Grantor. Upon the termination of this Agreement due to any of these events either party
may record a release of easement in the public records.
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8. Grantee’s Obligations. Grantee shall perform dune maintenance throughout the
term of this Agreement and shall maintain the condition of the Easement Premises as it
exists upon completion of the initial dune restoration, subject to weather conditions and
annual appropriations available to Grantee.

9. Grantor's Obligations. Grantor ghall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under
this Agreement. Acts which would.interfere with said rights include, but are not limited
to: Hindering reasonable ingress and egress to the Easement Premises from the east,
north or south; removing any of the sand or native vegetation present or later installed
by Grantee pursuant to the terms hereof; or placing any material or substance in or
around the Easement Premises which may damage the structure or appearance of the
beach, dune, or vegetation from its restored condition. Grantor specifically understands
and agrees that based upon the rights granted by this Agreement, significant sums of
money will be expended by the County and the State of Florida for the purpose of this
beach restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended; and (ii) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and ail other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shail
seek to set aside this Easement or to nullify the rights granted hereunder based upon
an alleged superior right in the Easement Premises, then Grantor shall, upon Grantee’s
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person éxecuting this Agreement and
representing Grantor hereby warrants and represents that he or she has received all

corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee
hereby warrants and represents that he or she has received all governmental
authorization necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignable by either party withbut
the prior written consent of the other and any attempted assignment in derogation of
such prohibition shall be null and void.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
property for access to or to do work on the Easement Premises. Grantee shall promptly

3
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and at Grantee's expense repair or replace any portion of Grantor's property and/or the
Grantor's private walkover damaged or destroyed by Grantee during the course of
Grantee's work. Grantee shall not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor's use of any portion of Grantor's Non-Easement
Premises and /or Grantor's private walkover. Grantee shall perform work on the
Easement Premises between sunrjse and sunset only. Grantee shall promptly remove
any debris resulting from Grantee's work on the Easement Premises. In no event shall
such debris be left on or about the Easement Premises over a weekend.

15. Grantor's Right to Prune. Grantor shall have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor's expense.
Grantor shali comply with current Florida State Department of Environmental Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Palm Beach County's Guidelines for Beach and Dune
Management as may be in effect during the term of this Agreement, which are hereby
incorporated and made a part hereof. Grantor shall be responsible for ensuring
compliance with County ordinances, and state and federal laws regulating coastal
lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of
funding.

17. Governing Law and Venue, Any action to enforce this Agreement shall be brought
in Paim Beach County, Florida. This Agreement shall be governed by the laws of the
State of Florida.

(The remainder of this page left blank intentionatly.)
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IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals on
the day and year first above set forth.

C.Of\r\ 2 mara CQ_ﬂdG Aﬂ"lf'!-Grantor M r éma-..g"‘"
By: g@l_@%mm %UAQ U otc —
Witnegs ’

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me thisc.X \'f day of &f“\l. 2001
by Lew Cquzaly , as President of Cennemara Conde. Assic.

and who is personally known to me or who produced as identification.
Aiedaac e RO

SUSAN DANIELS
Notary Public - Siate of FAerda
My Counievisicn Expires Oct 19, 2002
Comumission # CC784160
ATTEST: PALM BEACH COUNTY, FLORIDA

BY ITS BOARD OF COUNTY
DOROTHY H. WILKEN,CLERK ~ COMMISSIONERS
.,.\*“T My

W

SantY e

. \) ............ = Bllfl"
;: Y £ O RN W
Bvy: “QAD c . "._, : % nEC ' a 2001
y- L L ~ ?5}1\ B4, %éy

Clode  peputy Clark fotg O B t& Warr?vf H. Newell, Chairman
1SL FLomoh 92
W55, e
"Ju."‘ﬁ‘ ....... \\F
Approved as to Form and Legal Sufficiency  Approved as to Terms and Conditions

By: ﬂuwd XM / ~
Assistant ﬁijnty‘ﬂttomey Uepartment Directér




'SB709°277
32.84°

lDUNES TOWERS CONDO
!

" sse13s
17.92°
AQUARIUS CONDO

CONNEMARA CONDO

PLAT BOOK 29 PAGE 232

ATLANTIC
OCEAN

DUNES CONDO

CONNEMARA CONDO —_
EASEMENT LEGAL DESCRIPTION:

THAT PORTION OF LANDS AS DESCRIBED IN PLAT BOOK 29 PAGE 232
AS RECORDED IN THE PUBUC RECORDS OF PALM BEACH COUNTY,

FLORIDA, LYING EASTERLY OF THE "WESTERLY EASEMENT LINE™ AS
DESCRIBED ON "EXHIBIT A", SHEET 2 OF 3, ATTACHED HERETO.

——

SURVEYORS CIRTIFICATE:

THAT SKETCH DESCRPTION '4

N :(.

SO R, DDA, X_RLS

Ry

EASTPOINTE CONDO il

——

——SEE SHEET 2 FOR KOTES

MORGAN & EKLUND, INC.

SINGER ISLAND DUNE RESTORATION PROJECT
PROFESOIONAL BYRVEY CONAULTANTS

SKETCH OF DESCRIPTION :’...i ’w"
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1S oy $1 1800 SE. M olgT amy
bl milte =T e e R e
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SISITNE
LA

st Yy
WESTERN LIMITS OF
DUNE VEGETATION

DESCRIPTION OF WESTERLY EASEMENT LINE:

COMUEHONG AT THE UORGAN & EXLUMD ALUMENUM PAPE MONMEM
"R-60 RESET", HAWNG A NORTHING (F 90367216 AMD AN EASTIG]
OF 97039448 FEET AS REFEREMCED TO THE FLORIDA STATE PLANE
COORINATE SYSTEW, EAST 20ME, RORTH AUERICAN DATUM OF 1983
NGS ADISTMENT OF 185, PROCEED $1913'2B°E A DISTANCE OF ;
B856.50 FEET 70 THE POINT OF BEGINNING. .
THENCE SISSESITE A DISTANCE OF 21502 FEET TO A PONT:
THENCE SI622'23°E A DNSTAMCE OF 183.57 FEET 7D A POMT;
THEHCE SI4°50°27°E A DISTANCE OF 29114 FEET TD A POWT:
THENCE S124703°E A DISTANCE OF 160.67 FEET TO THE
EASTERMUMOST CORNER OF A BULDING;

THENCE SIZUY52E A DISTANCE OF 231.93 FEET T0 A PONT:
THENCE SB709'27°E A DISTARCE OF 32.04 FEET TO A POWT;
THENCE S00736'27°E A DISTANCE OF 16290 FEET TO A POINT;
THENCE SDE2V'IS'E A DSTANCE OF 132.50 FEET TO A POWNT;
THENCE S14'3YI8°E A DISTANCE OF 114.19 FEET TO CORMER

OF A METAL FENCE; THENCE, ALONG SAID KETAL FENCE
SBATI'SIE A DISTANCE OF 17.92 FEET TO A FENCE CORNER:
THENCE SIZ1Z29°F A DISTANCE OF 102,67 FEET TO FENCE CORMER
THENCE SO713'58°E A DISTANCE OF 17012 FEET TD FENCE CORNER
THENCE SO345'54'E A DISTANCE OF 239.72 FEET TO THE END

OF A CORCRETE BLOCK WALL;

THENCE 502'3704°F A DISTANCE OF 173.70 FEET 10 A POWT;
THENCE SO9T9'1'E A DISTANCE OF 264.74 FEET TO A PONT:
THENCE S1310°49°E A DISTANCE OF 2B89.89 FEET TO A PONT;
THENCE SI455'26°E A DISTANCE OF 214,04 FEET TO A 47X4"
CONCRETE LIDNUMENT;

THENCE S68-01°3°E A DISTANCE OF 69.83 FEET 10 A CORNER

OF A CONGRETE REVETMENT;

THENCE SHZE'37E A DISTANCE OF 231.50 FEET TO A CORNER

OF A COMCRETE REVETUENT:

THENCE HBEOA'1E"W A DISTANCE OF B8B.49 FEET 10 A PONT:
THENCE S1551°00°E A DISTANCE OF 104.80 FEET 10 A 5°X5"
CONCRETE MONUMENT STAMPED "DALEY FOTORNY INC RS 22977
THENCE 513°22'59°E A DISTANCE OF 217297 FEET TO A POIT;
THENCE SIM19'46°E A DISTANCE OF 435.26 FEET TO A PORT;
THENCE SCEYT11E A DISTANCE OF 386.27 FEET TO A POWT;
THENCE SI4TS'JIE A DISTANCE OF 480.11 FEET TO A POWT;
THENCE S11'08Y18°E A DXSTANCE OF 256.04 FEET 10 A POWT:
THEMCE S15°41°30E A DISTANCE OF 1B8.72 FEET TO CORMER OF

A 6 CHAW LDNG FENCE;

THENCE SBS28'53'E A DISTAHCE OF 4830 FEET TD A CORNER
OF A CONCRETE SEAWALL;

THENCE S08'ST40°E A DISTAHCE OF 137.96 FEET TO A CORNER
OF A CONCRETE SEAWALL;

THEHCE HBBUOA'IB™W A DISTAMCE OF 48.41 FEET TO A POWT:
THENCE SOT37'05°E A DISTANCE OF 145.74 FEET TO A POINT;
THEMCE S244B°42°E A DISTAMCE OF 106.67 FEET TO A PONE:
THENCE SI0°44'19°E A DISTANCE, OF 37353 FEET T A PONT;
THERCE S1Z’43'32°E A DISTARCE OF 250.05 FEET T0 A PONT;
THENCE SO300'4BE A ISTAHCE OF 251,75 FEET 70 A PONT:
THENCE S04%16°45°E A BISTANCE OF 184,64 FEET TO A POWT;
THEMCE S0127'43°E A DISTANCE OF 281.04 FEET TO A PONT;
THENCE S38D302°W A DISEANCE OF 154.14 FEET TO THE EMD

OF A COMCRETE BLOCK WALL;

THENCE SIG0'30"W A DISTANCE OF 221.06 FEET 70 THE

PONT OF TERMIHANION, SAD POMT BEWG 919.87 FEET

DISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES
CONCRETE WONUMENT “93-89 A-08~A 1991° ALDNG A BEARMG OF
S5115°25°W HAVHG COORDINATES OF NORTHING 89511325

FEET AMD AN EASTING OF 871135.24 FEET.

SEE SHEET 1 FOR SURVEYORS GERIIICATE MATR| R BEET
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970450.59 FEET;

THERCE S2334'26°€ A DISTANCE OF 188.81 FEET;

TMENCE 5164549 A DISTANCE OF 176.99 FEET;

THENCE 5222217°E A DNSTANCE OF 185.85 FEET;

THENCE S15'47'49°E A DNSIANCE OF 189.84 FEET;

THENCE S16°42'55°F A DISTANCE OF 19220 FEET;

THENCE S1B'43'53°E A DISTANCE OF 19260 FEET;

THENCE SI5'4149°E A INSTANCE OF 208.46 FEET;

THINCE S521°30'44°E A DISTANCE OF 195.76 FEET;

THERLE SIT453ZE A [XSTANCE OF 190.03 FEET;

THENCE SO831'D7°E A DISTANCE OF 108.61 FEET;

THENLE SI6140E A DISTANCE OF 178.53 FEET;

THENCE SH4S154°E A DISTANCE OF 189.28 FEET;

THENCE 51327°01°E A DISTANCE OF 1681.38 FEET;

THENCE S10°47'06°E A DNSTARCE OF 191.42 FEET:

THENCE SIM@'STE A DISTANCE OF 199.08 FEET;

THENCE S0725'49°E A IISTANCE DF 186.75 FEET;

THENCE S0828'38°E A DISTANCE OF 187.83 FEET;

THENCE SI410°33°E A DISTARCE OF 190.04 FEET;

THENCE SI001'17°E A DISTANCE OF 196,24 FEET;

THENCE S13'45'20°F A DISTANCE OF 202.5¢ FEET; i
THENCE Si135'14E A DISTANCE OF 211.54 FEET;

THENCE S514716'15°E A DISTANCE OF 198.94 FEET;

THENCE S1Z30°43°E A IISTANCE OF 19409 FEET: i
THENCE S10/49°23°E A DISTANCE OF 194.33 FEET; :
THENCE SIT14°08°E A DSSTANCE OF 189.30 FEET;

THENCE 510006’40°E A DISTANCE OF 192.93 FEET;

THEHCE ST454719°E A IISTANCE OF 195.24 FEET:

THENCE SI1510'13°E A IXSTANCE OF 197.41 FEET;

THENCE S1204'SIE A DSTANCE OF 196.95 FEET;
THENCE S1201°29°E A DISTANCE OF 199.82 FEET;
THENCE S145Y30E A DISTANCE OF 20201 FEET;
THEHCE SO8S1'50°E A DISTANCE OF 194.89 FEET;
NENCE SIZITIEE A DISTANCE OF 196.74 FEET;
THENCE SO8S3'01°E A DISTANCE OF 198.41 FEET;
THENCE SI1°49°07°E A DISTANCE OF 20389 FELT;

THENCE S09°7071E A DISTANCE OF 19361 FEET;

THENCE SO7'45'49°E A DISTANCE OF 196.61 FEET;

THEHCE S03S712°E A DISTANCE OF 187.98 FEET;

THENGE 502°55°30°E A DISTANCE OF 194.00 FEEY;

THENCE SO4'25'55°E A DISTANCE OF 19373 FEET;

THENCE SOT31'21E A DISTAKCE OF 163.00 FEET;

THENCE SO2V5'49°E A DISTANCE OF 19343 FEET;

THENCE SOZT5°21°W A DISTANCE OF 119,40 FEET; TO THE

POWT OF TERMINATION, SAID POINT BEWG 1211.35 FEET

DISTANT FROM THE DEPARTMENT OF HATURAL RESOURCES
COMCRETE LIONUMENT “93-B9 A-08~A 1991° ALONG A BEARING OF
S6135'48"W HAWHG COORDINATES OF HORTHING 895113.25

FEET AND AM EASTING OF 87113524 FEET.

oS

O

NOTES:

1. GRID COORDIMATES SHOWN ARE REFERENCED TD THE FLORDA STATE
PLAHE COORDINATE SYSTEM, EAST ZONHE, RORTH AMERICAN DATUM OF
1983, NATIOHAL GEODETIC SURVEY ADJSTMENT OF 1930

2 ELEVADONS SHOWN ARE IN FEET AND ARE REFERENCED TD THE NATIONAL
CEODETIC VERTICAL DATUM OF 1929 (NGVD 29). -

3. CRD COORNNATES ARE BASED ON THE COORDINATES OF DEPARTUEHT
OF HATURAL RESOURCES MOWUMENT “93-58 A-08-A 1891°, HAWHG A —
NORTHMG OF B95113.25 FEET AMD AN EASTING OF 971135.24, AND
MORCAH & EKLUND ALUMINIAI PIPE MONUMENT "R-60 RESET" HAVING A
HORTHIRG 90357216 FEET AKD AN EASTING OF 97039448 FEET.

4. THE BASIS OF BEARMGS 1S THE LINE BETWEEN LICHUMENTS
“93-89-A-08~A 1991" AND “R-50 RESET" BEARMNG N D456'48" W,

S LADS SH0W HEREON WERE NOT ABSTRACTED FUR RIGHTS-OF=WAY,
EASELENTS OF RECORD OR CWHERSHP.

5 s 15 NOT A SURVEY,
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Return to: Falm Eeach County, Florida
Sandra Tate

Palm Beach County Department of

Environmental Resources Management

3323 Belvedere Road, 502

West Palm Beach, FL 33406

(561) 233-2437

R2001 <2198 pecosam

EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made this E s day of Z(ﬂf” 200t
between Lo ofivsree lesoe whose mailing address is
SHep As Oteaws JOJ Aoveern, Bl Zf(*Grantor'), and Palm Beach
County, a political subdivision’ofthe State of Florida, whose mailing address is 301
North Olive Avenue, West Palm Beach, Florida 33401 (“Grantee”), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT ("the Project”).

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A (“the Easement Premises”). The Project is in
furtherance of the general purpose of the Florida Beach and Shore Preservation Act
(CH 161. Florida Statutes) which states in part: “Because beach erosion is a serious
menace to the economy and general welfare of the people of this state...it is hereby
declared to be a necessary governmental responsibility to...manage and
protect...beaches...and...make provision for beach restoration and nourishment
projects...”

The project is consistent with the Palm Beach County comprehensive Plan, Objective
1.2 Shoreline Protection which states that “Palm Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Palm Beach County Shoreline Protection Plan” and more specifically Policy 1.2 e which
states that “the County shall continue to reestabiish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce
damage resulting from storms.”

2, Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowledged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary limited easement on, over,
under, through and across the Easement Premises.

3. Not A Public Dedication. Grantor hereby specifically reserves the right to the . ©
continued use and full control of the Easement Premises in a manner not inconsistent
with the rights granted herein to Grantee and subject to the terms and conditions
hereinafter set forth.
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Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shali be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowiedge that nothing contained in
this Agreement shall provide public access to the beach from the Grantor's property
other than as may have existed prior to the date of this Agreement. The parties
acknowledge that members of the public shall have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees
solely for the purpose of restoration and maintenance of the Grantor's dune. The
parties acknowledge that maintenance of the dune may include removal of incompatible
soils, exotic vegetation and other materials; grading and filling using compatible sand;
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members’ existing access to the beach.

5. Access. For the purpose of carrying out any right granted herein, Grantee shall have
a reasonably necessary right of ingress and egress to the Easement Premises only
from the beach (easterly) side, but not from the Ocean Drive (west) side or any part of
the Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall
automatically terminate fifty (50) years from the date of its commencement. Either party
may thereafter record a memorandum or notice of termination.

7. Termination For Cause. This Agreement shall terminate prior to the expiration of fifty
(50) years upon either (i) Grantee's failure, within three (3) years from the date of
execution of this Agreement by both parties, to complete the initial dune restoration
work on the Easement Premises, or (ii) Grantee's failure, for a period of two (2)
consecutive calendar years, to do any work necessary to maintain the Easement
Premises as it exists upon completion of the initial restoration. Also, this Agreement
may be terminated by Grantor upon thirty (30) days prior written notice to Grantee if
Grantee fails to perform in accordance with this Agreement through no fault of Grantor.
Upon the termination of this Agreement due to any of these events either party may
record a release of easement in the public records.

3%
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8. Grantee's Obligations. Grantee shall perform dune maintenance throughout the
term of this Agreement and shall maintain the condition of the Easement Premises as it
exists upon completion of the initial dune restoration, subject to weather conditions and
annual appropriations available to Grantee.

9. Grantor's Obligations. Grantor shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under
this Agreement. Acts which would interfere with said rights include, but are not fimited
to: Hindering reasonabie ingress and egress to the Easement Premises from the east,
north or south; removing any of the sand or native vegetation present or later instailed
by Grantee pursuant to the terms hereof; or placing any material or substance in or
around the Easement Premises which may damage the structure or appearance of the
beach, dune, or vegetation from its restored condition. Grantor specifically understands
and agrees that based upon the rights granted by this Agreement, significant sums of
money will be expended by the County and the State of Florida for the purpose of this
beach restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended; and (ii) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon
an alieged superior right in the Easement Premises, then Grantor shall, upon Grantee’s
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all

corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee
hereby warrants and represents that he or she has received all governmental
authorization necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignable by either party without
the prior written consent of the other and any attempted assignment in derogation of
such prohibition shall be nuil and void.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
property for access to or to do work on the Easement Premises. Grantee shall promptly

3
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and at Grantee’s expense repair or replace any portion of Grantor's property and/or the
Grantor's private walkover damaged or destroyed by Grantee during the course of
Grantee’s work. Grantee shall not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor's use of any portion of Grantor's Non-Easement
Premises and /or Grantor's private walkover. Grantee shall perform work on the
Easement Premises between sunrise and sunset only. Grantee shall promptly remove
any debris resulting from Grantee's work on the Easement Premises. In no event shall
such debris be left on or about the Easement Premises over a weekend.

15. Grantor's Right to Prune. Grantor shall have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor's expense.
Grantor shall comply with current Florida State Department of Environmental Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Palm Beach County's Guidelines for Beach and Dune
Management as may be in effect during the term of this Agreement, which are hereby
incorporated and made a part hereof. Grantor shall be responsible for ensuring
compliance with County ordinances, and state and federal laws regulating coastal
lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of
funding.

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the
State of Florida.

(The remainder of this page left biank intentionally.)
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IN WITNESS WHEREOQF, Grantor and Grantee have set hereto their hand and seals on
the day and year first above set forth.

11 ‘
".’/ Witn
/Aé / President /, 7
Nl AT Witness
WIiTWESS v U

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 7 day of 7/ oy 2001

byZemA/ S 7% , as President of SEADUNES A ssoc, T < .

and who is personally know e or who produced as |dent|f“ cation.
%g CIAL NOTARYSEAL

RACHEL WEEKS
Nmmvmucsrmownm ._

COMMISSION NO. :
MY COMMISSION EXP.

ATTEST: PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
DOROTHY H. WILKEN, CLERK \\\-.-.\T\\\\\“\“ . COMMISSIONERS

For Z,
By: A?I-elu C. i) \\34\ 5540 %@ M BEC 18 2001
Llere  DeputyClork ~ “GounTY iw?  Warren#i. Newell, Chairman
%@ Flopioh  OF
A— _5
L — e‘ff.—-‘“

s R 2 0 01 2 I 9 6

Approved as to Form and Legal Sufficiency ~ Approved as to Terms and Conditions

By: m:\m \ WQ@‘”’ (() (,(A_Qtu@b\

Assistant (% Attorney Department Director
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EXHIBIT "A"

WESTERN UMITS OF
DUNE VEGETATION

ATLANTIC
OCEAN

S87°09'27°
32.84°

DUNES TOWERS CONDO

DUNES CONDO

OR 1737 PG 861

DUNES CONDO
EASEMENT LEGAL DESCRIPTION: =10
THAT PORTION OF LANDS AS DESCRIBED IN OFFICIAL RECORDS ::
BOOK 1737 PAGE B61 AS RECORDED IN THE PUBLIC RECORDS QF '3-“':':-
PALM BEACH COUNTY, FLORIDA, LYING EASTERLY OF THE "WESTERLY -
EASEMENT LINE™ AS DESCRIGED ON "EXHIBIT A", SHEET 2 CF 3 m
ATTACHED HERETO.,
ol L
SURVEYORS CIRTIFICATE. - EASTPOINTE CONDO |l %
| HEREBY CERTNY THAT THS SXETOH OF mz‘nnv —y =12
TECHINICAL STANDARDS AS CONTANED N -y
ADAMRSTRATVE "
JOHN R
e e
: bR it —__SEE SHEET 2 FOR NOTES
MORGAN & EXLUND. INC. SINGER ISLAND DUNE RESTORATION PROJECT
. SKETCH OF DESCRIPTION —

PAOFESSIONAL SURAYEY CONBULTANTE - FOR - t* = pog

o ¢ 1o R PALM BEAGH COUNTY o725

- o i Wi M el B T
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WESTERN UMITS
DUNE VEGETATION

OF

DESCRIPTION OF WESTERLY EASEMENT LINE:

COMMENCNG AT THE MORCAM & EXLUND ALUMNUM PIPE MONUMENT
‘R-60 RESET", HAVING A NORTHING OF DO3G7216 AND AN EASTING
OF 970394.48 FEET AS REFERENCED TO THE FLORIDA STATE PLANE
COORDINATE SYSTEM, EAST ZOME, NORTH AMERICAN DATUM OF 1983
HGS ADWSTUENT OF 1990, PROCEED SI973°28E A DISTANCE OF

856.50 FEET TO THE POINT OF BEGINRING.

THENCE S153851°E A DISTANCE OF 215,02 FEET TO A PONT:
THENCE S182272X°E A DISTANCE OF 1B3.57 FEET TO A POWT;
THENCE S1450°27°E A DISTANCE OF 29111 FEET T0 A PONT:
THENCE S124T03°E A DISTANCE OF 180:67 FEET TO THE
EASTERNMOST CORNER OF A BUILDING;

THENCE SI2UI'S2E A {KSTANCE OF 231.93 FEET 70 A POMT;
THENCE SB709'27°E A DISTANCE OF 32.B4 FEET TO A PONT;
THENCE S09°36'27°E A DISTANCE OF 162.90 FEET TO A POINT;
THENCE S082U'I5°E A DISTANCE OF 132.50 FEET TO A POWT:
THENCE SH43FIBE A OISTANCE OF 114.19 FEET TO CORNER
OF A METAL FENCE; THENCE, ALONG SAID METAL FENCE
SBA1YSIE A DISTANCE OF 17.92 FEET TO A FENCE CORNER;

THERCE S121Z'29°C A IISTANCE OF 102.67 FEET TO FENCE CORNER
THENCE SOT1Y58'E A DISTANCE OF 170.12 FEET TO FEMCE CORNER

THENCE S09'45'54°E A DISTANCE OF 238.72 FEET TO THE END
OF A CONCRETE BLOCK WALL:

THENCE SO237°04°E A IISTANCE OF 173.70 FEET TO A PONT
THENCE SO90SY1°E A DISTANCE OF 264.74 FEET 10 A PONT:
THENCE SI310°49°E A DISTANCE OF 289.69 FEET T0 A PONT;
THEHCE 514°55'26°E A DISTANCE OF 214.04 FEET TO A 4734
CONCRETE. LONUMENT;

THENCE SBE31'31°E A DISTANCE OF 69.83 FEET TO A CORMER
OF A CONCRETE REVETUENT;

THENCE SI2B'37°E A DISTANCE OF 231.50 FEET TO A CORMER
OF A CONCRETE REVETMENT;

THENCE HBBT4'18"W A DNSTAMCE OF B3.49 FEET TO A POWT;
THENCE SISSI'00°E A DISTANCE OF 104.80 FEET TO A 575"

CONCRETE MONUMENT STAMPED "DALEY FOTORNY INC RLS 2297

THENCE S1322'59°E A DISTANCE OF 217.97 FEET 10 A PONT;
THENCE SIN19'46°E A DISTANCE OF 435.26 FEET TO A PONT;
THENCE S084711°E A DISTANCE OF 386.27 FEET TO A PONT;
THENCE S140SIE A DISTANCE OF 4B0.1% FEET TO A PONT;
THENCE SITDE'IRE A DISTANCE OF 256.04 FEET TO A PONT:
THENCE St5°41°30°E A DISTANCE OF 188.72 FEET TO CORNER OF
A 6 CHAM LNK FENCE:

THENCE S8828'S3'E A DISTANCE OF 48.30 FEET TO A CORMER
OF A COMCRETE SEAWALL;

THENCE S08'57'40°E A DISTANCE OF 137.96 FEET TO A CORNER
OF A CONCRETE SEAWALL:

THENCE NBBT4'18'W A DISTANCE OF 48.41 FEET TO A POWT;
THENCE S00'S7'05°E A DISTANCE OF 145.74 FEET TD A PONT;
THENCE S244B'42°E A DISTANCE OF 106,87 FEET TD A PONT;
THENCE SH'44'19'E A DISTANCE OF 373.53 FEET TO A PONT:
THENCE SZ'43'32°F A DISTANCE OF 260.05 FEET TO A PONT;
THENCE SO3DO0'4B°E A DISTANCE OF 251,75 FEET TO A PONT;
THENCE SO416'45°E A DISTANCE OF 184.64 FEET T0 A POINT;
THENCE SOT27'43'E A DISTANCE OF 281.04 FEET TO A POINT;
THENCE S3STUS02W A DISTANCE OF 154.14 FEET 70 THE END
OF A CONCRETE BLOCK WALL;

THEVE SI0YN'30°W A DISTAMCE OF 29105 FFTT 10 THE

PONT OF TERMINATION, SAID POMT BEING 919.87 FEET

DISTANT FROM THE DEPARTMENT OF MATURAL RESOURKES
CONCRETE MONUMENT “93-89 A-08-A $99(1° ALONG A BEARWNG
S5115'25"W HAVNG COORDINATES OF NORTHING BOSIIN.25
FEET AND AN EASTING OF 971135.24 FEET.
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Dorothy H. Wilken, Clerk

B 38 3854 3 EXHIBIT "A"

DESCRIPTION OF MEAN HIGH WATER LINE: N g
BESCRIPTION OF MEAM HEGH WATER LINE: MEAN HIGH WATER LINE

COUMERCING AT THE MORGAN & EKLUND ALUWHUM PPE MONUMENT ELEVATION 1.86° NGVD 28

"R-60 RESET", HAWHG A KORTHING OF G0367216 AND AN EASTNG  _. . __  __  _ } JULY 6, 2001

OF 970394.48 FEET AS REFERENCED TO THE FLORIDA STATE PLAVE  _ SHILLINGBURG e

COORDINATE SYSTEM, EAST Z0ME, NORTH AMERSCAN DATUM OF L8983 Semes - — 1— WL

HGS ADWSTUENT OF 1990, PROCEED HGGDE'M'E A BISTANCE OF — e — e —

72.72 FEET TO THE MEAN HIGH WATER LINE OF THE ATLANTIC OCEAN T

{ELEVATION 1.86 FEET H.G.V.0.), SAD POINT BENG THE POINF OF i

BEGNMING OF THE FOLLOWNG DESCRIGED MEAN HIGH WATER LNE, AND WA DEL PO ¥

HAVING COORDINATES OF NORTHING 00370157 FEET AND EASTING OF

970460.99 FEET:

THENCE S2334°26°E A ISTANCE OF 18881 FEET;

THENCE SI6'43'49°E A DISTANCE OF 176.99 FEET; —r— L. Tarats

THENCE 5222717 A DISTANCE OF 186.83 FEET, B

THENCE SIS4749E A DISTANCE OF 1B9.84 FEET;

THENDE S164Z'S5E A DISTANCE OF 19220 FEET;

THENCE SIE4J'S3E A DISTANCE OF 19260 FEET; Sy

THENCE S15°41°49°E A DISTANCE OF 208.46 FEET; 2

THENCE S21739'44E A DISTANCE OF 195.76 FEET WESTERN LIMITS OF

THENCE S1745°32E A ISTANCE OF 190.03 FEET DUNE VEGETATION

THERCE SOS31'07E A DISTANCE OF 198.61 FEET; _

THENCE SIGY4'03°E A DISTANCE OF 17853 FEET; HEvS

THENCE SI45E54E A DISTANCE OF 189.28 FEET,

THENCE SI132T01°E A DISTANCE OF 181.38 FEEF;

THENCE SI04706E A DISTANCE OF 191.42 FEET; o

THENCE SI719'STE A DISTANCE OF 139.08 FEET, =i Tene

THENCE SO07'25'49°E A DISTANCE OF 1B6.75 FEET; !

THENCE SOE28'35°E A DISTANCE OF 187.63 FEET:

THENCE SI470°33°E A OGSTANCE OF 190.04 FEET,

THENCE SI0OV'1T'E A DISTANCE OF 186.24 FEET: 40 T

THENCE SI34S'20°E A DISTANCE OF 20254 FEET; ; 0N

THENCE SIIIS'4E A DISTANCE OF 211.54 FEET: S
Sl

Arats L
LS

OCEAN

THENCE SI476'IS°E A DISTANCE OF 138.94 FEET, I
THENCE SIZ3FASE A DISTANCE OF 19419 FEET; e |
THENCE SIUO'Z3E A DISTANCE OF 19433 FEE;,  — - — . — | emmeiee- : pferala
THENCE SITAW'06'E A DISTANCE OF 189.30 FEET CASA LUCENTE
THENCE SI006'40°E A DNSTANCE OF 192.93 FEET;

THENCE SI4S#19°E A DISTANCE OF 19524 FEE,. = ~—— "=~ — - —"—. L .

THENCE SISO'ITE A DISTANCE OF 197.41 FEET; e D
THENCE SIZD&'SIE A DISTANCE OF 196.95 FEET; ——-—~~!-—. . —\___ 154

ATLANTIC

THENCE SI1ZD1'29°E A INSTANCE OF 199.82 FEET;
THENCE SI45Y30°E A DISTANCE OF 20211 FEET: ; :
THENCE SOB51°S0°E A DISTANCE OF 194.89 FEET: | 3 SR
THENCE SIZIT16'E A DISTANCE OF 196,74 FEET, N ) g
THENCE SOBSI'0I°E A DISTANCE OF 198.41 FEET T sy

THENCE S11°49°07'E A DISTANCE OF 203.89 FEET; J/ / ’

THENCE SO9°20"1°E A OXSTANCE OF 193.61 FEET; .

THENCE SO74549°E A DISTANCE OF 196.6% FEET; T
THENCE SOYSTI2'E A INSTANCE OF 187.98 FEET; —— e — e — — .

THENCE SOS5730°E A DISTANCE OF 154.00 FEET: LAURA HELENE AMDRE, ARCEL

THENCE SD4Z5'S5E A DISTANCE OF 193.73 FEET; --—---—-*.*.f‘_c"

THENCE SO731°21°E A DISTANCE OF 163.00 FEET: Eria g aris'y
THERCE SOZ1540° A DISTANCE OF 19343 FEET; _LAURA HELENE ANORE, BIC. PARCEL 2 -
THEMCE SOZ1S2(°W A DISTANCE OF 1940 FET, OTHE @~~~ = ‘=" —
POMY CF TERMINATION, SAD POINT BENG 1211.35 FEET LAURA HELEME ANORE, HC. PARCEL 3
OISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES e e — .
CONCRETE MONUMENT "93-B8 A-08-A 1991° ALONG A BEARMG OF FeTaba
S61IS'48° HAVNG COORDIATES OF NORTING B95113.25 COTEY ADUR B e
FEET AND AN EASAING OF 971135.24 FEET.

" " H e 1

o0
NOTES:

1. GRID COORDIVATES SHOWN ARE REFERENCED T0 THE FLORDA STATE i
PLANE COORDMMATE SYSTEM, EAST ZOME, NORTH AMERICAK DATUM OF
1983, HATIONAL GEODETIC SURVEY ADMUSTMENT OF 1990,

2 ELEVATIONS SHOWH ARE I FEET AND ARE REFERENCED TO THE NATIONAL
CECDETC VERTCAL DATUM OF 1920 (NGWD 29).  —  —— e m— .

& GRID COORDWATES ARE BASED M THE COORDINATES OF DEPARTMENT
OF HATURAL RESOURCES MONUMENT “93-89 A-DB-A 1991, HAWNG A — . . __ . _ |
NORTHING OF BUSI3.25 FEET AND AN EASTING OF 973524 A0 @~ ~———- . T
MORGAN & ELUND ALULINUM PIPE MONUMENT "R-60 RESET” HAVNG A
HORTHING 90367216 FEET AND AN EASTHG OF 970394.48 FEET.

—_— . o SOFICW
4. THE BASIS OF BEARNGS IS THE UKE BETWEEN WMONUMENTS ; ne.4r
“43-89-A~08-A 1991" AKD “"R-60 RESET" BEARING M 04756'48" W. PONT OF TEFRMNATION

G WATER LME

LANDS SHOMN HEREOH WERE NOT ABSTRACTED FOR RIGHTS-OF—WAYS. S 1/ oy, EWeEi
EASEMENTS OF RECORD OR OWNERSHP. SNt OMBTATE ORALOMIDA
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3323 Belvedere Road, 502
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EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made this ﬂ ‘tﬁ day of /\/ﬂsf 5 20 0 ¢
between Eastponte Condemmum T Assn., Inc. whose mailing address is

5380 North Ocean Dave, Sinaey Island FL3MoY (“Grantor”), and Palm Beach
County, a political subdivision of the State of Florida, whose mailing address is 301
North Olive Avenue, West Palm Beach, Florida 33401 (“Grantee"), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT (“the Project”).

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A (*the Easement Premises”). The Project is in
furtherance of the general purpose of the Florida Beach and Shore Preservation Act
(CH 161. Florida Statutes) which states in part: “Because beach erosion is a serious
menace to the economy and general weifare of the people of this state...it is hereby
declared to be a necessary governmental responsibility to...manage and
protect...beaches...and...make provision for beach restoration and nourishment
projects...”

The project is consistent with the Palm Beach County comprehensive Plan, Objective
1.2 Shoreline Protection which states that “Paim Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Palm Beach County Shoreline Protection Plan” and more specifically Policy 1.2 e which
states that “the County shall continue to reestablish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce
damage resulting from storms.”

2. Grant of Easement. In consideration ofithe above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowiedged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary limited easement on, over,
under, through and across the Easement Premises.

“
Y

3. Not A Public Dedication. Grantor hereby specificaily reserves the right to the
continued use and full control of the Easement Premises in a manner not inconsistent
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with the rights granted herein to Grantee and subject to the terms and conditions
hereinafter set forth. hereinafter set forth.

Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shall provide public access to the beach from the Grantor's property
other than as may have existed prior to the date of this Agreement. The parties
acknowledge that members of the public shail have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees
solely for the purpose of restoration and maintenance of the Grantor's dune. The parties
acknowledge that maintenance of the dune may include removal of incompatible soils,
exotic vegetation and other materials; grading and filling using compatible sand;
installation of vegetation which may, at Grantor's option, be selected by Grantor from a
list of approved plants supplied by Grantee; temporary fencing; and other tasks
necessary to restore and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members' existing access to the beach.

5. Access. For the purpose of carrying out any right granted herein, Grantee shail have
a reasonably necessary right of ingress and egress to the Easement Premises only from
the beach (easterly) side, but not from the Ocean Drive (west) side or any part of the
Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall automatically
terminate fifty (50) years from the date of its commencement. Either party may
thereafter record a memorandum or notice of termination.

7. Termination For Cause. This Agreement shall, at the discretion of the Grantor,
terminate prior to the expiration of fifty (50) years upon either (i) Grantee's failure, within
three (3) years from the date of execution of this Agreement by both parties, to compiete
the initial dune restoration work on the Easement Premises, or (ii) Grantee’s failure, for a
pericd of two (2) consecutive calendar years, to do the work necessary to maintain the
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Easement Premises as it exists upon completion of the initial restoration. Also, this
Agreement may be terminated by Grantor upon thirty (30) days prior written notice to
Grantee if Grantee fails to perform in accordance with this Agreement through no fault of
Grantor. Upon the termination of this Agreement due to any of these events either party
may record a release of easement in the public records.

8. Grantee's Obligations. Grantee shall perform dune maintenance throughout the term
of this Agreement and shall maintain the condition of the Easement Premises as it exists
upon completion of the initial dune restoration, subject to weather conditions and annual
appropriations available to Grantee.

9. Grantor's Obligations. Grantor shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under this
Agreement. Acts which would interfere with said rights include, but are not limited to:
Hindering reasonable ingress and egress to the Easement Premises from the east, north
or south; removing any of the sand or native vegetation present or later installed by
Grantee pursuant to the terms hereof; or placing any material or substance in or around
the Easement Premises which may damage the structure or appearance of the beach,
dune, or vegetation from its restored condition. Grantor specifically understands and
agrees that based upon the rights granted by this Agreement, significant sums of money
will be expended by the County and the State of Florida for the purpose of this beach
restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended; and (ii) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon an
alleged superior right in the Easement Premises, then Grantor shall, upon Grantee's
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all

corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee hereby
warrants and represents that he or she has received all governmental authorization
necessary to bind Grantee to the terms of this Agreement.
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13. Non-Assignabilim This Agreement shall not be assignable by either party without
the prior written consent of the other and any attempted asssgnment in derogation of
such prohibition shall be null and void.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
property (the “Non-Easement Premises")for access to or to do work on the Easement
Premises. Grantee shall promptly and at Grantee's expense repair or replace any portion
of Grantor's property and/or the Grantor’s private walkover damaged or destroyed by
Grantee during the course of Grantee's work. Grantee shall not plant or erect anything
upon the dune which shall unreasonably interfere with Grantor's use of any portion of
Grantor's Non-Easement Premises and /or Grantor's private walkover. Grantee shall
perform work on the Easement Premises between sunrise and sunset only. Grantee
shall promptly remove any debris resuiting from Grantee's work on the Easement
Premises. In no event shall such debris be left on or about the Easement Premises over
a weekend.

15. Grantor's Right to Prune. Grantor shall have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor's expense.
Grantor shall comply with current Florida State Department of Environmental Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Palm Beach County’s Guidelines for Beach and Dune Management
as may be in effect during the term of this Agreement, which are hereby incorporated
and made a part hereof. Grantor shall be responsible for ensuring compliance with
County ordinances, and state and federai laws regulating seagrape pruning as it applies
to coastal lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of
funding.

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the
State of Florida.

(The remainder of this page left biank intentionally.)
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IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals
T

on the day and year first above set forth. )
antor L%
Witng
By: M‘QAW%‘ME resident ﬂ, // C)bﬂi
tness

STATE OF FLORIDA
COUNTY OF PALM BEACH

The fgregoing instrument was acknowledged before me this day of 204_',L
by k'eggma, a‘g% §u¢_/ , as President of f4s rf:u Ay, .

and who is personally (kfown to me or who produced as identification.
Nl.‘,

{ .-“ X MYCOMMSSONY CChRTS 0SS %L @()

: November 13, 2004

e 1o BONDED THEU TROY FAIN INSURANCE. INC.
ATTEST: PALM BEACH COUNTY, FLORIDA

BY ITS BOARD OF COUNTY

DOROTHY H. WILKEN, CLERK COMMISSIONERS

NNy,
SUNTY A
= c Ul

Bl e) by,

oy hawde C. S MB&;@ W/Jd—/ OEC 1 g 200

Steric fo; % 0%z Wargdn H. Newell, Chairman
Deputy Clark ;o COUNTY ing
3=y F ez
fﬁ. ~ORIDA R
N 0 SN DA
"I I& ...... % =

"1

u\“““* NS
R2001 2190

Approved as to Form and Legal Sufficiency  Approved as to Terms and Conditions

Vi~ S

ﬂbepartment Director *

pt
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WESTERN LIMITS OF
DUNE VEGETATION

DESCRIPTION OF WESTERLY EASEMENT LINE:

COMBERCNG AT THE LIORGAN & EXLUND ALLMNUM PIPE MONUMENT
"R-50 RESET", HAVNG A KORTIENG OF 90357216 AND AN EASTING
OF 070394.48 FEET AS REFERENCED T0 THE FLORIDA STATE PLANE
COORIMNATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF 1983
NGS ADWSTUENT OF 1890, PROCEED SIT3'28°E A DISTANCE OF
856.59 FEET TO THE POINT OF BEGINNING.

THENCE SISSESI°E A DISTANCE OF 21502 FEET TO A POINT;
THEHCE SIZ2'23E A DISTANCE OF 183.57 FEET TO A PONT;
THENCE S14'50°27°E A DISTANCE OF 29111 FEET TO A PONT;
THENCE S12'4703°E A DISTANCE OF 160.67 FEET TO THE
EASTERNUOST CORNER OF A BUILDING;

THERCE SIZOF52E A DISTANCE OF 251.03 FEET TO A POWNT;
THENCE SETDS'Z7'E A DISTANCE OF 3284 FEET T0 A POWT;
THENCE SO936'27E A DISTANCE OF 10290 FEET TO A PONT
THENCE SOBZ1'ISE A DISTANCE OF 132.50 FEET TO A PONT;
THENCE SI43I10°E A DISTAWCE OF 114.19 FEET TO CORNER

OF A METAL FENCE; THENCE, ALDNG SAD METAL FENCE
SBATYSYE A DISTANCE OF 17.92 FEET TO A FENCE CORNER;
THENCE 5T121229°E A DISTANCE OF 10267 FEET TO FENCE CORMER
THENCE SOTIYS8E A DISTANCE OF 170,12 FEET TO FENCE CORMER
THENCE S0045'54°E A DISTANCE OF 239.72 FEET 10 THE END
OF A CONCRETE BLOCK WALL;

THENCE SOZ3T04'E A DISTANCE OF 173.70 FEET 1D A PONT;
THENCE SO9VI'N1°E A DISTANCE OF 264.74 FEET TO A PONT:
mmnu’u‘t.tnsrmrrzammmam
THENCE SH4S525°E A DISTANCE OF 214.04 FEET TO A 474"
CONCRETE. MONUMENT;

THENCE SBEJI'3I'E A DISTANCE OF 63.83 FEET 1O A CORMER
OF A CONCRETE REVETMENT;
msn1mAusrmu'ur.sanErmkm
OF A CONCRETE REVETMEN

MMIWAIISIMW 88,40 FEET TO A PONT:
THENCE SI551'D0°E A DISTANCE OF 104.80 FEET TO A 5°%5"
CONCRETE MONUMENT STALPED “DALEY FOTORKY MNC RLS 27977
THOKE SIY22'59°E A INSTANCE OF 217.97 FEET 10 H
THENCE SI119°46°E A DISTANCE OF 435.28 FEET TO
THENCE, S08'47'11°E A DISTANCE OF 386,27 FEET TO i
THENCE S1405'31°E A IISTANCE OF 480.11 FEET 70 A POINT;
THENCE SI'DE'B'E A DISTANCE OF 256.04 FEET TO A PONT;
MES‘H'JII'EAIISI'MNIEHFEEI'TDMG
A 0" CHAM LMK FENCE:

THENCE SBEZB'S3'E A DISTANCE OF 48.30 FEET TO A CORNER
OF A CONCRETE SEAWALL:

THENCE SOBST40°E A IISTANCE OF 137.96 FEET TO A CORMER
OF A CONCRETE SEAWALL;

THENCE NESTS'IE'W A ISTANCE OF 48,41 FEET 10 A PONT;
mumros‘uusrmc:wmnmmam
MSI#W"Z'EAIISHHEWIMFEHTDAPMT
MSIFMII'EAESIMCFMFETTUAPMT'
MSIZ’UJI'EAIISTMNMDSF{ETTOAPWI
MWGB’EAHSTMEZSIﬁFETWAPMT
MIISDﬂﬂS'EADSTMG’IMHFETTDAm
msmzm‘uusrmu‘zmmmmam
MWAWANENIS#MFEHTDH{W
OF A CONCRETE BLOCK WALL;

THENCE SI910°30°W A DISTANCE OF 221,06 FEET TO THE

PONT OF TERMINATION, SAID POINT BEMNG 919.67 FEET

DISTANT FROU THE DEPARTIENT OF NATURAL RESDURCES
CORCRETE MOWUMENT "93-80 A-08-A 1991° ALDNG A BEARNG OF
SST15°25°W HAVNG COORDMATES OF NORTHING 895111.25

FEET AND AN EASTING OF 97113524 FEET.

A PONT;
A PONT:
A POINT;

;
]
|

i
§

EXHIBIT "A"
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ELEVATION 1.88"° NGVD 29
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Dorothy H. Wilken, Clerk

DESCRIPTION OF MEAN HIGH WATER LINE:

DESCRIPTION OF MEAH HIGH WATER LINE:

COMMENCING AT THE MORGAN & EXLUND ALUMINUM PIPE MONULENT
"R-60 RESET", HAVNG A NORTHING OF SO36TZ16 AND AN EASTING
OF 970334.48 FEET AS REFERENCED TO THE FLORDA STATE PLANE
COORDMATE SYSTEM, EAST Z0ME. NORTH AMERICAN DATUM OF 1983
NGS ADJSSTUENT OF 1990, PROCEED NG6'0S'’E A DISTANCE OF
72.72 FEET TO THE MEAN HIGH WATER UNE OF THE ATLANTIC OCEAN
(ELEVATION 1.86 FEET N.G.VAL), SND PONT BENG THE POINT OF
BECHHING OF THE FOLEOWING DESCRIBED MEAN HIGH WATER LME, AND
HAVING COORDINATES OF WORTHING 903701.57 FEET AND EASTING OF
970460.99 FEET;

THENCE 52334'26°E A DISTANCE OF 18881 FEET;

THENCE SI6'4349"E A DISTANCE OF 178.99 FEET;

THENCE S22ZZ1T°E A DISTAKCE OF 186.83 FEET:

THENCE 5154T49"E A DISTANCE OF 189.84 FEET;

THENCE SI642'S5E A DISTANCE OF 192.20 FEET;

THENCE S18°43'53°E A DSSTANCE OF 192.60 FEET:

THENCE SI5'4149°E A DISTANCE OF 20846 FEET

THENCE S2139'44E A IISTANCE OF 195.76 FEET;

THENCE SIT4SIZE A DISTANCE OF 190.03 FEEF;

THEMCE S081'07°E A DISTANCE OF 198.51 FEET;

THENCE SIGT4'03°E A DISTANCE OF 178,53 FEET;

THENCE S14S1H4'E A DISTANCE OF 189.28 FEET;

THENCE S1I327'01°E A DISTANCE OF 161.38 FEEF;

THERCE SIP4T'06E A DISTANCE OF 191.42 FEET:

THENCE SIT9'STE A DISTANCE OF 199.08 FEET;

THENCE SO7Z5'49°E A IISTANCE OF 186.75 FEET;

THENCE SO828"38°E A (XSTANCE OF 157.83 FEET;

THENCE ST4I0°33'E A DXSTANCE OF 190.04 FEET;

THENCE SIFI'17°E A DRSTANCE OF 196.24 FEET:

THENCE SIT45'20°E A DISTANCE OF 207254 FEET:

THENCE SI13S4°E A DISTANCE OF 211.54 FEET:

THENCE SI41E'1S°E A DISTARCE OF 198.94 FEET;

THENCE SIZ30'43°E A IXSTANCE OF 194.19 FEET;

THENCE S1049'23°E A DISTANCE OF 194.13 FEET:

THENCE SI714'08°E A DISTANCE OF 189.30 FEET;

THEMCE SI006'40°E A DISTANCE OF 192.93 FEET;

THENCE S14B19°E A DISTANCE OF 195.24 FEER

THENCE SISTONTE A DISTANCE OF 197.4) FEET:

THENCE SIZDA'SIE A DISTANCE OF 196.95 FEET;

THENCE SIZUT'Z9E A DISTANCE OF 199.82 FEET;

THERCE S1453'30°E A DISTANCE OF 202.11 FEET;

THENCE SOBSI'SOE A (XSTANCE OF 194.89 FEET;

THERCE SIZ1T'6°E A DISTANCE OF 196.74 FEET;

THENCE SODSIDI'E A DISTANCE OF 198.41 FEET;

THENCE SIT4S'0T'E A DISTANCE OF 203.89 FEET;

THENCE S0920'1°E A DISTANCE OF 193,69 FEET;

THENCE SOT45'49°E A IISTANCE OF 198.61. FEET;

THENCE SOYS7'1Z°E A INSTANCE OF 187.98 FEET:

THENCE SOZ5530°E A DISTANCE OF 194,00 FEET:

THENCE SO4°25'55°E A DISTANCE OF 183.73 FEET:

THENCE SO73V'21°E A DISTANCE OF 16300 FEET;

THENCE SOZ15'49°E A DISTANCE OF 99343 FEET:

THENCE SDZT521°W A DISTANCE OF 119.40 FEET; TO THE

POMT OF TERMINATION, SAID POINT BENG 1211.35 FEET

DISTANT FROM THE DEPARTUENT OF HATURAL RESOURCES
CONCRETE MONUMENT “93-89 A-08-A 19H° ALONG A DEARMNG OF
5613548 HAVING COORDIMATES OF HORTHING B95113.25

FEET AND AN EASTING OF 971135.24 FEET.

NOTES:

1. GRID COORIHATES SHOWN ARE REFERENCER TO THE FLORIDA STATE
PLAHE COORDINATE SYSTEM, EAST ZONE, NORTH AMERICAM DATUM OF
1583, NATONAL GEDDETIC SURVEY ADJUSTMENT OF 1950.

GEQDETIC VERTICAL DATUM OF 1929 (NGO 29).

G0 COORDINATES ARE BASED 0N THE COORDWNATES OF DEPARTUENT
OF HATURAL RESOURCES MONUMENT "23-82 A~08-A 19617, HAVNG A
NORTHING OF 89511325 FEET AND AN EASTING OF 97113524, AND
MORGAN & EXLUND ALUMEMUM PIPE LONUMENT “R-60 RESET® HAVING A
NORTHING 20367216 FEET AND AN EASTING OF 870334.48 FEET,

THE BASIS OF BEARINGS 1S THE LINE BETWEEN MONUMENTS
"83-83-A-08-A 191" AND “R-60 RESET" BEARNG H 0456'48° W.

umssmmmnurmrmmns—or-nf‘
EASEMENTS OF RECORD OR QWNERSHP.

ELEVANIONS SHOWN ARE (N FEET AND ARE REFERENCED TO THE HATIONAL

EXHIBIT "A"

MEAN HIGH WATER LINE
ELEVATION 1.86° NGVD 29
JULY 6, 2001

WESTERN LIMITS OF
DUNE VEGETATION
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EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made this o2 dayof _~weV 2009t
between é4s720,m 7€ comd0. = ASsN, 7 AC - whose mailing address is

5380 Nor74 OceAn Driye = Srvger Tsiand (“Grantor”), and Palm Beach
County, a political subdivision of the State of Florida, whose mailing address is 301
North Olive Avenue, West Palm Beach, Florida 33401 (“Grantee”), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT (“the Project”).

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A (“the Easement Premises”). The Project is in
furtherance of the general purpose of the Florida Beach and Shore Preservation Act
(CH 161. Florida Statutes} which states in part: “Because beach erosion is a serious
menace to the economy and general welfare of the people of this state...it is hereby
declared to be a necessary governmental responsibility to...manage and
protect...beaches...and...make provision for beach restoration and nourishment
projects...”

The project is consistent with the Palm Beach County comprehensive Plan, Objective
1.2 Shoreline Protection which states that “Palm Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Palm Beach County Shoreline Protection Plan” and more specifically Policy 1.2 e which
states that “the County shall continue to reestablish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce
damage resulting from storms.”

2. Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is. hereby acknowledged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary limited easement on, over,
under, through and across the Easement Premises.

3. Not A Public Dedication. Grantor hereby specifically reserves the right tothe = *
continued use and full control of the Easement Premises in a manner not inconsistent
with the rights granted herein to Grantee and subject to the terms and conditions
hereinafter set forth.
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Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shail provide public access to the beach from the Grantor’s property
other than as may have existed prior to the date of this Agreement. The parties
acknowiedge that members of the public shall have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees
solely for the purpose of restoration and maintenance of the Grantor's dune. The
parties acknowledge that maintenance of the dune may include removal of incompatible
soils, exotic vegetation and other materials; grading and filling using compatible sand:;
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor's
members of Grantor’s private dune walkover and/or recreation deck or impede such
members' existing access to the beach.

9. Access. Forthe purpose of carrying out any right granted herein, Grantee shall have
a reasonably necessary right of ingress and egress to the Easement Premises only
from the beach (easterly) side, but not from the Ocean Drive (west) side or any part of
the Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall
automatically terminate fifty (50) years from the date of its commencement. Either party
may thereafter record a memorandum or notice of termination.

7. Termination For Cause. This Agreement shall terminate prior to the expiration of fifty
(50) years upon either (i) Grantee's failure, within three (3) years from the date of
execution of this Agreement by both parties, to complete the initial dune restoration
work on the Easement Premises, or (ii) Grantee’s failure, for a period of two (2)
consecutive calendar years, to do any work necessary to maintain the Easement
Premises as it exists upon completion of the initial restoration. Also, this Agreement
may be terminated by Grantor upon thirty (30) days prior written notice to Grantee if
Grantee fails to perform in accordance with this Agreement through no fault of Grantor.
Upon the termination of this Agreement due to any of these events either party may
record a release of easement in the public records.

D
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8. Grantee's Obligations, Grantee shall perform dune maintenance throughout the
term of this Agreement and shall maintain the condition of the Easement Premises as it
exists upon completion of the initial dune restoration, subject to weather conditions and
annual appropriations available to Grantee.

9. Grantor's Obligations. Grantor shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under
this Agreement. Acts which would interfere with said rights include, but are not limited
to: Hindering reasonable ingress and egress to the Easement Premises from the east,
north or south; removing any of the sand or native vegetation present or later installed
by Grantee pursuant to the terms hereof; or placing any material or substance in or
around the Easement Premises which may damage the structure or appearance of the
beach, dune, or vegetation from its restored condition. Grantor specifically understands
and agrees that based upon the rights granted by this Agreement, significant sums of
money will be expended by the County and the State of Florida for the purpose of this
beach restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended; and (ii) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon
an alleged superior right in the Easement Premises, then Grantor shall, upon Grantee’s
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all

corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee
hereby warrants and represents that he or she has received all governmental
authorization necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignable by either party without
the prior written consent of the other and any attempted assignment in derogation of
such prohibition shall be nuil and void.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
property for access to or to do work on the Easement Premises. Grantee shall promptly

3
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and at Grantee's expense repair or replace any portion of Grantor's property and/or the
Grantor's private walkover damaged or destroyed by Grantee during the course of
Grantee’s work. Grantee shail not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor's use of any portion of Grantor's Non-Easement
Premises and /or Grantor's private walkover. Grantee shall perform work on the
Easement Premises between sunrise and sunset only. Grantee shall promptly remove
any debris resulting from Grantee’s work on the Easement Premises. In no event shall
such debris be left on or about the Easement Premises over a weekend.

13. Grantor's Right to Prune. Grantor shall have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor's expense.
Grantor shall comply with current Florida State Department of Environmentai Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Palm Beach County's Guidelines for Beach and Dune
Management as may be in effect during the term of this Agreement, which are hereby
incorporated and made a part hereof. Grantor shall be responsible for ensuring
compliance with County ordinances, and state and federal laws regulating coastal
lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of
funding.

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the
State of Florida.

(The remainder of this page left blank intentionally.)
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IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals on
the day and year first above set forth.

@/ g%“%ﬁﬁtor

By: //é(»&’ r A 4/€Mﬂ°/€(President

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this A day of nov. 200/
by ArbeerA. A/lexande — , as President of Chsrro 7€ Convdo . L fJss - INC.

and who is personally known to me or who produced as identification.
e
DF iy, JOYCE E. ONEILL 5
Sficram)2) My Comm Exp. 772972002 m j
No. CC 755969 \Z@C;/OZ:Z .0 ,Q/L/é’Q_/
DX Personaity Kown 110w 1.0, / /TOr'Aa‘ey p&b/,‘c
ATTEST: PAEM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
DOROTHY H. WILKEN, CLERK COMMISSIONERS
Ay 1

= ;5 -------- C‘ l"'ir
- . = Qe . O J;”’
By_&ﬁ-&d c- E Q ?&M 5540;@2 MW DEC 1 8 200t

A Warrezﬂ—i. Newell, Chairman

COUNTY 2
FLomioh  i3Z

"“\\\\\\\\*\\\\\*‘-‘S;‘ R 2 0 0 1 2 1 9 5

D. Ok

@
o=y
C)
(Nea
A..

£
1y
.r,,Il

LAY

Approved as to Form and Legal Sufficiency  Approved as to Terms and Conditions

By: ﬂamﬂ\rbe@J,_, Bv:&igméd Q

Assistant Jqunty Attorney * Department Director T

~
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EXHIBIT"A" . __ __  __ _

l
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EASTPOINTE CONDO Il %

EASTPOINTE CONDO |

OR 2381 PG 1100

HUCKINS

69.83

REACHES CONDO

N ———
—— e e .

CAPRI OF SINGER
ISLAND CONDO

CORNICHE CONDO

EASTPOINTE CONDO !

EASEMENT LEGAL DESCRIPTION:

THAT PORTION OF LANDS AS DESCRIBED IN OFFICIAL RECORDS
BOOK 2381 PAGE 1100 AS RECORDED IN THE PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA, LYING EASTERLY OF THE "WESTERLY

EASEMENT LINE™ AS DESCRIBED ON "EXHIBIT A", SHEET 2 OF 3,
ATTACHED HERETO.

SHILLINGBURG
JENNINGS - — -
SURVEYORS CIRTIFICATE: —_— .
| HERERY CERTEY THAT TMNES SKETCM, DEECRIFTIO
ADUNESTRATME CODE, PURSLUNT TD]SECTIN iy
AN [z VIA DEL FINO
JOHM K. ® ]
Y ‘. SEE SHEET 2 FOR NOTES
: ' = SINGER [SLAND DUNE RESTORATION PROECT —
MORGIAN & EXLUND, NC. apE e
FROPESBIONAL SURYEY CONBULTANTS - m - 1 = o0
l!gnll.l'uw h Mﬁ!lg,m PALM l'f-;-m
7 -E-”’-' eI = s
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WESTERN UMITS OF
DUNE VEGETATION

DESCRIPTION OF WESTERLY EASEMENT LINE:

COMUENCING AT THE MORGAN & EXLUND ALLNINUM PEE MONUMENT
"R-60 RESET", HAVING A NORTHING OF 90367216 AND AN EASTHG
OF 970394.48 FEET AS REFERENCED TO THE FLORDA STATE PLANE
COORDINATE SYSTEM, EAST ZONE, NORTH ALERICAN DATUM OF 1983
NGS ADWSTMENT OF 1890, PROCEED S1513°28°E A DISTANCE OF
855.59 FEET TO THE POINT OF BEGINNING.

THENCE S15'S8'51°E A DISTANCE OF 215.02 FEET TO A PONT;
THENCE S18°22'23°. A DISTANCE OF 18157 FEET TO A PONT;
THENCE S1450'27°E A IXSTANCE OF 291.11 FEET TO A PONT;
THENCE S12'47°03°E A DXSTANCE OF 150.87 FEET TO THE
EASTERNMOST CORNER OF A BUILDING;

THENCE SIZUYS2E A IXSTANCE OF 231.93 FEET TO A PONT;
THENCE S87°09'27°E A DISTANCE OF 32.84 FEET TO A PONT;
THENCE SURDO'ZTE A DISTANCE OF 162.90 FEET TO A PONT;
THENCE SOB21'15°E A DISTANCE OF 132.50 FEET TO A PONT;
THENCE, S143318°E A DISTANCE OF 114.19 FEET T0 CORNER

OF A METAL FEMCE; THENCE, ALONG SAID METAL FENCE
SBETYSI'E A DISTANCE OF 17.92 FEET TO A FENCE CORMER;
THENCE SIZ1Z29°F A CNSTANCE OF 10267 FEET TO FENCE CORNER
THENCE SO7Y'SEE A DISTANCE OF 171412 FEET TO FENCE CORMER
THENCE SO945'S4°E A DISTANCE OF 239.72 FEET TO THE END
OF A CONCRETE BLOOK WALIL:

THEHCE SOZ3TOAE A ISTANCE OF 173.70 FEET 10 A PONT;
THEMCE SO9US'I1'E A DISTANCE OF 264.74 FEET TO A PONT;
THENCE S51310°40"E A DISTANCE OF 289.89 FEET TO A PONT;
THENCE 514S5°26°F A IKSTANCE OF 214.04 FEET TO A 4"04°
CONCRETE MONUMENT;

THERCE S8831'31°E A DISTANCE OF 69.83 FEET TO A CORNER
OF A CONCRETE REVETWENT;

THENCE 51928'37°E A DISTANCE OF 2350 FEET TO A CORNER
OF A CONCRETE REVETMENT;

THENCE NBBTA'IE'W A DISTANCE OF BB.49 FEET TO A PONT;
THENCE SI5S100°E A (ISTANCE OF 104,80 FEET TO A 5°%5"
CONCRETE MONUMENT STAMPED “DALEY FOTORNY INC RLS 22977
THENCE S1327'59°E A ONSTANCE OF 217.57 FEET TO A PONT;
THENCE S1IT9'46°E A DISTAKCE OF 435.28 FEET TO A PONT;
THENCE S08%47'11°E A DISTANCE OF 386.27 FEET TD A PONT;
THENCE S1405'31°E A DISTANCE OF 480.11 FEET TO A PONT;
THENCE SIIOBYB'E A DISTAMCE OF 255.04 FEET TO A POINT;
THEMCE S15°41°30°E A DISTANCE OF 188.72 FEET TO CORMER OF
A &' CHAN LMK FENCE;

THEMCE S8828'53°E A DISTANCE OF 48.30 FEET TO A CORMER
OF A CONCRETE SEAWALL;

THENCE SOB'STA0'E A DISTAHCE OF 137.96 FEET TO A CORNER
OF A CONCRETE SEAWALL;

THENCE HBEUA'IB'W A DISTANCE OF 48.41 FEET TO A PONT:
THENCE SO0X7'05'E A DISTAKCE OF 145.74 FEET TO A POINT:
THENCE S244B42°E A DISTANCE OF 106.87 FEET TO A POINT;
THENCE S1044'19"E A DISTANCE OF 373.53 FEET TO A POWT;
THENCE S12'4Y'32°E A DISTANCE OF 260.05 FEET TO A PONT;
THENCE SO300'48°E A IDISTANCE OF 251,75 FEET TO A POINT;
THENCE SO416'45°E A DISTANCE OF 184.64 FEET TD A PONT;
THENCE SOI2743°E A IXSTANCE OF 281.04 FEET T0 A PONT;
THENCE S36D3'02°W A DISTANCE OF 154.14 FEET TO THE END
OF A CORCRETE BLOCK WALL:

THENCE S19710°30°W A DISTARCE OF 221.06 FEET TO 1HE

POINT OF TERMBNATION, SAID PONT BEMG B19.87 FEET

DISTAHT FROM THE DEPARTMENT OF MATURAL RESOURCES
COHCRETE MOMUMENT "93-B9 A-08-A 1991° ALONG A BEARNG OF
S5115°25°W HAVNG COORDIMATES OF NORTHNG B95113.25

FEET AND AN EASTNG OF 971115.24 FEET,

SEE SHEET 1 FOR SURVEYORS CERTRICATE

MORQAN & EXLUND, INC.
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SN IT0T
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EXHIBIT "A"

MEAN HIGH WATER LINE
\ ELEVATION 1.86' NGVD 29
\ JULY 6, 2001
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Dorothy H. Wilken, Clerk

were  EXHIBIT "A"

DESCRIPTION OF MEAN HIGH WATER LINE: s

Ty MEAN HIGH WATER LINE
DESCRITION OF MEAN HGH WATER LINE:
COMMENONG AT THE MORGAN & EXLUND ALUMINUM PIPE MONUMENT ELEVATION 1.868° NGVD 29
"R-B0 RESET", HAWNG A KORTHING OF 90367216 AND AN EASTNG . __ _ _ JULY 8, 2001
OF 57039448 FEET AS REFERENCED TO THE FLORIDA STATE PLANE SHLUNOBURO -l
COORDNATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF 1983
HGS ADJUSTUENT OF 1990, PROCEED NG6UE44E A DISTARCE OF
7272 FEET TO THE MEAM HIGH WATER LINE OF THE ATLANTIC OCEAN _——
{ELEVATION 1.86 FEET N.G.V.D.), SND POINF BENG THE PONT OF LR e
BEGNNNG OF THE FOLLOWING DESCRIBED LEAN HIGH WATER LINE, AND VA DEL FwiD % T
HAVG COORDMATES CF NORTHING 903701.57 FEET AND EASTING OF
970450.99 FEET;
THENCE S2334°26°F A DISTANCE OF 1BA8} FEET;
THENCE SI64Y'49°E A DISTANCE DF 17699 FEE, @ = =— oo —_— AkakatE
THENCE 52227'§7°C A DISTANCE OF 186.83 FEET; LIE]
THENCE SIS4T40'E A ISTAHCE OF 189.84 FEET;
THENCE SIG4ZS5E A DISTANCE OF 192.20 FEET;
THEKCE SIB4YS3'E A DISTANCE OF 19260 FEET: suveye o
THEWCE SIS™H1°49E A DISTANCE OF 208.46 FEET: : Tot 1
THENCE 5213944 A DISTANCE OF 19576 FEET: WESTERN LIMITS OF
THENCE SIT4532E A DISTANCE OF 190.03 FEET; DUNE VEGETATION
THENCE SOBT10TE A DNSTANCE OF 19861 FEET;
THERCE S1614'03°E A DISTANCE OF 178.53 FEET; L0l A
THENCE SI4'SI'S4E A DISTANCE OF 189.28 FEET; SEAWNDS
THENCE S1327°01E A DISTANCE OF 181.38 FEET:
THENCE S10°47'06°E A DISTANCE OF 19042 FEET; aghata
THENCE SI19'STE A DISTANCE OF 189.08 FEET; s . FLE R
THENCE SOT'Z5'49°E A DISTANCE OF 186.75 FEET; ;
THENCE SOB28°36°E A DISTANCE OF 187,63 FEET;
THENCE SI470°33E A DISTANCE OF 190.04 FEET;
THENCE SICOI'I7°E A DISTANCE OF 186.24 FEET: STt 20 e
THENCE SIT4S'20°E A ISSTANCE OF 202.54 FEET: - 194,08
THENCE SHIS'T4'E A DISTANCE OF 211.54 FEET; r Sty 13
THENCE SI41G'IS'E A DISTANCE OF 198.94 FEEE, .t CONDADO
THENCE SIZSF43E A DISTARCE OF 194.19 FFET; i
THNCE SITWS'2)E A DISTAMCE OF 1433 FEER: = — | o~ | vireiala
THENCE SIT14'08E A DISTANCE OF 189.30 FEET; CASA LLCENTE
THENCE SIDUG'40'E A DISTANCE OF 192.93 FEET; =
THENCE SI4S419°E A DISTANCE OF 195.24 FEET: T T e e —
THENCE SIS1013'E A DXSTANCE OF 197.41 FEET; A ST
THENCE S1Z04'51°E A DISTANCE OF 196.95 FEET: —_———— T e— 3 s
THENCE SIZ01"28°E A DISTANCE OF 199.62 FEET; ,
THENCE SI4S330°F A IISTANCE OF 20791 FEET: . S
THENCE SOB'SI'SIE A ISTANCE OF 194.69 FEET: | _j;
THENCE SIN7'I6°E A DISTANCE OF 196.74 FEET; v }
THENCE SOBS3'04"E A DXSTANCE OF 199.41 FEET; J/,_-\__

/

OCEAN

1C

ATL

THENCE SHS'0TE A DISTANCE OF 20389 FEET.
THENCE SO970'11°E A DISTANCE OF 19361 FEET: 7
THENCE SOT4S49E A DISTANCE OF 196,61 FEET; - Trv e
THENCE SOISTAZE A DISTANCE OF 157.98 FEET: : . b
THENCE SO2SS'MPE A DISTANCE OF 194,00 FEEF;

THENCE SO425'55°E A DISTAHCE OF 18373 FEET:

THENCE SOT3I21'E A DISTANCE OF 163.00 FEET;

THENCE SDT1S49E A DISTANCE OF 19343 FEER:

THENCE SOZ1521°W A DISTANCE OF 119.40 FEET; T0 THE

PONT OF TERMNATION, SAD POINT BEING 1211.35 FEET

DISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES
CONCRETE MONUMENT "93-B9 A-08-A 1991° ALONG A BEARNG OF
S61735°48°W HAVING COORDINATES OF KORTHING 89511325

FEET AHO AN EASTNG OF 971135.24 FEET.

- N

it rTaFa

NOTES:

1. GRID COORDINATES SHOWN ARE REFERENCED TO THE FLORIDA STATE
PLANE COORDMATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF
§BBY, HATIONAL GEDOETIC SURVEY ADJUSTMENT OF 1990.

2 ELEVATIONS SHOWM ARE I FEET AMD ARE REFERENCED TO THE HATIONAL
GEODETHC VERTICAL DATUM OF 1929 (NGVD 29), -

3. GRID COORDWATES ARE BASED ON THE COORDINATES OF DEPARTMENT
OF HATURAL RESOURCES LIOMUMENT “93-89 A-08-A 19917, HAVNG A —
NORTHING OF B35113.25 FEET AMD AN EASTING OF 971135.24, AD
MORCAN & EXLUND ALUMINUM PIPE MONUMENT “R-60 RESET™ HAVNG A
NORTHING S0J672.16 FEET AND AN EASTIHG OF 570384.48 FEET.

4 THE BASIS OF BEARNGS IS THE LINE BETYEEN MOMUMENTS
“93-89-A-08-A 1991° AND “R-60 RESET" BEARMG N (456'49° W,

5 LAHES SHOWN HEREON WERE HOT ABSTRACTED FOR RIGHTS-OF-WAY,
EASEMENTS OF RECORD OR OWNERSHEP,

5 nas s wOT A SURVEY.
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FPalm Beach Count Florida
Sandra Tate v

Palm Beach County Department of
Environmental Resources Management
3323 Belvedere Road, 502

West Palm Beach, FL 33406

(561) 233-2437 R 2 D 0 1 Z 19 8 DEC 1 8 2680

EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made this__"74 _ day of Decowleay2005]
between Communities Finance Company, LLC., a Delaware Limited Liability Company
whose mailing address is 34301 Walden Center Drive, Bonita Springs, FL. 34109
("Grantor"), and Palm Beach County, a political subdivision of the State of Florida,
whose mailing address is 301 North Olive Avenue, West Palm Beach, Florida 33401
("Grantee”), for the purpose of participating in the SINGER ISLAND SHORE
PROTECTION PROJECT (“the Project").

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A (“the Easement Premises”). The Project is in
furtherance of the generai purpose of the Florida Beach and Shore Preservation Act
(CH 161. Florida Statutes) which states in part: “Because beach erosion is a serious
menace to the economy and general welfare of the people of this state...it is hereby
declared to be a necessary governmental responsibility to...manage and
protect...beaches...and...make provision for beach restoration and nourishment
projects...” '

The project is consistent with the Palm Beach County Comprehensive Plan, Objective
1.2 Shoreiine Protection which states that “Palm Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Palm Beach County Shoreline Protection Plan” and more specifically Policy 1.2 e which
states that “the County shall continue to reestablish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce
damage resulting from storms.”

2, Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowledged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary non-exclusive easement
on, over, under, through and across the Easement Premises to restore and maintain
the vegetated dune and that portion of the sandy beach west of the Mean High Watér
as described on Exhibit “A” attached hereto and made a part hereof in accordance with
the terms of this instrument. This instrument is further subject to all easements,
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restrictions, covenants, conditions, limitations and reservations of record, if any. No
other work shall be performed on the Easement Premises by Grantee without the
express written consent of Grantor, which may be withheld in Grantor's sole and
absolute discretion.

3. Not A Public Dedication. Grantor hereby specifically reserves the right to the
continued use and full control of the Easement Premises in a manner not inconsistent
with the rights granted herein to Grantee and subject to the terms and conditions
hereinafter set forth.

Nothing herein shall be deemed a gift or dedication to or for the general public, to any
public authority or any third party and the Easement granted hereby shall be strictly
limited to and for the temporary limited purposes expressed herein. Grantee
acknowledges that it had no such access right prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed
to give the public or any other persons, other than Grantor, Grantor's successors,
assigns, officers, directors, partners, contractors, tenants, lessees, mortgagee, agents,
employees, guests, customers, invitees, members, and Grantee any access rights to
the vegetated dune portion of the Easement Premises or any other property of the
Grantor. The parties acknowledge that nothing contained in this Agreement shall
provide public access to the beach from the Grantor's property other than as may have
existed prior to the date of this Agreement. The parties acknowledge that members of
the public shall have use of the sandy beach for recreational purposes if access is
available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees
solely for the purpose of restoration and maintenance of the Grantor's dune. The
parties acknowledge that maintenance of the dune may include removal of incompatible
soils, exotic vegetation and other materials; grading and filling using compatible sand;
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede (i) use by Grantor's
of Grantor's private dune walkover and/or recreation deck or impede in any way such
party’s existing access to the beach or (ii} Grantor from constructing improvements on
the property contiguous to the easement premises, as determined in Grantor's sole
discretion.

5. Access. For the purpose of carrying out any right granted herein, Grantee shall
have a reasonably necessary right of ingress and egress to the Easement Premises
only from the beach (easterly) side, but not from the Ocean Drive (west) side or any
part of the Grantor's property that is not part of the Easement Premises; provided such
access shall not (i} interfere, at any time, with the rights of Grantor (ii) utilize (or perrit
others to utilize) the Easement Premise in such a manner as to create or contribute to a
nuisance to Grantor or (jii) utilize the rights and privileges under this Easement in such
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a manner as to create or contribute any additionai expense, liability, or damage to
Grantor. Further, Grantee shall not cause or permit any obstruction to the ingress,
egress or use of the Easement Premises without obtaining the prior written consent of
Grantor, which consent may be withheld in Grantor’s sole and absolute discretion.

6. Term. This Agreement shall be effective upon execution by both parties and shall
continue for fifty (50) years except as set forth in paragraph 7 below. The rights and
Easement granted herein shall automatically terminate fifty (50) years from the date of
its commencement. Either party may thereafter record 2 memorandum or notice of
termination.

7. Termination For Cause. This Agreement shall terminate prior to the expiration of
fifty (50) years upon either (i) Grantee’s failure, within three (3) years from the date of
execution of this Agreement by both parties, to complete the initial dune restoration
work on the Easement Premises, or (ii) Grantee’s failure, for a period of two (2)
consecutive calendar years, to do any work necessary to maintain the Easement
Premises as it exists upon completion of the initial restoration. Also, this Agreement
may be terminated by Grantor upon thirty (30) days prior written notice to Grantee if
Grantee fails to perform in accordance with this Agreement through no fault of Grantor.

8. Grantee's Obligations. Grantee shall perform dune maintenance throughout the
term of this Agreement and shall maintain the condition of the Easement Premises as it
exists upon completion of the initial dune restoration, subject to weather conditions and
annual appropriations available to Grantee.

8a. Maintenance and Repair. Grantee agrees for itseif, and its successors and
assigns, to maintain the Easement Premises as described by applicable State and
Federal permit requirements and within budgetary constraints of the Palm Beach
County Shoreline Restoration and Enhancement Section. Grantee, through its
contractor subcontractors and agents, upon undertaking any construction,
reconstruction, installation, re-installation, maintenance, operation or inspection of any
improvements related to the dune restoration on the Easement Premises, shall repair,
restore or replace with the same or better materials, any roadway, landscaping,
irrigation systems, or other improvements disturbed, damaged or destroyed in
connection with such construction, reconstruction, installation, re-installation,
maintenance, operation or inspection activities.

8b. Maintenance and Repair. Grantee agrees for itself, its successors and assigns
that it shall repair, restore or replace any improvements, vegetation, boardwalks or sea
wills disturbed, damaged or destroyed in connection with the use or maintenance of the
easement granted hereby by: (i) Repairing, restoring or replacing the improvements,
vegetation, boardwalks or walls that are installed or may be installed within the
Easement Premises in accordance with all governmental requirements. (i) Removing
all debris, filth and refuse and cleaning the Easement Premises to the extent
reasonably necessary to keep it in a neat, clean and orderiy condition.

,‘,l
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9. Grantor's Obligations. Grantor shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under
this Agreement. Acts which would interfere with said rights include, but are not limited
to: (i) Hindering reasonable ingress and egress to the Easement Premises from the
east, north or south and unless otherwise permitted by a governmental authority, (i)
removing any of the sand or native vegetation present or later installed by Grantee
pursuant to the terms hereof, or (jii} piacing any material or substance in or around the
Easement Premises which may damage the structure or appearance of the beach,
dune, or vegetation from its restored condition.

Notwithstanding the foregoing, Grantee acknowledges and agrees that Grantor may be
conducting construction activities on the real property contiguous to the Easement
Premises to mitigate access issues and removal of vegetation or sand located within
the Easement Premises, Grantee shall provide reasonable prior notification to the
Grantor of Grantee's desire to enter onto the Easement Premises to restore and/or
maintain the Easement Premises. Grantee further acknowledges and agrees that
Grantor shall have a representative on-site observing the restoration and maintenance
activities of Grantee and in the event Grantee, its agents, employees or consultants are
violating the terms of this Easement Agreement, such Grantor representative shall
have the right but not the obiigation to stop the work in progress. Further, Grantor shall
have the right but not the obligation to determine, within the constraints of all applicable
state, Federal, County and city regulations and/or permit conditions and the County’s
vendor agreements, the type and location of any vegetation, plant material or fencing
installed or located on the Easement Premise.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended; and (if) Grantor's right to
enter and do all work upon the Easement Premises.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowiedge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon
an alleged superior right | the Easement Premises, then Grantor shall, upon Grantee's
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and

representing Grantor hereby warrants and represents that he or she has received all
corporate authorization necessary to bind Grantor to the terms of this Agreement. ) Any
person executing this Agreement and representing Grantee hereby warrants and
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represents that he or she has received all governmentat authorization necessary to bind
Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignable by either party without
the prior written consent of the other and any attempted assignment in derogation of
such prohibition shall be null and void.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
property for access to or to do work on the Easement Premises. Grantee shall promptly
and at Grantee's expense repair or replace any portion of Grantor's property damaged
or destroyed or impairment thereto caused by the Grantee during the course of
Grantee's work. Grantee shall not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor's use of any portion of Grantor's Non-Easement
Premises. Grantee shall perform work on the Easement Premises between sunrise
and sunset only. Grantee shall promptly remove any debris resulting from Grantee's
work on the Easement Premises. In no event shall such debris be left on or about the
Easement Premises over a weekend.

15. Grantor's Right to Prune. Grantor shall have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor's
expense. Grantor shall comply with current Florida State Department of Environmental
Protection dune vegetation pruning guidelines or regulations as may be in effect during
the term of this Agreement, and Palm Beach County's Guidelines for Beach and Dune
Management as may be in effect during the term of this Agreement, which are hereby
incorporated and made a part hereof. Grantor shall be responsible for ensuring
compliance with County ordinances, and state and federal laws regulating coastal
lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack
of funding.

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the iaws of the
State of Florida.

18. Madification. This instrument shall not be modified except by written agreement
signed by Grantor and Grantee.

19. Binding Effect. The covenants contained in this instrument, including all benefits
and burdens, are not personal, but shall run with the land and shall be binding upon
and inure to the benefit of the parties hereto and their respective heirs, executors, =~
administrators, personal representatives, transferees, successors and assigns.
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20. No Joint Venture. Nothing in this instrument shall be construed to make the parties
hereto partners or joint venturers or render them liable for the debts or obligations of the
other. '

21. Recording. This instrument shall be recorded in the Public Records of the Clerk of
Courts, Palm Beach County, Florida.

23. Vacation of Easement. In the event of a termination of this Easement Agreement
as set forth in paragraph 6 or 7 above, Grantee, its sucessors or assigns, shall vacate
said easement or relevant part thereof.

(The remainder of this page left blank intentionally.)
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IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals
on the day angd year first above set forth.

//'/f/é

—T A ~Grantor

é{ 5 ”/co . President

STATE OF FLORIDA
COUNTY OF PALM BEACH

fore me this 22{ day of Dec.. 20 o0/

The foregoing instjument was ackng i‘ee%idibe
byw‘ { , as'Fresiden Ofw, Lc
as identification.

and who is personally known to me or who produced
_-____.——-

23{'%. Bonnie G. Thompson

= Eapires Nov. 6, 2003
e Nonded Thru
Y aLiantic Bonding Co., Ino.

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
‘ COMMISSIONERS

ATTEST:
DOROTHY H. WILKEN, CLERK

\\\\\1\\\\\\\\\““

fa\).‘ﬁ:r"'t-.gg""r,

y: Qele. C. Hiieleadd? oo as,,%%” W/J‘*’ DEC 18 2001

Glee  LoogyClek i COUNTY @7 WarrefH. Newell, Chairman
i 2L £ iS%
4 & FLORIDM (D7
"n1|9 """""" SF

U

o

“““\\m‘\‘\:\\\\\“
R2001 2198

Approved as to Form and Legal Sufficiency  Approved as to Terms and Conditions

By: ﬂmmu \.Wﬂ)v» By: WQ §ocs

Aksistant %ﬁuty’mtorney " Department Director
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rororcamenge FFL /O EXHIBIT "A"

SIINE SIFRTITY

L \ o MEAN HIGH WATER LINE
\ ELEVATION 1.86° NGVD 29
\ JULY 6, 2001

falrrean

WESTERN LUMITS OF ' :
DUNE VEGETATION

DESCRIPTION OF WESTERLY EASEMENT LINE:

COMUERCING AT THE MORGAN & EXLUND ALUMINUM FIPE MONUMENT

*R-60 RESET", HAVWG A NORTHING OF 90367215 AND AN EASTING g

OF D70394.48 FEET AS REFERENCED TO THE FLORIDA STATE PLANE Lo

COORDSNATE SYSTEM, EAST JOME, NORTH ALERICAN DATUM OF 1583 7~

HGS ADWSTMENT OF 1990, PROCEED SIT13'20E A DISTANCE OF WATER  Sumos

855,59 FEET TO THE PONT OF BECHMNG. RADES N/

THENCE SISSE'SI°E A DISTARCE OF 25.02 FEET TO A PONT: —

THENCE SISZ2'25°E A DISTANCE OF 18357 FEET T0 A PONT; LK

THENCE SI4S0°21°E A DISTANCE OF 291.11 FEET T0 A PORT; i ATLANTIC

THENCE S1Z'4703°E A CASTANCE OF 150.57 FEET T0 THE it : ' S S Talst

EASTERNMOST CORNER OF A BULDNG; \TasS

THENCE SIZUXSZE A DISTANCE OF 751.93 FEET TO A PONT; Sifria OCEAN

THENCE S8T09'27°E A DISTANCE OF 3284 FEET TO A PONT;

THENCE S090'ZTE A (XSTANCE OF 162.90 FEET TO A PONT; DXMES TOMERS CoMDO

THENCE SOAZIS'E A DISTARCE OF 13250 FEET T0 A PONT; Trinkx . Toazs

THENCE 5143318 A DISTANCE OF 114,19 FEET TO CORNER e

OF A METAL FENCE: THENCE, ALDNG SAID METAL FENCE SEAGRAPE OONDO

S8313'53°E A DISTANCE OF 17.92 FEET TO A FENCE CORMNER; e

THENLE $1212'29°E A DISTANCE OF 102.67 FEET 70 FENCE CORNER —_———— .

THENCE SOTI3SE'E A DISTANCE OF 17L12 FEET TO FENCE CORMER il

THENCE SOF45'S4'E A DISTANCE OF 230.72 FEET TO THE BYD AQUANIUS EOHDO

OF A CONCRETE BLOCK WALL: g

THENCE SOZ'3T'04°E A DISTANCE OF 1770 FEET TO A PONT: —— e

THENCE SOF0S'11°E A DISTANCE OF 264.74 FEET TO A POMT: —_ — ma—=. -

THENCE SI310°49°E A DISTANCE OF 289.89 FEET TO A PONT:

THENCE SI45526E A IXSTAMCE OF 204.04 FEET TO A 4°X4" CONNEMARA CONDO

CONCRETE. MONUMENT; AT

THENCE. SBE°3"JIE A DISTANCE OF 69.83 FEET YO A CORMER — . Drewr 19108

(ncumummmr o :

THENCE 511 A DISTANCE OF 231,50 FEET TO A CORMER

OF A CONCRETE. REVETUENT: Duses covno

THENCE NBBTK'IA"W A DISTANCE OF G8.49 FEET 70 A PONT; BLTE

THENCE SI5S1'00°E A DISTAKCE OF 104.80 FEET T0 A 575" —_——— g |

CONCRETE. MOMAENT STAUPED “DALEY FOTORNY IC RLS 22077

THENCE S1322°S9°C A DESTANCE OF 217.97 FEET T0 A PONT:

THENCE STIM9'46°E A DISTANCE OF 435.25 FEET TO A PONT; STCEIT

THERCE SOE'4T'HE A DISTANCE OF 385.27 FEET T0 A PONT

THENCE SI4TS'3IE A DISTANCE OF 4B0.11 FEET T0 A PONNT: Srh i

THENCE SHTS'IB’E A DXSTANCE OF 255.04 FEET TO A PONT;

THENCE SISH'30°E A DISTANCE OF 180.72 FEET 10 CORMER OF EASTPOMTE CONDO B Ao

A5 CLAN LINK FENCE:

THENCE SBEZA'S3E A DNSTANCE OF 48.30 FEET T0 A CORMER

OF A CONCRETE SEAWALL; —_—. .

THENCE SOOSTH0'E A DNSTANCE OF 137.95 FEET TO A CORNER Gl : W——

nnwmg::m.: - T

THENCE NBB0418°W A DSTANCE OF 4843 FEET T0 A POWT: EASTPONNTE COMDO

THENCE SOGY7'05°E A DISTANCE OF 145.74 FEET TO A PONT; !

THENCE S24'48°42°E A DISTANCE OF 106.87 FEET TO A PONT:

THEMCE SIC44'19°E A DISTANCE OF 37353 FEET TO A PONT: I A e Ly

THENCE SIZ4T'3Z°E A DISTANCE OF 260.05 FEET TD A PONT; s T

THENCE SO3D0'45'E A DISTANCE OF 251.75 FEET TO A PONT; .

THENCE S47545°E A DISTANCE OF 184.64 FEET TO A PONT; W e — -

msmrmmsmucrmmmmnmr —
THENCE SI5030Z'W A DISTANCE OF 154.14 FEET TO THE END e an

OF A CONCRETE BLOCK WALL: -t

THENCE SIT10°30°W A DISTANCE OF 271,06 FEET TO THE REACHES CobO

POMT OF TERUBNATION, SAD PODIT BEING 819.87 FEET SENULIEE

DESTANT FROM THE DEPARTMENT OF RATURAL RESOURCES L aTATE

CONCRETE MONUMENT *83-B9 A-08-A 1991° ALONG A BEARNG OF . B L

S5115725°W HAVING COORDMATES OF NORTHRNG B35H3.25 Y

FEET ANO AN EASTING OF 971135.24 FEET. CAPE OF SINGER ISLAND CONDO

T A

SEE SHEET 1 FIR SREYIRS CERTACATE ST L BEET —

MORGAN & EXLUND, INC. SINGER ISLAND DUNE RESTORATION PROVECT —

FROFESGIONAL SURVEY COMBULTANTS® -~ FOR - 1" = som

T, Ty PALM BEACH COUNTY L

L] -1 1] AR1-0401 m ﬂ M ow B 23
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Dorothy H. Wilken, Clerk

DESCRIPTION OF MEAN HIGH WATER LINE:

DESCRIPTION OF MEAN HGH WATER LINE:

COUMENCING AT THE MORGAN & EXLUMD ALUMNUM PIPE LONUMENT
"R=80 RESET", HAVNG A NORTHING OF S0367215 AND AN EASTING
OF 97039448 FEET AS REFERENCED TO THE FLORIDA STATE PLANE
COORDIMATE SYSTEM, EAST ZDME, HORTH AMERICAN DATUM OF 1983
NG5S ADQISTUENT OF 1090, PROCEED HEGTS'44'E A DISTANCE OF
T2.72 FEET VO THE MEAN HGH WATER UNE OF THE ATLANNC OCEAN
(ELEVATION 1.86 FEET H.G.VD.), SAID POINT BEMG THE POINT OF
BECGINNING OF THE FOLLOWNG DESCRIBED MEAN HIGH WATER LINE, AND
HAVING COCRDINATES OF HORTHING 903701.57 FEET AND EASTING OF
970450.99 FEET;

THENCE S2334'265°F A IISTANCE OF 15881 FEET:

THENCE SIB'43'49°E A DISTANCE OF 176.99 FEET:

THENCE S222217°E A DISTANCE OF 186.83 FEET;

THENCE S15'4749°E A DISTANCE OF 189.84 FEET;

THENCE SI6%2'55E A DISTANCE OF 192.20 FEET:

THENCE S1B'43'53°E A DISTANCE OF 192.60 FEET:

THENCE SIS4I°49°E A DISTANCE OF 20848 FEET;

THENCE S2139°44°E A DISTANCE OF 195.76 FEET;

THENCE SIT45'3ZE A DISTANCE OF 190.03 FEET:

THENCE SOB31'07°E A DISTANCE OF 198.61 FEET;

THENCE SI614'03°E A DISTANCE OF 17853 FEET;

THENCE STSI'S4'E A DISTANCE OF 189.28 FEET:

THENCE S132701°E A DISTANCE OF 18138 FEET:

THENCE S10°4T'06"E A DISTANCE OF 191.42 FEET;

THENCE STIM9'ST°E A DISTANCE OF 159.08 FEET;

THENCE SUT25'49°E A DISTANCE OF 1B6.75 FEET;

THENCE SC8728'38°E A DISTANCE OF 187.83 FEET;

THENCE STH10°3TE A DISTANCE OF 190.04 FEET;

THENCE SIOO1'I7TE A DISTANCE OF 198,24 FEET:

THENCE SI345'20°E A DISTANCE OF 20254 FEET:

THENCE SIT3S'14°E A DISTANCE OF 211.54 FEER:

THENCE S1476'15°E A DISTANCE OF 198.94 FEET;

THENCE SIZ3'4Y°E A DSSTANCE OF 194.19 FEET;

THENCE SI040°23°E A DISTANCE OF 194.33 FEET:

THENCE SITI4'08E A DSTANCE OF 18930 FEET;

THENCE S1006°40°E A DISTANCE OF 192.93 FEET;

THENCE S145419°E A XSTANCE OF 195.24 FEET;

THENCE SISTOIIE A DISTANCE OF 197.49 FEET:

THERCE SIZ0F51E A IISTANCE OF 196.95 FEET:

THENCE SI201'29°E A DISTANCE OF 199.82 FEET;

THENCE ST4ST30°E A DISTANCE OF 20211 FEET:

THENCE SOBSI'SO'E A DISTAMCE OF 194.89 FEET:

THENCE SIT16E A DISTANCE OF 196.74 FEET:

THENCE SOBSY'0DI'E A IISTANCE OF 198,41 FEET;

THENCE S11°49°07°E A DISTANCE OF 203.88 FEET:

THENCE S09°20°11°E A DISTANCE OF 193.61 FEET;

THENCE SO7'45'49°E A DISTANCE OF 196.60 FEET;

THENCE S03571Z°E A DISTAMCE OF 1687.94 FEET;

THENCE S0235°30°E A DISTANCE OF 194,00 FEET:

THENCE SO425'S5'E A DISTANCE OF 13173 FEET:

THENCE SOT31'21°E A (SSTAKCE OF 163.00 FEET;

THENCE SOZ1S'49°E A DISTANCE OF 19143 FEET;

THERCE S0215°21°W A DISTANCE OF 119.40 FEET: TO THE

PONT OF TERMINATION, SAD POINT BENG 1211.35 FEET

OISTANT FROM THE DEPARTMENT OF HATURAL RESCOURCES
CONCRETE MONUMENT "93-83 A-08-A 1991° ALONG A BEARNNG OF
S6135°40°W HAVNG COORDINATES OF MORTHING 89511325

FEET AND AN EASTING OF 971135.24 FEET.

NOTES:

1. GRI0 COORDINATES SHOWN ARE REFERENCED TO THE FLORIDA STATE
PLANE COORDIMATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF
1983, HATIONAL GEDOETIC SURVEY ADJUSTMEMT CF 1990.

ELEVATIONS SHOWN ARE W FEET ANT ARE REFERENCED TO THE NATIONAL
GEODETIC VERTICAL DATUM OF 1929 (HGVD 29). -

GRI} COORDIHATES ARE BASED O THE COORDINATES OF DEPARTUENT

OF NATURAL RESOURCES MOMULENT °33-09 A-08-A 1991°, HAVNG A —.
NORTHMG OF 895111.25 FEET AND AN EASTING OF 97113524, AND
MORGAN & EXLUND AL PIPE MONUMENT "R-~80 RESET™ HAVING A
NORTHING GDJG7216 FEET AND AN EASTING OF 970394.48 FEET.

THE BASIS OF PEARIGS IS THE UNE BETWEEN MONUMENTS
"93-80-A-08-A 19%1° AND ‘R-60 RESET™ SEARMG N 045648° W

5. LANDS SHOWN HEREDN WERE HOT ABSTRACTED FOR RIGHTS-CF=WAY,
EASEMENTS OF RECORD OR OWNERSHP.

& s 15 HOT A SURVEY.

4
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Return to: Falm Beach County, Florida
Sandra Tate

Palm Beach County Department of

Environmental Resources Management

3323 Belvedere Road, 502

West Palm Beach, FL 33406

(661) 233-2437

K2001 2205 oectomm

EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made this ﬂﬂ day of &@)_&I'_ 200\
between gz WarahasCrrdan mivm Pesciaiiovwhose maiting address is

! \ _("Grantor”), and Palm Beach
County, a political subdnvrsmn of the State of Florlda whose mailing address is 301
North Qlive Avenue, West Palm Beach, Florida 33401 (“Grantee”), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT (“the Project”).

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A (“the Easement Premises”). The Project is in
furtherance of the general purpose of the Florida Beach and Shore Preservation Act
(CH 161. Florida Statutes) which states in part: “Because beach erosion is a serious
menace to the economy and general welfare of the people of this state...it is hereby
declared to be a necessary governmental responsibility to...manage and
protect...beaches...and...make provision for beach restoration and nourishment
projects..."

The project is consistent with the Palm Beach County comprehensive Plan, Objective
1.2 Shoreline Protection which states that “Palm Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Palm Beach County Shoreline Protection Plan” and more specifically Policy 1.2 e which
states that “the County shall continue to reestablish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce
damage resulting from storms.”

2. Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowledged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary limited easement on, over,
under, through and across the Easement Premises.

3. Not A Public Dedication. Grantor hereby specifically reserves the right to the = *
continued use and full control of the Easement Premises in a manner not inconsistent
with the rights granted herein to Grantee and subject to the terms and conditions
hereinafter set forth.
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Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shail be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shall provide pubiic access to the beach from the Grantor's property
other than as may have existed prior to the date of this Agreement. The parties
acknowledge that members of the public shall have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees
solely for the purpose of restoration and maintenance of the Grantor's dune. The parties
acknowledge that maintenance of the dune may include removal of incompatible soils,
exotic vegetation and other materials; grading and filling using compatible sand;
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members’ existing access to the beach.

5. Access. For the purpose of carrying out any right granted herein, Grantee shail have
a reasonably necessary right of ingress and egress to the Easement Premises only from
the beach (easterly) side, but not from the Ocean Drive (west) side or any part of the
Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shali be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall automatically
terminate fifty (50) years from the date of its commencement. Either party may
thereafter record a memorandum or notice of termination.

7. Termination For Cause. At the soie discretion of the Grantor, this Agreement may
terminate prior to the expiration of fifty (50) years upon either (i) Grantee's failure, within
three (3) years from the date of execution of this Agreement by both parties, to complete
the initial dune restoration work on the Easement Premises, or (ii) Grantee's failure, for a
period of two (2) consecutive calendar years, to do any work necessary to maintain the
Easement Premises as it exists upon completion of the initial restoration. Also, this
Agreement may be terminated by Grantor upon thirty (30) days prior written notice to
Grantee if Grantee fails to perform in accordance with this Agreement through no fault of
Grantor. Upon the termination of this Agreement due to any of these events either party
may record a release of easement in the public records. '

frd
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8. Grantee's Obligations. Grantee shall perform dune maintenance throughout the
term of this Agreement and shall maintain the condition of the Easement Premises as it
exists upon completion of the initial dune restoration, subject to weather conditions and
annual appropriations available to Grantee.

9. Grantor's Obligations. Grantor shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under
this Agreement. Acts which would interfere with said rights include, but are not limited
to: Hindering reasonable ingress and egress to the Easement Premises from the east,
north or south; removing any of the sand or native vegetation present or later installed
by Grantee pursuant to the terms hereof; or placing any material or substance in or
around the Easement Premises which may damage the structure or appearance of the
beach, dune, or vegetation from its restored condition. Grantor specifically understands
and agrees that based upon the rights granted by this Agreement, significant sums of
money will be expended by the County and the State of Florida for the purpose of this
beach restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended; and (ii) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon
an alleged superior right in the Easement Premises, then Grantor shall, upon Grantee's
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all

corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee
hereby warrants and represents that he or she has received all governmental
authorization necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shail not be assignable by either party without
the prior written consent of the other and any attempted assignment in derogation of
such prohibition shall be null and void.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
property for access to or to do work on the Easement Premises. Grantee shall promptly

3
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and at Grantee's expense repair or replace any portion of Grantor's property and/or the
Grantor’s private watkover damaged or destroyed by Grantee during the course of
Grantee's work. Grantee shall not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor's use of any portion of Grantor's Non-Easement
Premises and /or Grantor's private walkover. Grantee shall perform work on the
Easement Premises between sunrise and sunset only. Grantee shall promptly remove
any debris resulting from Grantee's work on the Easement Premises. In no event shall
such debris be left on or about the Easement Premises over a weekend.

15. Grantor's Right to Prune. Grantor shall have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor's expense.
Grantor shall comply with current Florida State Department of Environmental Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Palm Beach County's Guideiines for Beach and Dune
Management as may be in effect during the term of this Agreement, which are hereby
incorporated and made a part hereof. Grantor shall be responsible for ensuring
compliance with County ordinances, and state and federal laws regulating coastal
lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of
funding.

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the
State of Florida.

(The remainder of this page left blank intentionally.)
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IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals on
the day and year first above set forth.

Tt Lea thea Conelamin S anior st £ ol
ASSOCAAS T itness
By: (Petertina fA- %/&sﬂf President G ¢ LAclls l/unhm
fr £l Dol o 7 Deeve/S Witness
STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing mstrume acknowledged before me this _7 day of Q.. q_,20 6
by _(Certeet & -’M“ as President of 24, fla (Kea Corcl erriomstioms ﬁgrrv .
and who is personally known to me or who produced as identification.

Robedmn

%,_!’memmmmozam ’72{ >1 'W.A/L‘

Expires May 17 2005

ATTEST: PALLM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
DOROTHY H. WILKEN, CLERK COMMISSIONERS

\\\\\\\\\\\“
\

;% ------------- “% /ﬂ/
;'-' y BEC 15 2001
M C. the kb S B4y %éy e

Deputy Clerk ,,, Warreg H. Newell, Chairman

r‘\..'
?;i_ OUNT ¥ B
.ffr,,’"Oé-.____.H____,.-c:; Z;:
IIIIII '-'.\\\\\\\*\\\\\\\ ‘S"‘:‘;‘ 2
R2001 2205
Approved as to Form and Legal Sufficiency  Appr: s to Terms and Conditions

{mumjfjdﬁu- CL{L—-/-

Assi'stant"((j)ﬂty Attorney D artment Director
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PONT OF COMMENCEMENT
A

WESTERN UMITS OF
DUNE VEGETATION

DESCRIPTION OF WESTERLY EASEMENT LINE:

COMMERCING AT THE MORGAN & EXEUND ALUUINUM PPE MONUMENT
‘R-B0 RESET", HAVING A NORTHING OF 90367216 AND AN EASING
OF 970334.48 FEET AS REFERENCED TO THE FLORIDA STATE PLAME
COORDINATE. SYSTEM, EAST ZOME, HORTH AMERICAN DATUM OF 1963
KRGS ADJUSTUENT OF 1990, PROCEED S1913°28°C A DISTANCE OF
856.59 FEET T0 THE POINT OF BEGINAING.

THENCE S15SB'S)'E A DISTANCE OF 215.02 FEET T0 A PONT:
THENCE S182223°E A (ISTANCE OF 183.57 FEET TO A PONT;
THENCE S14'50'27°E A DNSTANCE OF 291.11 FEET T0 A PONT;
THENCE S12'4703°E A DXSTANCE OF 160.67 FEET TO THE
EASTERNMOST CORMER OF A BURDING;

THENCE SIZ03'52°E A DISTANCE OF 231.93 FEEF TO A PONT;
THENCE SBTO09'27°E A DISTANCE OF 32.64 FEET TO A PONT;
THENCE S09736°27°E A DISTANCE OF 362.90 FEET TO A POINT;
THENCE SOB21'I5°E A DNSTANCE OF 132.50 FEET T0 A PONT;
THENCE S14'33'18°E A DISTANCE OF 114.19 FEET TO CORMER

OF A METAL FENCE; THENCE, ALONG SAID METAL FEMCE
SBAIYSIE A DISTANCE OF 17.92 FEET TO A FENCE CORNER;
THENCE S1212°29°F A DISTANCE OF 10267 FEET TO FENCE CORNER
THENCE SOTI556E A IISTANCE OF 170192 FEET TO FENCE CORNER
THENCE SD945'S4'E A DISTANCE OF 239.72 FEET TO THE END

OF A CONCRETE BLOCK WALL;

THENCE S023704°E A DISTANCE OF 173.70 FEET TO A PONT;
THENCE S0ST0S'H"E A EXSTANCE OF 264.74 FEET TO A POINT;
THENCE 51310'49°E A DISTANCE OF 209.89 FEET TG A PONT;
THENCE S51455°26°E A DISTANCE OF 214.04 FEET TO A 47X4°
CONCRETE MOMUMENT;

THENCE S88731"31°E A DISTANCE OF 69.83 FEET TO A CORMER

OF A CONCRETE REVETMENT;

THENCE S1126'37°E A DISTANCE OF 231.50 FEET TO A CORMER

OF A CONCRETE REVETMENT:

THENCE NBBT4'18°W A DISTANCE OF BA.4G FEET 0 A PONT;
THENCE SISHID0'E A DISTANCE OF 104.50 FEEF TO A 5°X5°
CONCRETE MONUMENT STAUPED “DALEY FOTORNY INC RLS 2797";
THENCE SI32259°E A DISTANCE OF 217.97 FEET 70 A PO,
THENCE SIN19'46°E A INSTANCE OF 435,25 FEET TO A PONT;
THENCE SOR4TIIE A DISTANCE OF 386.27 FEET TO A POMT;
THENCE SI405'31°E A DISTANCE OF 4B0.1T FEET TO A PONT;
THENCE S11D8'18°E A DISTANCE OF 256.04 FEET TO A PONT;
THENCE S1541°30°E A DISTANCE OF 1BB.72 FEET TO CORMER OF

A 6 CHAW LINK FENCE;

THENCE SBE'2B'53E A DISTAKCE OF 48.30 FEET 10 A CORMER
OF A CONCRETE SEAWALL;

THENCE SOBST40°E A DISTANCE OF 137.96 FEET TD A CORNER
OF A CONCRETE SEAWALL;

THENCE NBSTA'IB™W A DISTANCE OF 48.41 FEET TO A PONT;
THENCE SO03705°E A DISTANCE OF 145.74 FEET TG A PONT;
THENCE S24'40°42°E A DISTANCE OF 106,87 FEET TD A POINT;
THENCE S10°44'19°E A INSTANCE OF 37153 FEET TO A PONT;
THERCE S12°4332°E A DISTANCE OF 260.05 FEET TD A PORT;
THENCE SOJ004B°E A DISTANCE OF 251.75 FEET TO A POMT:
THENCE SD416'45E A DISTANCE OF 184.64 FEET TO A PONT;
THENCE S01°27'43°E A DISTANCE OF 281.04 FEET TD A POWT;
THENCE SI6DY02°W A DISTANCE OF 154.14 FEET TO THE £MD

OF A CONCRETE BLOCK WALL:

THENCE SISI30°W A DISIANGE OF Z21.06 FEET TO THE

PONT OF TERIONATION, SAID POMT BEING 919.87 FEET

DISTANT FROM THE DEPARTMENT OF HATURAL RESOURCES
CONCRETE MONUMENT "93-83 A~08-A 1991” ALONG A BEARNG OF
S5115'25° HAVING COORDNATES OF NORTHING B95113.25

FEET AND AN EASTING OF 971135.24 FEET.

SEE SHEET 1 FOR SURVEYORS CERTRICATE
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WESTERN UMITS OF
DUNE VEGETATION

DESCRIPTION OF WESTERLY EASEMENT LINE

COMMENCNG AT THE MORGAN & EXLUND ALUMINUY PIPE MONUMENT
“R~60 RESET", HAVING A HORTHING OF 90357216 AND AN EASTING
OF 970394.48 FEET AS REFERENCED TO THE FLORIDA STATE PLANE
COORDINATE. SYSTEM, EAST ZOME, NORTH AUERICAN DATUM OF 1983
NGS ADJSTMENT OF 1990, PROCEED S1913'28E A DISTANCE OF
B56.59 FEET TO THE POWT OF BEGNNING.

THENCE SI5S8'51°E A XSTANCE OF 215.02 FEET VO A PONT;
THENCE SI82223°E A DISTANCE OF 18357 FEET TO A POINT;
THENCE S1450'27°E A DISTANCE OF 291.4% FEET TO A POMT;
THENCE S12'47'D3°E A DISTANCE OF 160.67 FEET TO THE
EASTERNMOST CORMER OF A BUILDING

THENCE SIZD3'52%E A DISTANCE OF 231.93 FEET TO A PONT;
THENCE SB700'27°E A DISTAMCE OF 32.84 FEET 1O A PONT;
THEHCE SO9SE'27°E A INSTANCE OF 162.90 FEET T0 A POMT:
THENCE SO0B21'15°E A DISTANCE OF 13250 FEET TO A POMT;
THENCE ST43318°E A OISTANCE OF 114.99 FEET T) CORMER

OF A METAL FENCE; THENCE, ALONG SAID METAL FENCE
SB51YS3E A DISTANCE OF 17.92 FEET TO A FENCE CORMER;
THENCE S121Z'29°E A IISTANCE OF 102.67 FEET TO FENCE CORNER
THENCE S071358°E A DISTANCE OF 170,12 FEET TO FENCE CORNER
THENCE S09°45'S4°E A INSTANCE OF 239.72 FEET TO THE END

OF A CONCRETE BLOCK WALL;

THENCE SO2I7'04°E A IISTANCE OF 173.70 FEET TO A PONT;
THENCE SOOUSIIE A DISTANCE OF 254.74 FEET TO A PONT;
THENCE S1310°49°E A DISTANCE OF 289.89 FEET TO A PONT;
THENCE SI455°26°E A DISTANCE OF 214.04 FEET TO A 47X4"
CONCRETE MONUMENT;

THENCE S88°31'31°E A DISTANCE OF 69.83 FEET T0 A CORNER
OF A CONCRETE REVETUENT;

THENCE 511°28'37°E A DISTANCE OF 251.50 FEET T0 A CORMER

OF A CONCRETE REVETMENT:

THENCE HBBTM'VB"W A DISTANCE OF B840 FEET TO A POMT;
THENCE S15°51°00°E A DISTANCE OF 104.80 FEET 10 A 5°X5"
CONCRETE MOMUMENT STAUPED "DALEY FOTORNY INC RLS 2297,
THENCE SI322'S°E A ISTANCE OF 217.57 FEET T0 A PONT;
THENCE SI946'E A DISTANCE OF 435.26 FEET TO A PONT;
THENCE SO847'11°E A DISTANCE OF 386.27 FEET TO A PONT;
THEHCE SI405'31°E A DISTANCE OF 480.11 FEET T0 A PORT;
THENCE SIN'08'IBE A DISTANCE OF 256.04 FEET TO A POINT;
THENCE SIS'4I'S0°E A DISTANCE OF 88.72 FEET TO CORMER OF

A 6 CHAM UNK FENCE;

THENCE SBE28'S3E A DISTANCE OF 48.30 FEET TD A CORMER
OF A CONCRETE SEAWALY;

THENCE SOBST40°E A IISTANCE OF 137.95 FEET TO A CORNER
OF A CONCRETE SEAWALL:

THENCE NBGBU4'1B°W A INSTANCE OF 48.41 FEET T0 A POINT;
THENCE SO0J70S'E A IISTANCE OF 145.74 FEET TO A POINT;
THENCE S524'48'42°E A IISTANCE OF 106.87 FEET TO A PONT;
THERCE SIO44'1SE A DISTANCE OF 373.53 FEET TO A POIT;
THENCE SIZ'4332°E A DISTANCE OF 260.05 FEET TO A PONT;
THEHCE SO3D048°E A DISTANCE OF 25075 FEET TO A PONT;
THENCE SD4'16'45°E A DSTANCE OF 184.64 FEET TO A PONT;
THENCE SOVZ743E A DISTANCE OF Z81.04 FEET TD A POINT;
THERCE S360F0Z°W A DISTANCE OF 154,14 FEET TD THE END

OF A COMCRETE BLOCX WALL;

THENCE ST91G'30°W A DISIANCE OF 22106 HEET 10 THE

PONT OF TERMINATION, SAX) POINT BEING 919.87 FEET

DISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES
CONCRETE MONUMENT "03-B9 A-0B~A 1991° ALONG A BEARNG OF
S5115'25"W HAVNG COORDMATES OF HORTHING B95113.25

FEET AMD AN EASTING OF 971135.24 FEET.
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Dorothy H. Wilken, Clerk

DESCRIPTION OF MEAN HIGH WATER LINE:

DESCRIPTION OF MEAN HIGH WATER LINE:

COMMENCING AT THE MORGAN & EXLUKD ALUMINUM FHPE WONUMENT
"R-60 RESET", HAVING A NORTHING OF 90367215 AND AN EASTNG
OF 970304.48 FEET AS REFEREMCED TO THE FLORIDA STATE PLANE
COORDINATE SYSTEM, EAST ZOME, HORTH AMERICAN DATUM OF 1583
NGS ADJUSTMENT OF 1990, PROCEED HEG'08'44'E A DISTANCE OF
72,72 FEET TO THE MEAN HIGH WATER LINE GF THE ATLANTIC OCEAN
(ELEYANON 1.85 FEET N.G.V.D.), SAD POINT BEING THE PONT OF
BECIHHNG OF THE FOLLOWNG DESCRIBED MEAN HIGH WATER LINE, AND
HAVING COORDINATES OF NORTHING 903701.57 FEET AND EASTIHG OF
570460.99 FEET;

THENCE S23'34°26°€ A DISTANCE OF 188.81 FEXT;

THENCE S16°43'49°E A IISTANCE OF 176.99 FEET;

THEMCE S5222217°E A DISTANCE OF 186.83 FEET;

THENCE S154749°E A ISTANCE OF 189.84 FEET;

THENCE S16'42'S5°E A SSTANCE OF 192.20 FEET;

THENCE SIB43'5Y'E A DISTANCE OF 152.60 FEET;

THENCE SIS41'48°E A DISTAMCE OF 208.45 FEET;

THENCE S52139°44°E A DISTANCE OF 195.76 FEET;

THENCE SIT45'3Z'E A DSTANCE OF 190.03 FEET

THERCE S08°M'07°E A DISFANCE OF 198.61 FEET:

THERCE STET4'00°E A INSTANCE OF 178.53 FEET:

THENCE ST4'51°S4°E A DXSTANCE OF 189.28 FEET:

THENCE S132701°C A IISTANCE OF 181.38 FEET;

THENCE SHIATO6'E A DNSTANCE OF 191,42 FEET;

THENCE S11M9'S7E A DISTANCE OF 199.08 FEET

THENCE SOT25'49°E A DISTANCE OF 186.75 FEET:

THEMCE SOB26°38°E A DISTARCE OF 187.63 FEET:

THEMCE SI4M0I3E A DISTANCE OF 190.04 FEET:

THENCE S1001'17TE A BSTANCE OF 196.24 FEET;

THENCE SIT45'20°E A DISTANCE OF 202.54 FEET:

THENCE SU3594°E A DISTANCE OF 211.54 FEET;

THENCE SI416'15°E A DISTANCE OF 198.94 FEET,

THENCE SIZ30'43°E A DISTARCE OF 194.19 FEET:

THEHCE SI0°49'23°E A DISTANCE OF 194.33 FEET:

THENCE SIT14'08°E A DISTANCE OF 189.30 FEET;

THENCE SI0640°E A DISTANCE OF 192.93 FEET;

THENCE S14S419°E A DISTANCE OF 195.24 FEET;

THENCE S1530'13°E A DISTANCE OF 197.4) FEET;

THENCE S1Z0451°E A DISTAMCE OF 196.95 FEET;

THENCE S1201'20°E A DISTANCE OF 199.82 FEET;

THENCE S14SY30°E A DISTANCE OF 20211 FEET;

THENCE SOBSI'SOE A DISTAMCE OF 194.80 FEET;

THENCE S121716°E A DISTANCE OF 196.74 FEET;

THENCE SO8SI0IE A DISTANCE OF 198.4) FEET;

THENCE S11°49'07°E A DISTANCE OF 20389 FEET:

THENCE S09°20'11°E A DISTANCE OF 190.6) FEET;

THENEE S0745'49°E A DISTANCE OF 196.61 FEET;

THENCE SOF5712°E A DISTANCE OF 187.98 FEET;

THENCE SO255°30°E A DISTANCE OF 184.00 FEET;

THENDE S04°25°'S5°E A DISTANCE OF 193.73 FEET;

THENCE SOT31°21°E A DISTANCE OF 163.00 FEET;

THERCE SO215'49°E A DISTARCE OF 19343 FEET:

THENCE SO215°21°W A DISTAHCE OF 119.40 FEET; TO THE

POINT OF TERMIMATION, SAID POINT BEING 121135 FEET

DISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES
CONCRETE MONUMENT "03-89 A-D8-A 18817 ALONG A BEARSNG OF
S51735'48°H HAVING COORIMNATES OF NORTHING B95113.25

FEET AMD AN EASTING OF 971135.24 FEET.

NOTES

1. GRID COORDIMATES SHOWN ARE REFERENCED TO THE FLORIDA STATE
PLANE CODRDINATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF
1983, NATIONAL GEOOETIC SURVEY ADJUSTMENT OF 1994,

GEQDETIC VERTICAL DATUM OF 1923 (NGVD 29).

GRID COORDINATES ARE. BASED 06 THE COORDINATES OF DEPARTMENT
OF NATURAL RESOURCES MONUMENT “93-B9 A-08-A 13917,
RORTHING OF B95113.25 FEET AND AN EASTING OF 971135.24, AND
MORGAN & EXLUND ALUMINUM PIPE MIONUMENT “R-60 RESET" HAVNG
NORTHIMG 903672.16 FEET AND AN EASTING OF 070394.48 FEET.

- THE BASIS OF BEARINGS 15 THE LINE, BETWEEN MONLIENTS
"93-89-A-08-A 1091" AND "R-50 RESET" mnu Qﬁua‘ [
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Falm Beach Count i
Return to: nty, Florida

Sandra Tate

Palm Beach County Department of
Environmental Resources Management
3323 Belvedere Road, 502

West Palm Beach, FL. 33406
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o e ASEMENT AGREEMENT FOR DUNE RESTORATION

2 R2001 2200 oecraam
THIS EASEMEN‘E}%GREEMENT is made this |78y dayof M,zoog

between whose mailing address is

i) (“Grantor”), and Palm Beach
County, a politicalg tvision of the State of Florida, whose mailing address is 301 North
Olive Avenue, WestfPalh‘\ Beach, Florida 33401 (“Grantee”), for the purpose of
participating in the SlNGER ISLAND SHORE PROTECTION PROJECT (“the Project”).
1. Purpose. The purpoée' Fihe Project is to restore and maintain the vegetated dune
and that portion of the sé‘r}dy ‘beach west of Mean High Water as more particularly
described in attached Exhibit'A. (“j:he Easement Premises”). The Project is in furtherance
of the general purpose of the’f’rorida Beach and Shore Preservation Act (CH 161. Florida
Statutes) which states in part: “Begause beach erosion is a serious menace to the
economy and general welfare c(f tBejpeopIe of this state...it is hereby declared to be a
necessary governmental responé:b( ility to...manage and protect...beaches...and...make
provision for beach restoration and pounshment projects...”

L

The project is consistent with the Palm B@}iph County comprehensive Plan, Objective 1.2
Shoreline Protection which states that'“Ra: li-Beach County shall protect, enhance and
restore the beaches and dunes through“(@ﬂﬁlementatlon and maintenance of the Palm
Beach County Shoreline Protection Plan” "ﬁinof.'e specifically Policy 1.2 e which states
that “the County shall continue to reestabli maged dunes and eroded beaches
where possible to promote the enhancemen‘h}f ‘fhese -resources and reduce damage
resulting from storms \} S

2. Grant of Easement. In consideration of the aBgve and of the mutual benefits to be
derived from the Project, the sufficiency of which is ﬁer&@hcknowledged by the parties,
and subject to the conditions and for the purposes hgraaﬁer stated, Grantor hereby
grants bargains and conveys to Grantee a temporary‘itmlter{easement on, over, under,
through and across the Easement Premises. gw

W,‘- -

3. Not A Public Dedication. Grantor hereby specifically ré$erves the right to the
continued use and full control of the Easement Premises in a'Tﬂahner not inconsistent
with the rights granted herein to Grantee and subject to th%’fefrmﬁ ,rimd conditions
hereinafter set forth. hereinafter set forth. S

N,
\yd [
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Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to
give the pugh\c or any other persons, other than Grantor, Grantor's members and
Grantee any\apcess rights to the vegetated dune portion of the Easement Premises or
any ot prﬁpgrty of the Grantor. The parties acknowledge that nothing contained in
this Agr me,ntj;shall provide public access to the beach from the Grantor’s property
other thamas"ﬁay have existed prior to the date of this Agreement. The parties
acknowledée tﬁa} fiembers of the public shall have use of the sandy beach for
recreational RMpas\es if access is available from adjoining beach areas.

4. Grantee’s USE The [£Easement Premises, subject to the access limitations specified
in paragraphs 3 apd: /5 may be used by Grantee, its contractors, agents or employees
solely for the purpﬁs,e(@?qestoratlon and maintenance of the Grantor’s dune. The parties
acknowledge that maintenance of the dune may include removal of incompatible soils,
exotic vegetation and oth,ermatenals grading and filling using compatible sand;
installation of vegetatlén and temporary fencing; and other tasks necessary to restore
and maintain the dune o1;r E;asement Premises.

1 l’

Any temporary fencing mstaﬂpd,bjy Grantee shall not bar or impede use by Grantor's
members of Grantor's pr:vata‘idune walkover and/or recreation deck or impede such
members’ existing access to the bé%ch

\kf/»
5. Access. Forthe purpose of carwlngout any right granted herein, Grantee shall have
a reasonably necessary right of ingress. and egress to the Easement Premises only from
the beach (easterly) side, but not from&h&Ocean Drive (west) side or any part of the
Grantor's property that is not part of the Ea$ement Premises.

6. Term. This Agreement shall be effec%v_;ﬂppn execution by both parties and shall
continue for fifty (50) years. The rights aniCEﬁS‘eMent granted herein shall automatically
terminate fifty (50) years from the date of |t§gomencement Either party may
thereafter record a memorandum or notice oﬁ:ermsnation

m/’ -
7. Termination For Cause. Atthe sole discretior ciﬂ})e Grantor, this Agreement may
terminate prior to the expiration of fifty (50) years\ug@nait r (i} Grantee’s failure, within
three (3) years from the date of execution of this Agr’eemeﬁt by both parties, to complete
the initial dune restoration work on the Easement Prégiises, or (i) Grantee’s failure, for a
period of two (2) consecutive calendar years, to do any wo;k\necessary to maintain the
Easement Premises as it exists upon completion of the iﬂltlal‘ restoration. Also, this
Agreement may be terminated by Grantor upon thirty (30),da’ys\pr|or written notice to
Grantee if Grantee fails to perform in accordance with this wAgTee{pent through no fault of
Grantor. Upon the termination of this Agreement due to awoﬁ»thgse events either party

may record a release of easement in the public records. " o-7a
r J\)

5N
\\x.m -"_;‘L.,.w-\)
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8. Grantee’s Obligations. Grantee shall perform dune maintenance throughout the term
of this Agreement and shall maintain the condition of the Easement Premises as it exists
upon completion of the initial dune restoration, subject to weather conditions and annual
appropriations available to Grantee.

9. Grantor's Obligations. Grantor shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under this
Agreement cts which would interfere with said rights include, but are not limited to:
Hlndenﬁgye‘ésgnable ingress and egress to the Easement Premises from the east, north
or south rerrwxii»ﬁg any of the sand or native vegetation present or later installed by
Grantee plys’ja‘nt to the terms hereof; or placing any material or substance in or around
the Easeménﬂf’ fises which may damage the structure or appearance of the beach,
dune, or vegetaflmfrom its restored condition. Grantor specifically understands and
agrees that bag_eci ijpon the rights granted by this Agreement, significant sums of money
will be expended by the&ounty and the State of Florida for the purpose of this beach
restoration pI‘OjeC‘L ’;fﬁ\
10. Subordination belqhts The easement hereby granted is subject and subordinate
to: (i) the easements granfed to Grantor's members in and by Grantor's declaration now
in effect or as such de&l}araﬁ ns may hereinafter be amended; and (ii) Grantor's right to
enter and do all work upqﬁ»the Easement Premises as shall be reasonably required to
maintain, repair or replacd:érantor s private dune walkover.

o '«\g
11. Grantor's Representatioks. Grantor represents that Grantor is the lawful owner of
and has good and marketable Iegéﬁltle to the Easement Premises, that to the best of
Grantor's knowledge and subjet »tbeasements claims and matters of public record,
Grantor has the full right, power anhd authority to grant this Easement and all other rights
granted hereunder to Grantee, and hat @rantor has disclosed the location and terms of
all other known easements that may aﬁecithe Easement Premises. If any person shall
seek {o set aside this Easement or to nglhfy the rights granted hereunder based upon an
alleged superior right in the Easement Iées then Grantor shall, upon Grantee’s
request and at Grantor’s expense, take hy cf@n reasonably necessary to secure to
Grantee the rights and interest granted hete,’quer“‘

12. Authority to Execute This Agreement. Aﬁ”’ pe;soﬁ executing this Agreement and
representing Grantor hereby warrants and repre;;.ents that he or she has received all
corporate, association, or entity authorization neg eesa}y to bind Grantor to the terms of
this Agreement. Any person executing this Agreemeﬂf«a ﬂrepresentmg Grantee hereby
warrants and represents that he or she has recelved; aLE;geVernmental authorization
necessary to bind Grantee to the terms of this Agreément

SN
13. Non-Assignability. This Agreement shall not be asé\gnable by either party without
the prior written consent of the other and any attempted a$$4gn‘ment in derogation of
such prohibition shall be null and void. p

‘C‘u"‘ & ; 5
14. Prohibited Acts by Grantee. With the sole exception of the-Edsement Premises,
Grantee shall not enter on, over, under, through or across any, othef“portlon of Grantor's

Y
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property for access to or to do work on the Easement Premises. Grantee shall promptly
and at Grantee’s expense repair or replace any portion of Grantor’'s property and/or the
Grantor’s private walkover damaged or destroyed by Grantee during the course of
Grantee’s work. Grantee shall not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor’s use of any portion of Grantor's Non-Easement
Premises and /or Grantor's private walkover. Grantee shall perform work on the
Easement Premises between sunrise and sunset only. Grantee shall promptly remove
any debris ge\sglting from Grantee’s work on the Easement Premises. In no event shall
such d@rj,s»ﬁe%eft on or about the Easement Premises over a weekend.
S
15. Gran@r@ﬁlqht to Prune. Grantor shall have the right at any time, but not the
obligation, i@ p/ éthe seagrapes on the Easement Premises at the Grantor's expense.
Grantor shalf- Qomply with current Florida State Department of Environmental Protection
dune vegetathn ﬁr{mlng guidelines or regulations as may be in effect during the term of
this Agreemenf“and Pagm Beach County’'s Guidelines for Beach and Dune Management
as may be in effec;t;gurlng the term of this Agreement, which are hereby incorporated
and made a part H@ﬁﬁfﬂ Grantor shall be responsible for ensuring compliance with
County ordinances,"and state and federal laws regulating coastal lighting in response to
possible impacts on se{\a tértle nesting.
s
16. Impending Damage;f othing herein shall prevent Grantor from reasonably
protecting their property n{@ffudm the dune and Easement Premises from impending
damage or loss due to winds és; storms or other forces of nature in the event that
Grantee is unwilling or unablesto undertake such actions for any reason including lack of
funding. W
\k}“f
17. Governing Law and Venue. %ﬁny action to enforce this Agreement shall be brought
in Palm Beach County, Florida. Thl,{Agreement shall be governed by the laws of the
State of Florida. “/*
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IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals on
the day and year first above set forth.

o — g
) ] P
, Grantor / Pt ) SR g b i
e - i p -
. Wltn{_x_assl, ) 5 e
, President fdnt 2 DOy Al

Withess

STATE OF-FFORIDA
COUNTY{QFRPAKM BEACH

The forggoi?”%':i%f;f‘rumenvwas acknowledged before me this ' & day of N 7 L2000
by _Keanect®  Naohe— ,asPresidentof  —ww. < .o,

and who is persgxnfgﬂii known to me or who produced as identification.
A“\i‘ - r*\\
S, Rovert Mk “‘i 1
. 2 My Commission DDO268OT o

Bl Expires May 17 2005 ‘2‘\"""-{’:&
[ o fﬂ,

ATTEST: Yol PALM BEACH COUNTY, FLORIDA
{g’ 3Y ITS BOARD OF COUNTY
DOROTHY H. WILKEN, CLERK =, COMMISSIONERS
{ ‘{“‘:}mr)_} e \\\\\_\.‘\“
.."'(S N T. -Y CC“)"'I"
& el - DEC 1 200
£ W BEg %Y W - :
A e W5y Warggn H. Newell, Chairman
, PUNTY
Fogriph 7S
%’” *rf”.-‘?)i‘__-?

A
y .'ﬁ{:ﬁ%\
hy Ay \\\\ﬁi“* ) L R 0
52 Raoo1 2201

Approved as to Form and Legal Sufficiency

By: Y\@MU\ \M

Assistant Coypty Attorney
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EXHIBIT"A" . __

WESTERN LIMI
DUNE VEGETATION

MEAN HIGH WATER LINE
ELEVATION 1.85" NGVD 20
JULY 8, 2001

ATLANTIC
OCEAN

HUCKINS

588°3)'31"E
69.83

REACHES CONDO

~CAPRI OF SINGER
\\ISLAND CONDO

ST PLAT BOOK 44
i ﬁA;:s 138 AND 139

CAPRI OF SINGER ISLAND CONDO
EASEMENT LEGAL DESCRIPTION:

R
THAT PORTION OF LANDS AS DESCRIBED IN PLAT BOOK 44 PAGES 138 R

& 139 AS RECORDED IN THE PUBL!C RECORDS OF PALM BEACH COUNTY,
FLORIDA, LYING EASTERLY OF THE "WESTERLY EASEMENT LINE" AS
DESCRIBED ON "EXHIBIT A", SHEET 2 OF 3, ATTACHED HERETO.

SHILLINGBURG
. JENNINGS =~ —
SURVEYORS CIRTIFICATE: o _—_— ]
r»mrcmrmasms(\'# TN :
ADMMISTRATIVE GODE._PURSUA ;;ﬁk“ STATUTES.
VIA DEL FINO

SEE SHEET 2 FOR NOTES
SINGER ISLAND DUNE RESTORATION PROJECT o
SKETCH OF DESCRIPTION -
PROFEGGIONAL BUAVEY CONSULTANTS -~ FOR - 17 = 200
D e oy PALM BEACH COUNTY v
R TEREME | or | = [e= e
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O

TERN LIMITS OF
VEGETATION

'f‘\

J“;/ﬁﬁm

DESCRIPTION OF wasmmh,{sﬁbn LINE:

R

COMUENGING AT THE WORGAN & EXLUND ALUMINGh FIRE- WONUMENT

"R-60 RESET", HAVING A NORTHING OF 903672.16! ARD AN.EASTING

OF 970394.48 FEEF AS REFERENCED TO THE RDRMSTATE PEANE.,

COORDINATE SYSTEM, EAST ZONE, HORTH AMERICAN DATUML.OF JQgB

NGS ADJUSTMENT OF 1990, PROCEED SI91326E A DIST

B56.5¢ FEET TO THE POINT OF BEGINNING. W

THENCE S15%8'51°E A DISTANCE OF 215.02 FEET TO A PONT;

THENCE S18722'23°E A DISTANGE OF 183,57 FEET TO A POINT; )

THENCE S1450°27E A DISYANCE OF 2611 FEET T0 A PONTR, (> 7

THENCE SIZ4703'E A DISTANCE OF 16067 FEET T0 HE (g

EASTERNMOST CORNER OF A BUILDING;

THENCE S1203'52E A DISTANCE OF 231.93 FEET TO A PONT

THENCE SB709°27°E A DISTANCE OF 3284 FEET T0 A POINT;

THENCE S09'368'27"E A DISTANCE OF 162,90 FEET TO A POINT;

THENCE SO8'2I"15'E A DISTANCE OF 132.50 FEET TO A POINT;

THENCE S14'33'18°E A DISTANCE OF 114.19 FEET T0 CORNER

OF A MEFAL FENCE; THENCE, ALONG SAID METAL FENCE

S8'13'S3°E A DISTANCE OF 17.92 FEET TO A FENCE CORNER;

THENCE S1212'28°F A (ISTANCE OF 102.67 FEET TO FENGE CORNER

THENCE SO71358°E A DISTANCE OF 170.12 FEET TO FENCE CORMER

mEncc SO945'54°C A DISTANCE OF 239.72 FEET TO THE END
OF A CONCRETE BLOCK WALL;

THENCE S02'37'04°E A DISTANCE OF 173.70 FEET T0 A POINT;

THENCE S09'09'11°E A DISTANGE OF 264.74 FEET TO A POINT:

THENCE S13710'49°E A DISTANCE OF 280.89 FEET TO A PONT;

THENCE S1455'26E A DISTANCE OF 214.04 FEET 10 4 4"x4"

CONCRETE MONUMENT;

THENCE S8831'31°E A DISTANCE OF 69.B3 FEET 10 A CORNER

OF A CONCRETE REVETMEN

THENCE, S112B37°E A mswcs OF 231.50 FEET TO A CORNER

OF A CONCRETE REVETMENT;

THENCE NBB'04'18"W A DISTANCE OF 88,49 FEET TO A POINT;

THENCE S15°51'00° A DISTANCE OF 104.80 FEET T0 A 5'X5°

CONCRETE MONUMENT STAMPED “DAILEY FOTORNY INC RLS 2287%

THENCE $1322'59E A DISTANCE OF 217.87 FEET TO A POINT,

THENCE S11'19'46°E A DISTANCE OF 435.26 FEET TO A POINT;

THENCE 50847"1°E A DISTANCE OF 386.27 FEET TO A POINT;

THENCE S14'05'31"E A DISTANCE OF 4B0.11 FEET T0 A POINT;

THENCE S11'0B'1E"E A DISTANCE OF 256.04 FEET 10 A POINT;

THENCE S15'41'30°E A DISTANCE OF 188.72 FEET TO CORNER OF

A 8" CHAW LINK FENCE;

THENCE S8628'S3°E A DISTANCE OF 48.30 FEET TO A CORNER

OF A CONCRETE SEAWALL;

THENCE SOB'S740°F A DISTANCE OF 137.96 FEET 10 A CORNER

OF A CONCRETE SEAWALL;

THENCE N8§'04'18"W A DISTANCE OF 48.41 FEET 70 A POINT;

THENCE SDO'37'05"E A DISTANCE OF 14574 FEET YO A PONT;

THENCE S24'48'42E A DISTANCE OF 106.87 FEET TO A PONT;

THENCE S30™44"19°E A DISTANCE OF 373.53 FEET TO A PONT;

THENCE SIZ43'32E A DISTANCE OF 260.05 FEET TO A POINT;

THENCE SO3D0'48°E A DISTANGE OF 251.75 FEET TO A POWT;

THENCE S0416°45E A DISTANCE OF 184,64 FEET TO A POINT;

THENCE S012743°E A DISTANCE OF 281.04 FEEF TO A POINT

THENCE S36'03'02°W A DISTANCE OF 154.14 FEET TO THE END

OF A COMCRETE BLOCK WALL;

THENCE 51910°307W A DISTANCE OF 221.06 FEET TO THE

POINT OF TERMINATION, SAID POINT BEING 819,87 FEET

DISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES

CONCRETE MONUMENT "93-89 A-0B-A 1991" ALONG A BEARING OF

$51'5°25"W HAVNG COORDINATES OF NORTHING 895113.25

FEET AND AN EASTING OF 971135.24 FFET.

SEE SHEET § FOR SURVEYORS CERTFICATE

POINT OF BEGINNNG
WESTERLY EASEMENT LINE
N_902863.

1 55A"51°E,
2130

\\,%

O EXHIBIT "A"

S2FIWE
X

ok
\

52:
L35

17
MEAN HIGH WATER LINE
ELEVATION 1.86" NGVD 29
JLY 8, 2001

18984

5

S1g
182.20

51843
1920

18272
a8z S15°4040
208,46

S14BOIE 13844
2901 195.78

1748

SizroyE 190.03
ieae7

WATER

GLADES Qa3

S1205'82°E oa.8y
.9,

ATLANTIC
OCEAN

o RTOTITE
28
575.51
09136271

eIkl Tag28

13250

s CONDO
A3 SIESYE

AT

185.08

072548
186,75

|,l =

21.5F

SHBUAIEE
884"

14718
S8R0 X7y
—_ 1 73
CAPRI OF SINGER ISLANG CONDO
SITIZIE
78" §12'30'4]
TR4IT

MORGAN & EXLUND, INC.

PROFRSSIONAL BURYEY OONSULTANTE

1* = 400°

1500 S.E 3MD OOUNT

-

NG

F-ﬂ.ll! 4%

R

e erd
421-0481

AL 33441

-
o7-20-01

- B sl
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Dorathy H. Wilken, Clerk

2

HRHEE S

]

DESCRIPTION OF MEAN HIGH WATER LINE:

DESCRIPTION OF MEAN HIGH WATER LINE:

COMMENCING AT THE MORGAN & EKLUND ALUMINUM PIPE MONUMENT
"R—-60 RESET", HAVING A NORTHING OF 90367216 AND AN EASTING
OF 970394.48 FEET AS REFERENCED TO THE FLORIDA STATE PLANE
COCRDINATE SYSTEM, EAST ZONE, NCRTH AMERICAN DATUM OF 083

NGS ADJUSTMEN 1990, PROCEED NB6'DB'44™E A DISTANCE OF
72.72 FEET TO THE MEAN MIGH WATER LINE OF THE ATLANTIC OCEAN
(ELEVATION 1.8 'G.V.D.), SAID POINT BEING THE POINT OF
BE&NNI'&QRD‘ FOLLDWING DESCRIBED WMEAN HIGH WATER LINE, AND
HAVING MATES OF NORTHING 90370157 FEET AND EASTING OF
97046099 FEET, "

THENCE §23° Jm‘" JANCE OF 188.8% FEET:

THENCE $16': wl ANCE F 176,99 FEET;

THENCE S22°22T7F waaa FEET;

THENCE §15'¢7'48 q;A ms'r OF 189.84 FEET:

THENCE S16°42'55°EA DISTANCE-OF 192.20 FEET,
THENCE SIB3'53°E ADISTANCEIOE 10260 FEET,
THENCE S15'41'49° A BISTANCE-OF 208.45 FEET,
THENGE S21°3944° A DISPANGE OF 195.7 EI'
THENCE S17°45'32°E A DISTANCE OF 150,03
THENCE SDB31'07°E A DISTANCE .OF wﬁ’El FEET
THENGE SI6714'03E A DISTAN 178 53-FEET,
THENCE SIH'SY'SA"E A DISTANCE F189 s,#gfr
THENCE S132701°E A DISTANCE OF:.181.36"FEET;
THENCE SH0'47'06"E A DISTANCE OF 191,42 FEEY;
THENCE SH19'ST'E A DISTANCE OF 199.08 FEER "
THENCE SO7°25'49°€ A DISTANCE OF 186:7!
THENCE SO8°28'38°E A DISTANCE OF 187 V>
THENCE S14T0'3YE A DISTANCE OF 190 04{{-552
THENCE S10°01"17°E A DISTANCE OF 198.24

THENCE S13'45'20°E A OISTANCE OF 20254 FEfT.
THENGE S11°3514°E A DISTANCE OF 211.54 FEETS
THENCE S141615'E A DISTANGE OF 198.94 FEET,
THENGE S1Z30'43°E A DISTANCE OF 194.19 FEET;
THENCE S10°48'23°E A DISTANCE OF 184.33 FEET;
THENCE S1714'08E A DISTANCE OF 189,30 FEET;
THENCE S10706'40°E A DISTANCE OF 192.93 FEET
THENCE SI#5419°E A DISTANCE OF 195.24 FEET;
THENCE S1510'13°E A DISTANCE OF 197.41 FEET;
THENCE S1ZO#51 A DISTANGE OF 198,95 FEET;
THENGE $1201'29°E A DISTANCE OF 199,82 FEET;
THENCE S14'5330°F A DISTANCE OF 20211 FEET:
THENCE SO8'1'S0°E A DISTANCE OF 194.89 FEET
THENCE S12%716°E A DISTANCE OF 196.74 FEET;
THENCE S0B53'01°E A DISTANCE OF 198.41 FEET,
THENCE 511°49'07E A DISTANCE OF 20389 FEET;
THENCE S00°20'F1"E A DISTANCE OF 193.61 FEET;
THENCE S0745'49°E A DISTANCE OF 136.61. FEET;
THENCE 503'5712°€ A DISTANCE OF 187.98 FEET,
THENCE S02%5530°E A DISTANCE OF 194.00 FEET;
THENCE S4'25'S5°E A INSTANCE OF 193.73 FEET;
THENCE SO7'31'21"E A DISTANCE OF 163.00 FEET;
THENCE S0215'40°E A DISTANCE OF 103.43 FEET:
THENCE SOZT5°21"W A DISTANCE OF 119.40 FEET, T0 THE

POINT OF TERMINATION, SAID POINT BEING 1711.35 FEET

DISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES
CONCRETE MONUMENT "93-B9 A-0B-A 19817 ALONG A BEARING OF
S61°35'48™W HAVING COORDINATES OF NORTHING 89511325

FEET AND AN EASTING OF 971135.24 FEET.

Fs

NOTES:
1. GRID COORDINATES SHOWN ARE REFERENCED TO THE FLORIDA STATE
PLANE COORDINATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF

1983, NATIONAL GECOETIC SURVEY ADJSTMENT CF 1980,

N

GECDETIC VERTICAL DATUM OF 1929 (NGVD 29).

=

. GRIP COORDINATES ARE BASED QN THE COORDINATES OF DEPARTMENT
OF NATURAL RESQURCES MONUMENT "93-58 A-0B-A 19917,
NORTHING OF 895113.25 FEET AND AN EASTING GOF 971135.24, AND
MORGAN & EKLUND ALUMINUM PIPE MONUMENT "R-60 RESET™ HAVING
NORTHING 903672.16 FEET AND AN EASTING OF §70394.48 FEET.

THE BASIS OF BEARINGS 1S THE LINE BETWEEN MONUMENTS
"93-B9-A-08-A 1991" AND "R-60 RESET" BEARING N D4'56'48" W.

Ead

. ELEVATIONS SHOWN ARE IN FEET AND ARE REFERENCED TO THE WATIONAL

HAVING A

EXHIBIT "A"

S104¥23%
CORMCHE CONDO T
S117946"
73527
714D
Tee.30 MEAN HIGH WATER LINE
ELEVATION 1.86° NGVD 29
..... 3 JULY 6, 2001
SHILLNGBURG ~ |\ §1908's0
ﬁ"m'— ----- 102,95
B
VIA DEL FiNG Toeae
_______ o 51510
o741
SI4O5IVE —
o1 FETAT
WESTERN LIMITS OF
DUNE VEGETATION
i o
SEAWNDS
108" B°E
ZRE.OF "
Tz
SI51'30°E - E
rearz oher &
r 'Wtﬂ‘t S
1oc CONDADO
] . NBBO#IETW -
19674
-5

W EME
19841

47
203.89
508°20

193.01°

03 127
i87.08
Y we 0
e 184.0
LA 5947840
¥
18878
p—
183.00°

A

SI990°36°W
K

POINT OF TEFRANATION *
WESTERLY EASEMENT LINE

N 89588893 -
5 LANDS SHOWN HEREON WERE NOT ABSTRACTED FCR RIGHTS-0F-WAY, e s
EASEMENTS OF RECORD OR OWNERSHIP, e
S THS 1S NOT A SURVEY. N pd -
-:\‘%K ; '%;,
?4\0' ,-afb'\'b‘\
-0 A-Oh=A 191 P
£ 97113524 e
L
ot s
///
<
SEE SHEET 1 FOR SURVEYGRS CERTIFICATE
CRMNN
MORGAN & EKLUND, INC. smlmmnﬁ;mmmm 27301
SKETCH OF DESCRPTION -
PROFESSIONAL SURVEY OONSULTANTS - FOR — i 1 = 4000
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Return to:

Bud Howard

Paim Beach County Department of
Environmentsl Resources Management
2323 Belvedere Road, 802

Waest Palm Beach, FL 33408

(561) 233-2437 R2004 (0358 reszsan

NT F D N

THIS EASEMENT AGREEMENT is made thia l‘iu' day of &ﬂd_\_ua.z 2004
betweon CoORNCHE ceiido MiNI whose malfling address Is

APART MEsSl _QSSH, OF TUL | ("Grantor), and Patm Beach
County, a political subdivision of the State of Florida, whosa mafling address is 301
Noth Oliva Avenue, VWest Paim Beach, Florida 33401 (*Crantee”), for the purpose of
participating in the SINGER IGLAND SHORE PROTECTION PROJECT (“the Project”).

1, Pummgse. The purpose of the Project is to restore end maintaln the vegetated dune
and that portion &f the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A ("the Emsement Premises”). The Project is in
furtherance of tha general purpose of the Florida Beach and Shore Preservation Act (CH
181. Florida Statutes) which states in part: *Bocause beach erosion is w sarious menace
to the aconomy and general weifare of the people of this etate...it is hereby declared to
be a necassary govemmental responsibility to...manage and
p:glted...boachas...and...mako provision for beach reatoration and nounishment
projects...”

The project is consistent with the Paim Beach County comprehenaive Plan, Objeclive
1.2 Shoraline Protaction which statea that *Paim Beach County shall pratect, enhance
and restora the beaches and dunes through implementation and maintenance of the
Palm Beach County Shorefine Protection Plan® and more specifically Policy 1.2 6 which
stabes that “the County shall continus to reestablish demaged dunes and eroded

beaches where possible to promote the enhancement of these resources and reduce
darmage resulting from stonms.” o

2. Grapt of Easement. in consideration of the above and of the mutual benefits to e
dorlved from the Project, the sufficiency of which is hereby acknowledged by the parties,
and subject to the conditions and for the purposes hereafter stated, Grantor hereby
grants bargains and canveys o Grantee a temporaty limited eassment on, over, under,
through and across the Easement Premiges, d A&~ Wokti [ SootH DiRECTION
oLt ‘

P
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3. Not A Pyblic Dedication, Grantor hereby specifically reserves the right fo the
continued usa and full control of tha Easement Premises in a manner not inconsistant
with the rights granted herein to Grantee and subject to the terms and conditions
herelnaftar set torth.

Nething herein shall be deemed a gitt or dedication to or for the generat pubiic and the
Easement granted hereby shall be strictly fimited to and for the temporary limited
purposes expraased herein. Grantes acknowledges that it had no such access right
prior fo this Easament Agreemaent.

amerﬂmnaamayhavaoxicbadpﬁorhmmofﬁﬁskgmm The parties
o that members of the public stiall have use of the sandy beach for
recreational purposes If accese is availabla from adjoining beach areas.

4. Grantee's Uge. meﬁmuumm,wﬁodmmoamulmspdﬁed
in paragraphs 3 and 5, mnyb-usedbyeramua.ibeoMagmormlwm
souyfwmepupmemmmdmhbrunaedm Grantor's dune. The parties
acknowledge that maintenance of he dune may include removal of incompatile sqils,
axotic vegetation and other materials; grading and filing using compatible sand;
Instaliation of vegetation which may, at the Grantor's optbn.boulochdbyeramrfmm
a liat of approved plants supplied by the Grantee; temporary fencing; and other tasks
necossary to restone and maintein the duna on the Easement Premises.

Any temporary fencing instalied by Grantee shall not bar or impede use by Grantors

members of Granior's private dune walkover and/or recreation deck or impeds such
members’ existing mccess to the beach.

5. Acoess, For the purpose of canrying out any right granted herein, Grantes shall have
a mcomblynemwngmnﬁngmandegmtathe Eassment Premiaes only from
the beach (ust-rly)side,butnotfmmaOoeanbdva(wut)sldeoranypaﬂofﬂu
Grantor's propesty that is not part of the Easement Premisas.

6. Tarm, This Agreement shall be effective upon execution by both parties and shall
continue for fity (50) ymars. The rights and Easement granted henaln shall automatically
terminate fifty (50) ysars from the date of ite commaencamant. Either party may
thereaftar record a memorandum of hotice of termination.

7.X ion F This may, at the discretion of the Grantor,
terminate priot to the expiration of fifty (50) years upon gither () Grantee’s fatiure, within

2Ry PO XCF 16T
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three (3) yesrs from the date of execution of this Agreement by both parties, to complete
the initial dune restoration work on the Easement Premises, or () Grantee’s fatwe, fora
period of three (3) consecutive calendar years, to do the work nacessary to maintain the
Easement Premises as it axists upon completion of the initieal restoration. Also, this
Agreement may be terminated by Grantor upon thirty (30) days prior written notice o
Grantee if Grantee fails to perforn in accordance with this Agreement through no fauk of
Grantor. Upon the termination of this Agreement due to any of these svents aither party
may record a release Of easement in the public records,

8. Grantee's Obligations. Crantas shall perform dune maintenance throughout the tarm
. of this Agreement and shall maintain the condition of the Essament Pramises as i exists
upon completion of the Initial dune restoration, subject to weather conditions and annual
appropristions available to Granmee. -

$. Gmantors Objiggtions, Grantor shall not commit any act that would interfers with or
impede the rights granted to Grantee, its subcantractors, agents or employsas under
this Agreement. Acts which would interfere with said rights include, but are not limited
to: Hindering resscnable ingress and egrass to the Easement Premises from the sast,
norih or south; remoaving any of the sand or native vegetation pmentorlatcrlnmuad by

dune, or vegstaion from its restored condition. Grantor specifically understands and
agrees that based upon the rights granted by this Agreement, significant sums of manay
will bs expended by the County and the State of Florida for the purpose of this dune
restoration project

10. Subordination of Rights, The cassmant hereby granted is subject and subardinate
to; (i) the sasements granted to Grantor's members in and by Grantor's daciaration now
I sffect or as such declarations may hereinafter be amended; and (i) Grantor's fight to
enter and do all work upon the Easemnent Premises as ghall be reasonably required %o
maintain, repair or replaca Grantor's privata dune walkover.

11. Grantor's Representations, Grantor repreaants that Grantor is the {awful owner of ‘ ’
and has good and mamblehgalﬂﬂetothemmmisﬁ,thatbthabwof
Grantor's knowledge and subject to easements, claime and matters of public record,
Gmmmmah!@hnpmrmdauﬁmilytogmmsmmmao&nrrights
granted hereunder to Grantee, and that Grantor has diaciosed the location and terms of

all ofher known easements that may affect the Easement Premises. }f any person shall
aeakbsetaa_ideﬁisfimmtortonmlyﬂnﬂghsgrammumhaseduponln
atleged superior right in the Easemant Promises, then Grantor ahall, upon Grantee’s
mwanddmsmm.mwmmnlwwtosewrem
Grantee the rights and interest granted héreunder.

12. Authority to Exgcute This Agteement. Anty person exscuting this Agreement s
Grantor hersby warrants and represents that he or she haa meceived all

corporate, association, or entity authotization necessary to bind Grantor to the terms of

this Agreement. Any person executing this Agreemant and representing Grantee hereby

e T i™t T rrv~ W FYHE T a1 R ma
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warrants and represents that he or she has received ali governmental authorization
neceasary o bind Grantee to the terms of this Agreement.

13. Nop-Assignability, This Agreemert shall not be assignable by either party without
the prior written consent of the ather and any attemptad assignment in derogation of
such prohibition shall be null and void. :

14. Prohibited Acts by Grantee. With the sole exception of the Easernent Premises,
Graniee shail not enter on, over, under, thraugh or across any cther portion of Grantor's
propaty (the *Non-Eagemant Premises”)for access to or to do work on the Easement
Premises. Grantee shall promptly and st Grantee’s expense repair or replace any
portion of Grantor's property and/or the Grantors private walkover damagad or

erect anything upon the dune which shall unreasonably interfere with Grantor's use of
any portion of Grantor's Non-Easement Premises and /or Grantor's private walkover.
Grantse shall perform work on the Easement Premises between sunsise and sunset
only. Grantee shall promptly remove any debris resulting from Grantee's work on the
Easement Premises. In no event shall such debris be left on or about the Easement
Premines overa .

15. Grantor's Righi to Prune. Grantor shall have the right at any gme, but not the

, to prune the seagrapas on the Easement Premises at tha Grantor's axpensa.
Grantor shall comply with current Florida State Department of Environmentat Protaction
dune vegetation pruning guidelines or regulations as may be in effect during the term of
thie Agreement, and Paim Beach County's Guideiines for Beach and Dune Managemaent
as may be in offect during the term of this Agreement, which ara hereby incorporuted
and made a part hereof. Grantor shall be responaible for ensuring compliance with
County ondinances, and state and fedoral laws reguiating seagrape pruning a& it applies
to coastal lighting in respon¢e to possible impacts on sea turtie nasting.

16. lmpending Damage, Nothing herein shall prevent Grantor from ressonably

damagaorloasduatnwind.seas,mmnuathermtdnannlnmevemm

gr:;lee ia unwilling or unable to undertake such actions for any reason including lmck of
ing.

17. Goveming Law gand Venug, Any action to enforce this Agreement shall be brought

in Paim Beach County, Plorida, This Agreement shali be govemed by the laws of the
State of Florida.

18. indemnification, The County acknowladges the waivar of sovereign immunity for
Nabiiity in tort contalned in Florida Statutes Section 768.28 and acknowledges that such
stature permits actions at law sgainst the County to recover damages in tort for money
damages up to the amournts set forth in such statute for injury or loss of property,
personal injury, or death cause by the negligunce or wrongtui ect or omission of an
employee of County while acting within the scope of the emploves’s office or

. a Y Ll e e ey Ul 88 A SR e s
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under the general taws of this State.

(The remainder of thie page loft blank intentionally.)
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IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seais on
the day and year first above set forth. '

N oy Lo L

Witness

STATE OF FLORIDA
COUNTY OF PALM BEACH
me this | _duy of_Hth- 2001)

by > as President of
who is personally known to me or whe produced as keniification.
TR T ,r’

and
kP,
" MFQOMMSSION 5 CC 940162

\‘_\\\\\\\\\\\\\\“‘
. ST Y Cat s
ATTEST :’_____O\bﬁ ....... O/!f;'lftj \ l;#t#s BEACH OF ;
DOROTHY H. \Ag}iLL:_ béj!m @ ONERS
' T. Marcus, Chakr FEp 2 ZMé

g
&

" 'R200& 0358

Approved ae to Form and Legal Sufficiency

Attorney

-re - Pt R

LLENS BT RPWEITARITY T

R Fal L] wrww revy TOM



aa \Jescription Sketch For: @
THE CORNICHE :

CORNICHE CONDO LEGAL DESCRIPTION:

That portion of the Plat of Corniche as recorded in Plat Book 37, Page 18, Public Records of Palm Beach
County, Florida, lying Easterly of the "Westerly Limits of Dune Vegetation” Line, as shown on Exhibit "A "
Sheet No. 1 of 3, to the Easement Agreement for Dune Restoration as recorded in Official Record Book
13311, Page 917, said Public Records of Palm Beach County, Florida.

NOTES:

1. No title policy or commitment affecting title or boundary to the subject property has been provided. It

: is possible there are deeds and easements, recorded or unrecorded, which could affect the subject
property. No search of the Public Records has been made b y this office.

2. This sketch is not valid uniess sealed with an embossed surveyorss seal and accompanied with Sheet
No. 2 of 2. .

3. This sketch cannot be transferred or assigned without the specific wriften permission of Wallace
Surveying Corporation. Certificate of Authorization No. 4569,

4.  This is not a survey!

CERTIEICATION:

| HEREBY ATTEST that the description sketch shown hereon meets the minimum technical standards set
forth by the Florida Board of Land Surveyors and Mappers pursuant to sections 472. 027, Florida Statutes,
and adopted in Chapter 61G17-6, Florida Administrative Code, effective September 1, 1981
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Craig L. Wallage; 5.0 .

Prgessional S’uryeyor and Tﬁapper
Florida Certificate-Noi:38357

DATE: 2/18/04 DWG. No,: 04-1049
WALLACE SuRveyms
CORP. LICENSED BUSINESS # 4569 OFFICE: R.C. SHEET: 1 OF 2

* &4
901 NORTHPOINT PARKWAY, SUITE 117, WEST PALM BEACH,FLORIDA 33407 * (5681) 640-4551 C'K'D. @ REF... O4-10492AK




P MEAN HIGH WATER LINE

/ ELEVATION 1.86 N.G.V.D.
JULY 6, 2001 (AS SHOWN
ON EXHIBIT "A", SHEET 1

OF 3, O.R.B. 13311, PG. 917)

™
CAPRI OF SINGER 2\
ISLAND CONDO  ©

1\ \ NORTH
Ty L/—
s

WESTERN LIMITS OF /. %

DUNE VEGETATION 7
(AS SHOWN ON |
EXHIBIT "A", SHEET 1

>
-]
~\\ OF 3, O.R.B. 13311, Ly
PG. 917) i >
3\~ =1
o Vis,
CORNICE o
CONDO - \7 =
PLAT OF THE CORNICHE ".E
(P.B. 37, PG. 18) =
VA
\\\
\
LEGEND \-.m
e w | %
P.O.B. = POINT OF BEGINNING &0
P.O.C. = POINT OF COMMENCEMENT w2
P.B. = PLAT BOOK e
PG. = PAGE : \
R/W = RIGHT-OF-WAY :
¢ = CENTERLINE \
N.G.V.D. = NATIONAL GEODETIC \
VERTICAL DATUM ,
150 75 0 75 150 225
SCALE IN FEET

SCALE: 1"=150'

NOTE: THIS SKETCH IS NOT A SURVEY AND IS NOT VALID UNLESS ACCOMPANIED WITH SHEET No. 1 OF 2.

“I BELURVEYINE |2ATE 21804 | DWG. No.: 041049
HLL“:E CORP. LICENSED BUSINESS # 4569 OFFICE: R.C. SHEET: 2 OF 2

901 NORTHPOINT PARKWAY, SUITE 117, WEST PALM BEACH,FLORIDA 33407 * {561) 640-4551 C'K'D_ . 2 REF . O4-10492AK
™ = { 1 D H

STATE OF FLORIDA, COUNTY OF PALM II:,LAC; PRS-
|, DOROTHY H. WILKEN, ex-officio b!e_m{of the :S\)NTY (\,“m"u
Board cf County Commissioners ceitify this 10 r:o a :__1-09__.- ""9@"*;,
true'and corregt copy of the criging filed inmy oifice ;:LL & o thiBE "-,’é!’@
on ___..AT_ Y i go AN | Cs u(;/,/
OATED at West Paim Beach, FL on Q:8:2004 . ‘o, CounTY i@
DOROTHY H. WILKEN, Clerk | A A- LORIDA /}.};3:5

» w._ﬁlﬁk—t‘_ D.C. hEoan, INE
By Jl;,ﬁ& e r%::.‘:;

=
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Return to: Palm Reach County, Florida

Sandra Tate

Palm Beach County Department of
Environmental Resources Management
3323 Belvedere Road, 502

West Palm Beach, FL 33406

(561) 233-2437
R2001 2194 oecroam

EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made this_ 3rd day of December 2001
between ELIZABETH JASON CORPORATION whose mailing address is

5150 N, Ocean-Riviera Beach,F1.-33404 (“Grantor"), and Palm Beach
County, a political subdivision of the State of Florida, whose mailing address is 301
North Olive Avenue, West Palm Beach, Florida 33401 (“Grantee”), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT (“the Project”).

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particuiarly
described in attached Exhibit A (“the Easement Premises”). The Project is in
furtherance of the general purpose of the Fiorida Beach and Shore Preservation Act
(CH 161. Florida Statutes) which states in part: “Because beach erosion is a serious
menace to the economy and general welfare of the peopie of this state...it is hereby
declared to be a necessary governmental responsibility to...manage and
protect...beaches...and...make provision for beach restoration and nourishment
projects...”

The project is consistent with the Palm Beach County comprehensive Plan, Objective
1.2 Shoreline Protection which states that “Palm Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Paim Beach County Shoreline Protection Plan” and more specifically Policy 1.2 e which
states that “the County shall continue to reestablish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce
damage resulting from storms.”

2. Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowledged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary limited easement on, over,
under, through and across the Easement Premises.

.

3. Not A Public Dedication. Grantor hereby specifically reserves the right to the -
continued use and full control of the Easement Premises in a manner not inconsistent
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with the rights granted herein to Grantee and subject to the terms and conditions
hereinafter set forth.

Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed
to give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shall provide public access to the beach from the Grantor's property
other than as may have existed prior to the date of this Agreement. The parties
acknowledge that members of the public shall have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or empioyees
solely for the purpose of restoration and maintenance of the Grantor's dune. The
parties acknowledge that maintenance of the dune may include removal of incompatible
soils, exotic vegetation and other materials; grading and filling using compatible sand:;
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members’ existing access to the beach.

5. Access. For the purpose of carrying out any right granted herein, Grantee shalil
have a reasonably necessary right of ingress and egress to the Easement Premises
only from the beach (easterly) side, but not from the Ocean Drive (west) side or any
part of the Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall
automatically terminate fifty (50) years from the date of its commencement. Either party
may thereafter record a memorandum or notice of termination.

7. Termination For Cause. This Agreement shall terminate prior to the expiration of
fifty (50) years upon either (i) Grantee's failure, within three (3) years from the date of
execution of this Agreement by both parties, to complete the initial dune restoration
work on the Easement Premises, or (i} Grantee's failure, for a period of two (2)
consecutive calendar years, to do any work necessary to maintain the Easement
Premises as it exists upon completion of the initial restoration. Also, this Agreement.
may be terminated by Grantor upon thirty (30) days prior written notice to Grantee'if
Grantee fails to perform in accordance with this Agreement through no fault of Grantor.
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Upon the termination of this Agreement due to any of these events either party may
record a release of easement in the public records.

8. Grantee's Obligations. Grantee shall perform dune maintenance throughout the
term of this Agreement and shall maintain the condition of the Easement Premises as it
exists upon completion of the initial dune restoration, subject to weather conditions and
annual appropriations available to Grantee.

8. Grantor's Obligations. Grantor shali not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under
this Agreement. Acts which would interfere with said rights include, but are not limited
to: Hindering reasonable ingress and egress to the Easement Premises from the east,
north or south; removing any of the sand or native vegetation present or later installed
by Grantee pursuant to the terms hereof; or placing any material or substance in or
around the Easement Premises which may damage the structure or appearance of the
beach, dune, or vegetation from its restored condition. Grantor specifically understands
and agrees that based upon the rights granted by this Agreement, significant sums of
money will be expended by the County and the State of Florida for the purpose of this
beach restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended; and (ii) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the iocation and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon
an alleged superior right in the Easement Premises, then Grantor shall, upon Grantee's
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all
corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee
hereby warrants and represents that he or she has received all governmental
authorization necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignable by either party without
the prior written consent of the other and any attempted assignment in derogationof
such prohibition shall be null and void.
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14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
property for access to or to do work on the Easement Premises. Grantee shail promptly
and at Grantee’s expense repair or replace any portion of Grantor's property and/or the
Grantor’s private walkover damaged or destroyed by Grantee during the course of
Grantee's work. Grantee shall not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor's use of any portion of Grantor's Non-Easement
Premises and /or Grantor's private walkover. Grantee shall perform work on the
Easement Premises between sunrise and sunset only. Grantee shall promptly remove
any debris resulting from Grantee's work on the Easement Premises. In nc event shall
such debris be left on or about the Easement Premises over a weekend.

15. Grantor's Right to Prune. Grantor shalf have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor's
expense. Grantor shall comply with current Florida State Department of Environmental
Protection dune vegetation pruning guidelines or regulations as may be in effect during
the term of this Agreement, and Palm Beach County's Guidelines for Beach and Dune
Management as may be in effect during the term of this Agreement, which are hereby
incorporated and made a part hereof. Grantor shall be responsible for ensuring
compliance with County ordinances, and state and federal laws regulating coastal
lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reascnably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack
of funding.

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the
State of Florida.

(The remainder of this page left blank intentionally.)
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IN WITNESS WHEREOQF, Grantor and Grantee have set hereto their hand and seals
on the day and year first above set forth.

ELIZABETH JASON CORDORATIONs..io: /Z/;&.—
- wi —
Byﬁ: %ﬁ/fwtresident M

Witness
STATE OF FLORIDA
COUNTY OF PALM BEACH

The fore omg instrument was acknowledged before me this 3 dday of Déc 20 0/

by A~ 4#//’/ Oplred , as President of L2482 74 (f1S%e Conpess o
and who is personally n to me or who produced Loiauns 727 he_ as idéntification.

MARTHA PACELLO
Notary Public ~ State of Fiorido

My Commission Expires Apr 26, 2002
Commission # CC 737020

ATTEST: PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

\\\\\\\\\\\“\ 3

DOROTHY H. WILKEN, CLE T

P
O'.
»

i
o%,

Y DEC 15 2001
? By:_W%“k’ :
Q

Wazén H. Newell, Chairman

R2001 2194

Approved as to Form and Legal Sufficiency  Approved as to Terms and Conditions

\’ iy \M )Q@»J £ ,chﬂ».«ﬂ\,

ssnstant( dunty Attorney Department Director

Ll e}
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EXHIBIT "A"

" SHILLNGBURG

_ . . MEAN HIGH WATER LINE
JENNINGS ) ml\mas' NGVD 29
VIA DEL FINO

A PORTION OF PLAT
PAGE 137 BO0K 43

WESTERN LIMITS OF
DUNE VEGETATION

A
<]
L
SEAWINDS 'ri‘
%
VIA DEL FINO &,
EASEMENT LEGAL DESCRIPTION:
THAT PORTION OF LANDS AS DESCRIBED IN PLAT BOOK 43 PAGE 137
LESS THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 1749
PAGE 1669 AS RECORDED IN THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA, LYING EASTERLY OF THE "WESTERLY EASEMENT )
UNE* AS DESCRIBED ON "EXHIBIT A", SHEET 2 OF 3, ATTACHED HERETO. '.
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™
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SEE SHEET 2 FOR NOTES
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WESTERN LIMITS OF
DUNE VEGETATION

DESCRIPTION OF WESTERLY EASEMENT LINE:

COMUENCING AT THE MORGAN & EXLUND ALUWINUM PIPE MOHUMEMT
“R60 RESET", HAVIKG A NORTHING OF S03G72.16 AND AN EASTHG
OF 970364.48 FEET AS REFERENCED TO THE ALORIDA STATE PLANE
COORDINATE SYSTEM, EAST Z0NE, MORTH AUERICAN DATIM OF 1983
NGS ADJUSTUENT OF 1990, PROCEED S19713'28°E A DISTANCE OF
56,50 FEET TO THE POMNT OF BEGHHING.

THENCE SISSE'S1E A DISTAMCE OF 215,02 FEET TD A PONT:
THENCE 51822°23°E A DISTANCE OF 13).57 FEET 10 A PONT;
THENCE S1450°27°E A DISTANCE OF 29101 FEET TO A POWT;
THEMCE S1247°03°E A DISTANCE OF 160.67 FEET TO WE
EASTERNMOST CORNER OF A BUEDING;

THENCE S1Z03'52°E A DISTARCE OF 231,93 FEET 10 A PONT;
THENCE SA70S'27°E A ISTANCE OF 32.54 FEET TO A PONT;
THEMCE 509°20'27E A DISTANCE OF 16290 FEET TO A PONT;
THENCE S0821'15E A DISTAKCE OF 132.50 FEET TO A PONT;
THENCE S14°33'16°E A INSTANCE OF 194.19 FEET TO CORNER

OF A METAL FENCE; THENCE, ALONG SAID METAL FENCE
SBANYSIE A INSTANCE OF 17.92 FEET TO A FENCE CORMER:
THENCE S1Z12°29°C A DISTANCE OF 102,67 FEET TO FENCE CORNER
THENCE S071X'58°E A DISTANCE OF 1712 FEET TO FENCE CORMER
THEHCE SDO'45°54°E A DISTANCE OF 230.72 FEET TO THE EHD

OF A CONMCRETE BLOCK WALL;

THENCE S0Z'3704°E A DISTANCE OF 175.70 FEET TO A PONT:
THENCE S09D911°E A DISTANCE OF 264.74 FEET TO A PONT;
TENCE 51310°49°E A DISTANCE OF 289.8% FEET TO A PONT;
THENCE S14'55°26°E A DISTANCE OF 214.04 FEET TO A 4704°
CONCRETE LOMUWENT;

THENCE SBS'J1"JIE A DISTANCE OF 69.83 FEET TO A CORNER
OF A CONCRETE REVETMENT:

THENCE 511728'37°C A OISTANCE OF 235,50 FEET TO A CORNER

OF A CONCRETE REVETMENT;

THENCE MBB'O4'IE™W A DISTANCE OF £8.49 FEET 10 A PONT;
THENCE S15SF00 A ISTANCE OF 104.60 FEET TO A 5°X5°
CONCRETE MONUMENT STAMPED “DALEY FOTORNY MNC RLS 22877
THENCE, SI¥22°59°E A DISTANCE OF 217.97 FEET TO A POWT;
THENCE SH19'46E A DISTANCE OF 435.28 FEET TO A PGNT:
THENCE S08'4751°E A DISTANCE OF 386.27 FEET TO A PONT:
THENCE S1405'31°E A DISTANCE OF 480.1) FEET TD A POINT:
THENCE S11D6'18'E A IISTANCE OF 256.04 FEET TO A PONT;
THENCE. S15°41°30°E A DISTANCE OF 188.72 FEET TD CORMER OF

A B CHAN LI FENCE:

THENCE SBBZE'SSE A DISTANCE OF 4830 FEET TO A CORNER
OF A CONCRETE SEAWALL:

THENCE SO8ST40°E A DISTANCE OF 137.96 FEET TD A CORNER
OF A CONCRETE SEAWALL;

THENCE. NBSDA'IB™W A DISTANCE OF 48.41 FEET 10 A PONT;
THENCE 500°37°05°E A DISTANCE OF 145.74 FEET TO A PONT;
THENCE S24'4B'42°C A DISTANCE OF 106.87 FEET TD A PONT:
THENCE S10°44'19°E A DISTANCE OF 373.53 FEET TD A PORT:
THENCE SIZ433ZE A DISTANCE OF 260.05 FEET TO A PONT;
THENCE S0300°48°C A DISTANCE OF 251.75 FEET TO A PONT;
THENCE SO4'16'45°E A DISTANCE OF 184.54 FEET TO A PONT:
THENCE SOV'ZT43°E A DISTANCE OF 28104 FEET T0 A POWT;
THENCE 5360302 A DISTANCE OF 154.14 FEET TD TE END

OF A COMCRETE BLOCK WALL:

THENCE S1970°30°W A DISTANCE OF 221.06 FEET 10 THE

PONT OF TERMIMATION, SAID POINT BEING 919.87 FEET

DISTANT FROM THE DEPARTUENT OF NATURAL RESOURCES
CONCRETE MONUMENT "93-89 A-08-A 1991° ALONG A BEARWG OF
SS5175'25™W HAWNG COORDMATES OF NORTHING B95111.25

FEET AND AN EASTING OF 971135.24 FEET.

SEE SHEET 1 FOR SURVEYORS CERTRICATE MATL L SEET

1Lr- ety

SHIITE
.

MEAN HIGH V-ATER UNE
ELEVATION 1.36° NGVD 29
JULY 6, 2000

20071077
18861
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170.8)

iuE
X3

187.

EXHIBIT "A"
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MORGAN & EKLUND, INC.
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T
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DESCRIPTION OF MEAN HIGH WATER LINE:

DESCRIPTION OF MEAN HIGH WATER LiNE:

COUMEHONG AT THE LIORGAN & EMLUND ALUMINUM PPPE MONUMERT
"R-60 RESET", HAVIG A NORTHIHG OF 903572.16 AND AN EASTING
OF 970394.48 FEET AS REFERENCED TO THE FLORIDA STATE PLANE
COORDMATE SYSTEN, EAST ZONE, NORTH AMERICAN DATUM OF 1983
HGS ADJUSTMENT OF 1990, PROCEED NG608'44°E A DISTANCE OF
T2.72 FEET 10 THE MEAN HIGH WATER LINE OF THE ATLANTIC OCEAN
(ELEVATION 1.85 FEET H.G.V.D.), SND PONT BEING THE PONT OF
BEGNNING OF THE FOLLOWING DESCRIBED MEAN HIGH WATER LINE, AND
HAVING COORDINATES OF NORTHING 503700.57 FEET AND EASTIHG OF
97046099 FEET;

THENCE S23°34°26°E A DISTANCE OF 188.81 FEET:

THENCE 516°4349°E A DISTANCE OF 176.9% FEET;

THENCE 52222'17°E A (NSTANCE OF 196.B3 FEET:

THENCE SIS'4749°E A DISTAHCE OF 189.84 FEET:

THENCE SI6°42'S5E A DISTANCE OF 19220 FEET;

THENCE SIB43'S3°E A DISTANCE OF 19260 FEET;

THENCE SES'41°49°E A IXSTANCE OF 208.46 FECT

THENCE S21°30°44°E A DISTANCE OF 195.76 FEET;

THENCE S174537°E A DISTANCE OF 190.03 FEET:

THENCE SOF3107°E A DISTANCE OF 198.8% FEET:

THENCE SIGT403E A DISTANCE OF 178.53 FEET:

THENCE S14'51°54°E A DISTAMCE OF 189.28 FEET;

THENCE S1327'01°E A DXSTANCE OF 181.38 FEET:

THEMCE SIO4T'06°E A DISTANCE OF 191.42 FEET:

THENCE SHY'STE A DISTANCE OF 199.08 FEET;

THEMCE SOT25'49°E A DISTANCE OF 186.75 FEET;

THENCE SO826'38°E A DISTANCE OF 187.63 FEET:

THENCE SHO0T3YE A DISTANCE OF 190.04 FEET;

THENCE SI0O1'17E A IRSTANCE OF 196.24 FEET:

THENCE S1Y45'20°E A DISTANCE OF 202.54 FEET;

THEHCE SIIS'T4E A DISTANCE OF 210.54 FEET;

THENCE SI416'15°E A DISTANCE OF 198.94 FEEL:

THENCE S1Z’30°43°C A IISTAMCE OF 194.39 FEET;

THENCE SI0°49'23°C A IISTANCE OF 194.33 FEET;

THENCE SI714°08E A DISTANCE OF 189.30 FEET;

THENCE S10T6'40"E A DISTANCE OF 19293 FEET:

THENCE SI4'S4'19°E A DISTANCE OF 195.24 FELT:

THENCE ST510713°E A DISTANCE OF 197.41 FEET;

THENCE SIZD4'SITE A DISTANCE OF 198.95 FEET;

THENCE SIZ01°297E A OISTANCE OF 199.52 FEET;

THEMCE St4S3'30°E A DISTANCE OF 202.11 FELT:

THENCE SO8S1'S0E A DISTANCE OF 194.89 FEET;

THENCE S1Z1TM6E A DISTANCE OF 196.74 FEET;

THENCE 506S301°E A DISTARCE OF 198.4) FEEF;

THEMCE SH'49'07°E A DISTANCE OF 20189 FEET;

THENCE 509°20'11°E A DISTANCE OF 19361 FEET;

THENCE SOT4549°E A DISTANCE OF 196.61 FEET;

THENCE SOX57'12°E A DNSTANCE OF 187.98 FEET;

THENCE S02S5°30°E A DISTANCE OF 194,00 FEET;

THENCE S04'25'55°E A IISTANCE OF §91.73 FEET;

THENCE SO7'31°21°E A DISTANCE OF 163.00 FELT;

THERCE SO215'49°E A DISTANCE OF 103,43 FEET:

THENCE SO2T5'21"W A DISTANCE OF 119.40 FEET; 10 THE

PONT OF TERMENATION, SAD PONT BENG 1211.35 FEET

DISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES

COMCRETE MONUMENT “93-83 A-08-A 1991° ALONG A BEARNG OF
S6135'18"W HAVIG COORDINATES OF NORTHNG 89511125

FEET AHD AN EASTHG OF 971135.24 FEET.

NOTES:
1. GRD COORDMATES SHOWH ARE REFERENCED TO THE FLORIDA STATE

PLANE COORDIMATE SYSTEM, EAST ZONE, HORTH AMERICAM DATUM OF
1983, HATIONAL GECOETIC SURVEY ADJUSTMENT OF 1990

CEODETIC VERTICAL DATUM OF 1929 (NGVD 29).

GRID COORDMATES ARE BASED ON THE COORDINATES OF DEPARTUENT
NORTHIG OF B35N13.25 FEET AND AN EASTIHG OF 971135.24. AND
MORGAN & EXLUND ALUMINUM PIPE WMONUMENT “R-60 RESET" HAVNG A
NORTHIMG S03672.16 FEET AND AN EASTHG OF 870394.48 FEET,

THE BASIS OF BEARINGS IS5 THE UNE BETWEEN MOMUMENTS
"83-80-A-08-A 1991° AND R-60 RESET™ BEARNG N 04'5548° ¥.

LANOS SHOWH HEREON WERE NOT ABSTRACTED FOR RICHTS-OF-WAY,
CWHERSHIP.

CORNICHE CONDO !

MVAMSEMMNMTMEW@WMMWAL_

OF HATURAL RESOURCES MOMULENT “03-89 A-08-A 1991°, HAMRG A — . . __ |
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(} N\ Bud Howard
Palm Beach County Department of
Environmentai Resources Management
3323 Belvedere Road, 502
West Palm Beach, FL 33406

(561) 233-2437 RZOOZ 17['3 0T 0 1 2m

EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made this_2Znd __day of Aagust 2002
between Seswisds Propecty Qwsers Assoctatiom Tnc. whose mailing address is
SOBON.Ccean Doty Singey Tibwmd FL 33939 ("Grantor”), and Palm Beach
County, a political subdivision of the State of Florida, whose mailing address is 301
North Olive Avenue, West Palm Beach, Florida 33401 (“Grantee”), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT (“the Project”).

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A (“the Easement Premises”). The Project is in
furtherance of the general purpose of the Florida Beach and Shore Preservation Act (CH
161. Florida Statutes) which states in part: “Because beach erosion is a serious menace
to the economy and general welfare of the people of this state...it is hereby declared to
be a necessary governmental responsibility to...manage and
protect...beaches...and...make provision for beach restoration and nourishment
projects...”

The project is consistent with the Palm Beach County comprehensive Plan, Objective
1.2 Shoreline Protection which states that “Palm Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Palm Beach County Shoreline Protection Plan” and more specifically Policy 1.2 e which
states that “the County shall continue to reestablish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce
damage resulting from storms.”

2. Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowiedged by the parties,
and subject to the conditions and for the purposes hereafter stated, Grantor hereby
grants bargains and conveys to Grantee a temporary limited easement on, over, under,
through and across the Easement Premises.
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3. Not A Public Dedication. Grantor hereby specifically reserves the right to the
continued use and full control of the Easement Premises in a manner not inconsistent
with the rights granted herein to Grantee and subject to the terms and conditions
hereinafter set forth.

‘Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shall provide public access to the beach from the Grantor's property
other than as may have existed prior to the date of this Agreement. The parties
acknowledge that members of the public shall have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or empioyees
solely for the purpose of restoration and maintenance of the Grantor's dune. The parties
acknowledge that maintenance of the dune may include removal of incompatible soils,
exotic vegetation and other materials; grading and filling using compatibie sand;
installation of vegetation which may, at the Grantor’s option, be selected by Grantor from
a list of approved plants supplied by the Grantee; temporary fencing; and other tasks
necessary to restore and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shali not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members’ existing access to the beach.

5. Access. Forthe purpose of carrying out any right granted herein, Grantee shall have
a reasonably necessary right of ingress and egress to the Easement Premises only from
the beach (easterly) side, but not from the Ocean Drive (west) side or any part of the
Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall automaticalily
terminate fifty (50) years from the date of its commencement. Either party may
thereafter record a memorandum or notice of termination.

7. Termination For Cause. This Agreement may, at the discretion of the Gra_lntor, .
terminate prior to the expiration of fifty (50) years upon either (i) Grantee’s failure, within
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three (3) years from the date of execution of this Agreement by both parties, to complete
the initial dune restoration work on the Easement Premises, or (ii) Grantee's failure, for a
period of two (2) consecutive calendar years, to do the work necessary to maintain the
Easement Premises as it exists upon completion of the initial restoration. Also, this
Agreement may be terminated by Grantor upon thirty (30) days prior written notice to
Grantee if Grantee fails to perform in accordance with this Agreement through no fault of
Grantor. Upon the termination of this Agreement due to any of these events either party
may record a release of easement in the public records.

8. Grantee's Obligations. Grantee shall perform dune maintenance throughout the term
of this Agreement and shall maintain the condition of the Easement Premises as it exists
upon completion of the initial dune restoration, subject to weather conditions and annual
appropriations available to Grantee.

9. Grantor’s Obligations. Grantor shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under
this Agreement. Acts which would interfere with said rights include, but are not limited
to: Hindering reasonable ingress and egress to the Easement Premises from the east,
north or south; removing any of the sand or native vegetation present or later installed by
Grantee pursuant to the terms hereof; or placing any material or substance in or around
the Easement Premises which may damage the structure or appearance of the beach,
dune, or vegetation from its restored condition. Grantor specifically understands and
agrees that based upon the rights granted by this Agreement, significant sums of money
will be expended by the County and the State of Florida for the purpose of this beach
restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended; and (i} Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon an
alleged superior right in the Easement Premises, then Grantor shall, upon Grantee’s
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all
corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee hereby

F
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warrants and represents that he or she has received all governmental authorization
necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignable by either party without
the prior written consent of the other and any attempted assignment in derogation of
such prohibition shall be nuil and void.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
property (the “Non-Easement Premises”)for access to or to do work on the Easement
Premises. Grantee shall promptly and at Grantee’s expense repair or replace any
portion of Grantor's property and/or the Grantor's private walkover damaged or
destroyed by Grantee during the course of Grantee’s work. Grantee shall not plant or
erect anything upon the dune which shail unreasonably interfere with Grantor's use of
any portion of Grantor's Non-Easement Premises and /or Grantor’s private walkover.
Grantee shall perform work on the Easement Premises between sunrise and sunset
only. Grantee shall promptly remove any debris resulting from Grantee’s work on the
Easement Premises. In no event shall such debris be left on or about the Easement
Premises over a weekend.

15. Grantor's Right to Prune. Grantor shall have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor's expense.
Grantor shall compiy with current Florida State Depariment of Environmental Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Palm Beach County’s Guidelines for Beach and Dune Management
as may be in effect during the term of this Agreement, which are hereby incorporated
and made a part hereof. Grantor shall be responsible for ensuring compliance with
County ordinances, and state and federal laws regulating seagrape pruning as it applies
to coastal lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of
funding.

17. Govefninq Law and Venue. Any action to enforce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the
State of Florida.

18. Indemnification. The County acknowledges the waiver of sovereign immunity for
liability in tort contained in Florida Statutes Section 768.28 and acknowledges that such
stature permits actions at law against the County to recover damages in tort for money
damages up to the amounts set forth in such statute for injury or loss of property,
personal injury, or death cause by the negligence or wrongful act or omission of an
employee of County while acting within the scope of the employee’s office or
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employment under circumstances in which County , if a private person, would be liable
under the general laws of this State.

(The remainder of this page left blank intentionally.)



BOOK 14528 PAGE 0519

IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals on

the day and year first above set forth.

SEhvIng 95 PReVéTy Ceiprd Asse ., Tuc.  Grantor

By:/ /. , President
AUV Romsrno/F

STATE OF FLORIDA
COUNTY OF PALM BEACH

CRLGUMS W, J I MES

Withess Licitry P. bH17£

The foregoing instrument was acknowledged before me this 2+ day of Bagysi, 200 2.

by Alvzam APomswos ¥

and who is personally known to me or who produced

sra,  Pitricia W, Floyd
% Coapissinn # CC 963493
FH Expires o-c,r}&m

ok -~
CA >N Begied
7 uﬁ\f’;:“ Atlaatie Banding Ca., Jnm

iy

ATTEST:
DOROTHY H. WILKEN, CLERK

Dep Q. """"‘QO""'MJ
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Approved as to Form and Legal Sufficiency

By:

Assistant

, as President of SeAwawids Lloretry ow v/ s4S ASSocsH Ty

as identification.

Frttecon 0 7 lyr )
Nkgoy, Pl Strle A blyeciioid Lasge

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

By: W OCT 0 1 200

Wapfen H. Newell, Chairman

R2002 1743

Approved as to Terms and Conditions

o i

I Department Director
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EXHIBIT "A"

SHILLINGBURG —
JENNINGS = — -

MEAN HIGH WATER LINE

[

VIA DEL FINO

WESTERN LIMITS OF
DUNE VEGETATION

PLAT BOOK 39 PAGE 193

SEAWINDS

EASEMENT LEGAL DESCRIPTION:
THAT PORTION OF LANDS AS
DESCRIBED IN PLAT BOOK 39 L
PAGE 193 AND PLAT BOOK 29
PAGE 237 AS RECORDED IN
THE PUBUC RECORDS OF PALM

SEAWINDS
BEACH COUNTY, FLORIDA, LYING
EASTERLY OF THE "WESTERLY

EASEMENT LINE"™ AS DESCRIBED

ON "EXHIBIT A", SHEET 2 OF 3,
ATTACHED HERETO.

Y omm— e

PLAT BOOK 29 PAGE 237

CONDADO
20
2.5
CASA LUCENTE 38 >3
JENNINGS o, .
N k=1
T — . . ‘q:\%-‘\‘ m?’l‘
e —h
FALCONI \* 2
T F ) A
- (.::‘oii ‘;
HARBOR POINT o
SEE SHEET 2 FOR NOTES
SNGER [SLAND DUNE RESTORATION PROJECT —
SKETCH OF DESCRPTON =
- FOR - 1 = 200
oy S il PALM BEACH COUNTY riat
EHER  TRENE |[Tmr [ e [mm e == L,
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A jRmia PO

OF SEVINNING
MEAN HIGH WATER UNE

72
FOMT OF COMMENCEMVENT nan
ST EXHIBIT "A
M 523328
£ 97039448 \ 182.8
\
\ 4y
\\ I‘J’.DI'
\\
SIMZ28°E SITTXITE
i \ o MEAN HIGH WATER LINE
\ ELEVATION 1.88' NGVD 29
\ __JULY 8, 2001
\\ s
PONT OF \
WESTERLY EASEMENT LNE \ B
§021 \ S18a2
E 9708 192.20°
SISSESE
21302 SIA4FS3E
19250
SIe2rayE )
WESTERN LIMITS OF ™ e
DUNE VEGETATION
S14S02TE 1502;‘37:'44'5
2911
DESCRIPTION OF WESTERLY EASEMENT LINE:
COMMENCING AT THE MORGAN & EKEUND ALUMINUM FIPE NONUMENT
"R-60 RESET", HAVIHG A NORTHING OF 903672.16 AND AN EASTING SIS 3T
OF 070304.4 FEET AS REFERENCED TO THE FLORIDA STATE PLANE SZeTOrE e

COCRDINATE SYSTEM, EAST ZOME, NORTH AMERICAN DATUM OF 1983

NGS ADJUSTMENT OF 1980, PROCEED $1913'28" A DISTANCE OF

856.59 FEET TO THE POINT OF BEGINNING.

THERCE SI5S851°E A DISTANCE OF 215.02 FEET TO A POINT;

THENCE $18°2223°E A DISTANCE OF 183.57 FEET TO A PONT:

THENGE 514°50'27°E A DISTANCE OF 291.11 FEET TO A POINT:

THENCE S12%4703°E A DISTANCE OF 160.67 FEET TO THE -
EASTERNMOST CORNER OF A BUILDING:

THENCE S1Z0¥52E A DISTANCE OF 231,93 FEET T0 A PONT:
THENCE SB709'27°E A DISTANCE OF J2.84 FEET TO A PONT:
THENCE S09'36'27°E A DISTANCE OF 162.90 FEET TO A POINT;
THENCE SOBZ1'15'E A DISTANCE OF 132.50 FEET TO A POINT:
THENCE S14°33'I8E A DISTANCE OF 114.19 FEET TO CORNER
OF A METAL FENCE; THENCE, ALONG SAID METAL FENCE
SBT3 A DISTANCE OF 17.92 FEET TO A FENCE CORNER;
THENCE SI2TZ°28" A DISTANCE OF 102.67 FEET TO FENCE GORNER
THENCE S071358°E A DISTANCE OF 170.02 FEET TO FENCE CORNER
THENCE SOS45'S4'E A DISTANCE OF 239.72 FEET TO THE EMD
OF A CONCRETE BLOCK WALL:

THENCE S023704°E A DISTANCE OF 173.70 FEET TO A PONT;
THENCE SO9U9'1E A DISTANCE OF 264.74 FEET TO A POINT:
THENCE SIF10'48°E A DISTANCE OF 289.89 FEET TO A POINT:
THENGE SI455°26°E A DISTANCE OF 214,04 FEET W0 A 474"
CONCRETE MONUMENT;

THERCE SBB'I"3I°E A DXSTANCE OF 69.83 FEET TO A CORNER
OF A CONCRETE REVETMENT:

THENCE S1126°37°E A DISTANCE OF 231,50 FEET TO A CORNER
OF A CONCRETE REVETMENT;

THENCE NBBUO4'1E™W A DISTANCE OF 83.49 FEET TD A POINT:
THENCE SI5'S100°E A DISTANCE OF 104.80 FEET TO A 5°X5"
CONCRETE MONUMENT STAMPED “DAILEY FOTORNY INC RS 2297°;
THENCE S1322'53°E A DISTANCE OF 217.57 FEET TO A POINT;
THENCE STT946°E A DISTANCE OF 43525 FEET TO A POINT;
THENCE SOS'47'11°E A DISTANCE OF 386.27 FEET TO A POINT;
THENCE S14°05'31"E A DISTANCE OF 480.11 FEET T A PONT;
THENCE S11°08'18°E A DISTANCE OF 256.04 FEET TO A POINT;
THENCE S151'30°E A DISTANCE OF 18872 FEET TO CORNER OF
A & CHAN LINK FENCE;

THENCE S88728'53°E A DISTANCE OF 48.30 FEET TO A CORNER
OF A CONCRETE SEAWALL;

THENCE S08S7'40°E A DISTANCE OF 137.95 FEET TO A CORNER
OF A CONCRETE SEAWALL;

THENCE NBST418"W A DISTANCE OF 4B.41 FEET TO A POINT:
THENCE S003705E A DISTANCE OF 145,74 FEET TO A POINT;
THENCE SZ44842°E A DISTANCE OF 106,87 FEET 7O A POINT:
THENCE S1I0415°E A DISTANCE OF 373.53 FEET TO A PONT
THENCE SIZ43'32°E A DISTANCE OF 260.05 FEET TO A PONT;
THENCE SOFDO4BE A DISTANCE OF 251.75 FEET TO A POINT;
THENCE SO416'45°E A BISTANCE OF 184,64 FEET TO A POINT:
THENCE SO127'43°E A DISTANCE OF 287,04 FEET TO A PONT;
THEMCE 5360302°W A DISTANCE OF 154.14 FEET T0 THE END
OF A CONCRETE BLOCK WALL;

THENCE S19710°307W A DISTANCE OF 221.06 FEET TO THE
FOINT OF TERMINATION, SAD POMT BEING S18.07 FECT
DISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES

V 083107

S|52'E 190.01
ATLANTIC
OCEAN

8414037
178

S84
188,75

O 20 3]

18785

EASTPOINTE CONDO ¥ SIEY0 3y

TRA.0F

OUT17Y
196.24

CONCRETE MONUMENT “03-B9 A-08~A 1991 ALOWG A BEARMNG OF ton
S5115°25°W HAVING COORDINATES OF NORTHING 895113.25
FEET AND AN EASTING OF 971135.24 FEET.
[LLETS
SEE SHEET 1 FOR SURVEYORS CERTFICATE MATRH he Semr 2 Y
S
MORGAN & EKLUND. INC. SINGER ISLAND DUNE RESTORATION PROJECT pmeegiey
: SKETCH OF DESCRIPTION -
PROPESSIONAL SBURVEY CONSULTANTS -~ FOR — Lo
FJ.“IE- - 10 s PALM BEACH COUNTY 07-20-01
n‘%i =204 mﬁ'}mﬂ w— —— il pmany o B w3
e e i a8 SES.0S L
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Dorothy H. Wilken, Clerk

MASHEE S — === EXHIBIT "A"

DESCRIPTION OF MEAN HIGH WATER LINE: Teoey

DESCRIPTION OF MEAN HIGH WATER LINE: MEAN HIGH WATER LINE
COMMENCING AT THE MORGAN & EKLUND ALUMINUM PIPE MONUMENT ELEVATION 1.86' NGVD 29
"R-60 RESET", HAVING A NORTHING OF 90367216 AND AN EASTNG . _ __ | JULY 6, 2001

OF 970394.48 FEET AS REFERENCED TO THE FLORIDA STATE PLANE SHLLNGBURG — |- 5100640

COORDINATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF 1983  ~ uSgwmes = — "\— - g

NGS ADJUSTMENT OF 1990, PROCEED N66°08'44°E A DISTANCE OF - — |-

72.72 FEET TO THE MEAN HIGH WATER LINE OF THE ATLANTIC OCEAN SomeTI"E

(ELEVATION 1.86 FEET N.G.V.D.), SAID POINT BEING THE POINT OF 388 .

BEGINNING OF THE FOLLOWING DESCRIBED MEAN HIGH WATER LINE. AND VIA DEL FINO oy

HAVING COORDINATES OF NORTHING 903701.57 FEET AND EASTING OF

970460.99 FEET;

THENCE 52334'26E A DISTANCE OF 188.81 FEET:

THENCE SI643'49°E A DISTANCE OF 176.99 FEET, — . — . __.__\ 151013

THENCE 522722'17°E A DISTANCE OF 186.83 FEET: 1LY

THENCE SI5'47'49°E A DISTANCE OF 189.84 FEET:

THENCE S1642'55°E A DISTANCE OF 192.20 FEET;

THENCE 518'43'53°E A DISTANCE OF 192.60 FEET: SI4T5IE
THENCE S15%41'49°F A DISTANCE OF 208.46 FEET: e
THENCE 521"39'44°E A DISTANCE OF 195.76 FEET: WESTERN LIMITS OF
THENCE S17°45'32E A DISTANCE OF 190.03 FEET: DUNE VEGETATION
THENCE SO8'31'07°E A DISTANCE OF 198.61 FEET:

THENCE SIBT4'03°E A DISTANCE OF 17853 FEET; 008z

THENCE S14'51'54°E A DISTANCE OF 189.28 FEET:

THENCE S1327°01"E A DISTANCE OF 181.38 FEET:
THENCE S1047'06°E A DISTANCE OF 191.42 FEET: 1ogIEE

THENCE S1119'57°E A DISTANCE OF 199.08 FEET; - 130
THENCE S07'25'49°E A DISTANCE OF 186.75 FEET: 219
THENCE 50828'38E A DISTANCE OF 187.63 FEET;

THENCE S1410°33°E A DISTANCE OF 190.04 FEET:

THENCE S100117°E A DISTANCE OF 196.24 FEET: sisar0E E
THENCE S1345'20€ A DISTANCE OF 202.54 FEET; b 10480 3
THENCE SH3514E A DISTANCE OF 211,54 FEET: T 2 s
THENCE S1416'15 A DISTANCE OF 198.04 FEET: —

THENCE S12730°43°E A DISTANCE OF 19419 FEET: e
THENCE S1049°23°F A DISTANCE OF 194.33 FEEL. ~  — ... __ | Namoriew . S21716T

THENCE SI714'08°E A DISTANCE OF 189.30 FEET: CASA LUCENTE <
THENCE S1006'40°E A DISTANCE OF 192.93 FEET:
THENCE S14'54'19°E A DISTANCE OF 195.24 FEET: T — e .

THENCE S1510'13°E A DISTANCE OF 197.41 FEET; SR 063301
THENCE S12'04'51°E A DISTANCE OF 196.95 FEET: —_—— - ORRT_ N\

THENCE S1201'29°E A DISTANCE OF 199.82 FEET; ] FALCONI

THENCE SI45330°E A DISTANCE OF 202.11 FEET: b -

THENCE SO81°S0°E A DISTANCE OF 194.89 FEET; | - o
THENCE S1217'16°E A DISTANCE OF 196.74 FEET; L ) T
THENCE SO8'53'01°E A DISTANCE OF 198.41 FEET: -

THENCE S11°49'07°E A DISTANCE OF 203.89 FEET: y /‘ Sloas10E

THENCE S09°20'11°E A DISTANCE OF 193.61 FEET: A HARBOR PORNT

THENCE SO07'45'49°E A DISTANCE OF 196.61 FEET; - 25 200
THENCE SO3S7'12°E A DISTANCE OF 187.98 FEET: TS i i g s
THENCE S02'S5°30°E A DISTANCE OF 194.00 FEET: LAURA HELENE ANDRE, ARCEL
THENCE S0425'55°E A DISTANCE OF 193.73 FEET: ——-._..._.__"_e"’ )
THENCE SO731'"21"E A DISTANCE OF 163.00 FEET: — ’ SOT45 49"
THENCE S0215'49°E A DISTANCE OF 193.43 FEET: 22 F20E Nose, we. Fance. 2 W
THENCE SO215721°W A DISTANCE OF 119.40 FEE, TOTRE ' — "~ " —-— - — . __\__|
POINT OF TERMINATION, SAID POINT BEING 1211.35 FEET LAURA HELENE ANDRE, INC. PARCEL 3
DISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES R e : _
CONCRETE MONUMENT “93-89 A-0B~A 1991" ALONG A BEARING OF 073
S6135'48"W HAMNG COORDINATES OF NORTHING 895113.25 COTED'AzUR e P
FEET AND AN EASTING OF 971135.24 FEET, s

b e SOZ55 307

194.00"

NOTES:

1. GRID COORDINATES SHOWN ARE REFERENCED TO THE FLORIDA STATE MARTINGUE =
PLANE COORDINATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF Gvoa
1983, NATIONAL GEODETIC SURVEY ADJUSTUENT OF 1990, sol7rew

2. ELEVATIONS SHOWN ARE IN FEET AND ARE REFERENCED TO THE NATIONAL SO731°21
GEQDETIC VERTICAL DATUM OF 1929 (NGVD 29), T T e S i i ] 83.00

3. GRID COORDINATES ARE BASED ON THE COORDINATES OF DEPARTMENT
OF NATURAL RESOURCES MONUMENT "93-89 A-08-A 1991", HAVING A
NORTHING OF B85113.25 FEET AND AN EASTING OF 971135.24, AND
MORGAN & EKLUND ALUMINUM PIPE MONUMENT "R-60 RESET" HAVING A
NORTHING 903672.16 FEET AND AN EASTING OF 970394.48 FEET.

% THE BASIS OF BEARINGS IS THE LINE BETWEEN MONUMENTS
"93-89-A~08-A 1991° AND "R-60 RESET" BEARING N 04'56'48" W.
AN

5 LANDS SHOWN HEREON WERE NOT nasmmwgoﬁ;mqqg_?r_w?yfm

EASEMENTS OF RECORD OR OWNERSHIP. 3
B TS 1S NOT A SURVEY,

LLITERE A

SEE SHEET 1 FOR SURVEYORS CERTIFICATE

SINGER ISLAND DUNE RESTORATION PROJECT =y
MORGAN & EKLUND, INC. SKETCH OF DESCRIPTION “Lm
PROFEGOIONAL BURVEY CONGULTANTS - FOR - ¥ = 40
8748 US HOHWAY §1 1800 &£ 0 ooy ==
L E!’ Xe-nm D G54 421-0dt CAG R el DO 0706201
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EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made thi /5ﬂ day of 200 |
between g _ whose mailin{é address is
0 . #203 (“Grantor”}, and Palm Beach

County, a political subdivision of the State of Florida, whose mailing address is 301
North Olive Avenue, West Palm Beach, Florida 33401 ("Grantee"), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT (“the Project’).

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A (“the Easement Premises"). The Project is in
furtherance of the general purpose of the Florida Beach and Shore Preservation Act
(CH 161. Florida Statutes) which states in part: “Because beach erosion is a serious
menace to the economy and general welfare of the people of this state...it is hereby
declared to be a necessary governmental responsibility to...manage and
protect...beaches...and...make provision for beach restoration and nourishment
projects...”

The project is consistent with the Palm Beach County comprehensive Plan, Objective
1.2 Shoreline Protection which states that “Paim Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Palm Beach County Shoreline Protection Plan” and.more specifically Policy 1.2 e which
states that “the County shall continue to reestablish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce
damage resulting from storms.”

2, Grant of Easement, In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowledged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary limited easement on, over,
under, through and across the Easement Premises.

3. Not A Public Dedication. Grantor hereby specifically reserves the right to the
continued use and full control of the Easement Premises in a manner not inconsistent
with the rights granted herein to Grantee and subject to the terms and conditions
hereinafter set forth.
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Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shall provide public access to the beach from the Grantor's property
other than as may have existed prior to the date of this Agreement. The parties
acknowledge that members of the public shall have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or empioyees
solely for the purpose of restoration and maintenance of the Grantor's dune. The parties
acknowiedge that maintenance of the dune may include removal of incompatible soils,
exotic vegetation and other materials; grading and filling using compatible sand:;
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members’ existing access to the beach.

5. Access. For the purpose of carrying out any right granted herein, Grantee shall have
a reasonably necessary right of ingress and egress to the Easement Premises only from
the beach (easterly) side, but not from the Ocean Drive (west) side or any part of the
Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall automatically
terminate fifty (50) years from the date of its commencement. Either party may
thereafter record a memorandum or notice of termination.

7. Termination For Cause. At the sole discretion of the Grantor, this Agreement may
terminate prior to the expiration of fifty (50) years upon either (i) Grantee’s failure, within
three (3) years from the date of execution of this Agreement by both parties, to complete
the initial dune restoration work on the Easement Premises, or (ii) Grantee's failure, for a
period of two (2) consecutive calendar years, to do any work necessary to maintain the
Easement Premises as it exists upon completion of the initial restoration. Also, this
Agreement may be terminated by Grantor upon thirty (30) days prior written notice to
Grantee if Grantee fails to perform in accordance with this Agreement through no fault of
Grantor. Upon the termination of this Agreement due to any of these events either pasty
may record a release of easement in the public records.
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8. Grantee's Obligations. Grantee shail perform dune maintenance throughout the
term of this Agreement and shall maintain the condition of the Easement Premises as it
exists upon completion of the initial dune restoration, subject to weather conditions and
annual appropriations available to Grantee.

9. Grantor's Obligations. Grantor shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under
this Agreement. Acts which would interfere with said rights include, but are not limited
to: Hindering reasonable ingress and egress to the Easement Premises from the east,
north or south; removing any of the sand or native vegetation present or later installed
by Grantee pursuant to the terms hereof; or placing any material or substance in or
around the Easement Premises which may damage the structure or appearance of the
beach, dune, or vegetation from its restored condition. Grantor specifically understands
and agrees that based upon the rights granted by this Agreement, significant sums of
money will be expended by the County and the State of Florida for the purpose of this
beach restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended: and (ii) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon
an alleged superior right in the Easement Premises, then Grantor shall, upon Grantee's
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all

corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee
hereby warrants and represents that he or she has received all governmental
authorization necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignable by either party without
the prior written consent of the other and any attempted assignment in derogation of
such prohibition shall be null and void.

Y

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premiées,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
property for access to or to do work on the Easement Premises. Grantee shall promptly

3
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and at Grantee's expense repair or replace any portion of Grantor's property and/or the
Grantor’s private walkover damaged or destroyed by Grantee during the course of
Grantee's work. Grantee shall not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor's use of any portion of Grantor's Non-Easement
Premises and /or Grantor's private walkover. Grantee shall perform work on the
Easement Premises between sunrise and sunset only. Grantee shall promptly remove
any debris resulting from Grantee's work on the Easement Premises. In no event shall
such debris be left on or about the Easement Premises over a weekend.

15. Grantor's Right to Prune. Grantor shall have the right at any time, but not the
abligation, to prune the seagrapes on the Easement Premises at the Grantor's expense.
Grantor shall comply with current Florida State Department of Environmental Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Palm Beach County's Guidelines for Beach and Dune
Management as may be in effect during the term of this Agreement, which are hereby
incorporated and made a part hereof. Grantor shall be responsible for ensuring
compliance with County ordinances, and state and federal laws regulating coastal
lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of
funding.

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the
State of Florida.

(The remainder of this page left blank intentionally.)
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IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals on
the day and year first above set forth.

| o Sl V\II\QL%af M/n;nm(
By: I”/;M (Y PreSIdent gﬂs-%«- JQM
STATE OF FEORIDA- MIGHGAN

Witness
COUNTY OF RALM-BEAESH MACLOMB

The fgregoing instrument was acknowledged before me this / Jda of :
by Ergna ld L. ﬂz egrud , as President of .
and who is personally knéwn to me or who produced a¢identification.
g, /
T :;‘FV—'.
v BARBARA DEBHOWSKY

Pt ) &
A Notary Public, Macomb County,
;:_3 S MyGonmissionExpthMaﬂa.m
TATTEST: PALM BEACH COUNTY, FLORIDA
;, SN BY LTS BOARD OF COUNTY
J DOROTHYH WILKEN, CLERK COMMISSIONERS
ey, -
- == ‘1“
By:_;&u._nL_a C . A CO,ga : BEC 1 ¢ 200t
Llede  peputy Clerk ;&._.--q AN 8540&'-,%’% Warrén H. Newell, Chairman
‘L. COUNTY [@f
p u:"-.. FLomnh OF
’r & ........... G2
4 lh‘“‘\\!\\\\\\\\\" = . R 2 O 0 1 2 2 1 U

Approved as to Form and Legal Suffi ciency Appraved as to Terms and Conditions

] lzlstant Attorney partment Director’
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EASEMENT LEGAL DESCRIPTION: & “fg
THAT PDRTION OF LANDS AS DESCRIBED IN OFFICIAL RECORDS o
BOOK 11704 PAGE 1128 AS RECORDED IN THE PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA, LYING EASTERLY OF THE “WESTERLY 0
EASEMENT LINE® AS DESCRIBED ON "EXHIBIT A", SHEET 2 OF 3 D
ATTACHED HERETO. s
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SEE SHEET 2 FOR HOYES
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pilrres
WESTERN LIMITS OF
DUNE VEGETATION

SIITE

DESCRIPTION OF WESTERLY EASEMENT LINE:

COMMERCING AT THE MORGAN & EXLUND ALUNINUM PIPE MONUMENT
"R-60 RESET", HAVING A NORTHING OF B037216 AND AN EASTING
OF 970394.48 FEET AS REFERTNCED T0 THE FLORIDA STATE PLANE
COORDINATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF 1983
NGS ADJUSTUENT OF 1990, PROCEED SI9II'28°E A DISTANCE OF
856.59 FEET TO THE POINT OF BECINNING.

THENCE SISSE'SIE A DISTANCE OF 215.02 FEET TO A POWT;
THENCE SI82223°E A DISTANCE OF 183.57 FEET TO A POINT;
THEMCE S1450°27°E A DISTANCE OF 29141 FEET TO A POWNT:
THENCE SIZ4T0X'E A DISTANCE OF 160.67 FEET T THE
EASTERNMOST CORMER OF A BULINNG;

THENCE S1Z0Y'52E A DISTANCE OF 231.93 FEET TD A PONT;
THEMCE 5870927 A IXSTANCE OF  32.84 FEET T0 A PONT;
THENCE S096°27°E A OISTANCE OF 182.90 FEET TO A PORT;
THENCE S0BZ115'E A DISTAMCE OF 13250 FEET T0 A PONT;
THENCE 514'3318°E A DISTANCE OF 114.19 FEET T0 CORMNER

OF A METAL FENCE; THENCE, ALONG SAID METAL FENCE
SBETYEIE A DISTANCE OF 17.92 FEET TO A FENCE CORNER;
THERCE 51212'29°E A DISTANCE OF 102.67 FEET TO FENCE CORMER
THENCE SO7T1YS8E A DISTANCE OF 17012 FEET TO FEMCE CORNER
THENCE SOF45'54°E A DISTANCE OF 230.72 TEET TO THE END
OF A CONCRETE BLOCK WALL;

THENCE SOZ3704E A DISTAKCE OF 1770 FEET T0 A PONT,
THEHCE SO9T9'11°E A DISTANCE (F 264.74 FEET TO A PONT;
THENCE SITT045°E A DISTANCE OF 289.60 FEET TO A PONT;
THENCE SI455'26°E A DISTARCE OF 214.04 FEET TO A 47347
COMCRETE MOMUMENT;

THENCE SBE3I'MIE A DISTANCE OF BU.83 FEET TO A CORNER
OF A CONCRETE REVETMENT:
mnssnmruusrmceorwmmmnm
OF A CONCRETE REVETMENT;

THENCE NBBTO4'IB"W A DISTANCE OF B8.48 FEET TO A PONT;
THENCE SI5SH'00'E A INSTANCE OF 104.80 FEET TO A 5°%5°
CONCRETE MONUMENT STAUPED “DALEY FOTORNY INC RS 22977
THENCE SIN'22'S9°E A DISTANCE OF 217.97 FEET T0 A PORT;
THENCE SI19'46E A DISTANCE OF 43528 FEET TD A PONT;
THENCE SO84T11°E A DISTANCE OF 386.27 FEET TO A PONT;
THENCE S14'05'01°E A DISTANCE OF 480.11 FEET TD A PONT;
THENCE S1108'18°E A DISTANCE OF 256.04 FEET TO A POIT;
THEMCE S1541°30°E A IXSTANCE OF 1B.72 FEET TD CORNER OF
A 8" CHAN |IN( FENCE:

THENCE SB526'53'E A DISTANCE OF 48.30 FEET 70 A CORMER
OF A CONCRETE SEAWALL:

THENCE SOBST40'E A EXSTANCE OF 137.96 FEET TO A CORMER
OF A CONCRETE SEAWALL;

THENCE NBSU4'IB'W A DISTANCE OF 4B.41 FEET 10 A PONT;
THENCE S00'37'05°E A DISTANCE OF 145,74 FEET 70 A PONT;
THENCE S24'48'42°E A DISTANCE OF 106.87 FEET TO A PONT;
THENCE SHP4'10°E A DISTANCE OF 3753 FEET TO A PONT;
THENCE 512'43'32°E A DISTANCE OF 260.05 FEET TO A PONT;
THERCE S03U0'48°E A DISTANCE OF 251.75 FEET W0 A POWT;
THEMCE S04'16'45'E A DISTANCE OF 184.64 FEET TD A PONT;
THEHCE SOVZ7'4YE A DISTANCE OF 281.04 FEET TO A PONT;
THENCE S360302°W A DISTANCE OF 15434 FEET TD THE END

CF A COMCRETE BLOCK WALL;

THENCE S1910°30°W A DISTANCE OF 221.06 FEET 70 THE

PONT OF TERMIMATION, SAID POINT BEMNG 819.87 FEET

DISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES
CONCRETE MOMUMENT *03-B9 A-08-A 1991" ALONG A BEARNG OF

SS1'I5'25°W HAVING COORDIATES OF NORTIENG BY5113.25
FEET AMD AN EASTING OF 971135.24 FEET.

SALET,
Lrray

PONT OF BEGNNO
NEAN HIGH WATER UNE

EXHIBIT "A"

MEAN HIGH WATER LINE
ELEVATION 1.88" NGVD 29
JuLY 6, 2001

12 €l )]
18,

SEE SHEET 1 FOR SURVEYORS CERTIICATE MR

MORGAN & EXLUND, INC.

PACPESSIONAL SVAVEY CONBULTANTS

”gﬂt.-'l-rﬂ " 100 BE n COLNY

Ebiie =k
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Dorothy H. Wilken, Clerk

3
E ]

DESCRIPTION OF MEAN HIGH WATER LINE:

DESCRIPTION OF WEAN HIGH WATER LINE:

COMMENCING AT THE MORGAN & EXLUND ALUMNUM PPE MOKUMENT
“R-60 RESET", HAVMG A MORTHING OF 90357216 AND AN EASTING
OF 970394.48 FEET AS REFERERCED 7O THE FLORIDA STATE PLANE
COOROMATE SYSTEM, EAST ZOKE, NORTH AMERICAN DAWM OF 1983
NES ADJUSTUENT OF 1980, PROCEED HGG'OB'44'E A INSTANCE OF
72.72 FEET TO THE MEAN HCH WATER LINE OF THE ATLANTIC OCEAN
(ELEVATIG 1.85 FEET N.G.V..), SND POIMT BENG THE POINT OF
BEGHNING OF THE FOLLOWING DESCRIBED MEAN HIGH WATER LIHE, AND
HAVKG COORDINATES OF NORTHING 903701.57 FEET AND EASTING OF
970460.99 FEET;

THENCE S23°34°26°F A DISTANCE OF 1B8.61 FEET;

THERCE S516°43'49°E A DISTANCE OF 176.99 FEET;

THENCE S2Z2217E A DISTANCE OF 18683 FEET:

THENCE SI547'49°E A DISTANCE OF 189.84 FEET

THERCE 516°42'55°E A DISTANCE OF 192.20 FEET;

THENCE S1B'43'53°E A DISTANCE OF 19260 FEET;

THENCE SIS4I'49E A DISTANCE OF 200,46 FEET;

THENCE S213044°E A IXSTANCE OF 195.76 FEET;

THENCE SI7453Z°E A DISTANCE OF 190.03 FEET;

THENCE S08'31'07E A DISTANCE OF 196.6) FEET;

THENCE SI694DXE A DISTANCE OF 178.53 FEEF;

THENCE SI4'5154°E A DISTANCE OF 189.28 FEET;

THENCE SI327°01°E A DISTANCE OF 181.38 FEET:

THEHCE S104706E A INSTANCE OF 191.42 FEET:

THEMCE SHTO'STE A DISTANCE OF 199.08 FEET;

THENCE S0725'49°E A INSTANCE OF 186.75 FEET;

THENCE SOB28'3B'E A DISTANCE OF 187.63 FEET;

THENCE SI410°33°E A DISTANCE OF 190.04 FEET;

THENCE SIDDI'I7E A DISTANCE OF 155.24 FEET;

THENCE SIT4S'20°E A DISTANCE OF 20254 FEET;

THENCE SITSS14'E A DISTANCE OF 211.54 FEET;

THENCE S14116'I5°E A DISTANCE OF 198.94 FEET;

THENCE S1Z30°43°E A INSTANCE OF 194.19 FEET;

THENCE SI045'23°E A DISTANCE OF 104.33 FEET:

THENCE SIZ14'08°E A DISTANCE OF 189.30 FEET;

THENCE S10°06'40°E A DISTANCE OF 192.93 FEET;

THENCE SI4'54'10"E A DISTANCE OF 195.24 FEET;

THERCE SIST0'13E A DISTANCE OF 197.41 FEET;

THEMCE S1ZD4'SIE A DISTANCE OF 196.95 FEET;

THENCE S1701°29°E A DISTANCE OF 199.82 FEET;

THENCE S1453'30°E A INSTANCE OF 202.11 FEET;

THENCE SOBSI'SOE A INSTANCE OF 194.89 FEET;

THENCE SIZI76'E A DISTANCE OF 195.74 FEET;

THENCE SOBSI'0IE A DISTANCE OF 198.41 FEET;

THENCE S1140'07°F A IISTANCE OF 203,89 FEET;

THENCE S09°20'11°E A DISTANCE OF 19361 FEET;

THENCE 50745'49°E A DISTANCE OF 196.61 FEET;

THENCE 503S712°E A DISTANCE OF 187.98 FEET;

THENCE SO2S5730°E A DISTANCE OF 194.00 FEET:

THENCE SO4'25'55°E A DISTANCE OF 19173 FEET;

THENCE SO731°21°E A DISTANCE OF 163.00 FEET;

THENCE, S02715'43°E A DISTANCE OF 193.43 FEET:

THERCE SOZY5'21°W A DISTANCE OF 119.40 FEET; TO THE

PONT OF TORSNATION, SAD POINT BERG 1211.35 FEET

DISTANT FROM THE DEPARTMENT OF HATURAL RESOURCES
CONCRETE MONVMENT °93-89 A-08-A 19917 ALDNG A BEARMG OF
S61735°40°W HAWNG COORDINATES OF NORTHING B95111.25

FEET AHD AM EASTING OF 971135.24 FEET.

NOTES:

1. GRID COORDINATES SHOWN ARE REFEREMCED TO THE FLORDA STATE
mmummrzsmm.asrmmmmwmmw
1883, HATIONAL GECOETIC SURVEY ADJUSTMENT OF 1980.

ELEVATIONS SHOWN ARE I FEET ANT ARE REFERENCED T0 THE NATIONAL
GEQDETIC VERTICAL DATUM OF 1929 (NGVD 29).

GRID COORDINATES ARE BASED ON THE COORDINATES OF DEPARTMENT
OF NATURAL RESOURCES MONUMENT °“B3-89 A-08-A 1991%, HAMKG A
RORTHING OF BE5113.25 FEET AKD AN EASTING OF 971135.24, AND
MORGAN & EXLUND ALUMINUM PIPE LONUMENT “R-80 RESET" HAVHG A
NORTHMG BOJGT2.16 FEET ARD AN EASTING OF 070394.48 FEET,

THE BASIS OF BEANGS IS THE LME BETWEEN MOMUMENTS
"93-89-A-0B-A 191" AMD "R-60 RESET® BEARNG N O4'SE'4E" w\\\\\\\“\“

LANDS SHOWN HEREDN WERE NOT ABSTRACTED FOR
EASEMENTS OF RECORD OR OWNERSHEP.

THIS IS NOT A SURVEY.
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Return to:

Michael Stahl, Senior Environmental Analyst
Palm Beach County Department of
Environmental Resources Management

2300 North Jog Road, 4™ Floor

West Palm Beach, FL 33411-2743

(561) 233-2400

2201441829

EASEMENT AGREEMENT FOR DUNE RESTORATION

DEC 0 2 2014

THIS EASEMENT AGREEMENT is made this day of , 2014 between
Oceans Edge Condominium Owners Association whose mailing address is 5050 North Ocean
Drive, Singer Island, Florida, 34404 (Grantor), and Palm Beach County, a political subdivision of
the State of Florida, whose mailing address is 301 North Olive Avenue, West Palm Beach,
Florida 33401 (Grantee), for the purpose of participating in the SINGER ISLAND SHORE
PROTECTION PROJECT (the Project).

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune and that
portion of the sandy beach west of Mean High Water as more particularly described in attached
Exhibit A (the Easement Premises). The Project is in furtherance of the general purpose of the
Florida Beach and Shore Preservation Act (CH 161. Florida Statutes) which states in part:
Because beach erosion is a serious menace to the economy and general welfare of the people of
this state it is hereby declared to be a necessary governmental responsibility to manage and
protect beaches and make provision for beach restoration and nourishment projects.

The project is consistent with the Palm Beach County comprehensive Plan, Objective 1.2
Shoreline Protection which states that “Palm Beach County shall protect, enhance and restore the
beaches and dunes through implementation and maintenance of the Palm Beach County
Shoreline Protection Plan” and more specifically Policy 1.2 e which states that the County shall
continue to reestablish damaged dunes and eroded beaches where possible to promote the
enhancement of these resources and reduce damage resulting from storms.

2. Grant of Easement. In consideration of the above and of the mutual benefits to be derived
from the Project, the sufficiency of which is hereby acknowledged by the parties, and subject to
the conditions and for the purposes hereafter stated, Grantor hereby grants bargains and conveys
to Grantee a temporary limited easement on, over, under, through and across the Easement
Premises.

3. Not A Public Dedication. Grantor hereby specifically reserves the right to the continued use
and full control of the Easement Premises in a manner not inconsistent with the rights granted
herein to Grantee and subject to the terms and conditions hereinafter set forth.

Nothing herein shall be deemed a gift or dedication to or for the general public and the Easement
granted hereby shall be strictly limited to and for the temporary limited purposes expressed
herein. Grantee acknowledges that it had no such access right prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to give the
public or any other persons, other than Grantor, Grantor’s members and Grantee any access rights
to the vegetated dune portion of the Easement Premises or any other property of the Grantor.

The parties acknowledge that nothing contained in this Agreement shall provide public access to
the beach from the Grantor’s property other than as may have existed prior to the date of this
Agreement. The parties acknowledge that members of the public shall have use of the sandy
beach for recreational purposes if access is available from adjoining beach areas.

4. Grantee’s Use. The Easement Premises, subject to the access limitations specified in
paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees solely for the
purpose of restoration and maintenance of the Grantor’s dune. The parties acknowledge that
maintenance of the dune may include removal of incompatible soils, exotic vegetation and other



materials; grading and filling using compatible sand; installation of vegetation and temporary
fencing; and other tasks necessary to restore and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor’s members of
Grantor’s private dune walkover and/or recreation deck or impede such members’ existing access
to the beach.

5. Access. For the purpose of carrying out any right granted herein, Grantee shall have a
reasonably necessary right of ingress and egress to the Easement Premises only from the beach
(easterly) side, but not from the Ocean Drive (west) side or any part of the Grantor’s property that
is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall continue
for fifty (50) years. The rights and Easement granted herein shall automatically terminate fifty
(50) years from the date of its commencement. Either party may thereafter record a
memorandum or notice of termination.

7. Termination For Cause. This Agreement shall terminate prior to the expiration of fifty (50)
years upon Grantee’s failure, within three (3) years from the date of execution of this Agreement
by both parties, to complete the initial dune restoration work on the Easement Premises. Also,
this Agreement may be terminated by Grantor upon sixty (60) days prior written notice to
Grantee if Grantee fails to perform in accordance with this Agreement through no fault of
Grantor. Upon the termination of this Agreement due to any of these events either party may
record a release of easement in the public records.

8. Grantee’s Obligations. Grantee shall perform dune maintenance throughout the term of this
Agreement and shall maintain the condition of the Easement Premises as it exists upon
completion of the initial dune restoration, subject to weather conditions, permit conditions,
access availability, beach berm elevation and annual appropriations available to Grantee.

9. Grantor’s Obligations. Grantor shall not commit any act that would interfere with or impede
the rights granted to Grantee, its subcontractors, agents or employees under this Agreement. Acts
which would interfere with said rights include, but are not limited to: Hindering reasonable
ingress and egress to the Easement Premises from the east, north or south; removing any of the
sand or native vegetation present or later installed by Grantee pursuant to the terms hereof; or
placing any material or substance in or around the Easement Premises which may damage the
structure or appearance of the beach, dune, or vegetation from its restored condition. Grantor
specifically understands and agrees that based upon the rights granted by this Agreement,
significant sums of money will be expended by the County and the State of Florida for the
purpose of this beach restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate to: (i) the
easements granted to Grantor’s members in and by Grantor’s declaration now in effect or as such
declarations may hereinafter be amended; and (ii) Grantor’s right to enter and do all work upon
the Easement Premises as shall be reasonably required to maintain, repair or replace Grantor’s
private dune walkover.

11. Grantor’s Representations. Grantor represents that Grantor is the lawful owner of and has
good and marketable legal title to the Easement Premises, that to the best of Grantor’s knowledge
and subject to easements, claims and matters of public record, Grantor has the full right, power
and authority to grant this Easement and all other rights granted hereunder to Grantee, and that
Grantor has disclosed the location and terms of all other known easements that may affect the
Easement Premises. If any person shall seek to set aside this Easement or to nullify the rights
granted hereunder based upon an alleged superior right in the Easement Premises, then Grantor
shall, upon Grantee’s request and at Grantor’s expense, take any action reasonably necessary to
secure to Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all corporate,
association, or entity authorization necessary to bind Grantor to the terms of this Agreement.
Any person executing this Agreement and representing Grantee hereby warrants and represents



that he or she has received all governmental authorization necessary to bind Grantee to the terms
of this Agreement.

13. Assignment. The County may assign the Agreement to another governmental entity for the
purpose of restoring and maintaining the vegetated dune and the sandy beach in accordance with
this Agreement.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises, Grantee
shall not enter on, over, under, through or across any other portion of Grantor’s property for
access to or to do work on the Easement Premises. Grantee shall promptly and at Grantee’s
expense repair or replace any portion of Grantor’s property and/or the Grantor’s private walkover
damaged or destroyed by Grantee during the course of Grantee’s work. Grantee shall not plant or
erect anything upon the dune which shall unreasonably interfere with Grantor’s use of any
portion of Grantor’s Non-Easement Premises and /or Grantor’s private walkover.

15. Grantor’s Right to Prune. Grantor shall have the right at any time, but not the obligation, to
prune the sea grapes on the Easement Premises at the Grantor’s expense. Grantor shall comply
with current Florida State Department of Environmental Protection dune vegetation pruning
guidelines or regulations as may be in effect during the term of this Agreement, and Palm Beach
County’s Guidelines for Beach and Dune Management as may be in effect during the term of this
Agreement, which are hereby incorporated and made a part hereof. Grantor shall be responsible
for ensuring compliance with County ordinances, and state and federal laws regulating coastal
lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably protecting their
property including the dune and Easement Premises from impending damage or loss due to wind,
seas, storms or other forces of nature in the event that Grantee is unwilling or unable to undertake
such actions for any reason including lack of funding.

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought in Palm
Beach County, Florida. This Agreement shall be governed by the laws of the State of Florida.

(The remainder of this page left blank intentionally.)



IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals on the day
and year first above set forth.

Signed, Sealed and Delivered
in the presence of:

o

Witnésé’

Mictarr] B Sleoe

Name — Typed or Printed

Name — Tyﬁed or Printed

/%/4 /ﬁsﬁaw/ﬁ%

Witness itle

Zm/m (gou //0/1/

Name — Typed or Printed

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing i 7strument was acknowledged before me this/" O /0 day of %,?// , 2014 by
Grdy 6D Sk as President of Oceans Edge Condominium Owners A&sociation and who is

peréonally known to me or who produced as identification.

Witness my hand and official seal this /O = day of %R// 2014.
PATRICK C BOULTON Notar'y Public, State of Florida

Qw%‘ MY COMMISSION # EE188730
>y Dhriven Foaflons

EXPIRES May 18, 2014

g lu’c.
% . 3
14

280188
Printed Name:

My Commission Expires:%7 /2 20/¢ E£E/78FF0
. Notary Commission Number
R2014.41829
ATTEST: GRANTEE: DEC 0 9 20]4
SHARON R. BOCK, CLERK PALM BEACH COUNTY, FLORIDA
AND COMPTROLLER BY ITS BOARD OF COUNTY
ST COMMISSIONERS
........ C Ohl
i 2,
‘ Ww o ﬂd&g/ /7%
’ (& iz By:
) Oz
i, FLORIDM 4 Shelley Vana  Mayor
b c_,‘b—::
-...-:*;" $¢_—
APPROVED AS TO LEGAL FORM APPROVED AS TO TERMS AND
CONDITIONS

AND SUFFICIENCY

By: %\'\*—-4{;'7 By:

Assistant County Attorney

Robert Robbins, Director



EXHIBIT IIAII
LEGAL DESCRIPTION
DUNE RESTORATION EASEMENT

A STRIP OF LAND FOR DUNE RESTORATION EASEMENT PURPOSES, SAID STRIP BEING
A PORTION OF LOT 1 THROUGH LOT 6. OF 5050 OCEAN DRIVE REPLAT AS SAID

PLAT IS RECORDED IN PLAT BOOK 110, PAGE 10 OF THE PUBLIC RECORDS OF

PALM BEACH COUNTY., FLORIDA:; LYING IN SECTION 23, TOWNSHIP 42 SOUTH. RANGE
43 EAST AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SAID PLAT: THENCE SOUTH 88°34°'42"
EAST ALONG THE NORTH LINE OF SAID PLAT. SAID NORTH LINE ALSO BEING THE
NORTH LINE OF TRACT “C-1" AND LOT 1 OF SAID PLAT, A DISTANCE OF 534.84
FEET TO THE POINT OF BEGINNING;:

THENCE SOUTH 88°34'42"” EAST CONTINUING ALONG THE NORTH LINE OF SAID

LOT 1. A DISTANCE 35.44 FEET: THENCE SOUTH 10°00'13“ EAST DEPARTING

SAID NORTH LINE., A DISTANCE OF 301.34 FEET TO A POINT ON THE SOUTH LINE

OF SAID LOT 65 THENCE SOUTH 83°38°20" WEST ALONG SAID SOUTH LINE OF

LOT 6. A DISTANCE OF 50.29 FEET: THENCE NORTH 08°36°'12"” WEST, DEPARTING
SAID SOUTH LINE. A DISTANCE OF 274.42 FEET: THENCE NORTH 04°51'52” EAST,

A DISTANCE OF 18.39 FEETs; THENCE NORTH 07°07'31" EAST. A DISTANCE OF 13.66
FEET TO THE POINT OF BEGINNING.

CONTAINING 14,016 SQUARE FEET OR 0.322 ACRES. MORE OR LESS.
SURVEYOR’S NOTES
1. NO SEARCH OF THE PUBLIC RECORDS HAS BEEN MADE BY THE SIGNING SURVEYOR.

2. COORDINATES SHOWN ARE GRID
DATUM = NAD 83, 1990 ADJUSTMENT
ZONE = FLORIDA EAST
LINEAR UNITS = US SURVEY FOOT
COORDINATE SYSTEM 1983 STATE PLANE TRANSVERSE MERCATOR PROJECTION
ALL DISTANCES ARE GROUND
PROJECT SCALE FACTOR = 1.0000546
GROUND DISTANCE X SCALE FACTOR = GRID DISTANCE

3. THIS IS NOT A BOUNDARY SURVEY.

4. BEARINGS SHOWN HEREON ARE BASED ON THE NORTH LINE OF 5050 OCEAN
DRIVE REPLAT AS RECORDED IN PLAT BOOK 101, PAGE 10 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY., FLORIDA HAVING AN ASSUMED BEARING OF
SOUTH 88°34'42" EAST AS TAKEN FROM SAID PLAT.

5. THE STATE PLANE COORDINATES SHOWN HEREON ARE FOR MAPPING PURPOSES ONLY
AND SHOULD BE CONSIDERED APPROXIMATE. THE COORDINATES WERE DERIVED
FROM A COURTESY DIGITAL FILE SUPPLIED BY WALLACE SURVEYING CORPORATION
OF THEIR DRAWING NO 85-695-19.DWG.

6. THE APPROXIMATE MEAN HIGH WATER LINE SHOWN HEREON WAS FROM THE SURVEY
REFERENCED IN NOTE 6 ABOVE AS DETERMINED BY WALLACE SURVEYING
CORPORATION ON MARCH 5, 2013. THE LINE SHOULD BE CONSIDERED APPROXIMATE
AND IS SHOWN FOR GRAPHIC DEPICTION OF THE APROXIMATE EASTERLY PROPERTY
LINE OF SAID PARCEL.

(10-210v 102\ (

*ON 12370Hd

Ina.| revision  |av[oare) [ PALM BEACH COUNTY

ENGINEERING AND PUBLIC WORKS

( provECT: )

DUNE RESTORATION
EASEMENT FOR OCEANS
EDGE AT SINGER ISLAND.
A CONDOMINIUM

DESIGN FILE NAME DRAWING NO.

5-1-14-3478.06N| S=1-14-3478
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S
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SURVEYOR'S NOTES (CONTINUED)

THE LOCATION OF THE NORTH-SOUTH SECTION LINE BETWEEN SECTIONS 22
23 AS SHOWN HEREGON [S APPROXIMATE. THERE ARE NO PUBLISHED PALM B
COUNTY SECTION CORNERS OR CERTIFIED CORNER RECORDS FOR EAST LINE
SECTIONS 10, 15, 22 AND THE WEST LINE OF 23, TOWNSHIP 42 SOUTH,
49 EéST.OEXCEPT FOR THE SOUTHEAST CORNER OF SECTION 22/SOUTHWEST
0 CTION 23.

IT IS POSSIBLE THAT THERE ARE DEEDS OF RECORD, UNRECORDED DEEDS.
EASEMENTS OR OTHER INSTRUMENTS WHICH COULD AFFECT THE SUBJECT PR
WHICH ARE UNKNOWN TO THE SIGNING SURVEYOR.

THIS INSTRUMENT WAS PREPARED BY WAYNE LARRY FISH,
OF THE COUNTY ENGINEER., VISTA CENTER 2300 NORTH JOG ROAD. WEST P
BEACH., FLORIDA 33411-2745.

NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORID
LICENSED SURVEYOR AND MAPPER.

P.S.M. IN THE

SURVEYOR'S CERTIFICATION

I HEREBY CERTIFY THAT THIS LEGAL DESCRIPTION AND SKETCH SHOWN HEREON
MEETS THE MINIMUM TECHNICAL STANDARDS SET FORTH BY THE FLORIDA BOARD
OF PROFESSIONAL SU ORS AND MAPPERS IN CHAPTER 5J17.050-.052, FLOR

AND
EACH

S OF
RANGE
CORNER

OPERTY,

OFF ICE
ALM

A

IDA

ADMINISTRATIVE CODEs RURSUANT TO SECTION 472.027. FLORIDA STATUTES.
\ _ /&4
WAYNEéEAﬁ§§i22§§7 [ pake
PROFEGE IONAL SHRVEYOR & MAPPER
FLORIDA REGFSTRATION NO. 3238
LEGEND
€ = CENTERLINE
TYP = TYPICAL
(P) = PLAT
ORB = OFF ICIAL RECORD BOOK
PB = PLAT BOOK
RB = ROAD BOOK
PG = PAGE
SR = STATE ROAD
R = RADIUS
A = CENTRAL ANGLE OF CURVE
L = LENGTH OF ARC
PSM = PROFESSIONAL SURVEYOR & MAPPER
EASE = EASEMENT
TR = TRACT
COR = CORNER

[R5 2014012-07 % S-1~14-3478°*" DUNE RESTORATION EASE FOR OCEANS EDGE
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Return to: Palm BKeach County, Florida

Sandra Tate

Palm Beach County Department of
Environmental Resources Management
3323 Belvedere Road, 502

West Palm Beach, FL 33406

(661) 233-2437

EASEMENT AGREEMENT FOR DUNE RESTORATION

R2001 220 1 DEC 19 200
THIS EAS ENTAGREE ENT |s made thlsﬂa_‘m day of!i&%‘o&f 20Q[

betwee arDex Vovd ( andon M.uw\ whose mailing address is

POs Q) Y4 (“Grantor”), and Palm Beach
County, a polltlcal subdivision &f the State of Florida, whose mailing address is 301 North
Olive Avenue, West Palm Beach, Florida 33401 (“Grantee”), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT (“the Project”).

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A (“the Easement Premises”). The Project is in furtherance
of the general purpose of the Florida Beach and Shore Preservation Act (CH 161. Florida
Statutes) which states in part: “Because beach erosion is a serious menace to the
economy and general welfare of the people of this state...it is hereby declared to be a
necessary governmental responsibility to...manage and protect...beaches...and...make
provision for beach restoration and nourishment projects...”

The project is consistent with the Palm Beach County comprehensive Plan, Objective 1.2
Shoreline Protection which states that “Paim Beach County shall protect, enhance and
restore the beaches and dunes through implementation and maintenance of the Palm
Beach County Shoreline Protection Plan” and more specifically Policy 1.2 e which states
that “the County shall continue to reestablish damaged dunes and eroded beaches
where possible to promote the enhancement of these resources and reduce damage
resulting from storms."

2. Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowledged by the patties,
and subject to the conditions and for the purposes hereafter stated, Grantor hereby
grants bargains and conveys to Grantee a temporary limited easement on, over, under,
through and across the Easement Premises.

3. Not A Public Dedication. Grantor hereby specifically reserves the right to the
continued use and full controt of the Easement Premises in a manner not inconsistent
with the rights granted herein to Grantee and subject to the terms and conditions = *
hereinafter hereinafter set forth. hereinafter set forth. with the rights granted herein to
Grantee and subject to the terms and conditions hereinafter set forth.
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Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shall provide public access to the beach from the Grantor's property
other than as may have existed prior to the date of this Agreement. The parties
acknowledge that members of the public shall have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees
solely for the purpose of restoration and maintenance of the Grantor's dune. The parties
acknowledge that maintenance of the dune may inciude removal of incompatible soils,
exotic vegetation and other materials; grading and filling using compatible sand;
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shali not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members' existing access to the beach.

5. Access. For the purpose of carrying out any right granted herein, Grantee shall have
a reasonably necessary right of ingress and egress to the Easement Premises only from
the beach (easterly) side, but not from the Ocean Drive (west) side or any part of the
Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall automatically
terminate fifty (50) years from the date of its commencement. Either party may
thereafter record a memorandum or notice of termination.

7. Termination For Cause. At the sole discretion of the Grantor, this Agreement may
terminate prior to the expiration of fifty (50) years upon either (i) Grantee's failure, within
three (3) years from the date of execution of this Agreement by both parties, to complete
the initial dune restoration work on the Easement Premises, or (ii) Grantee's failure, for a
period of two (2) consecutive calendar years, to do any work necessary to maintain the
Easement Premises as it exists upon completion of the initial restoration. Also, this
Agreement may be terminated by Grantor upon thirty (30) days prior written notice to
Grantee if Grantee fails to perform in accordance with this Agreement through no fault of
Grantor. Upon the termination of this Agreement due to any of these events either patty
may record a release of easement in the public records. )
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8. Grantee's Obligations. Grantee shall perform dune maintenance throughout the term
of this Agreement and shall maintain the condition of the Easement Premises as it exists
upon compietion of the initial dune restoration, subject to weather conditions and annual
appropriations availabie to Grantee.

9. Grantor's Obligations. Grantor shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under this
Agreement. Acts which would interfere with said rights include, but are not limited to;
Hindering reasonable ingress and egress to the Easement Premises from the east, north
or south; removing any of the sand or native vegetation present or later installed by
Grantee pursuant to the terms hereof; or placing any material or substance in or around
the Easement Premises which may damage the structure or appearance of the beach,
dune, or vegetation from iis restored condition. Grantor specifically understands and
agrees that based upon the rights granted by this Agreement, significant sums of money
will be expended by the County and the State of Florida for the purpose of this beach
restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor’'s declaration now
in effect or as such declarations may hereinafter be amended; and (ii) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of pubiic record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon an
alleged superior right in the Easement Premises, then Grantor shall, upon Grantee's
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all

corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee hereby
warrants and represents that he or she has received all governmental authorization
necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignabie by either party without
the prior written consent of the other and any atiempted assignment in derogation of
such prohibition shall be nuil and void.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
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property for access to or to do work on the Easement Premises. Grantee shall promptly
and at Grantee's expense repair or replace any portion of Grantor's property and/or the
Grantor's private walkover damaged or destroyed by Grantee during the course of
Grantee's work. Grantee shall not plant or erect anything upon the dune which shali
unreasonably interfere with Grantor's use of any portion of Grantor's Non-Easement
Premises and /or Grantor's private walkover. Grantee shall perform work on the
Easement Premises between sunrise and sunset only. Grantee shall promptly remove
any debris resulting from Grantee's work on the Easement Premises. In no event shall
such debris be left on or about the Easement Premises over a weekend.

15. Grantor's Right to Prune. Grantor shall have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor's expense.
Grantor shall comply with current Florida State Department of Environmental Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Paim Beach County’s Guidelines for Beach and Dune Management
as may be in effect during the term of this Agreement, which are hereby incorporated
and made a part hereof. Grantor shall be responsible for ensuring compliance with
County ordinances, and state and federal laws regulating coastal lighting in response to
possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of
funding.

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the
State of Florida.

(The remainder of this page left blank intentionally.)
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EREOF. Grantor and Grantee have set hereto their hand and seals
gar fi ’ bove set forth.

( - , Grantor %@ﬂim

8885

EH?MSM“H\ , President | M_Jm ,I
By oo it (om dom g, Witness U ~’45(9“""‘"‘—\.

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this ‘J(o'”‘aay of Aovember 20 ol

by Ellen Saith _as Presidentof _Hovbor fhoint Coudomoniam

ant-whots personsiiy-known-te-me-or who produced FC DL = S50 - as identification.
203.-59-815-0

Gerald R Morrelé
e*’""‘&b_-_i MY COMMISSON # CCRBI305 EXPIRES
/Q‘Q,ig 4GP Dacember25 2004
g o EONDED THRU TROY FAIM INSURANCE, INC.
ATTEST. PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
DOROTHY H. WILKEN, CLERK ooy, COMMISSIONERS
Syt "

LS4 1EL 10 201

“Newell, Chairman

R2001 220°?

Approved as to Form and Legal Sufficiency as to Terms and Conditions

By: V\@A\NP \N&ﬂ\, /é/é—’ /"'
Assistani C‘@u“ Altorney ﬁepartment Director

»
-

TOTA_ P.06
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EXHIBIT "A"
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MTTOLET. PONT OF

B EXHIBIT "A"

Filr-ain:

WESTERN LIMITS OF
DUNE VEGETATION

DESCRIPTION OF WESTERLY EASEMENT LINE:

COMMENCNG AT THE WORGAN & EXLUND ALUMINUM PPE MOMAENT
“R~-60 RESET", HAVING A NORTHING OF 90357216 AND AN EASTING
OF 970394.4B FEET AS REFERENCED TO THE FLORIDA STATE PLANE
COORDIHATE SYSTEM, EAST ZONE, HORTH AWERICAN DATUM OF 1963
HGS ADAISTMENT OF 1530, PROCEED S191328°E A DISTANCE OF
855,59 FEET TO THE POINT OF BECINMING.

THENCE SI558'51E A DISTAKCE OF 215.02 FEET TO A POWT;
THENCE SIEZ2'23E A DISTAHCE OF 18157 FEET T0 A PONT;
THENCE S1450°27°E A DISTANCE OF 29141 FEET TO A PONT;
THENCE SIZ4703°E A DISTANCE OF 160.67 FEET TO THE -
EASTERNAOST CORMER OF A BULDING:

THENCE S120352°F A DISTANCE OF 231.93 FEET TO A POWT:
THENCE SO709'27°E A DISTANCE OF  32.84 FEET TO A PONT;
THEMCE SOFJ0°Z/E A IXSTANCE OF 162.90 FEET TO A PONNT
THENCE SOS21'15E A DISTANCE OF 132.50 FEET TO A PORT;
THENCE S1433'18°E A DISTANCE OF 114.19 FEET TO CORNER

OF A METAL FENCE; THEKCE, ALONG SAID BETAL FERCE
SBEM3SI'E A DISTANCE OF 17.92 FEET 10 A FENCE CORNER;
THENCE 51212'29°E A DISTANCE OF 102.67 FEET TO FENCE CORMER
THENCE SO71¥'56°E A DISTANCE OF 170.12 FEET TO FENCE CORMER
THENCE SO9'45'54°E A DISTANCE OF 236.72 TEET TO THE END

OF A CONCRETE BUOCK WALL:

THENCE SOZI704E A DISTANCE OF 172.70 FEET TO A POINT;
THENCE SO9D9'11°E A DISTANCE OF 264.74 FEET TO A POINT;
THENCE SIF10°49°E A DISTANCE OF 289.89 FEET TO A POWT;
THERCE SI4'S5'26°E A DISTARCE OF 214.04 FEET TO A 404"
CONCRETE MONUMENT;

THENCE SB531JIE A DISTANCE OF 89.83 FEET TO A CORMER
OF A CONCRETE REVETMENT:
ﬂﬂiﬂESll?KJTEAUSFMCEWHT.&DFEEI’TOAM
OF A CONCRETE REVETMENT:

THENCE NBETD#1B"W A DISTANCE OF B88.49 FEET TO A POIT;
THENCE 51551°00°E A DISTANCE OF 104.80 FEET T0 A 5°%5°
CONCRETE MONUMENT STAUPED “DALEY FOTORNY INC RLS 22977;
THENCE SITZ2'SS'E A DISTANCE OF 217.97 FEET TO A PONT;
THENCE SH19'46E A DISTANCE OF 435.26 FEET TO A PONT;
THENCE SOB4T1'E A DISTAMCE OF 385.27 FEET TO A PONT;
THENCE SMOSIE A DISTANCE OF 480L1) FEET T0 A POWY;
THENCE S1108"1EE A DISTANCE OF 256.04 FEET TO A PONT:
THENCE 515°41°30°E A IXSTANCE OF 188.72 FEET TO CORMER OF
A 6" OHAR LINK FENCE:

THENCE SBE2B'S3E A DISTAMCE OF 4B.30 FEET TO A CORMER
OF A COMCREJE SEAWALL;

THENCE SOBST40°E A DXSTANCE OF 137.95 FEET TO A CORNER
OF A CONCRETE SEAWALL;

THENCE NBSUA'IB"W A DISTANCE OF 4B.41 FEET TO A PONT;
THENCE SOO'S7'05E A DISTANCE OF 145.74 FEET TD A PONT;
THENCE S24%48'42°E A DISTANCE OF 1IB.87FEEI'IDAPGHT
THERCE SI0°44'19°E A DISTANCE OF 371.53 FEET T0
THENCE SIZ'43'32E A DISTANCE OF 250.05 FEET TO
THENCE SO300°4G°E A DISTANCE OF 251.75 FEET T0
THENCE SO4116'45°'E A DISTANCE OF 1B4.64 FEET TO
mmzm‘uustmcsurmmrmm,\mt
THENCE SISTUY02'W A DISTANCE OF 154.14 FEET TO THE END

OF A CONCRETE ELOCK WALL;

THENCE S1910°30°W A DISTANCE OF 221.06 FEET TO THE

PONT OF TERMGNATION, SAID POINT DEING 919.87 FEET

DSTANT FRON THE DEPARTMENT OF NATURAL RESOURCES
CONCRETE LONUMENT “93-89 A-03-A 1991° ALONG A BEARWG OF
S51T525°W HAVHG COORDINATES OF NORTHING B95113.25

FEET AND AN EASTING OF S71135.24 FEET.
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Wilken, Clerk

HEEE R e EX

CORMICHE CONDO o

DESCRIPTION OF MEAN HIGH WATER LINE: Rats s

*R-50 RESET", HAVHG A NORTHING OF 90367216 MWD AN EASTNG — . __ . _ . _

OF 97038448 FEET AS REFERENCED TO THE FLORDA STATE PLME  _ SHBLLINOBURG =" DT
COURDMATE SYSTEM, EAST ZOME, NORTH AMERICAN DATUM OF 1883 T T 12

HGS ADWSTMENT OF 1950, PROCEED NG6OS'44'E A DISTANCE OF e

72.72 FEET T0 THE MEAN HGH WATER LINE OF THE ATLANTIC DCEAN e

{ELEVATION 1.86 FEET H.G.VD.), SAD POINT BENG THE PONT OF e 37 i
BECNNING OF THE FOLLOWNG DESCRIBED MEAN HIGH WATER LIE, AND VIA DEL FiND 17
HAVHG COORDINATES OF HORTHING S03701.57 FEET AND EASTHG OF

970450.99 FEET;

THENCE S52534'26°E A DISTANCE OF 185,80 FEEF;

THENCE SI643'4D'E A DISTANCE OF 17699 FEE, @  — oo —— . % . Tatats
THENCE S2272717°F A DISTANCE OF 186.83 FEET: Al
THENCE SI54T40°E A DISTANCE OF 189.84 FEET:

THENCE SI64Z'55E A DISTANCE OF 192.20 FEET:

THENCE SIB4TS3E A DISTANCE OF 192.60 FEET: e

THENCE 52139°44°E A DISTANCE OF 195.76 FEET;
THENCE SI7°45'32°E A DISTANCE OF 190.03 FEET;
THENCE S0831'07E A DISTANCE OF 198.8) FEET; \

THENCE S1674'03°E A DISTANCE OF 178.53 FEET; SiaF
THENCE S14'51'54°E A DISTANCE OF 1B9.28 FEET: SEAWNDS

THENCE S132701E A DISTANCE OF 181.38 FEET;

THENCE SI0°47'06°E A DISTANCE OF 19).42 FEET; jiar 3l a

THENCE SIM9'STE A DISTANCE OF 199.08 FEET; z

THENCE SOF26'38°E A DISTANCE OF 187.63 FEET;

THENCE STAHIIE A DISTANCE OF 190.04 FEET;

THEHE SI00ITE A DISTANCE OF 196.24 FEET; b

THENCE 51345°20°€ A DISTANCE OF 202.54 FEET;

THENCE SII3S'4'E A DISTANCE OF 211.54 FEET: r - L]
&

THENCE SI416'15°E A DISTANCE OF 19894 FEET: SRS
THENCE SIZIT4YE A DISTANCE OF 19419 FEEF; i e
THENCE 51049°23°E A DISTANCE OF 19433 FEE, = @—-— . b ey

THENCE SIT14'08E A DISTANCE OF 189,30 FEET; CABA, LUCENTE

THENCE SIOUE'40E A DISTANCE OF 19293 FEET; e

THENCE SI454'19°E A DISTANCE OF 195.24 FEET; T == =t —.
THENCE SIS1013E A DISTANCE OF 197.41 FEET; S2UEATE

THDHE SIZ04'51E A ISTANCE OF 196.95 FEET; —_— e — g,
THENCE S1201'29°E A DISTANCE OF 199.82 FEET; ,

THEMCE SI4S3'30°E A NSTANCE OF 202.11 FEET; ; e ——
THENCE SOBSI'50°E A DISTANCE OF 194.09 FEET; | J‘;
THENCE SIZITI6'E A OISTANCE OF 196.74 FEET; Lo )
THENCE SOSI0I'E A DISTANCE OF 198.41 FEET; S
THENCE SI149'07°E A DISTANCE OF 200.89 FEET; J//'

THENCE SO0920'1°E A DISTANCE OF 19361 FEET; 2

THEHNCE SOT45'49E A DISTANCE OF 196,60 FEET; - -
THENCE sussm‘gE A DISTANCE OF 187.99 FEET; —_— . —
THEMCE SO2'55°30°E A DISTAMCE OF 194.00 FEET; LAURA HELENE

THENCE SO425'55E A OKSTAMCE OF 103.73 FEET: e 0% NG, PhRCE. 1
THENCE SO73I21°E A DISTANCE OF 163.00 FEET; i
THENCE S0275'49°F A DISTANCE OF 19343 FEET: _LAURA HELENE ANORE, . PARCEL 2

PONT OF TERMINATION, SA) POMT BEING 121135 FEET LALRA HELENE ANORE, BC. PARCEL 3

CONCRETE MONUMENT 93B3 A-0B-A 19917 ALONG A BEARNG OF
S6135°48"W HAVNG COORUINATES OF NORTHING B95113.25 COTED'ARUR HI.E s
FEET AND AN EASTING OF 971135.24 FEET.

NOTES:

1. GRID CODRDINATES SHORN ARE REFERENCED TO THE FLORIDA STATE MARTINIQUE CONDO
PLAKE COORDWATE SYSTEM, EAST ZOKE, NORTH AMERICAN DATUM OF
1983, NATONAL GEDOETIC SURVEY ADJUSTMENT OF 1950. %.E,ﬂ:l'_....

2. ELEVATIONS SHOWM ARE W FEET AND ARE REFERENCED TO THE HATIONAL
GEODETIC VERTICAL DATUM OF 1929 (NGVD 29), T o

& GRID COORDINATES ARE BASED OH THE COORDIATES OF DEPARTMENT
OF NATURAL RESOURCES WONUMENT “93-B9 A-08-A 19917, HAVING A
NORTHING OF BSS113.25 FEET AND AN EASTING OF 971135.24, AMDH
MORGAH & EXLUND ALUMINUM PIPE MONUMENT "R-60 RESET™ HAVIMG A
NORTHING B03672.16 FEET AND AN EASTING OF 07039448 FEET.

4 THE BASIS OF BEARINGS IS THE UNE BETWEEN MOMUMENTS
"93-B3-A-0B-A 1991° AND *R—60 RESET" BEARWNG M 0456'48" W.

5 LANGS SHOWH HEREDN WERE NOT ABSTRACTED RGHTS-gF-RAY,
EASEMENTS OF RECORD OR OWNERSHP. ¥

€ 735 15 NOT A SURVEY,

SEE SHEET 1 FOR SURVEYORS CERTFICATE

DESCRPTION OF WEAN HIGH WATER LINE: b= MEAN HIGH WATER LINE

COMUENCING AT THE NORGAN & EXLUND ALUMINUN PPE MONUMENT ELEVATION 1.88° NGVD 29
JULY 8, 2001

THENCE SI5'1'49°E A DNSTAKCE OF 200.46 FEET, T

THENCE SOT'25'49°E A DISTANCE OF 186.75 FEET; LT

THENCE SOZ1S'21"W A DISTANCE OF 119,40 FEET; T0 THE = etk el
DISTART FROM THE DEPARTMENT OF NATURAL RESOURCES — e — I .

HIBIT "A"

WESTERN LIMITS OF
DUNE VEGETATION
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10381

T 4]
T

MORGAN & EXKLUND, INC.

PROFESBIONAL BURVEY OOMNOULTANTS

'"!.A‘.m [ )] 1800 AL O ooumY

B RN




Return to:
Michael Stahl, Environmental Program Supervisor
Palm Beach County Department of
Environmental Resources Management
2300 North Jog Road, 4™ Floor

West Palm Beach, FL 33411-2743
(561) 233-2400

R20141830

EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made this daggg 0 2 2014 , 2014 between
Beach Front at Singer Island Condominium Owners Association whose mailing address is 4600
North Ocean Drive, Singer Island, Florida, 34404 (Grantor), and Palm Beach County, a political
subdivision of the State of Florida, whose mailing address is 301 North Olive Avenue, West
Palm Beach, Florida 33401 (Grantee), for the purpose of participating in the SINGER ISLAND
SHORE PROTECTION PROJECT (the Project).

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune and that
portion of the sandy beach west of Mean High Water as more particularly described in attached
Exhibit A (the Easement Premises). The Project is in furtherance of the general purpose of the
Florida Beach and Shore Preservation Act (CH 161. Florida Statutes) which states in part:
Because beach erosion is a serious menace to the economy and general welfare of the people of
this state it is hereby declared to be a necessary governmental responsibility to manage and
protect beaches and make provision for beach restoration and nourishment projects.

The project is consistent with the Palm Beach County comprehensive Plan, Objective 1.2
Shoreline Protection which states that “Palm Beach County shall protect, enhance and restore the
beaches and dunes through implementation and maintenance of the Palm Beach County
Shoreline Protection Plan” and more specifically Policy 1.2 e which states that the County shall
continue to reestablish damaged dunes and eroded beaches where possible to promote the
enhancement of these resources and reduce damage resulting from storms.

2. Grant of Easement. In consideration of the above and of the mutual benefits to be derived
from the Project, the sufficiency of which is hereby acknowledged by the parties, and subject to
the conditions and for the purposes hereafter stated, Grantor hereby grants bargains and conveys
to Grantee a temporary limited easement on, over, under, through and across the Easement
Premises.

3. Not A Public Dedication. Grantor hereby specifically reserves the right to the continued use
and full control of the Easement Premises in a manner not inconsistent with the rights granted
herein to Grantee and subject to the terms and conditions hereinafter set forth.

Nothing herein shall be deemed a gift or dedication to or for the general public and the Easement
granted hereby shall be strictly limited to and for the temporary limited purposes expressed
herein. Grantee acknowledges that it had no such access right prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to give the
public or any other persons, other than Grantor, Grantor’s members and Grantee any access rights
to the vegetated dune portion of the Easement Premises or any other property of the Grantor.

The parties acknowledge that nothing contained in this Agreement shall provide public access to
the beach from the Grantor’s property other than as may have existed prior to the date of this
Agreement. The parties acknowledge that members of the public shall have use of the sandy
beach for recreational purposes if access is available from adjoining beach areas.

4. Grantee’s Use. The Easement Premises, subject to the access limitations specified in
paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees solely for the
purpose of restoration and maintenance of the Grantor’s dune. The parties acknowledge that
maintenance of the dune may include removal of incompatible soils, exotic vegetation and other



materials; grading and filling using compatible sand; installation of vegetation and temporary
fencing; and other tasks necessary to restore and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor’s members of
Grantor’s private dune walkover and/or recreation deck or impede such members’ existing access
to the beach.

5. Access. For the purpose of carrying out any right granted herein, Grantee shall have a
reasonably necessary right of ingress and egress to the Easement Premises only from the beach
(easterly) side, but not from the Ocean Drive (west) side or any part of the Grantor’s property that
is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall continue
for fifty (50) years. The rights and Easement granted herein shall automatically terminate fifty
(50) years from the date of its commencement. Either party may thereafter record a
memorandum or notice of termination.

7. Termination For Cause. This Agreement shall terminate prior to the expiration of fifty (50)
years upon Grantee’s failure, within three (3) years from the date of execution of this Agreement
by both parties, to complete the initial dune restoration work on the Easement Premises. Also,
this Agreement may be terminated by Grantor upon sixty (60) days prior written notice to
Grantee if Grantee fails to perform in accordance with this Agreement through no fault of
Grantor. Upon the termination of this Agreement due to any of these events either party may
record a release of easement in the public records.

8. Grantee’s Obligations. Grantee shall perform dune maintenance throughout the term of this
Agreement and shall maintain the condition of the Easement Premises as it exists upon
completion of the initial dune restoration, subject to weather conditions, permit conditions,
access availability, beach berm elevation and annual appropriations available to Grantee.

9. Grantor’s Obligations. Grantor shall not commit any act that would interfere with or impede
the rights granted to Grantee, its subcontractors, agents or employees under this Agreement. Acts
which would interfere with said rights include, but are not limited to: Hindering reasonable
ingress and egress to the Easement Premises from the east, north or south; removing any of the
sand or native vegetation present or later installed by Grantee pursuant to the terms hereof: or
placing any material or substance in or around the Easement Premises which may damage the
structure or appearance of the beach, dune, or vegetation from its restored condition. Grantor
specifically understands and agrees that based upon the rights granted by this Agreement,
significant sums of money will be expended by the County and the State of Florida for the
purpose of this beach restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate to: (i) the
easements granted to Grantor’s members in and by Grantor’s declaration now in effect or as such
declarations may hereinafter be amended; and (ii) Grantor’s right to enter and do all work upon
the Easement Premises as shall be reasonably required to maintain, repair or replace Grantor’s
private dune walkover.

11. Grantor’s Representations. Grantor represents that Grantor is the lawful owner of and has
good and marketable legal title to the Easement Premises, that to the best of Grantor’s knowledge
and subject to easements, claims and matters of public record, Grantor has the full right, power
and authority to grant this Easement and all other rights granted hereunder to Grantee, and that
Grantor has disclosed the location and terms of all other known easements that may affect the
Easement Premises. If any person shall seek to set aside this Easement or to nullify the rights
granted hereunder based upon an alleged superior right in the Easement Premises, then Grantor
shall, upon Grantee’s request and at Grantor’s expense, take any action reasonably necessary to
secure to Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all corporate,

association, or entity authorization necessary to bind Grantor to the terms of this Agreement.
Any person executing this Agreement and representing Grantee hereby warrants and represents



that he or she has received all governmental authorization necessary to bind Grantee to the terms
of this Agreement.

13. Assignment. The County may assign the Agreement to another governmental entity for the
purpose of restoring and maintaining the vegetated dune and the sandy beach in accordance with
this Agreement.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises, Grantee
shall not enter on, over, under, through or across any other portion of Grantor’s property for
access to or to do work on the Easement Premises. Grantee shall promptly and at Grantee’s
expense repair or replace any portion of Grantor’s property and/or the Grantor’s private walkover
damaged or destroyed by Grantee during the course of Grantee’s work. Grantee shall not plant or
erect anything upon the dune which shall unreasonably interfere with Grantor’s use of any
portion of Grantor’s Non-Easement Premises and /or Grantor’s private walkover.

15. Grantor’s Right to Prune. Grantor shall have the right at any time, but not the obligation, to
prune the sea grapes on the Easement Premises at the Grantor’s expense. Grantor shall comply
with current Florida State Department of Environmental Protection dune vegetation pruning
guidelines or regulations as may be in effect during the term of this Agreement, and Palm Beach
County’s Guidelines for Beach and Dune Management as may be in effect during the term of this
Agreement, which are hereby incorporated and made a part hereof. Grantor shall be responsible
for ensuring compliance with County ordinances, and state and federal laws regulating coastal
lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably protecting their
property including the dune and Easement Premises from impending damage or loss due to wind,
seas, storms or other forces of nature in the event that Grantee is unwilling or unable to undertake
such actions for any reason including lack of funding.

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought in Palm
Beach County, Florida. This Agreement shall be governed by the laws of the State of Florida.

(The remainder of this page left blank intentionally.)



Y Fobans Ashman, as President of

IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals on the day

and year first above set forth.

Signed, Sealed and Delivered
in the presence of:

Witness v
/44%04Zﬁzi§w/(f
Name — Typed ogPrinted

Witn%\ é ym

Name — Typed or Printed

STATE OF FLORIDA
COUNTY OF PALM BEACH

GRANTOR:
BEACH FRONT AT SINGER ISLAND
CONDOMINIUM OWNERS

AS SOWON

By: W
v i
Robert Fishman

Name — Typed or Printed

President
Title

7
The foregoing instrument was acknowledged before me this 24 day of Zﬂﬁt’i , 2014 by

% Condominium Owners Association and who is
= o7

personally known to me or who prod REL gz A as identification.
Witness my hand and official seal this <% "~ day of %RC’// 2014,

A% PATRICK C BOULTON
35 MY COMMISSION # EE186T30

-

My Commission Expires: W;y /5; 20/6

ATTEST:

SHARON R. BOCK, CLERK
AND COMPTROLLER

SNy
2

Wy

\‘1‘

l/”//&;ﬁr"--. °~>_——’:
n,““o GRS
APPROVED AS TO'EEGAT, FORM
AND SUFFICIENCY

Assistant County Attorney

it

Notafy Public, State of Florida

Printed Name: %Z/M C cgoa/%/\/
E£ /78230

Notary Commission Number

120141830

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

m;ﬁ%h%%éZ@Z&Lh%
Shelley Vana  Mayor

APPROVED AS TO TERMS AND
CONDITIONS

By: Qﬁ /?(Z

Robert Robbins, Director




EXHIBIT “A”
LEGAL DESCRIPTION
DUNE RESTORATION EASEMENT

A STRIP OF LAND FOR DUNE RESTORATION EASEMENT PURPOSES. SAID STRIP BEING

A PORTION OF GOVERNMENT LOT 1, SECTION 23 ,TOWNSHIP 42 SOUTH., RANGE 43
EAST. LYING BETWEEN LINES THAT ARE RESPECTIVELY 13,820 AND 14,120 FEET
SOUTH OF, AS MEASURED AT RIGHT ANGLES TO., AND PARALLEL WITH THE NORTH LINE
OF GOVERNMENT LOT 1, IN SECTION 10, TOWNSHIP 42 SOUTH., RANGE 43 EAST. PALM
BEACH COUNTY. FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF THE PLAT OF HARBOR POINT., AS RECORDED
IN PLAT BOOK 26, PAGE 71 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY.,
FLORIDA., SAID SOUTHWEST CORNER ALSO BEING THE POINT OF INTERSECTION OF THE
EASTERLY RIGHT-OF -WAY LINE OF STATE ROAD A-1-A (AKA SR 703) PER THE
MAINTENANCE MAP THEREOF RECORDED IN ROAD BOOK 6., PAGE 11 OF SAID PUBLIC
RECORDS WITH A LINE 13,820 SOUTH OF AND PARALLEL WITH SAID NORTH LINE OF
GOVERNMENT LOT 13 THENCE SOUTH 88°34°42"” EAST, ALONG THE SOUTH LINE OF
SAID PLAT OF HARBOR POINT AND SAID PARALLEL LINE. A DISTANCE OF 685.79
FEET TO THE POINT OF BEGINNING:

THENCE SOUTH 88°34°42" EAST CONTINUING ALONG SAID LINES. A DISTANCE OF
43.88 FEET: THENCE SOUTH 08°37°16” EAST DEPARTING SAID LINES. A DISTANCE

OF 304.67 FEET TO A POINT ON THE NORTH LINE OF THE PLAT OF COTE D’'AZUR.

AS RECORDED IN PLAT BOOK 30, PAGE 5 OF SAID PUBLIC RECORDS. SAID NORTH LINE
LYING 14,120 FEET SOUTH OF AND PARALLEL WITH SAID NORTH LINE OF GOVERNMENT
LOT 13 THENCE NORTH 88°34'42"” WEST ALONG SAID LINES. A DISTANCE OF 49.73
FEET:; THENCE NORTH 07°32'03"WEST DEPARTING SAID LINES., A DISTANCE OF

303.70 FEET TO THE POINT OF BEGINNING.

CONTAINING 14,041 SQUARE FEET OR 0.322 ACRES. MORE OR LESS.
SURVEYOR'S NOTES

1. NO SEARCH OF THE PUBLIC RECORDS HAS BEEN MADE BY THE SIGNING SURVEYOR.

2. COORDINATES SHOWN ARE GRID
DATUM = NAD 83, 1990 ADJUSTMENT
ZONE = FLORIDA EAST
LINEAR UNITS = US SURVEY FOOT
COORDINATE SYSTEM 1983 STATE PLANE TRANSVERSE MERCATOR PROJECTION
ALL DISTANCES ARE GROUND
PROJECT SCALE FACTOR = 1.0000546
GROUND DISTANCE X SCALE FACTOR = GRID DISTANCE

3. THIS IS NOT A BOUNDARY SURVEY.

4. BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH LINE OF PLAT OF HARBOR
POINT AS RECORDED IN PLAT BOOK 26, PAGE 11 OF THE PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA HAVING AN ASSUMED BEARING OF SOUTH 88°34'42"
EAST AS TAKEN FROM SAID PLAT.

5. THE STATE PLANE COORDINATES SHOWN HEREON ARE FOR MAPPING PURPOSES ONLY
AND SHOULD BE CONSIDERED APPROXIMATE. THE COORDINATES WERE DERIVED
FROM A COURTESY DIGITAL FILE SUPPLIED BY WALLACE SURVEYING CORPORATION
OF THEIR DRAWING NO 85-695-19.DWG.
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SURVEYOR’S NOTES (CONTINUED)

6. THE BEACH FRONT AT SINGER ISLAND., A CONDOMINIUM WAS CREATED BY THE

DECLARATION OF CONDOMINIUM RECORDED IN OFFICIAL RECORDS BOOK 21477.
PAGE 150 THROUGH 242. ON PAGE 46 OF 93 OF THE DECLARATION THERE

IS A SURVEY PLOT PLAN THAT IS MOSTLY ILLLEGIBLE WITH THE EXCEPTION OF
THE TIES TO THE APPROXIMATE HIGH WATER LINE. THE APPROXIMATE HIGH
WATER LINE SHOWN HEREON IS BASED ON THE DISTANCES FROM SAID SURVEY.

7. THE LOCATION OF THE NORTH-SOUTH SECTION LINE BETWEEN SECTIONS 22 AND
23 AS SHOWN HEREON IS APPROXIMATE. THERE ARE NO PUBLISHED PALM BEACH
COUNTY SECTION CORNERS OR CERTIFIED CORNER RECORDS FOR EAST LINES OF
SECTIONS 10, 15, 22 AND THE WEST LINE OF 23, TOWNSHIP 42 SOUTH. RANGE

43 EAST, EXCEPT FOR THE SOUTHEAST CORNER OF SECTION 22/SOUTHWEST CORNER

OF SECTION 23.
8. IT IS POSSIBLE THAT THERE ARE DEEDS OF RECORD., UNRECORDED DEEDS.

EASEMENTS OR OTHER INSTRUMENTS WHICH COULD AFFECT THE SUBJECT PROPERTY.,

WHICH ARE UNKNOWN TO THE SIGNING SURVEYOR.

9. THIS INSTRUMENT WAS PREPARED BY WAYNE LARRY FISH, P.S.M. IN THE OFFICE

OF THE COUNTY ENGINEER., VISTA CENTER 2300 NORTH JOG ROAD., WEST PALM
BEACH., FLORIDA 33411-2745.

NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYCR AND MAPPER

SURVEYOR’S CERTIFICATION

[ HEREBY CERTIFY THAT THIS LEGAL DESCRIPTION AND SKETCH SHOWN HEREON

MEETS THE MINIMUM _TECHNICAL STANDARDS SET FORTH BY THE FLORIDA BOARD

OF PROFESSIONAL 3 EYORS AND MAPPERS IN CHAPTER 5J17.050-.052, FLORIDA
- PURSUANT TO SECTION 472.027, FLORIDA STATUTES.

| 7/10/{4‘

DATE !

EYOR & MAPPER

“ FLORIDASHEGISTRATION NO. 3238

LEGEND
C = CENTERLINE
TYP = TYPICAL
(P) = PLAT
ORB = OFFICIAL RECORD BOOK
PB = PLAT BOOK
RB = ROAD BOOK
PG = PAGE
SR = STATE ROAD
R = RADIUS
/A = CENTRAL ANGLE OF CURVE
L = LENGTH OF ARC
PSM = PROFESSIONAL SURVEYOR & MAPPER
EASE = EASEMENT
T = TRACT
COR = CORNER
SEC = SECTION
10/42/43 = SECTION 10, TOWNSHIP 42 SOUTH. RANGE 43 EAST

%‘”‘ 2014012-07% S—1-14-3480" DUNE RESTARATION EASE FOR BEACH FRONT

Fnzzt: > or=4
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Sandra Tate
. Palm Beach County Department of ENVIRONMENTAL R MM'GMT
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EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made this 3™ day of Lusemsns” 200}

. AR, Ty whose mailing address is
. , , ("Grantor”), and Palm Beach
County, a political subdMSIon of the State 6f Flonda whose mailing address is 301
North Olive Avenue, West Palm Beach, Florida 33401 (“Grantee”), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT (“the Project").

1. Purpose. The purpose of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A (“the Easement Premises”). The Project is in
furtherance of the general purpose of the Florida Beach and Shore Preservation Act
(CH 181. Florida Statutes) which states in part: “Because beach erosion is a serious
menace to the economy and general welfare of the people of this state...it is hereby
declared to be a necessary governmentai responsibility to...manage and
protect...beaches...and...make provision for beach restoration and nourishment
projects...”

The project is consistent with the Palm Beach County comprehensive Plan, Objective
1.2 Shoreline Protection which states that “Palm Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Palm Beach County Shoreline Protection Plan" and more specifically Policy 1.2 e which
states that “the County shall continue to reestablish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce
damage resulting from storms.”

2. Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowledged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary limited easement on, over,
under, through and across the Easement Premises.

3. Not A Public Dedication. Grantor hereby specifically reserves the right to the = *
continued use and full control of the Easement Premises in a manner not inconsistent
with the rights granted herein to Grantee and subject to the terms and conditions
hereinafter set forth.



BOOK 13311  PAGE 9902

Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shali be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specificaily understood that nothing contained in this Agreement shall be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shall provide public access to the beach from the Grantor’s property
other than as may have existed prior to the date of this Agreement. The parties
acknowiedge that members of the public shall have use of the sandy beach for
recreational purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees
solely for the purpose of restoration and maintenance of the Grantor's dune. The
parties acknowledge that maintenance of the dune may include removal of incompatible
soils, exotic vegetation and other materials; grading and filling using compatible sand;
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members’ existing access to the beach.

5. Access. Forthe purpose of carrying out any right granted herein, Grantee shall have
a reasonably necessary right of ingress and egress to the Easement Premises only
from the beach (easterly) side, but not from the Ocean Drive (west) side or any part of
the Grantor’s property that is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall
automatically terminate fifty (50} years from the date of its commencement. Either party
may thereafter record a memorandum or notice of termination.

7. Termination For Cause. This Agreement shall terminate prior to the expiration of fifty
(50) years upon either (i) Grantee’s failure, within three (3) years from the date of
execution of this Agreement by both parties, to complete the initial dune restoration
work on the Easement Premises, or (ii) Grantee’s failure, for a period of two (2)
consecutive calendar years, to do any work necessary to maintain the Easement
Premises as it exists upon completion of the initial restoration. Also, this Agreement
may be terminated by Grantor upon thirty (30) days prior written notice to Grantee if
Grantee fails to perform in accordance with this Agreement through no fault of Grantor.
Upon the termination of this Agreement due to any of these events either party may
record a release of easement in the public records.
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8. Grantee's Obligations. Grantee shall perform dune maintenance throughout the
term of this Agreement and shall maintain the condition of the Easement Premises as it
exists upon completion of the initial dune restoration, subject to weather conditions and
annual appropriations available to Grantee.

8. Grantor's Obligations. Grantor shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under
this Agreement. Acts which would interfere with said rights include, but are not limited
to: Hindering reasonable ingress and egress to the Easement Premises from the east,
north or south; removing any of the sand or native vegetation present or later installed
by Grantee pursuant to the terms hereof; or placing any material or substance in or
around the Easement Premises which may damage the structure or appearance of the
beach, dune, or vegetation from its restored condition. Grantor specifically understands
and agrees that based upon the rights granted by this Agreement, significant sums of
money will be expended by the County and the State of Florida for the purpose of this
beach restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended; and (ii) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune waikover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the location and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon
an alleged superior right in the Easement Premises, then Grantor shall, upon Grantee's
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all

corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee
hereby warrants and represents that he or she has received all governmental
authorization necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignable by either party without
the prior written consent of the other and any attempted assignment in derogation of
such prohibition shall be null and void.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
propenrty for access to or to do work on the Easement Premises. Grantee shall promptly

3
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and at Grantee's expense repair or replace any portion of Grantor's property and/or the
Grantor’s private walkover damaged or destroyed by Grantee during the course of
Grantee's work. Grantee shall not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor's use of any portion of Grantor's Non-Easement
Premises and /or Grantor's private walkover. Grantee shall perform work on the
Easement Premises between sunrise and sunset only. Grantee shall promptly remove
any debris resulting from Grantee’s work on the Easement Premises. In no event shall
such debris be left on or about the Easement Premises over a weekend.

15. Grantor’s Right to Prune. Grantor shall have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor's expense.
Grantor shall comply with current Florida State Department of Environmental Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Palm Beach County's Guidelines for Beach and Dune
Management as may be in effect during the term of this Agreement, which are hereby
incorporated and made a part hereof. Grantor shall be responsible for ensuring
compliance with County ordinances, and state and federal laws regulating coastal
lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property inciuding the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of
funding.

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the
State of Florida.

(The remainder of this page left blank intentionally.)



BOOK 13311  PAGE @905

IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals on
the day and year first above set forth.

, Grantor
7/ Witness ~
W/ e/ , President 7Py &c/,,;,

Witness

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this Mday of Qe , 200 )

by _M 1 cra ,1 bow - asPresident of OpTE d'As . ¢ Clonthom nicm§

and who js'personally known jo me or who produced as identification.
o e M. Lin Sommers 0£v W

; MY COMMISSION # CCT09989 EXPIRES

Febrvary 20, 2002
“AETSS  BONDEDTHRU TROY FANINSURANCE INC

ATTEST: PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
DOROTHY H. WILKEN, CLERK COMMISSIONERS

sy Nede O M.&»°°“co4§g y /A

G % Warrgh H. Newell, Chairman
%
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Approved as to Form and Legal Sufficiency =~ Approved as to Terms and Conditions

Assistant@d@ty Attorney L Department Director
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EXHIBIT "A"
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"R-60 RESET", HAVING A HORTHING OF 90357216 AHD AN EASTNG T
OF 970354.48 FEET AS REFERENCED T0 THE FLORDA STATE PLAKE ST
COORTMHATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF 1983 N
NGS ADWSTMENT OF 1990, PROCEED SI93°28 A DISTANCE OF WARR e
856.59 FEET TO THE PONT OF BECHAMG. aAEs N/
THENCE S1SSB'S1E A DISTANCE OF 215.02 FEET TD A POWT; s170

THENCE 518722'23°E A DISTANCE OF 183.57 FEET TO A PONT; AiE
THENCE S1450°27°C A DISTANCE OF 29111 FEET TO A PONT: ATLANTIC
THERCE S12'4T03°E A DISTANCE OF 160.67 FEET 10 THE —-— e . RV

EASTERMMOST CORNER OF A BURDANG; 17A5T

THENCE S1ZUT52°E A DISTAKCE OF 23103 FEET TO A PONT; ST OCEAN
THENCE SOTODS'ZTE A DISTANCE OF 3284 FEET TO A POWT;

THENCE SOSD0'ZTE A DISTANCE OF 162.50 FEET TD A PONT, DUNES TOWERS Conno o

THENCE SOB21ISE A DISTANCE OF 132.50 FEET TO A POINT: riaty S VE82E
THENCE S1433'18°E A DISTAHCE OF 114,19 FEET TO CORNER °

OF A METAL FENCE; THENCE, ALONG SAID METAL FENCE SEAGRAPE CONDO

SBETI'SYE A DISTANCE OF 17.92 FEET T0 A FENCE CORMER; Lr>ala

THENCE S1212°29°F A DISTANCE OF 102.67 FEET TO FERCE CORMER —_—— . . 5

THENCE SO74X56°E A DISTANCE OF $7012 FEET TO FDHCE CORMER SNISTE

THENCE SO9'4S'S4'E A DISTANCE OF 230.72 TEET 70 THE EMD AQUARIUS C

OF A CONCRETE BLOCK WALL; 121227

THENCE SOZ3704E A DISTANCE OF 17370 FEET T0 A PONT: i S
THENCE SO9US'11"E A DISTAMCE OF 264.74 FEET TD A PONT; — = RE— . )
THENCE SIST049°E A DISTANCE OF 280.80 FEET TO A POMT:

THENCE S1455'26°E A DXSTANCE OF 204.04 FEET TO A 4°%4" COMNEMARA. CONDO

CONCRETE, MONULENT: n1yer
THERCE SBE31"31°E A (XSTANCE OF 69.83 FEET TO A CORNER R - <111 Ui
trnumgtmmr: i ! )

THENCE SIZE'STE A DISTANCE OF 231.50 FEET TO A CORMER

OF A CONCRETE REVETMENT: OuNES CoNDD

THENCE NBBTH'IE"W A KISTANCE OF B3.49 FEET 1D A PONT; TR
THENCE SI5T1'00E A DISTANCE OF 104.50 FEET O A 575" — . PEE

COMCRETE MOMUMMENT STAUPED “DALEY FOTORNY INC RLS 2207°

THENCE SI327'55°E A DISTANCE OF 217.97 FEET 10 A PONT;
THENCE S1119'45°E A DISTAKCE OF 435.25 FEET
THENCE SOB7'11°E A DISTANCE (F 386.27 FEET
THENCE S14DS'M1"E A DISTANCE OF 480.11 FEET TO

) ML
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THENCE SI54'30°E A DISTANCE OF 180.72 FEET TO CORNER OF EASTRONTE CONDO § Weres
A 8 CHAN LK FENCE;
THENCE SBAZ8'SE A [NSTANCE OF 48,30 FEET 10 A CORMER

OF A CONCRETE SEAWALL; —_

THENCE SO08'S7'40°E A IISTANCE OF 137.95 FEET TO A CORNER TEatCocai AT
OF A CONCRETE SEAWALL: ' s
THENCE HBBTM'18'W A DISTANCE OF 4841 FEET T0 A PONT; EASTPOINTE CONDO |

THENCE SI'STOSE A DISTANE OF 145.74 FEET 10 A PONT;
THENCE 524'48'42°E A DISTANCE OF 108.67 FEET TO A POAT:
THENCE SI04'19°E A IISTANCE OF 37353 FEET T0 A POWT; — " SrET % - LA
THENCE SIZAT3ZE A DISTANCE OF 260.05 FEET T0 A PONT; e ‘

THENCE SOSOD4E'E A DISTANCE OF 251.75 FEET TO A PONT; S e
THEMCE SO41845°E A DISTARCE OF 184,64 FEET TD A POINT: — e —-
THENCE SOIZ7'AS'E A DISTANCE OF 28104 FEET T0 A PONT; -
THENCE S350302°W A DISTANCE OF 15¢.44 FEET TO THE EMO N s
OF A CONCRETE BLOOK WALL: e
THENCE SIG1030°W A OISTAHCE OF 221,06 FEET TO THE REACHES Conpo
POWT OF TERSMATION, SAD PONT BENG 01287 FEET SESTANE
DISTANT FROM THE DEPARIMENT OF NATURAL RESOURCES Lol r 1411
CONCRETE MONUMENT “03-89 A-08-A 1991° ALDNG A BEARNG OF . sworg s8¢
S5075725°W HAVIMG COORDMATES OF NORTHING BS5113.25 LT -
FEET AND AN EASTING OF 871135.24 FEET. CAPRI OF SINGER ISLAND CONDO
'h‘ N 437
104,18
SEE. SHEET 1 FOR SURVEYORS CERTRICATE AR —
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BOOK 13311 PAGE 9908
Dorothy H. Wilken, Clerk

DESCRIPTION OF MEAN HIGH WATER LINE:

DESCRPTION OF MEAN HIGH WATER |INE:

COUMENCING AT THE MORGAN & EXLUND ALAINUY PIPE MONUMENT
"R~60 RESET", HAVNG A NORTHING OF D03572.16 AND AN EASTING
OF 970394.48 FEET AS REFERENCED T0 THE FLORIDA STATE PLANE
COORDMATE SYSTEM, EAST ZOME, NORTH AMERICAN OATUM OF 1983
NGS ADRUSTMENT OF 1990, PROCEED NBGTEM'E A DISTANCE OF
7272 FEET TO THE MEAN HIGH WATER LINE OF THE ATLANTIC OCEAN
(ELEVATION 1,86 FEET M.G.V.D.), SAD POINT BEING THE POIKT OF
BECHMING OF THE FOLLOWNG DESCRIBED

HAVING COORDINATES OF NORTHNG S03701.57 FEET AMD EASTING OF
970450.99 FEET;

THENCE 52T34°26°C A DISTANCE OF 168.81 FEET;

THENCE 516%349°E A DISTANCE OF 176.89 FEET;

THENGE 52222'17°C A DISTANCE OF 186.83 FEET;

THENGE S5154749°C A DISTANCE OF 18984 FEET:

THENCE SI64ZS5'E A DISTANCE OF 192.20 FEET;

THENCE S1E4Y5YE A DISTANCE OF 19260 FEET;

THENCE SI541"49°E A DNSTANCE OF 20046 FEET:

THENCE S2I36°44°E A DISTANCE OF 195.76 FEET;

THENCE SI7'4532°F A DISTANCE OF 190.03 FEET.

THENCE SUB-IOTE A DISTANCE OF 19861 FEET;

THENCE SIETHDIE A DISTANCE OF 17853 FEET;

THENCE SI451'54°E A DISTANCE OF 189.28 FEET;

THEHCE SIF2701E A DISTAMCE OF 181.38 FEE:

THENCE SID4T06E A DISTANCE OF 191.42 FEET;

THENCE S119'ST°E A DISTANCE OF 199.08 FEET;

THENCE SUT25'$9°E A INSTANCE OF 1B5.75 FEET:

THENCE S08'28°38°F A (NSTANCE OF 167.83 FEET;

THENCE SI4TO0'33E A DISTANCE OF 180104 FEET;

THENCE SI0DI'17°E A DISTANCE OF 196.24 FEET:

THERCE SIF45'20°E A DISTANCE OF 202.54 FEET:

THENCE 511°35'4°E A DISTANCE OF 211.54 FEET;

THENCE S1416'I5°E A DISTANCE OF 198.94 FEET:

THENCE S1Z30°43E A IXSTANCE OF 194.19 FEET;

THENCE SI0°0°2°E A DISTANCE OF 194.33 FEET;

THENCE SITM08E A DISTANCE OF 189.30 FEET;

THENCE SI0'U6'40°E A DISTANCE OF 192.93 FEET:

THERCE SI4'5419°E A DISTANCE OF 195.24 FEET;

THENCE S1510'13'E A DISTANCE OF 197.41 FEET;

THENLE SIZO8'51E A DISTANCE OF 156.95 FEET;

THENCE SIZDI'Z9E A DISTANCE OF 199,82 FEET;

THENCE SI4SY30°E A DISTANCE OF 207211 FEET;

THENCE SOB'ST'S0E A DESTANCE OF 194.89 FEET:

THENCE SI217'16°E A DISTANCE OF 196.74 FEEF;

THENCE SOBSYO1'E A DISTANCE OF 198.41 FEET;

THENCE S1*49'07°E A DISTANCE OF 203.89 FEET;

THENCE S09°20'11°E A DISTANCE OF 193.61 FEET;

THENCE SO07'45'49°E A INSTANCE OF 198.61 FEET:

THENCE SEIS7'12°E A DISTANCE OF 187.99 FEET;

THENCE SOZ'S5°30°E A DISTANCE OF 184.00 FEET;

THENCE S0425'55°E A DISTANCE OF 193.73 FEET:

THENCE SOTII'21E A DISTANCE OF 15100 FEET;

THENCE S0275'40°E A DISTANCE OF 19343 FEET:

THENCE SOZT5'21W A DISTANCE OF 119,40 FEET; 1D W€

POMT OF TERMINATION, SAID POINT BENG 121,35 FEET

DISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES
CONCRETE WOKUMENT *93-B0 A-0B—A 1991” ALDNG A BEARMG OF
S61°35'48°W HAWND COORDINATES OF NORTHING B35113.25
FEET D AN EASTNG OF 971135.24 FEET,

NOTES:
1. GRO COORDINATES SHOW ARE REFERENCED TO THE FLORDA STATE
1983, NATIONAL GEOOETIC SURVEY ADASSTUENT OF

GEQDETIC VERTICAL DATUM OF 1929 (NGVD 29).

OF NATURAL RESOURCES MONUMENT "03-89 A-08-A 1991°, HAVNG
NORTHING OF BS5113.25 FEET AND AN EASTING OF 971135.24, AND
MORGAN & EXLUND ALINGNUM

HORTIBNG B0JG72.16 FEET AND AN EASTING OF 570394.48 FEET.

THE BASIS OF BEARMGS 15 THE LNE BETWEEN MONUAENTS
"§3-89-A-08-A 1991° AND “R-80 RESET" BEARMC N 0455'48" W.

5 LADS SHOWM HEREON WERE NOT ABSTRACTED FOR RGHTS-OF-WAY,
EASERENTS OF RECORD OR OWNERSHP,

4

MEAN HIGH WATER LINE, AND
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Return to:

Chris Carstens, Environmental Analyst
Palm Beach County Department of
Environmental Resources Management
2300 North Jog Road, 4% Floor

West Palm Beach, FL 33411-2743

(561) 233-2400
R2020 0093  FeB 0 4 202

EASEMENT AGREEMENT FOR DUNE RESTORATION

THIS EASEMENT AGREEMENT is made this 2 2L day of Tamuany ., 2020 (the
“Easement Agreement’ ) between Martinique 2 Owners’ Association, Inc., whose mailing address
is 4100 N Ocean Drive, Sulte 102, Singer Island, FL. 33404 (Grantor), and Palm Beach County, a
political subdivision of the State of Florida, whose mailing address is 301 North Olive Avenue,
West Palm Beach, Flonda 33401 (Grantee), for the limited purpose of Grantor granting a limited
easement to Grantee, as more particularly described herein, so as to participate in the Singer Island
Dune Restoration Proj ec,jt (the Proj ect).

|
NOW THEREFORE in consideration of the mutual benefits to be derived from the Project, the
receipt and sufficiency of which is hereby agreed to and acknowledged by the parties herein and
subject to the conditions and for the purposes hereafter stated, Grantor grants to Grantee the limited
easement as set forth below

1. Recitals. The above referenced recitals are incorporated by reference herein as if more
particularly set forth belé)w.

2. Purpose. The purpose of the. Project is to restore and maintain the vegetated dune and that
portion of the sandy beach west of Mean High Water as more part1cu1ar1y described and shown in
attached Exhibit A (labeled the “Area of Easement™). The Project is in furtherance of the general
purpose of the Dennis L. Jones Beach and Shore Preservation Act (Chapter 161, Parts I and 11,
Florida Statutes), which states in part “Because beach erosion is a serious menace to the economy
and general welfare of the people of this state... it is hereby declared to be a necessary
governmental respon51b1hty to properly manage and protect Florida beaches . and that the
Legislature make provision for beach restoration and nourishment projects. ..

The project is consistenti with the Palm Beach County Comprehensive Plan, Coastal Management
Element, Objective 1.2 Shoreline Protection, which states that “Palm Beach County shall protect,
enhance and restore the beaches and dunes through implementation and maintenance of the Palm
Beach County Shorelme Protection Plan” and more specifically Policy 1.2-e, which states that
“The County shall contlnue to reestablish damaged dunes and eroded beaches where poss1b1e to
promote the enhancement of these resources and reduce damage resulting from storms.”

3. Grant of Easement. Grantor hereby grants, bargains and conveys to Grantee a limited easement
on, over, under, through and across the Area of Easement for the limited purpose described in
paragraph 5 below. ‘

4. Not A Public Dedication. Grantor hereby specifically reserves the right to the continued use
and full control of the Area of Easement in a manner not inconsistent with the rights granted herein
to Grantee and subject tc?) the terms and conditions hereinafter set forth.

Nothing herein shall be deemed a gift or dedication to or for the general public and the easement
granted hereby shall be sLtnctly limited to and for the temporary limited purposes expressed herein.
Grantee acknowledges that it had no such access right prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to give the
public or any other persOns other than Grantor, Grantor’s members and Grantee any access rights
to the vegetated dune portion of the Area of Easement or any other property of the Grantor. The
parties acknowledge that nothing contained in this Easement Agreement shall provide public
access to the beach from the Grantor’s property other than as may have existed prior to the date of



this Easement Agreemenjt. The parties acknowledge that members of the public shall have use of
the sandy beach for recreational purposes if access is available from adjoining beach areas.

5. Grantee’s Use. The Area of Easement may be used by Grantee, its contractors, agents or
employees solely for the purpose of restoration and maintenance of the Grantor’s dune. The parties
acknowledge that maintenance of-the dune may include removal of incompatible soils, exotic
vegetation and other materials; grading and filling using compatible sand; installation of vegetation
and temporary fencing; and other tasks necessary to restore and maintain the dune on the Area of
Easement.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor’s members of
Grantor’s private dune walkover and/or recreation deck or impede such members’ existing access
to the beach.

6. Access. For the purpose of carrying out any right granted herein, Grantee shall have a
reasonably necessary right of ingress and egress to the Area of Easement only from the beach
(easterly) side, but not from the Beach Road (west) side or any part of the Grantor’s property that
is not part of the Area of Easement.

7. Term. This Agreemeht shall be effective upon execution by both parties and shall continue for
forty-five (45) years. The rights and easement granted herein shall automatically terminate forty-
five (45) years from the date of its commencement. Either party may thereafter record a release
of easement in the public records.

8. Termination For Cause. This Agreement shall terminate prior to the expiration of forty-five
(45) years upon Grantée’s failure, within three (3) years from the date of execution of this
Easement Agreement by both parties, to complete the initial dune restoration work on the Area of
Easement. Also, if a party fails to fulfill its obligations under this Easement Agreement, the other
party shall have the right to terminate this Easement Agreement by giving written notice of any
deficiency and its 1ntent to terminate. The party in default shall then have sixty (60) days from
receipt of the notice to correct the stated deficiency. If the defaulting party fails to correct the
deficiency within this tlme unless otherwise agreed by the parties, this Easement Agreement shall
terminate at the expiration of the sixty (60) day time period. Upon the termination of this Easement
Agreement due to any of the foregoing events, either party may record a release of easement in the
public records. ‘

9. Grantee’s Obligations. Grantee shall perform dune restoration throughout the term of this
Easement Agreement and shall maintain the condition of the Area of Easement as it exists upon
completion of the initial dune restoration, subject to weather conditions, permit conditions, access
availability, beach berm elevatlon and annual appropriations available to Grantee.

10. Grantor’s Obligations. Grantor shall not commit any act that would interfere with or impede
the rights granted to Grantee, its subcontractors, agents or employees under this Easement
Agreement. Acts which would interfere with said rights include, but are not limited to: Hindering
reasonable ingress and egress to the Area of Easement; removing any of the sand or native
vegetation present or later installed by Grantee pursuant to the terms hereof; or placing any
material or substance in or around the Area of Easement which may damage the structure or
appearance of the beach, dune, or vegetation from its restored condition. Grantor specifically
understands and agrees that based upon the rights granted by this Easement Agreement, significant
sums of money will be expended by the County and the State of Florida for the purpose of this
dune restoration project.,

11. Subordination of Rights. The easement hereby granted is subject and subordinate to Grantor’s
right to enter and do all work upon the Area of Easement as shall be reasonably requlred to
maintain, repair or replace Grantor’s private dune walkover.

12. Grantor’s Renresem%atlons. Grantor represents that Grantor is the lawful owner of and has
good and marketable legal title to the Area of Easement, that to the best of Grantor’s knowledge
and subject to easements, claims and matters of public record, Grantor has the full right, power
and authority to enter into this Easement Agreement and that Grantor has disclosed the location
and terms of all other known easements that may affect the Area of Easement. If any person shall
seek to set aside this easement or to nullify the rights granted hereunder based upon an alleged




superior right in the Area of Easement, then Grantor shall, upon Grantee’s request and at Grantor’s

expense, take any action reasonably necessary to secure to Grantee the rights and interest granted
hereunder.

13. Authority to Execute This Agreement. Any person executing this Easement Agreement and
representing Grantor hereby warrants and represents that he or she has received all corporate,
association, or entity anthorrzatlon necessary to bind Grantor to the terms of this Easement
Agreement. Any person executing this Easement Agreement and representing Grantee hereby
warrants and represents that he or she has received all governmental authorization necessary to
bind Grantee to the terms of this Easement Agreement.

14. Assignment. The Cdunty may assign this Easement Agreement to another governmental entity
for the purpose of restormg and maintaining the vegetated dune and the sandy beach in accordance
with this Easement Agreement

15. Prohibited Acts by Grantee With the sole exception of the Area of Easement, Grantee shall
not enter on, over, under, through or across any other portion of Grantor’s property for access to
or to do work on the Area of Easement. Grantee shall promptly and at Grantee’s expense repair or
-replace any portion of Grantor s property and/or the Grantor’s private walkover damaged or
destroyed by Grantee during the course of Grantee’s work. Grantee shall not plant or erect
anything upon the dune which shall unreasonably interfere with Grantor’s use of any portion of
Grantor’s other propertyj and/or Grantor’s private walkover.

16. Grantor’s Right to Prune. Grantor shall have the right at any time, but not the obligation, to
prune the sea grapes on the Area of Easement at the Grantor’s expense. Grantor shall comply with
current Florida State Department of Environmental Protection dune vegetation pruning guidelines
or regulations as may be in effect during the term of this Easement Agreement, and Palm Beach
County’s Guidelines for Beach and Dune Management as may be in effect during the term of this
Easement Agreement Wthh are hereby incorporated and made a part hereof. Grantor shall be
responsible for ensuring comphance with County ordinances, and state and federal laws regulating
coastal lighting in response to possible impacts on sea turtle nesting.

17. Indemnification. Grantee acknowledges the waiver of sovereign immunity for liability in tort
contained in Florida Statutes Section 768.28 and acknowledges that such statute permits actions at
law against the Grantee to recover damages in tort for money damages up to the amounts set forth
in such statute for injury or loss of property, personal injury, or death caused by the negligence or
wrongful act or omission of an employee of Grantee while acting within the scope of the
employee’s office or employment under circumstances in which Grantee, if a private person,
would be liable under the general laws of this State.

18. Impending Damage. Nothing herein shall prevent Grantor from reasonably protecting their
property including the dune and Area of Easement from impending damage or loss due to wind,
seas, storms or other forces of nature in the event that Grantee is unwilling or unable to undertake
such actions for any reason including lack of funding.

|
19. Governing Law andVenue. Any action to enforce this Easement Agreement shall be brought
in Palm Beach County, Florida. This Easement Agreement shall be governed by the laws of the
State of Florida. ;

20. Severability. If any provision of this Easement Agreement or the apphcatron thereof to any
person or circumstance is found to be invalid, the remainder of the provisions of this Easement
Agreement shall not be affected thereby, as long as the purpose of this Easement Agreement is
protected.

21. Amendment. This Easement Agreement may be amended, altered, released or revoked only
by written agreement between the parties hereto and their assigns or successors, which shall be
recorded in the public records of Palm Beach County.

22. Notices. All notices required in this Easement Agreement shall be sent certified mail, return
receipt requested, hand delivery or other delivery service requiring signed acceptance. If sent to
the Grantee, notices shall be addressed to:



Palm Beach County

Director, Palm Beach County Department of Environmental Resources Management
2300 North Jog Road, 4" Floor

West Palm Beach, FL. 33411-2743

With a Copy to:

Palm Beach County Attorney’s Office
Environmental Resources Management Attorney
301 North Olive Ave.

West Palm Beach, Florida 33401

If sent to Grantor, notice§ shall be addressed to:

4100 North Ocean Drive
Suite 102
Singer Island, FL 33404

Should either party change its address, written notice of such new address shall promptly be sent
to the other party and shejtll be effective upon receipt.

23. Entire Agreement. 'This Easement Agreement including the Exhibits hereto constitutes the
entire agreement and Silpersedes all prior agreements and understandings, oral and written,
between the parties with respect to the subject matter hereof.

(The remainder of this page left blank intentionally.)



IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals on the day
and year first above set forth.

Signed, Sealed and Delivered GRANTOR:

in the presence of: MARTINIQUE 2 OWNERS’
ASSOCIATION, INC.

, . D .
Ot B Ko Bw_LAMMﬁjiﬂ*QL
Witnésh
:l{ B. A—rbm&) (IDE:.‘NNY r\JO HPét‘
e — Typed or nnted Name — Typed or Printed

:P n Pa% Qﬁ/\f President

Title
J‘CSS\ oD

Name — Typed or Printed

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrumenit was acknowledged before me this ‘7 al day of _) IOV, 2020

by i, as President, by means of M physical presence or O online notarization.

S of Florlda

{
™ %, Notary Public State of Florida

. - Jennifer M Druce |
'% j My Commisslon GG 024946
OF PV

Expires 08/25/2020 l‘

Printed Name: YOy k2 LVUE .

My Commission Expires: :5/ 75/2@2@ R@ Qz,qqqc@ .

Notary Commission Number

\ R2020 0093
ATTEST: ‘ GRANTEE:
FEB 0 4 2020
SHARON R. BOCK, CLLERK PALM BEACH COUNTY, FLORIDA
AND COMPTROLLERI BY ITS BOARD OF COUNTY
COMMISSIONERS
By: T T

Dave Kemer, Mayor

W
W \‘\\\\\\\\\\\\\‘

APPROVED AS TO LEGAL FORM APPROVED AS TO TERMS AND
AND SUFFICIENCY CONDITIONS

—

By:

Assistant County Attorney
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EXHIBIT "A"
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ELEVATION 1.86" NGVD 29

\ . JULY 6, 2001

. ATARE
\ 189.84 ’

78334 | S19°
5 B.5 192.20

Tty
19260°

|
i SIH22'23°E

WESTERN LIMITS OF ™ - Siess

DUNE VEGETATION \

S143027°E 2139
LN 195,78

DESCRIPTION OF wssmuﬁ EASEMENT LINE:

COMMENCING AT THE MORGAN & EKLUND ALUMINUM PIPE MONUMENT
"R-60 RESET", HAVING A NORTHING OF 803672.16 AND AN EASTING Tarera
OF 97039448 FEET AS REFERENCED TO THE FLORIDA STATE PLANE SIZeTOxE 9005
COORDINATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF 1983 10087
NGS ADAJSTMENT OF 1890, PROCEED mmm‘z A DISTANCE OF WATER oo
856.59 FEET TO THE PONT OF BEGINNING. | GLADES —
THENCE SISSE'SI"E A DISTANCE OF 215,03 FEET T0 A PONT; — 1
THENCE smz';ar‘z A DISTANCE OF 183.57 FEET TO A PONT; 17K
THENCE SI4%50'27°E A DISTANCE OF 2911 FEET TO A POINT;
THENGE S1247'03E A DISTANCE OF 160.67 FEET 10 THE — - — .PooEaE : . ATLANTIC
EASTERNMOST CORNER OF A BULDING; | ' ok
THENCE S1Z0Y52°E A DISTANCE OF 231.9§ FEET 70 A PONT; 5003877 OCEAN
THENCE S87°00'Z7°E A DISTANCE OF 32.84 FEET TO A POINT;
THENCE S09T5'Z7"E A DISTANGE OF 162.90 FEET 70 A PONNT; DUNES TONERS Conno '
THENCE S0821'15°E A DISTANCE OF 132.50 FEET TO A POINT; B s L]
THENCE SI4°3T18°E A DISTANCE OF 114.99| FEET TO CORNER 550
OF A METAL FENCE; THENCE, ALONG SAWD METAL FENCE SEAGRAPE CONDO
SBET3'S3 A DISTANCE OF 17.92 FEET T0 A FENCE CORNER; Eetalad
THENCE S1Z12'29°C A DISTANCE OF 10267 FEET TO FENCE CORNER T . shyzra
THENCE SOTYI'SBE A DISTANCE OF 17012 FEET TD FENCE CORNER SIIISTE -
THENCE SOD45'S4°E A DISTANCE OF 238 72 FEET TO THE END AQUARIUS' CWDO
OF A CONCRETE BLOCK WALL; 5121778
THENCE SO0Z3704°E A DISTANCE OF 173, 7b FEET TO A POINT; gz 314700
THENCE SO9'09'11°E A DISTANCE OF 264.7% FEET 10 A POINE, — - — - Fwe—=—|. a4z
THENCE S1310°49°E A DISTANCE OF 289. BG FEET TO A POINT;
THENCE SI4'55'267E A DISTANCE OF 21404 FEET TO A 47%4" CONNEMARA CONDO

CONCRETE MONUMENT; ;
THENCE SBE31'3I"E A DISTANCE OF ssa FEET TO A CORNER L SESuE 155,05
OF A CONCRETE REVETMENT; ) A
THENCE S11'2B°37°E A DISTANCE OF 231, 5? FEET YO A CORNER
OF A CONCRETE REVETMENT:
THENCE NBB'D4'1B™W A DISTANCE OF BBAB FEET,TO A PONT; T2
THENCE SI5S1'00E A DISTANCE OF 10480 FEET T0 A 545" —— . R
CONCRETE MONUMENT STAMPED "DAILEY FOTORNY INC RLS 2267
THENCE SIT22'S9°E A DISTANCE OF 217.97 FEET T0 A PONT;
THENCE SH19'45°E A DISTANCE OF 435.26 FEET TO A PONT; D828 I
THENCE SO8'47"11"E A DISTANCE OF 3B5.27 FEET YO A POINT: . b
THENCE SI405'31"E A DISTANCE OF 4B0.1Y FEET T0 A PONT, T
THENCE STIDB'IE"E A DISTANCE OF 256.04 FEET TO A POINT:
menoemsmo‘umsrmcsonaawzrmmcomenor EASTPONTE CONDO 8 S1470'R
A 0 CHAIN UNK FENCE; 190,04
THENCE SBBZ8'53°E A DISTANCE OF 4830 FEET TO A CORNER
OF A CONCRETE SEAWALL; I .
THENCE SOBS7'40°E A DISTANCE OF 137.96 FEET TO A CORNER
OF A CONCRETE SEAWALL;
THENCE NBBU#'1E™W A DISTANCE OF 4&41 FEET 70 A PONT; EASTPOSIE CONDO 1
THENCE S0037'05°E A DISTANCE OF 145.74 FEET TO A PONT,
THENCE S24'48'42°E A DISTANCE OF 108.87 FEET T0 A POINT:
THENCE S10°44'16°E A DISTANCE OF 373.53 FEET T0 A PONT; —— g~ - T2
THENCE S12°43'33°E A DISTANCE OF 260,05 FEET T0 A POINT,

. 289.80 S0 AT
198.24°

THENCE SO300'48'E A DISTANCE OF 251.75 FEET TO A PONT; e s

THENCE SO416'45"E A DISTANCE OF 184,54 FEET TO A POINT; — R = -

THENCE SO127'43°E A DISTANCE OF 281.04 FEET TO A POINT; i
THENCE SIB0T'02°W A DISTANCE OF 154.14 FEET TD THE END 8¢

OF A CONCRETE BLOCK WALL: e

THENCE S$1940°30°W A DISTANCE OF 221,08 FEET TO THE REAGHES CONDO

POINT OF TERMINATION, SAID POINT BEING 919.87 FEET . samoaTaE :

DISTANT FROM THE DEPARTMENT OF NATURAL RESOURCES Hp s
CONCRETE MONUMENT "93-89 A-08-A 1091" ALONG A BEARING OF SISVO0E LT

S5115°25"W HAVING COORDINATES OF NORHING BO5113.25 T - S
FEET AND AN EASTING OF 971135.24 CAPR) OF SINGER ISLAND CONDO
st o

g
SEE SHEET 1 FOR SURVEVORS GERTRICATE | MATGH LR BSET 2 B —— 4
SINGER ISLAND DUNE RESTORATION PROJECT ==y
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DESCRIPTION OF MEAN Il!Gh WATER LINE:

|

DESCRIPTION OF MEAN HIGH WATER LINE:|

COMMENCING AT THE MORGAN & EKLUND| ALUMINUM PIPE MONUMENT
"R-60 RESET", HAVING A NORTHING OF 90367216 AND AN EASTING
OF 970394.48 FEET AS REFERENCED TO THE FLORIDA STATE PLANE
COORMINATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF 1983
NGS ADWSTMENY OF 1980, PROCEED NBG'DE'44E A DISTANCE OF
72.72 FEET TO THE MEAN HIGH WATER LINE OF THE ATLANTIC OCEAM
(ELEVATION 1.86 FEET N.G.V.D.), SAID PDINT BENG THE POINT OF
BEGINNMG OF THE FOLLOWNG DESCRIBED MEAN HIGH WATER LINE, AND
HAVING COORDINATES OF NORTHING 903701.57 FEET AND EASTING OF
97046099 FEET; i

THENCE S23°34'26°E A DISTANCE OF 186.81 FEET;

THENCE S163'49°E A DISTANCE OF 17689 FEET;

THENCE 522'2217°€ A DISTANCE OF 18683 FEET;

THENCE 515'4743°E A DISTANCE OF 189,84 FEET;

THENCE S16°42'65°E A DISTANCE OF 162)20 FEET;

THENCE S18°43'53'E A DISTANCE OF 19260 FEET;

THENCE S15%1°49"E A DISTANCE OF 20848 FEET;

THENCE S2130°4°E A DISTANCE OF 195/76 FEET;

THENGE S1745°52°E A DISTANCE OF 190.03 FEET;

THENCE SUB'31'07°E A DISTANCE OF 19861 FEET;

_THENCE S1614°03°E A DISTANCE OF 178.53 FEET;

THENCE S14('54°E A DISTANCE OF 189.28 FEET;

THENCE S13'27°01°E A DISTANCE OF 781.38 FEET;

THENCE S10°47°08°E A DISTANCE OF 191.42 FEET;

THENCE S1119'57°E A DISTANCE OF 189.08 FEET;

THENCE S07'25'40°E A DISTANCE OF 186.75 FEET;

THENCE S0828'3B°E A DISTANCE OF 187.83 FEET;

THENCE S1410°33°E A DISTANCE OF 180.04 FEET;

THENCE S1001'17°E A'DISTANCE OF 196.24 FEET;

THENCE S13'45°20°E A DISTANCE OF 202.54 FEET;

THENCE SH35'14°E A DSTANCE OF 211.54 FEET;

THENCE S14'16'15°E A DISTANGE OF 198.94 FEET;

THENCE S12°30'43°E A DISTANCE OF 19410 FEET;

THENCE S109'Z3°E A DISTANCE OF 18433 FEET;

THENCE SI714°08°E A DISTANCE OF 189,30 FEET;

THENCE SIO'U6'40°E A DISTANCE OF 192.93 FEET;

THENCE S14'54'19°E A DISTANCE OF 19524 FEET;

THENCE SI510M3E A DISTANCE OF 18741 FEET;

THENGE STZ04'51°E A DISTANGE OF 156/95 FEET;

THENCE S$12'01°25°E A DISTANCE OF 199/82 FEET;

THENCE S1453'30°E A DISTANCE OF 202.11 FEET;

THENCE S0851'50°E A DISTANCE OF 194.89 FEET;

THENCE S121716°E A DISTANCE OF 195474 FEET;

THENCE SOB'S3'00"E A DISTANCE OF 19841 FEET;

THENCE S11°49°07°E A DISTANCE OF 203,88 FEET;

THENCE SO920°11°E A DISTANGE OF 19361 FEET;

THENCE S07'45'49°€ A DISTANCE OF 196.69. FEET;

THENCE SOF57'12°E A DISTANCE OF 187.98 FEET;

THENCE SD2Z'55°30°E A DISTANCE OF 194.00 FEET;

THENCE SO4'25'55°E A DISTANCE.OF 193.73 FEET;

THENCE SO7'31"21°E A DISTANCE OF 163/00 FEET:

THENCE SD215°49°E A DISTANCE OF 19343 FEET:

THENCE SO0215°21"W A DISTANCE OF 119,40 FEET; TO THE

POINT OF TERMINATION, SAID POINT BEING 1214.35 FEET

DISTANT FROM THE DEPARTMENT OF NARIRAL RESOURCES
CONCRETE MONUMENT "33-B3 A-08-A 19917 ALONG A BEARING OF
561735'48™W HAVING COORDINATES OF NORTHING 895113.25

FEET AND AN EASTING OF 971135.24 FEET.

NOTES g

1. GRID COORDINATES SHOWN ARE REFERENCED TO THE FLORIDA STATE
PLANE CODRDINATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF
1983, NATIONAL GEODETIC SURVEY ADJUSTMENT OF 1980.

|

GEQDETC VERTICAL DATUM OF 1829 (NGW 29).

. CRID COORDINATES ARE BASED ON THE COORDINATES OF DEPARTMENT
OF NATURAL RESOURCES MONUMENT "93-89 A-DB-A 1831°, HAVING A —
NORTHING OF 885113.25 FEET AND AN EASTING OF 971135.24, AND
MORCAN & EXLUND ALUMINUM PIPE MONUMENT "R-60 RESET”™ HAVING A
NORTHING 90367216 FEET AND AN EASTING OF 970394.48 FEET.

- THE BASIS OF BEARINGS 15 THE UNE BETWEEN MONUMENTS
“93-B9-A~0B—A 1891 AND "R-60 RESET" BEARING N 04'56'458" W.

LANDS SHOWN HEREOM WERE NOT ABSTRACTED FOR RIGHTS-OF--WAY,
EASEMENTS OF RECORD OR OWNERSHIP,

!
THIS IS NOT A SURVEY. !
|
i
|

SEE SHEET 1 FOR SURVEYORS CERTIFICATE

ELEVATIONS SHOWN ARE N FEET AND ARE REFERENCED TO THE NARONAL

EXHIBIT "A"
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STATE OF “LORIDA « PALM BEACH COUNTY
| hereby certify that the foregoing is‘a
e true copy of the record in my office with
redagtions, if

any as required hy law.
DAY OF___ﬂ:ﬂﬂ}‘i‘_ .20_%

THIS
SHARON R. BOCK
CLERK & c/(i}w;]gu_m/_
By - /j A

DEPUTY CLERK
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Return to: Palm Beach County, Florida
Sandra Tate
Palm Beach County Department of
Environmental Resources Management
3323 Belvedere Road, 502
West Palm Beach, FL 33406

(561) 233-2437

R2001 2207 pecrsam

EASEMENT AGREEMENT FOR DUNE_RESTORATION

THIS EASEMENT AGREEMENT is made this__4th _ day ofSeptember 2001

between Oasis Singer Island, Limited whose mailing address is
3920 N. Ocean Drive, Singer Island, FL 33404 (“Grantor”), and Palm Beach

County, a political subdivision of the State of Florida, whose mailing address is 301
North Olive Avenue, West Palm Beach, Florida 33401 ("Grantee”), for the purpose of
participating in the SINGER ISLAND SHORE PROTECTION PROJECT (“the Project").

1. Purpose. The purpose.of the Project is to restore and maintain the vegetated dune
and that portion of the sandy beach west of Mean High Water as more particularly
described in attached Exhibit A (“the Easement Premises”). The Project is in
furtherance of the general purpose of the Florida Beach and Shore Preservation Act
(CH 161. Florida Statutes) which states in part: “Because beach erosion is a serious
menace to the economy and general welfare of the people of this state...it is hereby
declared to be a necessary governmental responsibility to...manage and
protect...beaches...and...make provision for beach restoration and nourishment
projects...”

The project is consistent with the Palm Beach County comprehensive Plan, Objective
1.2 Shoreline Protection which states that “Palm Beach County shall protect, enhance
and restore the beaches and dunes through implementation and maintenance of the
Palm Beach County Shoreline Protection Plan” and more specifically Policy 1.2 e which
states that “the County shall continue to reestablish damaged dunes and eroded
beaches where possible to promote the enhancement of these resources and reduce
damage resulting from storms.”

2. Grant of Easement. In consideration of the above and of the mutual benefits to be
derived from the Project, the sufficiency of which is hereby acknowledged by the
parties, and subject to the conditions and for the purposes hereafter stated, Grantor
hereby grants bargains and conveys to Grantee a temporary limited easement on, over,
under, through and across the Easement Premises.

3. Not A Public Dedication. Grantor hereby specifically reserves the right to the
continued use and full control of the Easement Premises in a manner not inconsistent
with the rights granted herein to Graniee and subject to the terms and conditions
hereinafter set forth.
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Nothing herein shall be deemed a gift or dedication to or for the general public and the
Easement granted hereby shall be strictly limited to and for the temporary limited
purposes expressed herein. Grantee acknowledges that it had no such access right
prior to this Easement Agreement.

It is specifically understood that nothing contained in this Agreement shall be deemed to
give the public or any other persons, other than Grantor, Grantor's members and
Grantee any access rights to the vegetated dune portion of the Easement Premises or
any other property of the Grantor. The parties acknowledge that nothing contained in
this Agreement shall provide public access to the beach from the Grantor's property
other than as may have existed prior to the date of this Agreement. The parties
acknowledge that members of the public shall have use of the sandy beach for
recreationai purposes if access is available from adjoining beach areas.

4. Grantee's Use. The Easement Premises, subject to the access limitations specified
in paragraphs 3 and 5, may be used by Grantee, its contractors, agents or employees
solely for the purpose of restoration and maintenance of the Grantor's dune. The parties
acknowledge that maintenance of the dune may include removal of incompatible soils,
exotic vegetation and other materials; grading and filling using compatible sand;
installation of vegetation and temporary fencing; and other tasks necessary to restore
and maintain the dune on the Easement Premises.

Any temporary fencing installed by Grantee shall not bar or impede use by Grantor's
members of Grantor's private dune walkover and/or recreation deck or impede such
members’ existing access to the beach.

9. Access. For the purpose of carrying out any right granted herein, Grantee shalil have
a reasonably necessary right of ingress and egress to the Easement Premises only from
the beach (easterly) side, but not from the Ocean Drive (west) side or any part of the
Grantor's property that is not part of the Easement Premises.

6. Term. This Agreement shall be effective upon execution by both parties and shall
continue for fifty (50) years. The rights and Easement granted herein shall automatically
terminate fifty (50) years from the date of its commencement. Either party may
thereafter record a memorandum or notice of termination.

7. Termination For Cause. At the sole discretion of the Grantor, this Agreement may
terminate prior to the expiration of fifty (50) years upon either (i) Grantee's failure, within
three (3) years from the date of execution of this Agreement by both parties, to complete
the initial dune restoration work on the Easement Premises, or (ii) Grantee’s failure, for a
period of two (2) consecutive calendar years, to do any work necessary to maintain the
Easement Premises as it exists upon completion of the initial restoration. Also, this
Agreement may be terminated by Grantor upon thirty (30) days prior written notice to
Grantee if Grantee fails to perform in accordance with this Agreement through no fault of
Grantor. Upon the termination of this Agreement due to any of these events either pacty
may record a release of easement in the public records. '
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8. Grantee's Qbligations. Grantee shall perform dune maintenance throughout the
term of this Agreement and shali maintain the condition of the Easement Premises as it
exists upon completion of the initial dune restoration, subject to weather conditions and
annual appropriations available to Grantee.

9. Grantor's Obligations. Grantor shall not commit any act that would interfere with or
impede the rights granted to Grantee, its subcontractors, agents or employees under
this Agreement. Acts which would interfere with said rights inciude, but are not limited
to: Hindering reasonable ingress and egress to the Easement Premises from the east,
north or south; removing any of the sand or native vegetation present or later installed
by Grantee pursuant to the terms hereof; or placing any material or substance in or
around the Easement Premises which may damage the structure or appearance of the
beach, dune, or vegetation from its restored condition. Grantor specifically understands
and agrees that based upon the rights granted by this Agreement, significant sums of
money will be expended by the County and the State of Florida for the purpose of this
beach restoration project.

10. Subordination of Rights. The easement hereby granted is subject and subordinate
to: (i) the easements granted to Grantor's members in and by Grantor's declaration now
in effect or as such declarations may hereinafter be amended; and (ii) Grantor's right to
enter and do all work upon the Easement Premises as shall be reasonably required to
maintain, repair or replace Grantor's private dune walkover.

11. Grantor's Representations. Grantor represents that Grantor is the lawful owner of
and has good and marketable legal title to the Easement Premises, that to the best of
Grantor's knowledge and subject to easements, claims and matters of public record,
Grantor has the full right, power and authority to grant this Easement and all other rights
granted hereunder to Grantee, and that Grantor has disclosed the iocation and terms of
all other known easements that may affect the Easement Premises. If any person shall
seek to set aside this Easement or to nullify the rights granted hereunder based upon
an alleged superior right in the Easement Premises, then Grantor shail, upon Grantee's
request and at Grantor's expense, take any action reasonably necessary to secure to
Grantee the rights and interest granted hereunder.

12. Authority to Execute This Agreement. Any person executing this Agreement and
representing Grantor hereby warrants and represents that he or she has received all

corporate, association, or entity authorization necessary to bind Grantor to the terms of
this Agreement. Any person executing this Agreement and representing Grantee
hereby warrants and represents that he or she has received all governmental
authorization necessary to bind Grantee to the terms of this Agreement.

13. Non-Assignability. This Agreement shall not be assignable by either party without
the prior written consent of the other and any attempted assignment in derogation of
such prohibition shall be null and void.

14. Prohibited Acts by Grantee. With the sole exception of the Easement Premises,
Grantee shall not enter on, over, under, through or across any other portion of Grantor's
property for access to or to do work on the Easement Premises. Grantee shall promptly

3
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and at Grantee's expense repair or replace any portion of Grantor's property and/or the
Grantor's private walkover damaged or destroyed by Grantee during the course of
Grantee’s work. Grantee shall not plant or erect anything upon the dune which shall
unreasonably interfere with Grantor's use of any portion of Grantor's Non-Easement
Premises and /or Grantor's private walkover. Grantee shall perform work on the
Easement Premises between sunrise and sunset only. Grantee shall promptly remove
any debris resulting from Grantee's work on the Easement Premises. In no event shall
such debris be left on or about the Easement Premises over a weekend.

15. Grantor's Right to Prune. Grantor shall have the right at any time, but not the
obligation, to prune the seagrapes on the Easement Premises at the Grantor's expense.
Grantor shall comply with current Florida State Department of Environmental Protection
dune vegetation pruning guidelines or regulations as may be in effect during the term of
this Agreement, and Palm Beach County’'s Guidelines for Beach and Dune
Management as may be in effect during the term of this Agreement, which are hereby
incorporated and made a part hereof. Grantor shall be responsible for ensuring
compliance with County ordinances, and state and federal laws regulating coastal
lighting in response to possible impacts on sea turtle nesting.

16. Impending Damage. Nothing herein shall prevent Grantor from reasonably
protecting their property including the dune and Easement Premises from impending
damage or loss due to wind, seas, storms or other forces of nature in the event that
Grantee is unwilling or unable to undertake such actions for any reason including lack of
funding. -

17. Governing Law and Venue. Any action to enforce this Agreement shall be brought
in Palm Beach County, Florida. This Agreement shall be governed by the laws of the
State of Florida.

(The remainder of this page left blank intentionally.)
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IN WITNESS WHEREOF, Grantor and Grantee have set hereto their hand and seals on
the day and year first above set forth.

Qasls Singer Island, Li

its Bg{hori
gyt A

Ri{hard Dubois, President
STATE O IDA

COUNTY OF PALM BEACH

day of Spkwler200 |
by RS, as President of Godcan - ot LWQ
and who i e or who produced as identification.

The foregoing instrument was acknowiedged before me this

o
\F“N PU&( QF%%BAARJOSNEAL
SNEST Q coMMISSIONNUMBER
% -5: voo}fmwﬂﬁs
ornd® M CocT. 31,2008
ATTEST: PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
DOROTHY H. WILKEN, CLERK - COMMISSIONERS
SONLY o
& - . ::-___— 0.'\-5..,... --.gg;l,"#
By: = '.‘..

2, /{/%”._, DEC 1 6 2001

Slem peputyClork 7O “county (@7 Waffen H. Newell, Chairman
0

Y O ------- "g.z'::
“'"1?,‘ -; \,:3‘5
QLTSRN R 2 0 O 1 2 2 O 7
Approved as to Form and Legal Sufficiency  Approvedadto Tepms and Conditions

By: {\ (ABr) \M« By: / -
Assistant CQUW Attorney ﬁbartment Director
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T AN Ak EXHIBIT "A"

WESTERN LIMITS OF
DUNE VEGETATION

DESCRIPTION OF WESTERLY EASEMENT LINE:

COMMENCING AT THE MORGAN & EXLUND ALUAONULAM PIPE MONULENT
“R-50 RESET", HAVING A NORTHING OF 90367216 AN} AN EASTING
CF 970304.48 FEET AS REFERENCED TO THE FLORDA STATE PLANE
COORDIMATE SYSTEM, EAST ZONE, KORTH AMERICAN DATUM OF 1983
HGS ADJUSTUENT OF 1590, PROCEED SI913'Z8°E A DISTANCE OF
856.53 FEET T0 THE PONT OF BEGRAING,

THENCE SISSE'SI°E A DISTANCE OF 215.02 FEET T0 A POMT;
THENCE S1B22°25°E A DISTANCE OF 183.57 FEET TO A POMT;
THERCE SI4S027E A DISTARCE OF 29114 FEET TO A POINT;

THENCE 512°47'03°E A DISTANCE OF 160.67 FEET TO THE - — B . - " ATLANTIC

EASTERNMOST CORNER OF A BUILDING;

THENCE StZ03'52E A DISTANCE OF 231.93 FEET TO A PONT;
THENCE SE709'27°E A DISTANCE OF 3284 FEET T0 A PONT;
THENCE S09736'27°E A DISTANCE OF 16290 FEET TO A PONT;
THENCE SOBZ1')I5°E A DISTANCE OF 132.50 FEET TO A PORNT;
THENCE S1433'18°E A DISTANCE OF 114.19 FEET W) CORNER
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OF A METAL FENCE; THENCE, ALONG SAID METAL FENCE SEACRAPE CONDO

SBETISIE A DISTANCE OF 17,92 FEET TO A FENCE CORMER;

THENCE SI272'29°E A DISTAHCE OF $02.67 FEET TO FENCE CORMER —_

THERCE SOTMIS8E A IISTAHCE OF 170,12 FEET TO FENCE CORMER
THENCE S09°'45°54°E A ISTANCE OF 230.72 FEET TO THE EHD
OF A CONCRETE 8LOCK WALL:

THENCE SO2'3T04E A INSTANCE OF 17370 FEET TO A PONT;
THENCE SO9DY'ITTE A IISTARCE OF 264.74 FEET TD A POWT;
THENCE SIFT049°E A DISTANCE OF 2B9.89 FEET TO A PONT:
THENCE SHSY26E A DISTANCE OF 214.04 FEET TO A 4°%4°
CONCRETE MOMUMENT;

THENCE SB8'3I'1I°E A DISTANCE OF 59.83 FEET TO A CORNER
OF A CONCRETE REVETUENT;

THENCE SH28°37°E A IISTANCE OF 231.50 FEET TO A CORNER
OF A CONCRETE REVETMENT;

THENCE KBBTHB™W A INSTAMCE OF 80.49 FEET TO A POWT;
THENCE SISTI'00E A INSTANCE OF 104.80 FEET T0 A 5°%5
CONCRETE MONUMENT STAMPED "DAREY FOTORNY MC RLS 2297
THENCE S1322'S9°E A DISTANCE OF 217.97 FEET TO A PCRNT;
THENCE SI119°'46°E A DISTANCE OF 435.26 FEET TO A PONT;
THENCE SOB471E A IXSTANCE OF 386.27 FEET TO A PONT.
THENCE SI405°31°E A ISTANCE OF 480.80 FEET TO A POMNT,
THENCE S11°0848°E A INSTANCE OF 266,04 FEET TO A POWNT,
THENCE, S15°41°30°E A DISTANCE OF 162.72 FEET TO CORMER OF
A 6 CHAM UMK FENCE;

THENCE 58828'53°E A DISTANCE OF 48.30 FEET TO A CORNER
OF A CONCRETE SEAWALL:

THEMCE SOB5T'40°F A DISTANCE OF 137.96 FEET TO A CORMER
OF A CONCRETE SEAWALL;

THERCE NBBTA'IB"W A DISTANCE OF 4841 FEET TO A PONT;
THERCE SO0T37'05E A DISTANCE OF 145.74 FEET T0 A PONT;
THENCE S24'48'42°E A DISTANCE OF 106.67 FEET TO A PONT;
THENCE SI°44'69°E A DISTANCE OF 37153 FEET TO A PONT;
THENCE S17743'32°E A DISTANCE OF 260.05 FEET T0 A PONT;
THENCE SOS004B'E A DISTANCE OF 251.75 FEET TO A PONT;
THENCE SO4'16'45°E A DISTANCE OF 184.54 FEET TO A PONT;
THENCE SHIZT43E A INSTANCE OF 261.04 FEET TO A PONT;
THENCE S3603'02°W A DISTARCE OF 154.14 FEET TO THE EHE
OF A CONCRETE BLOCK WALL:

TUERCE S1990°30°W A ISTANCE OF 271.06 FEET TO THE
PONT OF TERMINATION, SAD PONT BEG 919.87 FEET

INSTANT FROM THE DEPARTMENT OF NATURAL RESOURCES
COHCRETE MONUMENT "93-B3 A-08-A 1991° ALONG A DEARNG OF
S5115°25°W HAVING COORDINATES OF HORTHING B35113.25
FEET AND AN EASTMG OF 971135.24 FEET.

e 1T

AL YA
LLARE N 161.%
- g .

1imE T8

i 49

18879

SO ZE X
18785

EASTPONTE CONDO & $1470 33"
190.0¢°

T B0 Al Ry
150

[ TSI

SEE SHEET 1 FOR SURVEYORS CERTICATE _ UATH LhE T

MORGAN &c EKLUND, INC.

PROPEBBIONAL BURAVEY CONBULTANTS

748 \B A {1 1800 RE 3D COURT
P.O. BOX 1420

—t
1 = 400

07-20-01

EPSR  EEaLE




V IN3INHOVILY

T

M3IA 30IS —  NVId IVNLdIINOD

VNYN
WIAENNGUIANY
40 INIMNLEVLIQ

AINNOD HOVEE WIvd.

3UV1I0IAIY ONY —
3INNG 40 NOUD3S 030043 T4

AYYSS3IDIN SV
NOILYI393A JIL0XT JAONTY

_. . 3 aNoz
NYVI20 Havia Sza,u_ ¥33Nol F—3NoZ na_uul_llozz&gzsl..lr

o

lIRRIINNIIRNI]
0o m|m

waaly ‘uanTif "H Auyzo.og

18960 39Yd

11£€1 MDOd



BOOK 13311

PAGE 0978

NOTES

MATGT LA SHEET

3

DESCRIPTION OF MEAN HIGH WATER LINE:

DESCRIPTION OF MEAN HIGH WATER LINE:
COMMENCING AT THE MORGAN & EXLUND ALUMINUW

PIPE MONUMENT

R-60 RESET", HAVING A NORTHING OF B03672.16 AND AN EASTING
OF 970334.48 FEET AS REFERENCED TO THE FLORIDA STATE PLAME

COORDMNATE SYSTEM, EAST ZONE, NORTH AMERICAN

NGS ADJUSTUENT OF 1990, PROCEED NGEDE'H4E A DISTANCE OF

DATUM OF 1983

72,72 FEET TO THE MEAN HICH WATER UNE OF THE ATLANMIC DCEAN
(ELEVATION 1.85 FEET M.G.VD.), SAD PONT BEING THE POINT OF

BEGMING OF THE FOLLOWNG

DESCRIBED MEAN HIGH WATER LINE, AND

HAVING COORDINATES OF NORTHENG 903701.57 FEET AND EASTING OF

970460.93 FTET,

THENCE SZF3426E A INSTAMCE OF 188.81 FEET;
THENCE S16'43'49°E A DISTANCE OF 176.99 FEET;
THENCE 5222217 A DISTANCE OF 186.83 FEET;
THENCE S15'4740"E A DISTANCE OF 189.84 FEET;
THENCE S16'4Z55°F A DISTANCE OF 192.20 FEET
THENCE SIB'353E A DISTANCE OF 192.60 FEET;
THENCE SIS4I49E A DISTANCE OF 208.46 FEET;
THENCE S2139°44°E A DISTAKCE OF 195.76 FEET;
THENCE SI7T'45°32°E A DISSTANCE OF 190.03 FEET;
THENCE SO831I'07E A DNSTAMCE OF 198.61 FEET;
THENCE SIG14'03°E A DISTANCE OF 17853 FEET;
THENCE SI451'54E A IISTANCE OF 189.28 FEET;
THENCE SIF27'01°E A DISTANCE OF 1B1.38 FEET;
THENCE S1047'06°E A INSTANCE OF 191,42 FEET;
THENCE 51119'57°E A DISTANCE OF 199.08 FEET;
THENCE SOT25'49°E A DISTANCE OF 185.75 FEET;
THENCE SDG28'38°E A DISTANCE OF 187.83 FEET;
THENCE S1470°33°E A DISTANCE OF 130.04 FEET;
THENCE S1001'17°E A DISTANCE OF 196.24 FEET:
THENCE 513'45'20°E A DISTAKCE OF 20254 FEET,
THENCE SIIT5'14°E A DISTANCE OF 21154 FEET;

THENCE 51416"15°E A (NSTANCE OF 198.94 FEET,

THERCE S1Z30'43°E A DISTANCE OF 194,49 FEET;
THENCE SHI49'23°E A DISTANCE OF 194.33 FEET;
THERCE SIT14'08°E A DISTANCE OF 189.30 FEET:
THENCE SI0D6'40°E A DISTANCE OF 192.93 FEET;
THENCE St4S4'19°E A DISTANCE OF 195.24 FEET;
THENCE SI570'13°E A DISTANCE OF 197.41 FEET;

THENCE S1204'51°E A DISTANCE OF 196.95 FEET;
THENCE S1701°20°E A DISTAMCE OF 199.82 FEET;
THENCE S14'SY30°E A DSSTANCE OF 20211 FEET;
THENCE SO8S1S0°E A DISTANCE OF 194.89 FEET;
THENCE S1277'16E A DISTANCE OF 196.74 FEET:

THENCE S08S3'01"E A DISTANCE OF 198.41 FEET;
THENCE SIT49'07°E A DISTANCE OF 20189 FEET;
THENCE S0920'1TE A DISTANCE OF 193,61 FEET;

THENCE SO7'45'49°E A DISTANCE OF 196.61 FEET;
THENCE SOY'57'12°E A INSTANCE OF 187.98 FEET;
THENCE S02°55°'30°E A INSTANCE OF 194.00 FEET;
THENCE SO425°55°E A DISTANCE OF 19173 FEET;
THENCE SO7-3V°21°E A DISTANCE OF 163.00 FEET;
THENCE SOZIS'4D'E A DISTANCE OF §93.43 FEET;

THENCE SOZ15'20"W A DISTANCE OF 119.40 FEET; TO THE

POINT OF TERMINATION, SAID POINT BEING 1211.35 FEET

DISTANT FROM THE DEPARTUENT OF NATURAL RESOURCES
CONCRETE MONUMENT “93-89 A-D8-A 1991° ALONG A BEARMG OF
SE1°35'98°W HAVING COORDINATES OF KORTHING B95H13.25

FEET AND AN EASTING OF 971135.24 FEET.

‘.
»

1. GRID COORDMNATES SHOWN ARE REFERENCED TO THE FLORIDA STATE
PLANE COORDHATE SYSTEM, EAST 7OHE, NORTH AMERICAN DATUM OF
1983, NATIONAL GEODETIC SURVEY ADJWISIMENT OF 1950.

&EVAHMSWDMAENFEETMDAREMGDTDMNAWAL

GEQDETIC VERTICAL DATUM OF 1929 (NGVD 29).

CRID COORDINATES ARE BASED ON THE CODRTXNATES OF DEPARTMENT

OF MATURAL RESOURCES MOMUMEMT “93-89 A-08-A 1991°,

HAVNG A —

HOATHING OF BI5113.25 FEET AMD AN EASTING OF 971135.24, AND
MORGAN & EKLUND ALUMINUM PIPE MONUMENT “R-60 RESET" HAVNG A
RORTHNG 903672.16 FEET AND AN EASTING OF 970394.48 FEET.

* THE BASIS OF BEARINGS IS THE LNE BETWEEN
"33-B9-A-08~A 1391" AND "R-G0 RESET"

EASEMERTS OF RECORD OR OWMERSHEP.
THS IS NOT A SURVEY.
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MEAN HIGH WATER LINE
ELEVATION 1.B6' NGVD 29
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te 1013

192.41

SI4DTW'E
&0.1v

’fz

STATEH

TG, DOHO"H}’H WIL

'.4

1] Boardof (‘\ ;*’

'DAJ-{O alWest P

i WILKE

1

.

E1104 3

WESTERN LBMITS OF
DUNE VEGETATION

Ararire
199.83
2l 473

ari

194.06°

1r..le »g;’
‘@?g/& Zw

LR

b

OCEAN

aldi] ;]
190674

ATLANTIC

8B 0l
19841

K. LiEa

0920
19381

507 8
RT3

187.00°

'——W

18575

MORGAN & EXLUND, INC.

FROFESOIONAL SURVEY CONBULTANTS
——————— e

8748 US HoHewr §1
FA“‘%N

FHONE:

R

=

[

SE 30 cumr

[ 5
421-0481

[
07-05-01




	Water Glades Dune Easement
	Dunes Towers Dune Easement
	Seagrape Dune Easement
	Aquarius Dune Easement
	Connemera Dune Easement
	Sea Dunes Dune Easement
	Eastpointe II Dune Easement
	Eastpointe I Dune Easement
	Huckins-WCI Dune Easement
	Reaches Dune Easement
	Capri Dune Easement
	Corniche Dune Easement
	Via Delfino Dune Easement
	Sea Winds Dune Easement
	Condado Dune Easement
	Oceans Edge Dune Easement
	Harbor Point Dune Easement
	Beach Front Dune Easement
	Cote d Azure Dune Easement
	Martinique Dune Easement
	Oasis Dune Easement

