Beach Management Funding Assistance Program
Local Government Funding Request
Fiscal Year 2023/2024
Beach Projects Application

PART I: GENERAL INFORMATION

Local Sponsor  |City of Sarasota

Federal ID Number (FEID) [59-6000426

Primary Contact Name |Nikesh Patel, PE, PTOE, CPM Title [City Engineer

Mailing Address Line 1 |City of Sarasota Public Works Dept

Mailing Address Line 2 |1761 12th St

City |Sarasota Zip Code (34236 Telephone Number ((941) 263-6132

Email Address |Nikesh.Patel@SarasotaFl.gov

Additional Contact Information

Lisa Harper
lisa.harper@sarasotafl.gov
Accountant |l

City of Sarasota

Public Works Department
1761 12th Street
Sarasota, FL 34236

(941) 263-6129

PART II: CERTIFICATION

I hereby certify that all information provided with this application is true and complete to the best of my knowledge.

e

Signature of Local Sponsor L~

Electronic or scanned signatures accepted.

7 [
Printed Name Nikesh Patel, PE, PTOE, CPM. City Engineer Date ?’ / ZO / Z,O 122




Beach Management Funding Assistance Program
Local Government Funding Request
Fiscal Year 2023/2024
Beach Projects Application

PART Ill: EVALUATION CRITERIA

1. Project Name: (as listed in the Strategic Beach Management Plan)

US Army Corps Lido Key Beach Restoration Project - Lido Beach Hurricane and Storm Damage Reduction Project

2. Project Description: Include county, location with reference to DEP range monuments, brief project history, and description of
proposed activities.

The Lido Beach Hurricane and Storm Damage Reduction Project is a long range project with federal funding. This project is expected
to provide for periodic renourishment, every 5-7 years. This project began in 1997. Since that time, the Army Corp has completed the
Lido Key Feasibility Report and we have received the Chief's report. The WRDA bill that was passed in 2008 includes Lido Beach.

The project includes shoreline protection and beach restoration, beach nourishment and continuing beach maintenance and
monitoring work for the protection of 1.88 miles (from monument R-34.0 to R-44.0) of Gulf of Mexico shoreline located on Lido Key
in the City of Sarasota. The entire Gulf front of Lido Key is 2.57 miles (from R-30.0 to R-44)

The USACE submitted for the FDEP permit for the project in 2016, FDEP issued their intent to permit in Dec 2016 and in May of
2018, the Hearing Judge found in favor of the FDEP. The project initial renourishment was completed in May 2021.

This project was approved in 1999 and the amended Feasibility report completed in 2004 but did not include protective dunes.
This request is to add additional funding for the protective dunes along the shoreline for protection of the beach and to provide
some added protection to the upland structures and habitat and to increase the level of protection from the 10 year storm to the 25
year storm event. This request also including monitoring for the Lido Beach Hurricane and Storm Damage Reduction Project.




Beach Management Funding Assistance Program
Local Government Funding Request
Fiscal Year 2023/2024
Beach Projects Application

3. Use of Requested Program Funds: Provide a brief description of tasks to be completed in each requested phase (Feasibility,
Design, Construction, Monitoring, or USACE Multiphase). Indicate which tasks are cost reimbursement from previous fiscal years,

The requested funds for FY 2023-24 will be for some additional funding for the construction and construction management to add
protective dunes along the shoreline to help preserve the newly constructed beach and add additional protection to upland
structures to the 25 year storm event and to provide monitoring for the Lido Beach Hurricane and Storm Damage Reduction Project.

4. Map: Provide as an attachment. The map(s) of the project area must be formatted at a minimum of 1” = 200" scale and include a
compass rose and legend.

Map elements must include:
1. Project boundary: DEP reference monuments and shoreline designated as critically eroded
2. Eligibility: Indicate lengths of eligible shoreline based on criteria outlined in Chapter 62B-36.007, F.A.C.

a. Beach access locations: indicate primary or secondary access, and include the shoreline length, number and location
of auto parking spaces, mass transit stops, bike parking spaces, and public restroom facilities within 1/4 mile walking distance
of each access

b. Public lodging establishments: include the length fronting the project shoreline, and include the length of
street-side frontage for lodging within 1/4 mile walking distance of a secondary beach access location

3. Recreational benefits: Comprehensive list of current land use designations of properties fronting the project shoreline

4. Value of upland property: Include one-quarter mile buffer and provide a comprehensive list of the values of properties
(data from year 2021) that are enclosed or intersected by the buffer. The 2021 property value tax roll data and ArcGIS
shapefiles can be obtained from the Department of Revenue website: Qttps://ﬂaridarmnuiom_/;uweﬂy/nggs/
DataPortal RequestAssessmentRollGISData.aspx. See Guidance Document for more information.

5. Project length: Total restored project length (in feet) of the critically eroded area [The entire Project length (9,902 ft.) has been
(as listed in the Strategic Beach Management Plan). designated as critically eroded.




Beach Management Funding Assistance Program
Local Government Funding Request
Fiscal Year 2023/2024
Beach Projects Application

6. Eligibility: Required for all beach projects pursuant to Chapter 62B-36.007, F.A.C. Provide as a separate attachment, if needed.
+ Location/Access Name: Use the official name of the park or road that is associated with the public access.
« DEP Reference Monument: Use the DEP monument that is closest to the main public access location.
- Type of Access: Indicate Primary or Secondary beach access in accordance with the definitions in Chapter 628-36, F.A.C.
+ Width of Access/Frontage: The length of the legal boundary (in feet) of the public access or lodging along the beach project

shoreline. For public lodging establishments that do not front the beach, indicate the street-

boundary (in feet) that is used as the main access to the establishment.
« Number of Eligible Units: A unit is defined as one automobile parking space, one rental unit in a public lodging establishment, one
mass transit stop, or four bicycle parking spots.
- Additional Width from Eligible Units: Total distance (feet) added to the Width of Access/Frontage. If there are multiple types of
eligibility units used for this calculation, show the calculation separately for each.

« Total Eligible Shoreline: Sum of the Width of Access/Frontage and Additional Width from Eli

cannot overlap.
+ Website Link for DBPR License: Provide the link to the Department of Business and Professional Regulation (DBPR) website for
proof of licensure for any public lodging establishments used for eligibility or the Recreational Benefits ranking criteria.

side length of the legal property

gible Units columns. Eligible shorelines

Additional

Location/ DEP Reference Width of Number of Width from | Total Eligible Website Link
Access Name Monument Type of Access Access/ Eligible Units igib i Shoreline (ft) for DBPR
Frontage (ft) g Eligi flf:IUmts License
Lido Beach R-34 to R-38 Primary 3870 350 3870 N/A
Lido Beach 400 .
Ben Franklin R-38 Primary 600 102 600 N/A
700 Ben https://
Franklin Drive R-39 Secondary 50 ses 300 www.myﬂorid“
850 Ben https://
Franklin Drive R-39 Secondary gt 20 224 www.myfloridgg
1234 Ben https://
Franklin Drive R-40 Secondary e 23 16 www.myfloridgy
1540 Ben https:/
Franklin Drive ind Secondary p08 179 gos www.myfloridgg
Ted Sperling R-43 toR-44 Primary 1700 321 1426 N/A

Park




Beach Management Funding Assistance Program
Local Government Funding Request
Fiscal Year 2023/2024
Beach Projects Application

7. Schedule and Budget: Provide as a separate attachment, if needed. Clearly indicate project phase: Feasibility (F), Design (D),
Construction (C), Monitoring (M), or USACE Multiphase (USACE). Include the year of post-construction monitoring in the description.
« Cost Reimbursement: Specify eligible costs incurred during the three years prior to the current application's fiscal year that are
not in a current DEP agreement and have not been reimbursed (this includes fiscal years 20/21, 21/22, and 22/23). Eligible costs
will be added to the current funding request.

» Current and Future Costs: Specify eligible costs for the current application’s fiscal year that are not in a current DEP agreement
and have not been reimbursed as well as the estimated costs for the next 4 years. Note: If Construction costs are requested in the
current fiscal year, then the Year 1 Post-Construction Monitoring costs will be added to the current funding request.

FY'::_I Project Phase Description Federal Cost | State Cost | Local Cost | Total Cost
. Design of protective dune to increase from a
20/21 Dune Design 10 year storm to a 25 year 25,000 25,000 50,000
20/21
20/21
21/22 Dune o nstruction of protective dune and plantings 600,000 600,000 1,200,000
Construction
21/22 Lido Beach 56,500 110,000 110,000 276,500
Monitoring
21/22
22/23 |Monitoring Environmental and Physical 56,500 78,250 78,250 213,000
22/23
22/23
Dune Design of protective dune to increase from a
23/24 Construciton 10 year storm to a 25 year 350,000 350,000 700000
23/24 |Monitoring Environmental and Physical 199,500 149,750 149,750 499,000
23/24
24/25 Monitoring Environmental and Physical 12,500 66,250 66,250 145,000
24/25 Design Design for second renourishment of the Lido | ¢, 0, 250,000 250,000 | 1,000,000
Erosion Control Project
24/25




Beach Management Funding Assistance Program
Local Government Funding Request
Fiscal Year 2023/2024
Beach Projects Application

FY'::' Project Phase Description Federal Cost | State Cost | Local Cost | Total Cost
. Construction of the second renourishment of

25/26 Construction the Lido Erosion Control Project 5,752,250 2,876,125 2,876,125 11,504,500

25/26 |Monitoring Environmental and Physical 199,500 159,750 159,750 519,000

25/26 |Construction Construction CEl 250,000 250,000 500,000

26/27 Monitoring Environmental and Physical 65,000 92,500 92,500 250,000

26/27

26/27

27/28 Monitoring Environmental and Physical 100,000 200,000 200,000 500,000

27/28

27/28

8. Tourism-related impacts: Criteria is calculated by the Department using 2021 data. For reference, tax data can be obtained from
the Department of Revenue website; https://floridarevenue.com/taxes/pages/colls_from 7 2003.aspx. See Guidance Document
for more information.

(@ Current funding request includes construction and year one post-construction monitoring

(" Project is managed by two or more counties

Additional comments |https://en.calameo.com/read/0041025096e5c945b2f4c

9. Federal involvement: The documentation to verify authorization, federal cost share percentage, and status of funding award
must be provided with the application materials for the award of points.

Is the project Federally authorized by the USACE? |Yes

Authorization Year: (2018 Expiration Year: (2070

Does this project have a signed USACE Chief's report or Civil Works Congressional authorization for the

requested phase? Yes

USACE federal cost share percentage for this project (excluding FCCE): |50




Beach Management Funding Assistance Program
Local Government Funding Request
Fiscal Year 2023/2024
Beach Projects Application

Select all that apply for the requested project phase(s) and include documentation with application materials.

(" Executed USACE project agreement
(" Included in USACE work plan
(" Approved FEMA Project Worksheet

(" Included in Congressional Appropriations Act

(" Other documentation:

10. Storm damage reduction benefits: Criteria is calculated by the Department.

What is the volume (cy) of advanced nourishment lost since the last sand placement event of

a beach restoration or nourishment project as measured above the Mean High Water 0%

contour? Data should be consistent with the annual post-construction monitoring reports.

For restoration projects, what is the historical erosion rate?

9.9 ft/yr

11. Cost effectiveness: Criteria is calculated by the Department. A project design analysis and supporting documentation must be
provided with the application materials for the award of points. See Guidance Document for more information.

What is the proposed sand placement volume (cy)?
What is the nourishment interval (years)?

Select all that apply for the current project funding request:

10,000 for dune construction, 710,000 for renourishment

5 years

(¢ Enhanced longevity: Propose structural or design components that could extend the beach nourishment interval

A Dune addition: Incorporate new or enhanced dune structures or new or existing dune restoration and revegetation

projects

(" Innovative technology: Propose innovative technologies designed to reduce project costs

Regionalization: Two or more local sponsors manage projects together or projects propose regional sediment
management strategies to conserve sand resources or reduce project costs

Historical erosion rate:

Prior to the 2019 and 2020 beach nourishment projects, more than 100% of fill was lost above MHW
utilizing the post-lrma 2017 or 2018 surveys (calculations from DEP from LGFR FY 19/20).

Additional comments |CPE (1991) determined from USACE surveys (1954 and 1964) determined the average natural

for storm damage “background” erosion rate to be -9.9 feet/year. CPE 1991, Long Range Beach Management and Erosion
reduction benefits and|Control Plan and Preliminary Beach Restoration Element Design for Lido Key, Sarasota, Florida,
cost effectiveness January, 1991 by Coastal Planning & Engineering, Inc.; Lido Key Feasibility Study with Environmental.

the 25 year event.

This request is not for the initial project construction but for the addition of
construction funding for protective dunes to help reduce future storm damage and add protection to




12. Previous state commitment

Has the Department previously reviewed, approved, and cost-shared on a feasibility or design phase for this project?

Has the current proposed project phase(s) received a partial state appropriation within 3 years of phase completion?

Beach Management Funding Assistance Program
Local Government Funding Request

Fiscal Year 2023/2024
Beach Projects Application

Yes

Yes

Additional comments

The monitoring for the initial renourishment is underway and the Dune Project is in design.

13. Accessible beach area: Criteria is calculated by the Department. Provide additional information for consideration.

Describe the landward and seaward edge of the
accessible beach width

Provide the project boundaries (R-monuments)

Provide citations of reference sources

14. Recreational benefits: Provide the percentage of
linear footage within the project boundaries which
is zoned recreational or open space; for commercial
use; or to allow for public lodging establishment, or
the equivalent. Provide additional documentation
and DBPR website link in a separate attachment, if
needed.

2,685,750 sf { approximately)

R-35 to R-44

Project plans

On the Lido Beach map, approximately 75% of the lands within the Project
Area are zoned commercial or recreational (listed as

“Residential-Multiple Family”, “Commercial-Retail” and “Recreational,
Conservation & Open Spaces”). Within the entire 13,550-feet long Lido
Beach, are three primary parks {North Lido Public Beach, Lido Public Beach
and South Lido Public Beach & Park), two street ends (John

Ringling Parkway, Cleveland Drive) and one easement that total
approximately 8,980 feet of direct shoreline frontage. Almost 60% of this is
within the Project Area. The three parks provide tourists and residents with
major recreational amenities, including: a pavilion, bathroom:s,

swimming pool, lifeguards, concession stand, sheltered picnic areas, etc.

Well over 750 public parking spaces exist with direct access to the

hnark A frnntvallav: vione framn nack Main €4 uiith rbane An C A vrvammoale aomed

15. Mitigation of inlet effects: Criteria is calculated by the Department.

Additional comments

The Lido Beach Hurricane and Storm Damage Reduction Project used sand that had migrated from Lido
Beach into Big Pass. Big Pass has received a great deal of sediment from previous project and that had
caused the speed to flow to increase. Sarasota County had prepared an inlet management study and [

16. Successive unfunded requests

Is the current proposed project phase(s) a successive, unfunded request? If so, how many years of

successive request(s) is the current application?

Does the successive request add the construction phase?
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Fiscal Year 2023/2024
Beach Projects Application

17. Environmental habitat enhancement: Criteria is calculated by the Department. See Guidance Document for more information.

Is the project within a designated critical habitat area for threatened or endangered species that is subject No
to extensive shoreline armoring?
Is the project within a non-designated area where extensive shoreline armoring threatens the habitat of No
threatened or endangered species?
If yes to either of the above, does the project exceed best management practices to incorporate turtle-
friendly designs and management strategies to protect resources or benefit critical habitat preservation?
Provide an explanation and
supporting documentation
for the strategies which
exceed best management
practices
18. Readiness to construct
Does the project have an active state permit? |Yes Does the project have an active federal permit? |Yes
Permit number 0039755-003-JC & 0333315-003-JN Permit number SAJ-2014-02347 -SP-MEP
Authorization date  |8/2/2016 & 4/10/ 2@ Authorization date
Expiration date 7/2/2030 & 6/ 20/2@5‘ Expiration date 2/4/2031

Have all necesssary easements been acquired for the upcoming or proposed construction phase? Yes

Has the necessary local funding been secured for the proposed project? If so, provide a copy of the

draft Resolution. The signed Resolution is due by October 5, 2022. yes

Is an Erosion Control Line established along the project length? Yes

Additional
comments for
readiness to
construct

FDEP Permit No. 0333315-003-JN does not have a Federal permit as this is a federally authorized project. These
permits are for the renourishment of Lido Beach and does not include the addition of Dunes. We plan to request a
permit modification to add the dunes.
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Provide additional information and comments below or attach supporting documents,

Additional information on Question 14:

On the Lido Beach map, approximately 75% of the lands within the Project Area are zoned commercial
or recreational (listed as “Residential-Multiple Family”, “Commercial-Retail” and “Recreational,
Conservation & Open Spaces”). Within the entire 13,550-feet long Lido Beach, are three primary parks
(North Lido Public Beach, Lido Public Beach and South Lido Public Beach & Park), two street ends (John
Ringling Parkway, Cleveland Drive) and one easement that total approximately 8,980 feet of direct
shoreline frontage. Almost 60% of this is within the Project Area. The three parks provide tourists and
residents with major recreational amenities, including: a pavilion, bathrooms, swimming pool,
lifeguards, concession stand, sheltered picnic areas, etc. Well over 750 public parking spaces exist with
direct access to the beach. Of the 4,570 feet of privately-owned property, 1,548 feet is zoned for and
currently used for tourist related purposes, viz. resort hotels. The remaining 3,022 feet is currently
residential condominiums. The attachment identifies the public parking locations, habitable structures
and the and the public-owned beaches, public accesses, and tourist-oriented resort motels/hotels within
the project area. It had been previously determined that 100% of the project area is eligible for State
funding. Threatened and endangered marine turtles utilize the entire project area for nesting purposes.

Question 15:

The Lido Beach Hurricane and Storm Damage Reduction Project used sand that had migrated from Lido
Beach into Big Pass. Big Pass has received a great deal of sediment from previous project and that had
caused the speed to flow to increase. Sarasota County had prepared an inlet management study and
the US Army Corps of Engineers used these findings in the development of a plan that both placed sand
formerly from Lido Beach back on the beach and helped relieve some of the pressure on the channel.
The Corps modeling efforts can be found at

http://www.saj.usace.army.mil/About/DivisionsOffice/Planning/EnvironmentalBranchEnvironmentalDo
cuments.aspx#Sarasota

For info/status purposes only: New Pass has been dredged several times with material bypassed to
adjacent shorelines to mitigate beach erosion. An inlet management pian for the sediment bypassing
has not been adopted for New Pass by FDEP. Hence, we believe that the beach nourishment project
utilizing New Pass does not implement a strategy for supplemental nourishment to mitigate for
deficiencies in the sediment bypassing objective. The city has started work to update the existing inlet
management study and sediment budget/bypassing targets with the goal of a DEP adopted plan. The
Scope for this study was developed in coordination with FDEP.

Additional information is provided in the attachments.



Attachments

Attachment 1 - Certified Resolution

Attachment 2 — Lido Beach Budget and Economic Data
Attachment 3 — Maps

Attachment 4 — Dune Concept Plan

Attachment 5 — Lido Shoreline Protection and Erosion
Control Project Plans

Attachment 6 — Self Insurance Certification
Attachment 7 — US Army Corps of Engineers Agreements

Attachment 8 — Tourist Development Tax Documents



ATTACHMENT 1



RESOLUTION NO.22R-3100.

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF SARASOTA, FLORIDA, INDICATING SUPPORT FOR
THE LIDO SHORELINE PROTECTION AND EROSION
CONTROL PROJECT AND IN SUPPORT OF AN INLET
MANAGEMENT PLAN WITH THE FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION AND ABILITY TO
PROVIDE THE NECESSARY LOCAL FUND MATCH;
SETTING FORTH FINDINGS; AND PROVIDING FOR THE
READING OF THIS RESOLUTION BY TITLE ONLY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the shoreline of Lido Key Beach between the DNR Monument “R-34.0” to
the southern tip of Lido Key at Big Sarasota Pass “R-44.5”, continues to severely erode and has
resulted in minimal beach width; and

WHEREAS, a large beach profile provides the best protection for upland properties for a
severe storm event; and

WHEREAS, the City Commission of the City of Sarasota has developed a Long Range
Shoreline Protection and Erosion Control Plan to help mitigate the erosion impacts of the
shoreline and provide for beach preservation and shoreline protection along the beach between
the DNR Monument “R-34.0 to the southern tip of Lido Key at Big Sarasota Pass “R-44.5": and

WHEREAS, in 1999, the Federal Government reauthorized the shore protection project
for Lido Key with a commitment for 50 years and the U.S. Army Corps of Engineers has
completed a Feasibility Study for a Federal Nourishment Project; and

WHEREAS, on December 22, 2004, the U.S. Army Chief of Engineers, Major General
Carl A. Strock prepared a final report (based on the 2004 F easibility Study) recommending “that
the authorized project for hurricane and storm damage reduction of Lido Key, Sarasota County,
Florida, be modified generally in accordance with the reporting officers’ recommended plan. "
and

WHEREAS, on July 14, 2005 the House of Representatives passed the Water Resources
Development Act of 2005. The Water Resources Development Act was passed by the Senate on
July 18 2006. Section 3039 of the bill directs the Secretary to construct the project substantially
in accordance with the report of the Chief of Engineers; and

WHEREAS, the Sarasota County Board of County Commissioners have committed
certain Tourist Development Tax funds for the use of protecting Lido Beach; and

WHEREAS, it is required by the Florida Department of Environmental Protection,
Bureau of Beaches and Coastal Systems for the City to indicate support of the proposed project,
ability to provide the necessary local match, and willingness to serve as local sponsor; AND

WHEREAS, Public Works projects and studies related to Inlet Management are eligible



for state funding consideration under this provisions of Chapter 62B-36 of the Florida
Administrative Code, and

WHEREAS, in order to qualify for State of Florida Beach project funding and in
accordance with our Florida Department of Environmental Project permit an inlet management
plan is required.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF SARASOTA, FLORIDA:

Section 1: The City Commission hereby indicates support of the Lido Shoreline
Protection and Erosion Control Project.

Section 2: The City Commission supports the Inlet Management plan for New Pass for
which funding is requested from the State of F lorida.

Section 3: The City Commission is able to serve as joint sponsor for these projects and is
able to provide the appropriate local funding share to implement these projects.

Section 4: This Resolution shall take effect immediately upon its adoption.
ADOPTED by the City Commission of the City of Sarasota, Florida, upon reading by
title only, after posting on the bulletin board at City Hall for at least three (3) days prior to

adoption, as authorized by Article IV, Section 2, Charter of the City of Sarasota, F lorida, this 5t
day of July , 2022,

Erik Arroyo, Mayor

Attest:

Shayla Griggs, City Auditor and Clerk

Yes Mayor Erik Arroyo
Yes Vice Mayor Kylr Battie
Yes Commissioner Liz Alpert
Yes Commissioner Jen Ahearn-Koch
___Absent Commissioner Hagen Brody
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Fiscal Year 2022

Oct 21 - Sep 22

Estimated Costs
ltem - Phase Federal State City (TDT funds) Total
Physcial Monitoring $139,500.00 $69,750.00 $69,750.00 $279,000.00
[[Mitigation survey $30,000.00 $30,000.00 $60,000.00
|[Environmental Monitoring - Long range $60,000.00 $30,000.00 $30,000.00 $120,000.00
|IPermitting /FDEP $100,000.00|  $100,000.00]|
|[Dune Planting Design $25,000.00 $25,000.00 $50,000.00]]
Beach & Turtle Monitoring - Irma $50,000.00 $50,000.00 $1 00,000.%"
Total $199,500.00 $204,750.00]  $304,750.00]  $709,000.00| $304,750
2022-23  Fiscal Year 2023
Estimated Costs
Item - Phase Federal State City (TDT funds)
Dune Construction TBD $600,000.00 $900,000.00]  $1,500,000.00
Consulting services - Lido & Dune $50,000.00 $50,000.00 $100,000.00
Environmental Monitoring - long range $12,500.00 $6,250.00 $6,250.00 $25,000.00
Physcial Monitoring $44,000.00 $22,000.00 $22,000.00 $88,000.00
Beach & Turtle Monitoring -Lido & Dune $0.00 $50,000.00 $50,000.00 $100.000.00|f
Total $56,500.00 $728,250.00| $1,028,250.00 $1,81 3,00()%" $1,333,000
2023-24 |Fiscal Year 2024
Estimated Costs
Item - Phase Federal State City (TDT funds)
New Pass Study - Dredging Design $0.00 $100,000.00 $100,000.00 $200,000.00]
[[Enviranmental Monitoring $60,000.00 $30,000.00 $30,000.00]  £120,000.00]|
[[Beach & Turtle Monitoring $0.00 $50,000.00 $50,000.00]  §100,000.00)
l{Physcial Monitoring $139,500.00 $69,750.00 $69,750.00 $279,000.00
HDune Construction- Lido & Dune $0.00 $350,000.00 $50,000.00 $100,000 00
f Total $195,500.00]] $599,750.00 $299,750.00 $799,000.00 $1,632,750
2024-25 Fiscal Year 2025
Estimated Costs
Iltem - Phase Federal State City (TDT funds)
|Big Pass Study TBD
New Pass Study - Dredging TBD TBD TBD $7,000,000.00
Physcial Monitoring Lido HSDR $0.00 $0.00 $0.00 $0.00
Environmental Monitoring Lido HSDR $12,500.00 $6,250.00 $6,250.00 $25,000.00
[[Beach & Turtle Monitoring -Lido HSDR $0.00 $60,000.00 $60,000.00[  $120,000.00|
IDesign - Lido HSDR $500,000.00 $250,000.00 $250,000.00]  $1,000,000.00)
| Total $512,500.00 $316,250.00 $316,250.00] $8,145,000.00 $1,949,000
2025-26  Fiscal Year 2026
Estimated Costs
ltem - Phase Federal State City (TDT funds)
Environmental Monitoring -Lido HSDR $60,000.00 $30,000.00 $30,000.00 $120,000.00||
Beach & Turtle Monitoring -Lido HSDR $0.00 $60,000.00 $60,000.00 $1 20,00(@"
Physcial Monitoring -Lido HSDR $139,500.00 $69,750.00 $69,750.00 $279,000.00)
Construction Services Consultant —Lido HSDR $250,000.00 $250,000.00 $500,000.00|
Construction -Lido HSDR $5,752,250.00 $2,876,125.00] $2,876,125.00| $11,504,500.00
Total $5,951,750 $3,285,875 3,285,875.00 $12,523,500 $5,234,875
2026-27 |Fiscal Year 2027
Estimated Costs
Item - Phase Federal State City (TDT funds)
Physcial Monitoring -Lido HSDR $100,000.00 $50,000.00 $50,000.00 $200,000.00
[[Environmentat Monitoring -Lido HSDR $15,000.00 $7,500.00 $7,500.00]  $180,000.00
Beach & Turtle Monitoring -Lido HSDR $0.00 $60,000.00 $60,000.00 $120,000.00,
Total $115,000.00 $117,500.00) $117,500.00 $500,000.00 $5,352,375
Fiscal Year 2028
Estimated Costs
Item - Phase Federal State City (TDT funds)
Physcial Monitoring -Lido HSDR $100,000.00 $50,000.00 $50,000.00 $200,000.00
{[Environmental Monitoring -Lido HSDR $90,000.00 $45,000.00 $45,000.00]  $180,000.00]|
[IBeach & Turtle Monitoring -Lido HSDR $0.00 $60,000.00 $60,000.00)  $120,000.00]
Il Total $190,000.00 $155,000.00) $155,000.00) $500,000.00]| $5,507,375

Legend - Color Key:

Damage Reduction Project
Dune Project

Lido Beach Hurricane and Storm

New Pass Inlet Management Study

Big Pass Inlet Management Study
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Tourist Development Tax
Fund 125

Fund Summary

The electors of Sarasota County approved a referendum to impose a two percent Tourist Development Tax
effective November 1, 1988. Subsequently, the Sarasota County Tourist Development Council was formed
to recommend uses for the revenues generated from the tax. The Council has recommended that 50% be
distributed for shoreline protection, 25% for cultural and fine arts entertainment, and 25% for tourist
advertising and promotion. In addition, the Board of County Commissioners of Sarasota County, through
the adoption of ordinance no. 96-071, increased the tourist development tax an additional one percent to a
total of three percent effective April 1, 1997. It is the City's policy to use its allocation of funds as follows:
Beaches - To implement a comprehensive shoreline protection and preservation program for Lido Beach,
and; Arts - For the support, stimulation, and growth of existing and new cultural initiatives in the areas of
the performing and visual arts at the Van Wezel Performing Arts Hall.

Amended
Actual Budget Budget Estimated Budget
2019-20 2020-21 2020-21 2020-21 2021-22
Available Fund Balance $ (2,290,438) % 481,044 $2372,888 $2,372,888 $§ 24,631
Revenues
Tourist Tax - Original 2 % Levy 79,755 669,750 669,750 47,287 304,750
Federal and State Grant Funds 4,727,983 - - 20,768 -
Total Revenues 4,807,737 669,750 669,750 68,055 304,750
Estimated Funds Available 2,517,299 1,150,794 3,042,638 2,440,943 329,381
Expenditures
Restoration of Lido Beach 144,411 069,750 2,416,312 2,416,312 307,924
Total Expenditures 144 411 669,750 2,416,312 2,416,312 307,924

Projected Ending Balance $ 2,372,888 § 481,044 § 626326 $ 24,631 $ 21,457

City of Sarasota, FL Adopted Financial Plan FY 2021-22
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Tourist Development Tax
Funding Allocations from Inception

Carryover Funds Available

1988-90 Fiscal Years

1990-98 Fiscal Years

1997-98 Additional Allocation - 1%
1997-98 Additional Allocation - 1%
1998-99 Fiscal Year, as adjusted
1998-99 Additional Allocation - 1%
1999-00 Fiscal Year, as adjusted
1999-00 Additional Allocation - 1%
2000-01 Fiscal Year

2000-01 Fiscal Year

2000-01 Additional Allocation - 1%
2001-02 Fiscal Year

2001-02 Additional Allocation - 1%
2002-03 Fiscal Year

2002-03 Additional Allocation - 1%
2003-04 Fiscal Year

2003-04 Additional Allocation - 1%
2004-05 Fiscal Year

2005-06 Fiscal Year

2006-07 Fiscal Year

2007-08 Fiscal Year

2008-09 Fiscal Year

2009-10 Fiscal Year

2010-11 Fiscal Year

2011-12 Fiscal Year

2012-13 Fiscal Year

2013-14 Fiscal Year

2014-15 Fiscal Year

2015-16 Fiscal Year

2016-17 Fiscal Year

2017-18 Fiscal Year

2018-19 Fiscal Year

2019-20 Fiscal Year

2020-21 Fiscal Year, estimated
2021-22 Fiscal Year, proposed

Allocations Received  Adjustments Carryover Balance
$ 422975 $ 107641 § - $ 315334 § 315,334
2,283,685 2,297,162 - (13.477) 301,857
1,100,000 1,100,000 - - 301,857
304,000 - - 304,000 605,857
333,226 349,779 - (16,553) 589,304
146,000 - - 146,000 735,304
371,302 339,330 - 31,972 767,276
1,246,000 - - 1,246,000 2,013,276
392,492 634,168 - (241,676) 1,771,600
304,000 - - 304,000 2,075,600
146,000 1,696,000 - (1,550,000) 525,600
354,713 521,139 - (166,426) 359,174
146,000 - - 146,000 505,174
357,805 148,896 - 208,909 714,083
146,000 - - 146,000 860,083
406,364 - - 406,364 1,266,447
146,000 - - 146,000 1,412,447
444,672 - 304,000 140,672 1,553,119
457,506 416,534 - 40,972 1,594,091
467,481 149,513 - 317,968 1,912,059
462,275 81,618 - 380,657  2,292.716
431,578 1,786,474 - (1,354,896) 937,820
401,008 76.274 - 324,733 1,262,553
406,801 202,524 - 204,277 1,466,830
468,388 44,382 - 424,006 1,890,836
482,632 110,113 - 372,519 2,263,355
563,421 168,482 - 394,939 2,658,294
624,539 649,110 - (24,571) 2,633,723
650,148 142,415 - 507,733 3,141,456
696,917 127,965 - 568,952 3,710,408
740,697 132,122 - 608,575 4,318,983
798,093 3,788,041 - (2,989,948) 1,329,035
702,828 79,755 - 623,073 1,952,108
624,374 669,750 - (45,376) 1,283,659
630,618 304,750 - 325,868 1,654,903
$18,660,536  $16,123,936 $ 304,000  $2,232 600

City of Sarasota, FL Adopted Financial Plan FY 2021-22
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Tdentificadon ijeﬂ
Number

Number

FIVE YEAR CAPITAL IMPROVEMENT PLAN
(Fiscal Years 2022-2026)

ENVIRONMENTAL PRESERVATION & SUSTAINABILITY

001758

Secawall Rehah/Reconstiuction Program
Evaluation, priotitization and subsequent repait /rehabilitation of seawalls Clty-wide. Current seawall repairs identified: Brewer,

The completion of this project is not anticipated to increase the Ciy's annual operating costs.

001653
000610

Bayfront Protection/Seawall Reconstruction @ Marinn Jacks

To repair/replace failing scawall components along the Bayfront. Phase I is currently under construction and Phase 11 i«
anticipated te begin in Fiscal Year 2020721, Costs for both phases include repair/rehabilitation of the effecied areas of the seawall
and the sidewalk,

The completion of this project is not amicipated to increase the Ciy's anmal operating costs.

NEW
001448

Ken Thompson Shoreline Stabilization

Significant erosion on the southeast side of the park has been ocewrring for three vears, with a dramatic foss of shoreline in 2020.
An initial BODR was provided by Cardno. The first choice is ro approach the engineering with a focus on plamings to increase,
vesiliency instead of seawalls or other hard forms, (Note: Potential finding fram Coastal Resitience Grany which will require a
S0/50 tmaich.)

The complerion of this project is not aniicipated to increase the Ci's anmual operating costs.

L-0S
001308

Stormwater Utility Projects

Funding for projects identified as "Level of Service” issues not addressed by the Interlocal Agreement with Sarasota County and
1o aid in Low Impact Development {LID) efforts for Stormwater Mitigation City-wide and National Pollytant Discharge

E limination System (NPDES),

The completion of this projec will not increase the City’s annual operating costs,

Lido Beach Erosion Control Project

An on-going beach nourishment program to provide sand on the entire Gulf-front of Lido Key for the protection of upland
property. This project includes the addition of dunes to increase the level of storm and erasion protection, project monitoring and
8 New Pass Inlet Smdy. Note: Federal and State Grants in out-years are pending Federal and State approvals.

The completion of this project Is not antivipated to increase the City's anmual operating costs.

o01g25

Lighting Improvement Projects

Ben Franklin Lighting Improvement - Replace existing lights from S. Washington Dr. to Sarasota County's 8. Lido Park with
lighting to meer existing Multi Use Reereaticnial Trails and Sea Tuwtle lighting requirements.

There will be an increase in operating costs and a reduction in CHETEY coS1S due to the LED lighting and solar lighting. Amwal
cosis cannol be deterniined untif the projects have been construcied and o comparison can be made,

Subtotg! - ENVIRONMENTAL PRESERV A TION & SUSTAINARILITY:

City of Sarasota, FL Adopled Financlal Plan FY 2021-22
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FISCAL YEAR (Funding in Thousands)

Total
Reappro- Fiscal Years
Funding Sonrce priations 2021-22 2022-23 2023-24 2024-25 2025-26 2022-26
Pemy 3 $ 56 % - $ -8 - 3 -8 - s -
Penny 2 809 - - - -
Penny 3 327 - - - - _
i
Undetermined - - 375 - - - a7s
Penny 3 567 - - - .
Tourist Dev. Tax 1,956 303 730 200 426 2876
State Grant - 208 730 200 426 2876 15,834
Federal Grant - 200 56 200 652 5,732
Penny 2 106 - - N -
5 3821 § FZ {7 L89! % 600 S L30¢4 § 11,504 § 16,209

City of Sarasota, FL Adopted Financial Plan FY 2021-22
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City of Sarasota - Lido Beach Management & Erosion Control Program:
Use and Approx Percentage of Shoreline

@ Bus Stops " Access W/O Parking

Bay Runner Trolley Stops m Public Restrooms
(©) street Stop/Shelter & Zoning Districts
() Pavilion Stop Zoning Classification
(Z) street Stop Beach Club - 1.8%
@ Possible Trolley stop Park - 59'8]%
[ Bike Rack Residential . 25.2
i . Hotel/Vacation Rental - 22.2%
[Plpublic Parking f Access

0 250 500 4,000 Scale: 1:2,400
—— o Fest 1 inch equals 200 feet
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Lido Key Dune
Project -
. January 15, 2022

Preséntation to LKRA

Review of US Army Corps Praject
Benefits of Adding Dunes

Review of Proposed Dune Concept
Next Steps

4;:.":. ENGINEERING, INC
- —— —TT——

LIDO KEY, CITY OF SARASOTA, FLORIDA
HURRICANE AND STORM DAMAGE
REDUCTION PROJECT

US ARMY CORPS OF ENGINEERS 1 Jacksonville District

ENGINEERING, INC.

Why Add a Dune:
Provides higher level of storm protection

Enhances coastal ecosystem

Traps wind transport and increases sand volume

Tayior Engineering | 1

7/6/2022



Design Considerations: Height of Dune

FEMA Dune Eros hip{2005) Longbaat Key Stlll Water Levels by Return Period

Return
Period fyrs)

=
°

Taylor Engineering | 5

Design Considerations: ECL Location

R (4024 L.
MWLIEEL)

ELEVATION 14 FEET, HAVD TlQ
ELEVATION N FEET. NAYD 1982

Taylor Englneering |

Design Considerations: ECL Location

1avson |

Design Considerations: ECL Location

Tayior Engineerlng | 8

7/6/2022
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Design Considerations: Before Design Considerations: After

10

Dune Blanketflower
Sunflower - Gaillardia -
Mature height Mature height
less than 2 r 12-18 inches
feet
Railroad Vine -
o Lol Mature height
Mature height .
y 2-6 inches
typically a few
feet.

Taylor Engirieering |
12

12

2



Walkways

Taylor Engineering |
13

13

What Next:

Continue with outreach, review
details with owners and get
support for concept.

Once Concept is approved — final
design and permitting would begin

(approx. a 4-month process)

After the permit is approved, the
project could go out for bid ( 3
months) 5

Construction would start after that .~ -
and take about 2-3 months, - = o A,

V'

The permit process may include
construction parameters so a final
proposed timeline will be
developed after input from FDEP. Teylor Englneering {

Questions

Taylor Engineerng | 10

15

14
Design Considerations: Storm Surge
[ Som | oate | lowton | suge(tnav)
Hurricane Gabrielle Sept 14, 2001 Venice 6
Hurricane Charley Aug 13, 2004 Punta Gorda 10-13
TS Fay Aug 19, 2008 Naples 15¥
TS Emily July 31,2017 LBK 1.5-2.0
Hurricane Irma Sept 10-11, 2017 SWF 15
Taylor Engineesing |
i6
16

7/6/2022
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1 2

4 5 6

SBURVEY NOTES - BEACH

1. REFER TO SURVEY NO. 19-088.

2. THIS SURVEY REPORT HAS BEEN PREPARED TO ACGOMPANY SURVEY MAPS
ENTITLED *2018 LIOC: KEY BEACH NOURISHMENT PROJECT PRE-CONSTRLCTIGN
TOPOGRAPHIC ANU HYDROGRAPHIG SURVEY". PREPARED BY AFTIM
ENVIRONMENTAL & INFRASTRUCTURE. INC.

3 THE SURVEY IS NEITHER VALID NOR COMPLETE WITHOUT BOTH THE SURVEY

REPORT AND SAID DIGITAL DATA THE
FOLLOWING HAVE ALEO BEEN PRAVIDED TO FDEP N THE FOLLOWING FORMATS
LISTED;

-EBB AND FL( SURVEY MAP (2 1)

~HONUMENT INFORMATION REPORT (APPENDIX 2)

~FEDERALLY COMPLIANT METADATA (APPENDIX 2)

~ABCH FILE CONTAINING XYZ PROFILE DATA POINTS, DATA PROVIDED iN HAVO 1983
{APPENDIX 4}

~ASCIFLES CONTAINING THE PROFILE DATA PRDCESSED INTO THE FOEP
DISTANGE AND DEFTH FORMAT, (NAVD 1888) INCLUDING HEADERS. {APPENDIX 5}

=PROFILE PLOTE {APPENDIX &)

-FIELD BCOK PAGES (APPENDIX 7)

_ +-DIGITAL GROUND PHOTOGRAPHY (APPENDIX 8}

| 4 THE SURVEY MAPS AND REPORT CR COPIES THERECF ARE NOT VALID WITHOUT

_ THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR

AND MAPPER.

5. THE INFe ON THIS MAP THE RESULTS OF THE SURVEY ON
THE DATES INDICATED AND CAN OMLY BE CONSIDERED AS INDICATING THE
'GENERAL CONDITIONS EXJSTING AT THE TIME.

TOPOGRAPHIC DATA: 01-04 OCTOBER 2018
DATA: 0104 ¢

6, ADDITICNS OR DELETICNS TO SURVEY MAPS OR REPORT BY OTHER THAN
SIGNING PARTY OR PARTIES IS PROHIBITED YTHOUT WRITTEN CONSENT OF THE
BIGNING PARTY OR PARTIES,

7. THE COORDINATES ARE N U.S, SURVEY FEET BASED ON THE YERTICAL AND
HORZONTAL DATA THAT WAS COLLEGTED AND PRESENTED RELATIVE TO THE
NORTH AMERICA VERTICAL DATUM (NAVD) OF 19€8 AND THE FLORIDA BTATE
PLANE COQURDINATE SYSTEM BASED ON THE TRANSVERSE MERCATOR
PROJECTION, WEST ZONE. NORTH AMERICAN DATUM (NAD), 18831980,

8. VERTICAL ARE PUBLISHED FROM FDEP
SECOND ORDER 17-34-A21 AFTER
TRANSFORMATION FROM NGVD29,

9. BEARINGS ARE SASED ON A BEARING OF S37*3713°E BETWEEN FDEP SECOND
‘ORDER MONUMENTS 17:84-A20 AND 17-84-A21 PER PUBUISHED FDEP
COORDINATES.

10, LANDS WERE NOT ABSTRACTED FOR RIGHT-OFWAY. EASEMENTS, OWNERSHIP,
'OR CTHER INSTRUMENTS OF RECORD,

" AND/OR UTILITIES WERE NOT
LOCATED ASPART OF THIS SURVEY AND SHOULD BE FIELD VERIFIED PRICR TO
ANY DREDGING OR CONSTRUCTION ACTIVITIES.

12. REFER TO THE APTIM FIELD BOGOKS #430 FOR THE ONSHORE AND #42 OFFSHORE
BURVEY,

13, AlDS TQ NAVIGATION WERE NOT LOCATED DURING THIS SURVEY.

14. SOUNDINGS WERE COLLECTED USING AN GDUM HYDROTRAC, SINGLE
SURVEY-GI THE SOUNDER WAS CALIBRATED PRIOR
TO THE START DF THE SURVEY FOLLOWING MANUFACTURERS RECOMMENDED
PROCEDURES.

14, THIS SURVEY WAS CONDUGTED FOR THE GITY OF SARASOTA FOR USE AS A
PRE-CONSTRUCTION SURVEY, FOR THE LID® KEY
INTERIM BEACH NQURISHMENT PROJECT.

SURVEY NOTES - BORROW AREAS B, C, AND D

1. REFER TQ SURVEY NO. 18-208,

2. TIDAL REDUCTICNS WERE OBTAINED UTILIZING A REAL-TIME KINEWATIC
(RTK) GRS AMD REFERENCED TO MLIW UTILIZING A HYPACK KINEMATIC
TIDE DATUM __”Mau MDDEL. KTD FILE NAME IS: "SPC-FL-WES [-2010-12-07 KTO",
‘ONCE TIDES WERE VERIFIED, THE KTD WAS TURNED OFF AND THE SURVEY
'WAS COLLECTED BN NAVDEA.

3 nr.r_mwr_-w;dbzm ARE BELOW THE CHART DATUM UNLESS PRECEOED BY
4! N,

4. PLANE COORDINATES ARE BASED ON THE TRANSVERSE MERCATOR
PROJECTICN FOR THE WEST ZONE OF FLORIDA AND REFERENCED TO
HORTH AMERICAK DATUM OF 1983 (NADSS).

B. ALL BTATIONING REFERS TO THE CENTERLING OF THE ALIGNMENT,

6. DEPTHS DEFICTED BY THIS BURVEY ARE REFERENCED TO THE NORTH
AMERICAN VERTICAL DATUM OF 1988 (MAVDAA). NOAA'S VDATUM MODEL
WAS LIGED AND CALIBRATED TO THE PUBLISHED MLLW HEICHT OF THE

WITH THE TIDE GAGI 'ECIFIED
BELOW:

NOAA TIDAL STATION B72-6083 USED FOR ALL AREAS. (PID: AGTT13)

7. VERTICAL MEASUREMEKTS WERE MADE USING A ROSS MODEL 835C
SMARTSOQUNDER WITH A DUAL-FREQUENCY 281200 KHZ SINGLE-BEAM
TRANSDUCER. ALL SOUNDINGS SHOWN ARE IN HIGH FREQUENCY.

VESIEL DATE OF SURVEY our

SBSe 27 SEP, 08 NOV 2018 ALGNCSD
8848 AT NOV 2018 ALGHE,C&D

4. AIDS TD NAVIGATION WERE LOCATED DURING THIS SURVEY,

9. THE INFORMATION DEPICTED ON THIS MAP REPRESENTS THE RESULTS
OF SURVEYS MADE ON THE DATES INDICATED ADOVE AND CAN ONLY
BE CONSIDERED AS INDICATING THE GENERAL CONDITIONS AT THAT YIME.
THIB CHART IS SDLELY FOR THE DISTRIBUTION OF AVAILABLE DERFTHS AT
THE TIME OF THE SURVEY.

10. SURVEY QUALITY CONTROL, ANE
CUALITY ASSURANCE REQUIREMENTS WERE FOLLOWED DURING THIS
SURVEY IN ACCORDANGE WITH USACE EM 1110-2-1003, HYDROGRAPHIG
SURVEYING, 30 MOV 2013,

704 EAN MARCO BLVD
JACKSONVILLE FL, 232207

(" us.ARsey comPE oF NGWERS
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SELF-INSURANCE CERTIFICATION

To Whom It May Concern:

Please be adv1sed that the City of Sarasota, Florida, a municipal corporation, is
b lL—msured for /all c]aims pursuant to Florida Statutes 768.28.

DMJ X L

Stacle L. Mason
Human Resources Director

State of Florida
County of Sarasota
e
The foregoing instrument was acknowledged before methis .~ day of
T aw , 2020 by Stacie L. Mason as Human Resources Director for the

Cify of Sarasota, Flonda She is personally know to me and did not take an oath.

I
j/ f :I

) .ﬁotary Public

My Commission expires:

Y F
AR
e

”c% LUISAN PATTON

7 Commission # GG 910608
- %2 i Expires Ssplember 5, 2023
’Z‘o F H_o* Bended Thru Budget Notary Services

\5"
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DEPARTMENT OF THE ARMY
OFFICE OF THE CHIEF OF ENGINEERS
WASHINGTON, D.C. 20314-1000

CECW-SAD (1105-2-10a) 2 2 DEC 2004

SUBJECT: Lido Key, Sarasota County, Florida

THE SECRETARY OF THE ARMY

1. Isubmit, for transmission to Congress, my report on the study of hurricane and storm damage
reduction for Lido Key, Sarasota County, Florida. It is accompanied by the report of the district
and division engineers. These reports are in full response to the Resolution, Docket 2458,
adopted on 14 September 1995, by the Committee on Transportation and Infrastructure of the
House of Representatives. The resolution requested the Secretary of the Army to determine the
advisability of providing a hurricane and storm damage reduction project for Lido Key.

2. A shore protection project for Lido Key, Sarasota, Florida, was authorized by Section 101 of
the Rivers and Harbors Act of 1970. The project was never completed and was subsequently
deauthorized on 1 January 1990 in accordance with the provisions of Section 1001(b)(1) of the
Water Resources Development Act (WRDA) of 1986. Section 364(2) of WRDA 1999
reauthorized the project subject to a determination by the Assistant Secretary of the Army (Civil
Works) that the project is technically sound, environmentally acceptable, and economically
justified. The currently authorized project provides for a 25-foot berm over a 6,200-foot-long
(1.2 miles) reach along the shoreline of Lido Key and for periodic nourishment for a 50-year
period. The total authorized first cost of the project was $5,200,000, and the authorized average
annual cost of periodic nourishment was $602,000.

3. The reporting officers recommend modification of the Lido Key, Sarasota, Florida, shore
protection project. The modified project provides for initial construction and periodic
nourishment of an 80-foot-wide beach berm at elevation +5 feet National Geodetic Vertical
Datum over 1.56 miles of shoreline, with a groin field at the southern limits of the project.
Periodic nourishment, accomplished at 5-year intervals, would optimize net benefits over the 50-
year period of analysis. The estimated volume of fill for initial project construction is 1,074,700
cubic yards, which includes placement of 614,500 cubic yards for the first nourishment. The
source of fill material is three borrow areas located between 7.2 and 9.5 nautical miles offshore.



CECW-SAD
SUBJECT: Lido Key, Sarasota County, Florida

The project was designed to avoid and minimize adverse environmental effects such that no
mitigation is required.

4. Based on October 2004 price levels, the total first cost for construction of the recommended
plan is $14,809,000. Based upon the requirements of WRDA 1986, as amended, cost sharing for
injtial construction will be 62.4 percent Federal and 37.6 percent non-Federal based on shoreline
ownership and use. The estimated total Federal first cost of construction is $9,088,000 and the
estimated total non-Federal first cost of construction is $5,721,000. Total periodic nourishment
costs, stated at October 2004 prices, are estimated to be $63,606,000 over the 50-year period
following construction. The ultimate project cost, including initial construction and periodic
nourishment, is estimated to be $78,415,000 at October 2004 prices. The average annual cost of
future periodic nourishment is estimated to be $1,172,700, based on a Federal discount rate of
5.375 percent and a 50-year period of Federal participation in cost sharing. Cost sharing of
periodic nourishment would be in accordance with WRDA 1986, as amended, subject to the
availability of appropriations. All costs for operation, maintenance, repair, rehabilitation, and
replacement of the recommended project are the responsibility of the non-Federal sponsor.

5. The recommended plan is the national economic development plan. Based on October 2003
prices and a Federal discount rate of 5.625 percent, the estimated average annual cost of the
recommended plan is $2,039,800, average annual benefits are $5,060,000, and average annual
net benefits are $3,020,200. The project’s benefit-to-cost ratio is 2.5 to 1.0,

6. Washington level review indicates that the project is technically sound, environmentally
acceptable, and economically justified. The plan conforms with essential elements of the U.S.
Water Resources Counsel’s Economic and Environmental Principles for Water and Related Land
Resources Implementation studies and complies with other administration and legislative policies
and guidelines. Also, the views of interested parties, including Federal, State, and local agencies
have been considered.

7. The current project is significantly different than the project authorized by Section 364(2) of
the WRDA of 1999 and exceeds the maximum project cost allowed by Section 902 of the
WRDA of 1986, I concur with the findings, conclusions, and recommendation of the reporting
officers. Accordingly, I recommend that the authorized project for hurricane and storm damage
reduction for Lido Key, Sarasota County, Florida, be modified generally in accordance with the
reporting officers’ recommended plan, with such modifications as in the discretion of the Chief
of Engincers may be advisable. My recommendation is subject to cost sharing, financing, and
other applicable requirements of Federal and State laws and policies, including the WRDA of
1986, as amended, and in accordance with the following local cooperation requirements which
the non-Federal sponsor must agree to prior to project implementation:
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a. Provide 35 percent of initial project costs assigned to hurricane and storm damage
reduction, plus 50 percent of initial project costs assigned to protecting undeveloped public
lands, plus 50 percent of initial project costs assigned to recreation, plus 100 percent of initial
project costs assigned to protecting undeveloped private lands and other private shores which do
not provide public benefits; and 50 percent of periodic nourishment costs assigned to hurricane
and storm damage reduction, plus 100 percent of periodic nourishment costs assigned to
protecting undeveloped private lands and other private shores which do not provide public
benefits; and as further specified below:

(1) Enter into an agreement which provides, prior to execution of the project cooperation
agreement, 25 percent of design costs;

(2) Provide, during the first year of construction, any additional funds needed to cover
the non-federal share of design costs;

(3) Provide all lands, easements, and rights-of-way, and perform or ensure the
performance of all relocations determined by the Federal Government to be necessary for the
initial construction, periodic nourishment, operation, and maintenance of the project;

(4) Provide, during construction, any additional amounts as are necessary to make its
total contribution equal to 35 percent of initial project costs assigned to hurricane and storm
damage reduction plus 100 percent of initial project costs assigned to protecting undeveloped
private lands and other private shores which do not provide public benefits and 50 percent of
periodic nourishment costs assigned to hurricane and storm damage reduction plus 100 peicent of
periodic nourishment costs assigned to protecting undeveloped private lands and other private
shores which do not provide public benefits;

b. Provide the non-Federal share of that portion of the costs of mitigation and data recovery
activities associated with historic preservation, that are in excess of 1 percent of the total amount
authorized to be appropriated for the project, in accordance with the cost sharing provisions of
the agreement;

c. Do not use Federal funds to meet the non-Federal Sponsor’s share of total project costs
unless the Federal granting agency venfies in writing that the expenditure of such funds is
authorized;

d. Operate, maintain, repair, replace and rehabilitate the project, or functional portion of the
project, including mitigation, at no cost to the Federal Government, in a manner compatible with
the project’s authorized purposes and in accordance with applicable Federal and State laws and
regulations and any specific directions prescribed by the Federal Government;
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e. Give the Federal Government a right to enter, at reasonable times and in a reasonable
manner, upon property that the Non-Federal Sponsor, now or hereafter, owns or controls for
access to the project for the purpose of inspecting, operating, maintaining, repairing, replacing,
rehabilitating, or completing the project. No completion, operation, maintenance, repair,
replacement, or rehabilitation by the Federal Government shall relieve the Non-Federal Sponsor
of responsibility to meet the Non-Federal Sponsor’s obligations, or to preclude the Federal
Govemnment from pursuing any other remedy at law or equity to ensure faithful performance;

f. Hold and save the United States free from all damages arising from the initial construction,
periodic nourishment, operation, maintenance, repair, replacement, and rehabilitation of the
project and any project-related betterments, except for damages due to the fault or negligence of
the United States or its contractors;

g. Perform, or cause to be performed, any investigations for hazardous substances that are
determined necessary to identify the existence and extent of any hazardous substances regulated
under the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or
under lands, easements, or rights-of-way that the Federal Government determines to be required
for the initial construction, periodic nourishment, operation, and maintenance of the project.
However, for lands that the Federal Government determines to be subject to the navigation
servitude, only the Federal Government shall perform such investigations unless the Federal
Government provides the Non-Federal Sponsor with prior specific written direction, in which
case the Non-Federal Sponsor shall perform such investigations in accordance with such written
direction;

h. Assume, as between the Federal Government and the non-Federal Sponsor, complete
financial responsibility for all necessary cleanup and response costs of any CERCLA regulated
materials located in, on, or under lands, easements, or rights-of-way that the Federal Government
determines to be necessary for the initial construction, periodic nourishment, operation, or
maintenance of the project;

i. Agree that, as between the Federal Government and the Non-Federal Sponsor, the
Non-Federal Sponsor shall be considered the operator of the project for the purpose of CERCLA
liability, and to the maximum extent practicable, operate, maintain, and repair the project in a
manner that will not cause liability to arise under CERCLA,

j. For so long as the project remains authorized, the Non-Federal Sponsor shall ensure
continued conditions of public ownership and use of the shore upon which the amount of Federal
participation is based;

i Il
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k. Provide and maintain access roads, parking areas, and other public use facilities, open and
available to all on equal terms;

1. Prevent obstructions of or encroachments on the project (including prescribing and
enforcing regulations to prevent such obstruction or encroachments) which might reduce the
level of protection it affords, hinder operation and maintenance or future periodic nourishment,
or interfere with its proper function, such as any new developments on project lands or the
addition of facilities which would degrade the benefits of the project;

m. Publicize floodplain information in the area concerned and provide this information to
zoning and other regulatory agencies for their use in preventing unwise future development in the
floodplain, and in adopting such regulations as may be necessary to prevent unwise future
development and to ensure compatibility with protection levels provided by the project;

n. At least twice annually and after storm events, perform surveillance of the beach to
determine losses of nourishment material from the project design section and provide the results
of such surveillance to the Federal Government;

0. Not less than once each year, inform affected interests of the extent of protection afforded
by the project;

p. Keep and maintain books, records, documents, and other evidence pertaining to costs and
expenses incurred pursuant to the project, for a minimum of 3 years after completion of the
accounting for which such books, records, documents, and other evidence is required, to the
extent and in such detail as will properly reflect total costs of construction of the Project, and in
accordance with the standards for financial management systems set forth in the Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments at 32 Code of Federal Regulations (CFR) Section 33.20;

q. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended
(42 U.S.C. 1962d-5), and Section 103 of the Water Resources Development Act of 1986, Public
Law 99-662, as amended (33 U.S.C. 2213), which provides that the Secretary of the Army shall
not commence the construction of any water resources project or separable element thereof, until
the non-Federal sponsor has entered into a written agreement to furnish its required cooperation
for the project or separable element;

1. Comply with all applicable Federal and State laws and regulations, including, but not
limited to, Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 20004),
and Department of Defense Directive 5500.11 issued pursuant thereto, as well as Army
Regulation 600-7, entitled "Nondiscrimination on the Basis of Handicap in Programs and
Activities Assisted or Conducted by the Department of the Army”, and all applicable Federal
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labor standards and requirements, including but not limited to, 40 U.S.C. 3141- 3148 and 40
U.S.C. 3701 - 3708 (revising, codifying and enacting without substantial change the provisions
of the Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety
Standards Act (formerly 40 U.S.C. 327 ef seq.) and the Copeland Anti-Kickback Act (formerly
40 U.S.C. 276¢c et seq.) ;

s. Comply with Section 402 of the Water Resources Development Act of 1986, as amended
(33 U.58.C. 701b-12), which requires a Non-Federal interest to participate in and comply with
applicable Federal floodplain management and flood insurance programs, prepare a flood plain
management plan within one year after the date of signing a Project Cooperation Agreement, and
implement the plan not later than one year afier completion of construction of the project; and,

t. Comply with all applicable provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements,
and rights-of-way, necessary for the initial construction, periodic nourishment, operation, and
maintenance of the project, including those necessary for relocations, borrow materials, and
dredged or excavated material disposal, and inform all affected persons of applicable benefits,
policies, and procedures in connection with said Act.

8. The recommendation contained herein reflects the information at this time and current
departmental policies governing formulation of individual projects. It does not reflect program
and budgeting priorities in the formulation of a national civil works construction program nor the
perspective of higher review levels within the executive branch. Consequently, the
recommendation may be modified before it is transmitted to the Congress as a proposal for
authorization and implementation funding. However, prior to transmittal to the Congress, the
sponsor, the State, interested Federal agencies, and other parties will be advised of any
significant modifications and will be afforded an opportunity to comment further.

/\

CARL A. STROCK
Lieutenant General, US Army
Chief of Engineers



DESIGN AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
THE CITY OF SARASOTA, FLORIDA
FOR DESIGN OF THE
LIDO KEY, SARASOTA COUNTY,
FLORIDA HURRICANE
AND STORM DAMAGE REDUCTION PROJECT,

THIS AGREEMENT is enteted into this {2+ _day of Ss/funber, 0077, by and
between the Department of the Army (hereinafter the “Government”), represented by the District
Engineer, US Army Engineer District, Jacksonville and City of Sarasota, Florida (hereinafier the
Non-Federal Sponsor) represented by its Mayor.

WITNESSETH, THAT:

WHEREAS, Federal General Investigations funds for Fiscal Year 2005, included funds
for the Government to initiate design of the Lido Key, Sarasota County, Florida Hurricane and
Storm Damage Reduction Project at Sarasota County Project (hereinafter the “Praject” as
defined in Article LA, of this Agreement) at Lido Key, Sarasota County, Florida;

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into an
agreement (hereinafier the “Agreement”) for the provision of design for the Project;

WHEREAS, construction or implementation of the Project is authorized by Section 364
of the Water Resources Development Act of 1999, Public Law 106-53;

WHEREAS, Section 105(c) of the Water Resources Development Act of 1986, Public
Law 99-662 (33 U.8.C. 2215), provides that the costs of design of a water resources project shall
be shared in the same percentage as the purposes of such project;

WHEREAS, the Government and the Nou-Federal Sponsor agree that, during the period
of design, the Non-Federal Sponsor shall conitibute 25 percent of fofa/ design costs and that, ifa
Project Cooperation Agreement for construction of the Praject is executed between the
Government and a non-Federal interest, such non-Federal interest shall contribute any remaining
portion of the non-Federal share of the costs of design in accordance with the provisions of such
Project Cooperation Agreement;

WHEREAS, the Government and Non-Federal Sponsor have the full authority and
capability to perform as hereinafter set forth and intend to cooperate in cost-sharing and financing of
the Project in accordance with the terms of this Agreement; and

1



WHEREAS, the Government an the Non-Federal Sponsor, in connection with this
Apreement, desire to foster a partnering strategy and a working relationship between the
Government and the Non-Federal Sponsor through a mutually developed formal sirategy of
commitment and communication embodied herein, which creates an environment where trust.
and tcamwork prevent disputes, foster a cooperative bond between the Government and the Non-
Federal Sponsor, and facilitate the successful design and implementation of the Project.

NOW, THEREFORE, the Government and the Non-Federal Sponsor agree as follows:
ARTICLE I - DEFINITIONS

A. The term "Project” shall mean the initial restoration and periodic nourishment of an
80 foot beach berm at elevation +5 ft National Geodetic Vertical Datum over 1.56-miles of
shoreline with a groin field at the southern limits of the project and periodic nourishment
accomplished at 5 year increments as generally described in the Report of the Chief of
Engineers, dated December 22, 2004,

B. The term “fofal design costs” shall mean the sum of all costs incurred by the Non-
Federal Sponsor and the Governinent in accordance with the texms of this Agreement directly
related to design of the Project. Subject to the provisions of this Agreement, the term shall include,
but is not necessarily limited to: the Government’s costs of engineering and design, economic and
environmental analyses, and evaluation performed afier a feasibility report whether performed
prior to or after the effective date of this Agreement that were not previously shared with a non-
Federal interest pursuant to any other agreement; the Government’s supervision and
administration costs; the Non-Federal Sponsor’s and the Government’s costs of participation in the
Design Coordination Team in accordance with Article I of this Agreement; the Government's
costs of contract dispute settlements or awards; and the Non-Federal Sponsor’s and the
Govemnment’s costs of audit in accordance with Article VII.B. and Article VIL.C., of this Agreement.
The term does not include any costs of additional work under Article ILE. of this Agreement; any
costs of dispute resolution under Asticle V of this Agreement; any costs incurred as part of
reconnaissance studies for the Project; any costs incurred as part of feasibility studies under any
other agreement for the Project; the Non-Federal Sponsor’s costs of negotiating this Agreement;
or any costs of negotiating a project cooperation agreement for the Project or separable element

thereof,

C. The term “period of design” shall mean the time from the effective date of this
Agreement to the date that a Project Cooperation Agreement for construction of the Project, or a
separable element thereof, is executed betwéen the Government and a non-Federal interest or the
date that this Agreement is terminated in accordance with Article X of this Agreement,

whichever is earlier.

D. The term ‘financial obligations for design” shall mean the financial obligations of the
Government that result or would result in costs that are or would be included in total design costs.



E. The texm “non-Federal proportionate share” shall mean the ratio of the Non-Federal
Sponsor’s total contribution of funds requited by Article TI.B.1. of this Agreement to financigl
obligations for design, as projected by the Government.

F. The tern “betterment” shall mean a difference in the design of an element of the Project
that results from the application of standards that the Government determines exceed those that the
Government would otherwise apply to the design of that element. The term does not include any
design for features not included in the Project as defined in paragraph A. of this Article.

G. The term “Federal program finds” shall mean funds provided by a Federal agency,
other than the Department of the Army, plus any non-Federal contribution required as a
matching share therefor,

H. The term “fiscal year” shall mean one year beginning on October 1 and ending on
September 30,

ARTICLE II - OBLIGATIONS OF THE GOVERNMENT AND
THE NON-FEDERAL SPONSOR

A. The Govemnment, subject to receiving funds appropriated by the Congress of the United
States (hereinafler the “Congress™) and using those funds and funds provided by the Non-Federal
Sponsor, expeditiously shall design the Project, applying those procedures usually applied to
Federal projects, in accordance with Federal laws, regulations, and policies.

1. The Government shall not issue the solicitation for the first contract for design of
the Project or commence design of the Project using the Government’s own forces until the Nop-
Federal Sponsor has confirmed in writing its willingness to proceed with design of the Project.

2. To the extent possible, the Government shall design the Project in accordance
with the Project Management Plan for the Project developed and updated as required by the
Governiment after consultation with the Non-Federal Sponsor,

3. The Government shall afford the Non-Federul Sponsor the opportunity to review
and comment on the solicitations for all contracts, including relevant scopes of work, prior to the
Government’s issuance of such solicitations. To the extent possible, the Government shall afford
the Non-Federal Sponsor the opportunity to review and comment on all proposed contract
modifications, including change orders. In any instance where providing the Non-Federal Sponsor
with notification of a contract modification is not possible prior to execution of the contract
modification, the Government shall provide such notification in writing at the earliest date possible.
To the extent possible, the Government also shall afford the Non-Federal Sponsor the opportunity to
review and comment on all contract claims prior to resojution thereof. The Government shall
consider in good faith the comments of the Non-Federal Sponsor, but the contents of solicitations,
award of contracts or commencement of design using the Government’s own forces, execution of
contract modifications, resolution of contract claims, and performance of all work on the Project

shall be exclusively within the control of the Government.
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4. At the {ime the U.S, Army Bngineer, Jacksonville District (hereinaﬂ;er the
“District BEngineer”) furnishes the contractor with the Government's Written Notice of Acceptance
of Completed Work for cach contract awarded by the Government for the Project, the District
Eugineer shall furnish a copy thereof to the Non-Federal Sponsor.

5. The Government shall afford the Non-Federal Sponsor the opportunity to
review and comment on all design products that are developed by contract or by Government
persounel during the period of design. The Government shall consider in good faith the
comments of the Non-Federal Sponsor, but the final approval of all design products shail be
exclusively within the control of the Government,

6. Notwithstanding paragraph A 4. of this Article, if the award of any contract for
design of the Project, or continuation of design of the Project using the Government’s own
forces, would result in fotal design costs exceeding $2,000,000, the Government and the Non-
Federal Sponsor agree to defer award of that contract, award of all remaining contracts for design
of the Project, and continuation of design of the Project using the Government’s own forces until
such time as the Government and the Non-Federal Sponsor agree in writing to proceed with
further contract awards for the Project or the continuation of design of the Prgject using the
Government’s own forces, but in no event shall the award of contracts or the continuation of
design of the Profect using the Goverment’s own forces be deferred for more than three years.
Notwithstanding this general provision for deferral, in the event the Assistant Secretary of the
Army (Civil Works) makes a written determination that the award of such contract or contracts
or continuation of design of the Project using the Government’s own forces must proceed in
order to corply with law or to protect human life or property from imminent and substantial
barm, the Government, after consultation with the Non-Federal Sponsor, may award a contract or
contracts, or continue with design of the Project using the Government’s own forces.

7. As of the effective date of this Agreement, $200,000 of Federal funds for
design is currently projected to be available for the Project. The Government makes no
commitment to request Congress to provide additional Federal fimds for the Prgject. Further, the
Government’s financial participation in the Project is limited to the Federal funds that the
Government makes available to the Project.

B. The Non-Federal Sponsor shall contribute 25 percent of total design costs in accordance
with the provisions of this paragraph.

1. ‘The Non-Federal Sponsor shall provide funds in accordance with Article IV.B, of
this Agreement in the amount necessary to meet the Non-Federal Sponsor’s share of 25 percent of
total design costs if the Government projects at any time that the collective value of the Non-Federal
Sponsor’s contributions under Article Il and Article VII of this Agreement will be less than such

share.



2. The Government, subject to the availability of funds, shall refund or reimbusse to
the Non-Federal Sponsor any contributions in excess of 25 percent of fofal design costs if the
Government determines at any time that the collective value of the following contributions has
exceeded 25 percent of rofal design costs: (a) the value of the Non-Federal Sponsor’s contributions
under paragraph B.1. of this Article; and (b) the value of the Non-Federal Sponsor’s contributions
under Article TI and Article VII of this Agreement.

C. Upon conclusion of the period of design, the Government shall conduct an accounting,
in accordance with Article IV.C. of this Agreement, and furnish the results to the Non-Federal
Sponsor. )

D. The Non-Federal Sponsor shall not use Federal program finds to meet any of its
obligations for the Project under this Agreement unless the Federal agency providing the Federal
portion of such funds verifies in writing that expenditure of such funds for such purpose is expressly
authorized by Federal law.

E. The Non-Federal Sponsor may request the Government to perform or provide, on
behalf of the Non-Federal Sponsor, one or more of the services (hereinafter the “additional
work™) described in this paragraph. Such requests shall be in writing and shall describe the
additional work requested 1o be performed or provided. If in its sole discretion the Government
elects to perform or provide the requested additional work or any portion thereof, it shall so
notify the Non-Federal Sponsor in a writing that sets forth any applicable terms and conditions,
which must be consistent with this Agreement. In the event of conflict between such a writing
and this Agreement, this Agreement shall control. The Non-Federal Sponsor shall be solely
responsible for all costs of the additional work performed or provided by the Government under
this paragraph and shall pay all such costs in accordance with Article IV.D. of this Agreement,

1. Inclusion of betterments in the design of the Project. In the event the
Government elects to include any such betterments, the Government shall allocate the costs of
designing the features of the Project that include berterments between fofal design costs and the
costs of the additional work,

2. Preparation of a floodplain management plan, required by Section 402 of the
Water Resources Development Act of 1986, as amended (33 U.S.C. 701b-12), in connection
with design of the flood or hurricane damage reduction features of the Project.

F. If the Government and a non-Federal interest enter into a Project Cooperation
Agreement for construction of the Project, or a separable element thereof, the Government, in
accordance with the provisions of this paragraph, shall include the amount of ioral design costs
in total project costs for the Project, or separable element thereof. Further, the Goverament, in
accordance with the provisions of this paragraph, shall afford credit toward the non-Federal
interest’s share of total project costs for the Project, or separable element thereof, for the Non-
Federal Sponsor’s contributions toward total design costs under this Agreement.



1. If the Government and a non-Federal interest enter into a Project Cooperation
Agreement for construction of the entire Project, the Government shall |include the amount of
total design costs in total project costs for the Project. Further, the Government shall afford
credit toward the non-Federal interest’s share of total project costs for the Non-Federal Sponsor’s
contributions toward fotal design cosis, including any excess amount determined in accordance
with Article IV.C.2. or Article TV.D.3.b. of this Agreement that was not refunded or reimbursed
by the Government.

2. If the Government and a non-Federal interest enter into a Project Cooperation
Agveement for construction of a separable element of the Project, the Government shall
determine the portion of total design costs that are allocable fo such separable element and
include such amount in total project costs] for such separable clement. Further, the Government
shall determine the amount of the Non-Federal Sponsor’s contributions toward fotal design costs,
including any excess amount determined in accordance with Article IV.C.2. or Article IV.D.3.b.
of this Agreement that was not refunded or reimbursed by the Government, that are allocable or
attributable to such separable element and shall afford credit for such amount toward the non-
Federal interest’s share of total project costs] of such separable clement.

3. If the Government and a non-Federal interest do not enter into a Project
Cooperation Agreement for construction of the Project or a separable element thereof, the
Government shall not be obligated to refund or reimburse the Non-Federal Sponsor, in whole or
in part, for the Non-Federal Sponsor’s 25 percent contribution of total design costs. Further,
refund or reimbursement by the Government for any excess amount determined in accordance
with Article 1V.C.2. or Article IV.D.3.b. of this Agreement is subject to the availability of funds,

4. Notwithstanding any other provision of Article ILF. of this Agreement, any
amount credited for the value of the Non-Federal Sponsor®s contributions toward fotq/ design
costs provided in accordance with Articles Il and VII of this Agreement shall not be applied
toward the 5 percent cash share required by Section 103(a)(1) (A) of the Water Resources
Development Act of 1986, Public Law 99-662, as amended (33 U.S.C. 2213(a)(1)(A)).

G. This Agreement shall not be construed as obligating either party to seck funds for, or
to participate in, construction or implementation of the Project or a separable element thereof or
as relieving the Non-Federal Sponsor of any future obligation under the terms of any Project
Cooperation Agreement,

ARTICLE IIT - DESIGN COORDINATION TEAM

A. To provide for consistent and effective communication, the Non-Federal Sponsor and
the Government, not later than 30 calendar days after the effective date of this Agreement, shall
appoint named senior representatives to a Design Coordination Team. Thereafter, the Design
Coordination Team shall meet regularly until the end of the period of design. The Government’s
Project Manager and a counterpart named by the Non-Federal Sponsor shall co-chair the Design
Coordination Team.



B. The Government’s Project Manager and the Non-Federal Sponsor’s counterpart shall
keep &1e Design Coordination Team informed of the progress of design and of significant pending
issues and actions, and shall seek the views of the Design Coordination Team on matters that the
Design Coordination Team generally oversees.

C. Until the end of the period of design, the Design Coordination Team shall generally
oversee the Project, including matters related to: design; completion of all necessary environmental
coordination and documentation; scheduling of reports and work products; plans and specifications;
real property and relocation requirements for construction of the Project; design contract awards
and modifications; design contract costs; the Government’s cost projections; anticipated
requirements and needed capabilities for performance of operation, maintenance, repair,
rebabilitation, and replacement of the Project including issuance of permits; and other matters
related to the Project. This oversight of the Project shall be consistent with a project management
plan developed by the Government after consultation with the Non-Federal Sponsor.

D. The Design Coordination Team may make recommendations to the District Engineer on
matters related to the Project that the Design Coordination Team generally oversees, including
suggestions to avoid potential sources of dispute. The Goveinment in good faith shall consider the
recommendations of the Design Coordination Team. The Government, having the legal authority
and responsibility for design of the Project, has the discretion to accept or reject, in whole or in part,
the Design Coordination Team’s recommendations,

E. The Non-Federal Sponsor’s costs of participation in the Design Coordination Team
shall be included in total design costs and shared in accordance with the provisions of this
Agreement, subject to an audit in accordance with Article VII.C. of this Agreement to determine
reasonableness, allocability, and allowability of such costs. The Government’s costs of
participation in the Design Coordination Team shall be included in fofal design costs and shared
in accordance with the provisions of this Agreement.

ARTICLE IV - METHOD OF PAYMENT

A. In accordance with the provisions of this paragraph, the Government shall maintain
current records and provide to the Non-Federal Sponsor current projections of costs, financial
obligations, and the contributions provided by the partics.

1. As of the effective date of this Agreement, total design costs are projected to
be $950,000; the Non-Federal Sponsor’s contribution of funds required by Article ILB.1. of this
Agreement is projected to be $237,000; the non-Federal proportionate share is projected to be
25 percent; and the Government’s total financial obligations to be incurred for additional work
and the Non-Federal Sponsor’s contribution of funds for such costs required by Article ILE, of
this Agreement are projected to be $237,000. These amounts and percentage are estimates
subject to adjustment by the Government, after consultation with the Non-Federal Sponsor, and



are not to be construed as the total financial responsibilities of the Government and the Non-
| Federal Sponsor. |

2. By October 1, 2007 and by each quarterly anniversary thereof until the
conclusion of the peried of design and resolution of all relevant claims and appeals, the
Government shall provide the Non-Federal Sponsor with a report setting forth all contributions
provided to date and the current projections of the tollowing: fotal design costs; the Non-Federal
Sponsor’s total contribution of funds required by Article ILB.1. of this Agreement: the son-
Federal proportionate share; the total contribution of funds required from the Non-Federal
Sponsor for the upcoming contract and upcoming fiscal year; and the Government’s total
financial obligations to be incurred for additional work and the Non-Federal Sponsor’s
contribution of fimds for such costs required by Article ILE. of this Agreement,

B. The Non-Federal Sponsor shall provide the contribution of funds required by Article
ILB.1. of this Agreement in accordance with the provisions of this paragraph,

1. Not less than 30 calendar days prior to the scheduled date for issvance of the
solicitation for the first contract for design of the Praject or commencement of design of the
Project using the Government’s own forces, the Government shall notify the Non-Federal
Sponsor in writing of such scheduled date and the funds the Government determines to be
required from the Non-Federal Sponsor to meet: (a) the non-Federal proportionate share of
financial obligations for design incurred prior to the commencement of the period of design; (b)
the projected non-Federal proportionate share of financial obligations for design to be incurred
for such contract; and (c) the projected non-Federal proportionate share of financial obligations
Jor design using the Government’s own forces through the first quarter. Not later than such
scheduled date, the Non-Federal Sponsor shall provide the Government with the full amount of
such required funds by delivering a check payable to “FAQ, USAED, Jacksonville” to the
District Engineer, or verifying to the satisfaction of the Government that the Non-Federal
Sponsor has deposited such required finds in an escrow or other account acceptable to the
Government, with interest accruing to the Non-Federal Sponsor, or by presenting the
Government with an irrevocable fetter of credit acceptable to the Government for such required
funds, or by providing an Electronic Funds Transfer of such required funds in accordance with
procedures cstablished by the Government.

2. Thereafter, until the design of the Prgject is complete, the Government shall
notify the Non-Federal Sponsor in writing of the funds the Government determines to be
required from the Non-Federal Sponsor, and the Non-Federal Sponsor shall provide such funds
in accordance with the provisions of this paragraph.

a. The Government shall notify the Non-Federal Sponsor in writing, no
later than 60 calendar days prior to the scheduled date for issuance of the solicitation for each
remaining contract for design of the Project, of the funds the Government determines to be
required from the Non-Federal Sponsor to meet the projected non-Federal proportionate share
of financial obligations for design to be incurred for such contract. No later than such scheduled



date, the Non-Federal Sponsor shall make the full amount of such required funds available to the
Government through any of the payment mechanisnps specified in paragraph B. 1. of this Article.

b. The Government shall notify the Non-Federal Sponsor in writing, no
later than 60 calendar days prior to the beginning of each quarter in which the Government
projects that it will make financial obligations for design of the Project using the Government’s
own forces, of the funds the Government determines fo be tequired from the Non-Federal
Sponsor to meet the projected non-Federal proportionate share of Jimancial ebligations for
design using the Government’s own forces for that quarter. No later than 30 calendar days prior
to the beginning of that quarter, the Non-Federal Sponsor shall make the full amount of such
required funds for that quarter available to the Government through any of the payment
mechanisms specified in paragraph B.1. of this Article.

3. The Government shall deaw from the funds provided by the Non-Federal
Sponsor such sums as the Government deems necessary to cover: (a) the non-Federal
proportionate share of financial obligations for design incutred prior to the commencement of
the period of design; and (b) the non-Federai proportionate share of Jinancial obligations for
design as financial obligations for design are incurred. If at any time the Government
detenmines that additional funds will be needed fiom the Non-Federal Sponsor to cover the Non-
Federal Sponsor’s share of such financial obligations for the current contract or to cover the
Non-Federal Sponsor’s share of such financial obligations for work performed using the
Government’s own forces in the current quarter, the Government shall notify the Non-Federal
Sponsor in writing of the additional funds required and provide an explanation of why additional
funds are required. Within 60 calendar days from receipt of such notice, the Non-Federal
Sponsor shall provide the Government with the full amount of such additional required funds
through any of the payment mechanisms specified in paragraph B.1. of this Article.

C. Upon conclusion of the period of design and resolution of all relevant claims and
appeals, the Government shall conduct a final accounting and furnish the Non-Federal Sponsor
with written notice of the results of such final accounting, If ouistanding relevant claims and
appeals prevent a final accounting from being conducted in a timely manner, the Government
shall conduct an interim accounting and furnish the Non-Federal Sponsor with written notice of
the results of such interim accounting. Once all outstanding relevant claims and appeals are
resolved, the Government shall amend the interim accounting to complete the final accounting
and furnish the Non-Federal Sponsor with written notice of the results of such final accounting,
The interim or final accounting, as applicable, shall determine fota/ design costs. In addition, the
interim or final accounting, as applicable, shall determine each party’s required share thereof,
and each party’s total contributions thereto as of the date of such accounting.

1. Should the interim or final accounting, as applicable, show that the Non-
Federal Sponsor’s total required share of fotal design costs exceeds the Non-Federal Sponsor’s
total contributions provided thereto, the Non-Federal Sponsor, no later than 90 calendar days
after receipt of written notice from the Government, shall make a payment to the Government in
an amount equal to the difference by delivering a check payable to “FAQ, USAED,



Jacksonville” to the District Engineer or by providing an Electronic Punds Transfer in
accordance with procedures established by thp Government.

2. Should the interim or final accounting, as applicable, show that the total
contributions provided by the Non-Federal Sponsor for fotal design costs exceed the Non-
Federal Sponsor’s total required share thereof, the Govermnment, subject to the availability of
funds, shall refund or reimburse the excess amount to the Non-Federal Sponsor within 90
calendar days of the date of completion of such accounting. In the event the Non-Federal
Sponsor is due a refund or reimbursement and funds are not available to refund of reimburse the
excess amount to the Non-Federal Sponsor, the Government shall seek such appropriations as are
necessary to make the refund or reimbursement.

D. The Non-Federal Sponsor shall provide the contribution of funds required by Article
TLE. of this Agreement for additional work in accordance with the provisions of this paragraph.

1, Not less than 30 calendar days prior to the scheduled date for the first financial
obligation for additional work, the Government shall notify the Non-Federal Sponsor in writing
of such scheduled date and of the full amount of funds the Government determines to be required
from the Non-Federal Sponsor te cover the costs of the additional work. No later than 30
calendar days prior to the Government incuiring any financial obligation for additional work, the
Non-Federal Sponsor shall provide the Government with the full amount of the funds required to
cover the costs of such additional work through any of the payment mechanisms specified in
paragraph B.1. of this Article,

2. The Government shall draw from the funds provided by the Non-Federal
Sponsor such sums as the Government deems necessary to cover the Government’s financial
obligations for such additional work as they are incurred. If at any time the Government
determines that the Non-Federal Sponsor must provide additional funds to pay for such
additional work, the Government shall notify the Non-Federal Sponsor in writing of the
additional funds required and provide an explanation of why additional funds are required,
Within 30 calendar days from receipt of such notice, the Non-Federal Sponsor shall provide the
Government with the full amount of such additional required funds through any of the payment
mechanisms specified in paragraph B.1. of this Article.

3. Al the time the Government conducts the interim or final accounting; as
applicable, the Government shall conduct an accounting of the Government’s financial
obligations for additional work incuired and furnish the Non-Federal Sponsor with written notice
of the results of such accounting. If outstanding relevant claims and appeals prevent a final
accounting of additional work from being conducted in a timely manner, the Government shall
conduct an interim accounting of additional work and furnish the Non-Federal Sponsor with
written notice of the results of such interim accounting. Once all outstanding relevant claims and
appeals are resolved, the Government shall amend the interim accounting of additional woik to
complete the final accounting of additional work and furnish the Non-Federal Sponsor with
written notice of the results of such final accounting. Such interim or final accounting, as
applicable, shall determine the Government’s total financial obligations for additional work and
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the Non-Federal Sponsor’s contribution of funds provided thereto as of the date of such
accounting. |

a. Should the interim or final accounting, as applicable, show that the total
obligations for additional work exceed the total contribution of funds provided by the Non-
Federal Sponsor for such additional work, the Non-Federal Sponsor, no later than 90 calendar
days after receipt of written notice from the Government, shall make a payment to-the
Government in an amount equal to the difference by delivering a check payable to “FAQ,
USAED, Jacksonville” to the District Engineer or by providing an Electronic Funds Transfer in
accordance with procedures established by the Government.

b. Should the interim or final accounting, as applicable, show that the
total contribution of funds provided by the Non-Federal Sponsor for additional work exceeds the
total obligations for such additional work, the Government, subject to the availability of funds,
shall refund the excess amount to the Non-Federal Sponsor within 90 calendar days of the date of
completion of such accounting. In the event the Non-Federal Sponsor is duc a refund and funds
are not available to refund the excess amount to the Non-Federal Sponsor, the Government shall
seek such appropriations as are necessary to inake the refund.

ARTICLE V - DISPUTE RESOLUTION

As a condition precedent to a party bringing any suit for breach of this Agreement, that
party must first notify the other party in writing of the nature of the purported breach and seek in
good faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute
through negotiation, they may agree to a mutually acceptable method of non-binding altemative
dispute resolution with a qualified third party acceptable to both parties, Each party shall pay an
equal share of any costs for the services provided by such a third party as such costs are incurred.
The existence of a dispute shall not excuse the parties from performance pursvant to this

Agreement.

ARTICLE V] - HOLD AND SAVE

The Non-Federal Sponsor shall hold and save the Government fiee from all damages arising
from design of the Project and design of any additional work pursuant to Article ILE. of this
Agreement, except for damages due to the fault or negligence of the Government or its contractors,

ARTICLE VII - MAINTENANCE OF RECORDS AND AUDIT

A. Not later than 60 calendar days after the effective date of this Agreement, the
Government and the Non-Federal Sponsor shall develop procedures for keeping books, records,
documents, or other evidence pertaining to costs and expenses incurred pursuant to this Agreement.
These procedures shall incorporate, and apply as appropriate, the standards for financial
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management systems set forth in the Uniform Administrative Requirements for Grants and
Cooperative Agreements to State}and Local Governments at 32 C.F.R. Section 33.20. The ]
Government and the Non-Federal Sponsor shall maintain such books, records, documents, or other
evidence in accordance with these procedures and for a minimum of three years after completion of
the accounting for which such books, records, documents, or other evidence were required. To the
extent permitted under applicable Federal laws and regulations, the Government and the Non-
Federal Sponsor shall each allow the other to inspect such books, records, documents, or other
evidence,

B. In accordance with 32 C.F.R. Section 33.26, the Non-Federal Sponsor is responsible for
complying with the Single Audit Act Amendments of 1996 (31 U.S.C. 7501-7507), as implemented
by Office of Management and Budget (OMB) Circular No. A-133 and Department of Defense
Directive 7600.10. Upon request of the Non-Federal Sponsor and to the extent permitted under
applicable Federal laws and regulations, the Government shall provide to the Non-Federal Sponsor
and independent anditors any information necessary to epable an audit of the Non-Federal
Sponsor’s activities under this Agreement. The costs of any non-Federal audits performed in
accordance with this paragraph shall be aliocated in accordance with the provisions of OMB
Circulars A-87 and A-133, and such costs as are allocated to the Project shall be included in total
design costs and shared in accordance with the provisions of this Agreement,

C. In accordance with 31 U.8.C. 7503, the Government may conduct audits in addition to
any audit that the Non-Federal Sponsor is required to conduct under the Single Audit Act
Amendments of 1996, Any such Government audits shall be conducted in accordance with
Government Auditing Standards and the cost principles in OMB Circular No. A-87 and other
applicable cost principles and regulations. The costs of Government audits performed in
accordance with this paragraph shall be included in fotal design costs and shared in accordance with
the provisions of this Agreement.

ARTICLE VIII - FEDERAL AND STATE LAWS

In the exercise of their respective rights and obligations under this Agreement, the Non-
Federal Sponsor and the Government shall comply with all applicable Federal and State laws and
regulations, including, but not limited to: Section 601 of the Civil Rights Act of 1964, Public
Law 88-352 (42 U.S.C. 2000d) and Department of Defense Directive 5500, 11 issued pursuant
thereto and Army Regulation 600-7, entitled “Nondiscrimination on the Basis of Handicap in
Programs and Activitics Assisted or Conducted by the Department of the Army”.

ARTICLE IX - RELATIONSHIP OF PARTIES

A. In the exercise of their respective rights and obligations under this Agreement, the
Government and the Non-Federal Sponsor each act in an independent capacity, and neither js to be
considered the officer, agent, or employee of the other.



B. In the exercise of its rights and obligationis under this Agreement, neither party shall
provide, without the consent of the other party, any contractor with a release that waives or purpoits
to waive any rights the other party may bave to seek relief or redress against that contvactor either
pursuant to any cause of action that the other party may have or for violation of any law.

ARTICLE X - TERMINATION OR SUSPENSION

. A. Ifatany time the Non-Federal Sponsor fails to fulfill its obligations under this
Agreement, the Assistant Secretary of the Army (Civil Works) shall terminate this Agreement or
suspend future performance under this Agreement unless he determines that continuation of design
of the Project is in the interest of the United States or is necessary in order to satisfy agreements
with any other non-Federal interests in connection with the Project.

B. In the event the Government projects that the amount of Federal finds the
Government will make available to the Project through the then-current fiscal year, or the
amount of Federal funds the Government will make available for the Project through the
upcoming fiscal year, is not sufficient to meet the Federal shave of tofal design costs that the
Government projects to be incurred through the then-current or upcoming fiscaf year, as
applicable, the Government shall notify the Non-Federal Sponsor in writing of such insufficiency
of funds and of the date the Government projects that the Federal funds that will have been made
available to the Project will be exhausted. Upon the exhaustion of Federal fands made available
by the Government to the Project, future performance under this Agreement shall be suspended.
Such suspension shall remain in effect until such time that the Government notifies the Non-
Federal Sponsor in writing that sufficient Federal funds are available to meet the Federal share of
total design costs the Govemment projects to be incurred through the then-current or upcoming
fiscal year, or the Government or the Non-Federal Sponsor elects to terminate this Agreement.

C. In the event the Government determines that modifications to the Project are required
and that additional authorization by Congress will be required before the Government may
construct such modifications, the Govemment shall notify the Non-Federal Sponsor in writing of
such determinations and shall terminate this Agreement,

D. In the event that this Agreement is terminated pursuant to this Article, both parties shall
conclude their activities relating to the Project and conduct an accounting in accordance with
Article IV.C. of this Agreement. To provide for this eventuality, the Government may reserve a
percentage of total Federal funds made available for the Project and an equal percentage of the
total funds contributed by the Non-Federal Sponsor in accordance with Aiticle ILB. 1. of this
Agreement as a contingency to pay costs of termination, including any costs of resolution of
contract claims and contract modifications.

E. Any termination of this Agreement or suspension of future performance nnder this
Agreement in accordance with this Article shall not relieve the parties of liability for any obligation
previously incurred. Any delinquent payment owed by the Non-Federal Sponsor shall be charged
interest at 4 rate, to be determined by the Seeretary of the Treasury, equal to 150 per centum of the
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average bond equivalent rate of the 13 week Treasury bills auctioned immedi atelg prior to the date
on which such paymeht because delinquent, or auctioned immediately prior to the beginning of each
additional 3 month period if the period of delinquency exceeds 3 months.

ARTICLE XI- NOTICES

A, Any notice, request, demand, or other communication required or permitted to be given
under this Agreement shall be deemed to have been duly given if in writing and delivered
personally or sent by telegram or mailed by first-class, registered, or certified mail, as follows:

If to the Non-Federal Sponsor;
Lou Ann Palmer

Mayor

City of Sarasota, Florida

City Hall

1565 First Street

Sarasota, Florida 34236

If {o the Government:

District Engineer

Jacksonville District

P.O. Box 4970

Jacksonville, Florida 32232-0019

B. A party may change the address to which such communications are to be directed by
giving writien notice to the other party in the manner provided in this Article.’

C. Any notice, request, demand, or other communication made pursuant to this Article shall
be deemed to have been received by the addressee at the earlier of such time as it is actually
received or seven calendar days after it is mailed.

ARTICLE XII - CONFIDENTIALITY

To the extent permitted by the laws governing each party, the parties agree fo maintain the
confidentiality of exchanged information when requested to do so by the providing party.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which shall
become éffective upon the date it is signed by fhe Depx wrimen] e the ﬁfn[)y -

THE DEPARTMENT OF THE ARMY THE CITY OF SARASQOTA,
FLORIDA

14
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\ e
BY: «—gr S b

Paul L. Grossiruger

Colonel, US Army
District Engincer

DATE:__ S« 12" | 2097

i /|

BY: :{_::’7_ (‘_/_{ ;w\_;‘_t.__}__
Fredd “Glossie” Atkins
Mayor
City of Sarasota, Florida

DATE: /(- 23 20677



CERTIFICATE OF AUTHORITY

I, l'lobert Fournier, do hereby certify that I am the principal leéal officer of the City of
Sarasota, Florida, that the City of Sarasota, Florida is a legally constituted public body
with full authority and legal capability to perform the terms of the Agreement between
the Department of the Army and the City of Sarasota, Florida in connection with design
of the LIDO KEY, SARASOTA COUNTY, FLORIDA HURRICANE AND STORM
DAMAGE REDUCTION PROJECT, and that the persons who have executed this
Agreement on bebalf of the City of Sarasota, Florida have acted within their statutory

authority,

IN WITNESS WHEREOF, I have made and executed this certification this
3acf day ofﬁtw X077,

7
4

Robert Fourner
City Attorney



CERTIFICATION REGARDING LOBBYING
|
The undersigned certifics, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employes of Congress, or
an employee of a Member of Cangress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement,

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that ail
subrecipients shall certify and disclose accordingly,

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into, Submission of this certification is
a prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less thal/ ) $10,99_Q 21t more than $100,000 for each such failure.

P N

3’ - ;:{:["’7 \

_A'-:"_;'-‘-ﬂ_:‘. ) H !__/" ._._‘ __.;':-—--—--———
T4 “Glossit” Atkins
Mayor

City of Sarasota, Florida

DATE: _Aug 272 2007




CERTIFICATE OF LEGAL REVIEW
I

The design Agreement between the Department of the Army and the City of
Sarasota, Florida for the Lido Key, Sarasota County, Florida Hurricane and Storm
Damage Reduction Project has been fully reviewed by Office of Counsel, USAED,

Jacksonville, and is legally sufficient.
i
,/L/ / -"":m

{obert T Boal, 11
Assistant District Counsel
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SAKASOTA COUNTY
TOURIST DEVELOPMENT COUNCIL

REPORT AND RECOMMENDATIONS
OF THE SARASOTA COUNTY TOURIST DEVELOPMENT COUNCIL

In August, 1986, the Sarasota County Commigsion agreed to establish the
Sarascta County Tourist Development Council, hereinafter referred to as
the "TDC", for the purpose of studying the tourist development tax

issue and, if approved by the voters, recommend how revenues generated

by the tax could be used for the good of all residents of the county.

In accordance with Florida Statute 125.0104, the county commission
appointed nine representatives to serve on the council. Three members
are elected municipal officials (Jim Greenwald, John Kalajian and

Kerry Kirschner), three members are owners/managers ©of hotels, motels and
other accommodations in the county subject to the tax (Bob Groter,

Rick Redman and Rosie Turner) and three members are involved in the
tourism industry but are not owners/managers of hotels, motels or

other accommodations in the county subject to the tax (Jeff Rosenberyg,

Tony Swain and Cee Wollheim).

The "TDC" met for the first time on September 29, 1986, and have held a
total of seven meetings during which time the following recommendations
were agreed to:
A. The tourist development tax should be levied county wide
and at a level of 2 percent. We estimate the tax will
generate $1.8 million the first year and $2 million the

second.




rage 2

B. No touriet tax revenues ghould be pPledged for future debt
obligation without a county widelreferendum.

C. 50 percent of the revenues generated by the tax be allocated
for beach maintenance, preservation, restoration ang erosion
control.

D. 25 percent for culturzl and fine art entertainment,
festivals, programs and activities which directly promote
Sarasota County tourism.

E. 25 percent to promote, advertise and bring tourism to
Sarasota County for the needed peried between May 1 and

December 1 each year.

In addition, the "TDC" recommends the following guidelines be considered
for each of the three authorized uses:
A. Beaches

1. Tourist develpment tax revenues will be available only to
those governmental entities with posted public beaches and
beach accesses.

2, The distribution of tax revenues for beaches will be determine
using the same formula presently in effect for distribution
of gas revenues, population figures.

3. specific beach uses may include:

a. General maintenance of public beaches.
b. Engineering studies .
¢. Dredging of sand for beach restoration.

d. Construction of sand dunes.
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Repair of existing groins

Planting of vegetati07 to control ercsion
Building and maintaining beach walk-pvers
Maintenance of public beach accesses
Maintenance of picnic areas on publjc beaches
Emergency funde for storm or red tide ¢cleanup

Purchase of equipment for beach maintenance

B. The Arts

1.

The "TDC" recommends the county commission appoint an

arts board, made up of qualified members of the community,
familar with both the visual and performing arte.or
identify an exisitng group within the community, either

of whom would be responsible for recommending to the "Tpc"
a variety of grants for artist fees, production and/or
exhibition coste and marketing expenses to area cultural
organizations with recognized ability to produce, Present
and promote cultural opportunities.

Any expenditure of funds by the “TDC" must be approved by
the county commission.

No revenues shall be allocated for salaries or administrat
services relating to the group which will distribute grant

monies on behz2lf of the arts.

C. Tourist Development

1. The "TDC" recommends the county commission appoint an

exisitng organization within the community, or establish

a tourism board, made up 6£ qualified members of the




community, for purposes of coordinating all tourist develop-
ment activities on behalf of the county.

2. Tax revenues ahoulq be used for media purchases, travel trad.
shows and the general promotion of Sarasota County for the
period May 1 to December 1, each year.

3. No revenues should be allocated for salaries or administrati:
servicee relating to tourism promotion.

4. Any expenditure of funds by the "TBC" must be approved by

the county commission.

If the guidelines outlined herein are adhered to, 2 majority of the
council believe the tourist development tax is a practical method
by which to generate new revenues for city and county use which inturn

will improve the quality of life for everyone in Sarasota County.

It is imperative the voters of Sarasota County understand that approva.
of a tourist development tax does not effect, in any way, their ad
valorem taxes or the sales tax pa{d on goods and services. If voters
approve this issue it will only increase the amount of sales tax paid
by visitors for short term vacation rentals in area hotels, motels and

condominiums. (Short term is defined as 6 months or less)

Approval of the tourist development tax would increase the level of
state sales tax presently collected by area hotels, motels and other
rental accommodations from 5 percent to 7 percent. All tax revenueg
would be reported to the Florida Department of Revenue in the !
presacribed manner. Upon receipt in Tallahassee, the Department of

Revenue would extract tourist tax revenue from the total taxes remittec
and return same to the county for deposit in a special "tourism trust E

R b
i




account. The Sarasota County Commission would have complete control

over the disbursement of tourist tax revenues.

A majority of the members of the "TDC" believe that with close adherer

Conclusion

to the recommendations presented, the plan can be effective and

compatable with all environments of the community.

Therefore, the Sarasota County Tourist Development Council recommends
the county commission approve the recommendations described herein and
cormence public hearings on an ordinance to levy and imposge a touris:
development tax in Sarasota County which would be voted upon at the

first scheduled county wide election. No ordipance shall take effect
until the ordinace levying and imposing the tax has been approved in a

referendum election by a majority of the electors voting in such elect

-

Kerry Kirschner
Chairman

Council members:

Jim Greenwald
Bob Groter
John Kalajian
Rick Redman
Jeff Rosenberg
Tony Swain
Rosie Turner
Cee Wollheim
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RESOLUTION B88R-86

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF SARASOTA EXPRESSING SUPPORT ©OF
PROPOSED COUNTY ORDINANCE NO. 87-134, WHICH
IMPOSES AND LEVIES, SUBJECT TO REFERENDUM
APPROVAL, A WO PERCENT (2%) = TOURIST
DEVELOPMENT TAX PURSUANT TO THE LOCAL OPTION
TOURIST DEVELOPMENT ACT, SECTION 125,0104,
FLORIDA STATUTES, PROVIDING FOR AN EFFECTIVE
DATE AND PROVIDING FOR READING BY TITLE ONLY,

WHEREAS, it is right and proper that municipal governments
express their opinion, on behalf of their constituents, to county
governments relative to matters of taxation; and

WHEREAS, the Florida Local Option Tourist Development Act,
Section 125.0104, Florida Statutes, permits the Board of County
Commissioners to levy a Tourist Development Tax in the manner
as prescribed in the Plorida Statutes; and

WHEREAS, the City Commission of the City of Sarasota wishes
to express its support of said proposed ordinance; now

THEREFORE, BE IT RESOLVED by the City Commission of the City
of Sarasota, Florida:

Section 1. The City Commission of the City of Sarasota
hereby expresses its support of a two percent (2%) Tourist
Development Tax pursuant to Florida Statutes, subject to a
referendum approval by the voters of the entire community.

Section 2. The City Auditor and Clerk of the City of
Sarasota is hereby directed to duly authenticate this resolution
and transmit it to the Board of County Commissioners of Sarasota

County, Florida.

Section 3. This resolution shall take effect immediately

upon adoption,
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ADOPTED, by the City Commission of the City of Sarasota,
Florida, uan reading by title only, after posting on the iulle-—
tin board at City Hall for at least three (3) days prior thereto
as aunthorized by Article IV, Section 2, of the Charter of the
City of Sarasota, Florida, this 7th day of December, 1987.

ATTEST:

T e TN

CITY AUDITOR AND CLERK
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Interofficc Memorandum Date: December 16, 1997
To: David R. Sollenberger, City Manager
From: d‘ribson E. Mitchell, Finance Director

Subject: Tourist Tax - Longboat Key Request

You have asked for an explanation of the newspaper article abut Longboat Key and their request
for more tourist tax dollars. A 2% local option Tourist Development Tax (TDT) was approved
by the voters of Sarasota County in 1988, This tax is imposed on the rental of accomrmodations
for overnight stays of Jess than six months in duration. As prescribed by Sarasota County
Ordinance 87-134, the original 2% tourist tax revenues are allocated as follows: 50% for beach
maintenance, preservation, restoration, and erosion control; 25% for cultural and fine arts
entertainment, festivals, programs and activities which directly promote Sarasota County
tourism; and 25% to promote, advertise, and bring tourism to Sarasota County.

Additionally, the 50% beach allocation is distributed to those governmental entities within the
County that have posted public beaches and beach accesses. This provision was written before
the County assumed responsibility for maintaining all of the County’s posted public beaches and
beach accesses. The allocation is determined bv a population-based formula. Governmental
entities that receive a distribution are: City of Sarasota, City of Venice, Town of Longboat Key,
and Sarasota County. Since North Port is located inland, it does not receive a distribution,

The original 2% tourist tax levy was based on the cancept that the continuous growth of tourism
in Sarasota County will gencrate more jobs in the service industries; bring additional revenues
through gasoline, sales, and airport taxes; and reduce the local ad valorem tax burden of
maintaining and re-nourishing the County’s public beaches.

On November 12, 1996, the Board of County Commissioners unanimously passed an
ameridment to the Tourist Tax Ordinance. The amended ordinance raised the tourist tax by 1%
on April 1, 1997. Allocated the additional revenue 70/30 between beach re-nourishment and
advertising; and implemented previous Board-directed changes to the Tourist Devefopment Plan.
No distribution formula was develoyed for the beach renourishment portion of the addition tax.
The Board of County Commissioners wiil allocate these funds based on need rather than bya
population-based or collection-based formula. By resolution, the BCC allocated $1.1M of the
first year of the additional revenue to the City of Sarasota for the Lido Beach Re-nourishment
project.

The amended ordinance that imposed the additional 1% levy did not change the distribution of
the original 2% levy. However, it did provide for a minimum distribution of $150,000 for
beaches to any governmental entity that collected over 15% of the Tourist Tax. This was due
primarily to a 1994 request from the Town of Longboat Key 10 receive this hump sum
distribution because it maintains its own beaches. Currently, the only municipality that uses this
provision is the Town. The Count - must use a portion of ils own TDT beach distribution to fund




Memorandum to David R. Sollenberger

December 16, 1997
Page 2

the difference between 150,000 and the Town’s normal distribution. In FY97, the County’s
TDY “contribution” to Longboat Key was $125,914. As the Tourist Tax el)rdimmce is currently
written, any increase in the Town’s allocation would result in an equal detrease in the County’s
allocation. It should be noted that the Town has no designated public beach parks in Sarasota
County and owns only approximately one-haif of one percent of the public beach/public beach
aceess footage.

The Town of Longboat Key collected $795,586 in tourist taxes in FY97 In return, in addition to
receiving a beach allocation of $150,000 the Town derived benefits from both the $899,688
budget for cultural and fine arts programs to promote Sarasota County tourism, and the $989,182
budget to promote and advertise Sarasota County.

For Fiscal Year 1998, after the cost of collection and auditing, $4,332,473 in tax proceeds from
the total 3% TDT are budgeted to be allocated as follows:

Sarasota County Beach Allocation $ 945,827
City of Sarasota Beach Allocation $ 255,616
City of Venice Beach Allocation $ 92,715
Town of Longboat Key Beach Allocation $ 150,000
Beach Re-nourishment Allocation $1,010,910
Arts Allocation $ 722,079
Promotion Allocation $1,155,326

There is a Tourist Development Council meeting scheduled for January 15, 1998. Sarasota
County is recommending that the Town of Longboat Key get one penny of the first cent of tax
which will result in approximately $150,000 more than the $150,000 they are currently receiving,
The Town of Longboat Key must waive their right to any of the additional third cent of the
tourist tax,

The County has assured us that if the Town of Longboat Key’s request is granted, it will not
effect the future distribution to the City of Sarasota.

Gibson E. Mitchell, CGFO
Finance Director

xc: Gary L. Laubacker

032.C054.,1096




ORDINANCE NO. 87-134

AN ORDINANCE OF SARASOTA COUNTY, FLORIDA, %7
IMPOSING AND LEVYING, SUBJECT TO REFERENDUM <
APPROVAL, A THO PERCENT POURIST DEVELOPMENT

TAX PURSUANT TO THE LOCAL OPTION TOURIST
DEVELOPMENT ACT, SECTION 125.0104, FLORIDA
STATUTES; PROVIDING FOR COLLECTION OF THE

TAX: PROVIDING FOR A TOURIST DEVELOPMENT
COUNCIL:; PROVIDING FOR AND ADOPTING A TOURIST
DEVELOPMENT PLAN: PROVIDING FOR PENALTIES AND

LIENS; PROVIDING FOR A REFERENDUM ELECTION;
PROVIDING FOR  ADMINISTRATION OF  SAID
REFERENDUM  ELECTION; PROVIDING & FORM OF
BALLOT: PROVIDING FOR A NOTICE OF ‘ELECTION;
SROVIDING FOR SEVERABILITY; PROVIDING FOR
FILING OF THE ORDINANCE, COMMENCEMENT OF TAX
COLLECTION; AND PROVIDING FOR AN EFFECTIVE

DATE.

WHEREAS, the Florida ULocal option Tourist Development
Act, Section 125.0104, Florida Statutes, permits the Board of
county conmissioners to jevy & tourist development tax in the
mnanner prescribed therein; and

WHEREAS, the poard of County commissioners adopted
Resolution 86-417 on September 2, 1986, establishing and
appointing the Sarasota County Tourist Development Council in
the manner prescribed in Section 125.0104(4) (b), Florida
Statutes; and

WHEREAS, the Sarasota County Tourist Development Council
adopted for submission to the Board of County Commissioners a
plan for tourist development on pecember 8, 1986, in the
manner prescribed in Section 125.0104(4} (¢}, Florida Statutes,
and

WHEREAS, the statutory requirements precedent to the
enactment of an ordinance have been met.

NOW , THEREFORE, BE IT ORDAINED BY THE BOARD OF COURTY
COMMISSIONERS OF SARASOTA COUNTY, FLORIDA:

SECTION 1. LEVY AND IMPOSITION OF TOQURIST DEVELOPMENT TAX.

k. Pursuant to the authority of Section 125.0104,
Florids statutes, Sarasota County does levy and impose
throughout  the incorporated and pnincorporated areas of
Sarasota County. Florida, a tourist development taw st = vaks
oL cwb  percent %) of each dellar and major fraction of each
dollar of the total consideraticn chuarged every person who
rents, leases or lets for consideration any living quarters or
accommodations in any hotel, apar tment hotel,motel, resort
motel, apartment. apartment motel, rooming house, mobile home
park, recreational vehicle park, or condominium which renting,
leasing or ietting is for a term of six (6) months or less.
When receipt of consideration is by way of property other than
money, the tax chall be levied and imposed on the fair market
value of such nonmonetary consideration.

B. The tourist development tax shall be in addition to
any other tax imposed pursuant to Chapter 212, Florida
Statutes and in addition to all other taxes and fees and the
consideration for the rental or lease.

-1~

RECENED

8I9Y OF SARASOTA

AUG17 1890

[
/



c. The tourist development tax shall be charged by the
persen receiving the consideration for the lease or rental,
and it shall be collected from the lessee, tenant, or customer
at t?e time of payment of the consideration for such lease or
rental.

SECTION 2. COLLECTION,

A. Until such time as Sarasota County adopts an
ordinance providing for the collection and administration of
the tax on a local basis, pursuant to Section 125,0104(10},
Florida Statutes, the person receiving the consideration for
such rental or lease shall receive, account for, and remit the
tax to the State of Florida Department of Revenue at the time
and in the manner previded for persons who collect and remit
taxes under Section 212.03, Florida Statutes. The same duties
and privileges imposed by Chapter 212, Florida Statutes, upon
dealers in tangible property respecting the remission and
collection of tax; the making of returns; the keaping of
books, records and accounts; and compliance with the rules of
the Florida Department of Revenue in the administration of
gaid chapter shall apply to and be binding upon all persons
whe are subject to the provisions of this Ordinance; provided
however, the Department of Revenue may authorize a quarterly
return and payment when the tax remitted by the person
receiving the consideration for such rental or lease for the
preceding quarter does not exceed $25.00.

B. The Clerk of the Circuit Court of Sarasota County,
acting as Clerk and Auditor to the Board of County
Commissioners is hereby authorized and directed to establish
jn the accounts of the Board of County Commissioners the
Sarasota County Tourist Development Trust Fund in which the
proceeds of the Tourist Development Tax shall be placed upon
receipt from the Department of Revenue in accordance with the
provisions of Section 125.0104(3) (i}, Florida Statutes.

ZCTION 3. COUNTY TOURIST DEVELOPMENT COUNCIL.

A. Pursuant _to section 125%,01041(4) (e), Florida
Statutes, the Board of County commissioners of Sarasota County
hereby establishes the Sarasota County Tourist Developnent
Council, hereinafter referred to as the Council.

B. The members of the Council &and their respective
initial terms of office shall be as prescribed in Sarasota
county Resolution No. 86-417, as amended. The Board of County
Commissioners shall £111 vacancies on the Counecil for any
unexpired term. Council members shall serve until their
successors are appointed by the Board of County
commissioners. In the event this ordinance is not approved at
the referendum election called by this ordinance, the Council
shall cease to exist.

C. The Council shall meet at least once each quarter,
and from time to time, shall make recommendations to the Board
of County Commiseioners for the effective operation of the
gspecial projects or uses of the tourist development tax
revenue and perform such other duties or functions as mey be
prescribed by County ordinance or resolution.

D. The Council shall continuously review expenditures
of revenues from the Tourist Development Trust Fund and shall
receive at least quarterly, expenditure reports from the Board
of County commissioners, or its designee. Expenditures which
the Council believes to be unauthorized shall be reported to
the Board of County Commissioners arid Department of Revenue.
The Board of County commissioners and Department of Revenue
ehall review the Council's £findings and take appropriate
administrative or judicial action to ensure compliance with
this ordinance and the provisions of Section 125.0104, Florida
Statutes.



SRCTION 4. TOURIST_DEVELOPMENE PLAN.

A. The Board of County commissioners of Sarasota
county, Florida, hereby adopts the Tourist Development Plan
attached hereto as Exhikit "A° and made a part hereof by
reference. .

B. Thé Tourist Development Plan shall not be
substantially amended except py an ordinance enacted by|an
affirmative vote of a majority plus one additionel menmber of
the Board of County Commissioners.

SECTION 5. PENALTIES AND LIENS.

A. Any persan who is taxable hereunder whe fells or
yefuses to charge and collect from the person paying any
rental or lease the taxes herein provided, either by himself
or through his agents or employees, shall be, in addition to
being personally 1iable for the payment of the tax, guilty of
a misdemeanor of the first degree, punishable as provided in
gection 775.082, gSection 775.0823 ox Section 775.084, Florida
statutes.

B. No person shall advertise or hold out to the public
ip any manner, directly or indirectly, that he will absorb all
or any part of the tax, or that he will relieve the person
paying the rental of the payment of all or any part of the
tax, or . ‘that the tax will not be added to the rental or lease
consideration, or when added, that it or any part thereof will
be refunded or refused, either directly, or indirectly, by any
method whatsoever. Any person who willfully violates any
provision of this subsection shall be guilty of a nisdemeanor
of the first degree. punishable as provided in section
775.082, Section 775.083 or Section 755.084, Florida Statutes.

cC. The tax hereby levied shall constitute a lien on the
property of the lessee, customer, OX tenant in the same mannex
ag, and shall pe collectible as are. {jens authorized and
imposed in sections 713.67, 713.68 and 713.69, Florida
Statutes.

D. Any perxsen violating or who is deemed to have
violated any gection of this Oordinance or any provision of any
Section of this ordinance shall be punished as provided for by
law.

SECTION 6. REFERENDUM ELECTION CALLED. & referendun
election is hereby ordered and called to be held throughout
Sarasota County on the eighth day of March, 1988 for the
purpose of submitting to the qualified electors residing
within Sarasota County the question of approval or rejection
of the herein propoesed Tourist pDevelopment Tax.

SECTION 7. POLLING PLACES. The referendum election
ahall be held at the polling places designated in each
precinct in garasota County, Florida.

SECTION 8. ELECTION  OFFICIALS. The election
officials - to conduct said election shall be the officials
appointed py the Supervisor of Elections pursuant to the
requirements of applicable general lav.

SECTION 9S. HOURS OF ELECTION. The polls shall be
open at the yoting places 0D the date of such referendum
election from 7:00 a.m. to 7:00 p.m. on the same day. All
qualified electors residing within Sarasota County may vote in
gaid election.

0 87-134



SECTION 10. FORM OF BALLOT.

A. The ballots to be used in the referendum election
called herein shall bé that portion of cardboard or paper or
other material within the ballot frame of the voting machine
which shall contain the questions to be voted upon and which
said ballot shall be in substantially the following form:

OFFICIAL BALLOT

REFERENDUM ELECTION ON THE SARASOTA COUNTY
TOURIST DEVELOPMENT TAX

March 8, 1988

Shall the Tourist Development Tax as proposed
by Sarasota County ordinance No. §7-134 be

approved?
FOR the Tourist AGAINST the Tourist
Development Tax Development Tax

INSTRUCTIONS TO VOTERS

If you are for the question, punch out the
plack dot on the ballot card directly above
the number assigned to the word "FOR" with
the punching device provided.

If£ you are against the question, punch out
the black dot on the ballot card directly
above the number assigned te the word
"AGAINST" with the punching device provided.

paper ballots =shall be used for said election for absentee

voting. whe form of ballot to be used in the election for
absentee voters shall be in substantially the form provided
above. The Supervisor of Elections shall assign an appropriate

punch card numper to be used by voters desiring to vote for or
against the question, respectively. The appropriate punch caxrd
numbers shall appear on the ballot immediately to the right of
the word “FOR" and to the right of the word "AGAINST" on the
ballot.

SECTION 11. NOTICE OF ELECTION. The clerk of this board
shall publish a notice of said referendum election in a
newspaper ©0f general ecirculation published in Sarasota County,
Florida. S§aid mnotice shall be published once in the 5th week
prior to the week of the referendum election and once in the 3rd
week prior to the week of the referendum election with the first
publication to be at least thirty days before the date of the
election. Said notice shall be in substantially the following
form:

NOTICE OF REFERENDUM ELECTION

Notice 1is hereby given that =& referendum
election will be held throughout Sarasota
county, Florida, on Merch B, 1968 at the
polling places heretofore designated within
h - anpad precinzts fot Nt L AEwe a2 .o

d;termining the following gquestion:

shall the Tourist Development Tax as proposed
py Sarasota County ordinance No. 87-_134 be

approved?
FOR the Tourist AGAINST the Tourist
Development Tax Development Tax



on the te of such referendum eJ Zon from
7:00. a.m. to 7:00 P.@. on the san uay. a1l1l
qualified voters residing within Sarasota
County may vote 1in said election. Absentee
voting will be permitted upon compliance with
applicable provisions of the general law.

KAREN RUSHING, Clerk of the

Circuit Court and Ex-Officic Clerk

of the Board of County Commissioners

of Sarasota County, Florida l

SECTION 12. ' SEVERABILITY.

A. It is declared to be the intent of the Board of
County Commissioners that, if any section, subsection, sentence,
clause, phrase, or portion of this ordinance is for any reason
held invalid or unconstituiiona: by any court of competent
jurisdiction, such portion shall be deemed a separate, distinet
and independent provision and such holding shall not affect the
validity of the remaining portions.

SECTION 13.  EFFECTIVE DATE, FILING AND COMMENCEMENT OF
TAX COLLECTION.

A. This ordinance shall take effect immediately upon
receipt of official acknowledgment from the office of the
Secretary of State of the State of Florida that this ordinance
has been filed with said office.

B.. The Clerk 1is hereby directed to file a certifiea copy
of this Ordinance with the Office of the Secretary of State and
the Department of Revenue.

C. The effective date of the levy and imposition of the
Tourist Development Tax provided for by this Ordinance shall be
the first day of the second month following approval of this
Ordinance at the referendum election provided for in this
Ordinance.

PASSED AWND DULY ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS oF

SARASOTA COUNTY, FLORIDA, this 8th  day of _December .
1987. '

BOARD OF COUNTY COMMISSIONERS OF
SAELSOTA COUNTY, FLORIDA
C \

X e &)
By: NObave M Lo, i,
Viceﬁhairman Rt A
11
ATTEST: /
KAREN RUSHING, Clerk of the Circuit |
Court and Ex-Officio Clerk of the
Board of County Commissioners of
Sarasota County, Florida
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RESOLUTION

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF SARASOTA, FLORIDA CONCERNING A TOURIST
DEVELOPMENT TAX; REQUESTING THAT THE BOARD OF
COUNTY COMMISSIONERS OF SARASOTA COUNTY
ESTABLISH AND APPOINT A TOURIST DEVELOPMENT
COUNCIL; DEFINING PORTIONS OF A, TOURIST
DEVELOPMENT PLAN WHICH WOULD BE ACCEETABLE TO
TRE CITY OF SARASOTA; REQUESTING A REFERENDUM
OF CITY OF SARASOTA ELECTORS TO CONSIDER AN
ORDINANCE OF SARASOTA COUNTY ADOPTING A
TOURIST DEVELOPMENT PLAN CONSISTENT WITH THE
PROVISIONS OF THIS RESOLUTION; DIRECTING THAT
A COPY OF THIS RESOLUTION BE DELIVERED TO THE
BOARD OF COUNTY COMMISSIONERS OF SARASOTA
COUNTY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, §125.0104, Florxjida Statutes (1985) provides that
the governing board of a county may levy a tourist development
tax to be collected solely within a subcounty special district;
and r

WHEREAS, a tourist development tax may not be levied and
imposed within a subcounty special district unless approved by
the electors of such special district; and,

_ WHEREAS, a referendum may not be held until the governing
board of a county has adopted an ordinance which levies and
imposes a tourist development tax in accordance with a tourist
development plan; and,

WHEREAS, the tourist development plan must be prepared by a
tourist development council to be appointed by tbe governing
board of the county; and,

WHEREAS, the City Commission of the City of Sarasota wishes
to have the guestion of the levy of a tourist development tax,
solely within its corporate limits, submitted to its electors at
a duly called referendum.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF SARASOTA, FLORIDA:

Segtion 1. The Sarasota City Commission hereby requests
that the Board of County Commissioners of Sarasota County
establish and appoint a Saraszota Tourist Development Council
which shall establish a tourist development plan and priority
list of proposed uses of the revenue generated by a tourist
development tax, all as is provided for by applicable statute.
The City Commission further requests that membership on the
Tourist Development Council consist of the Chairman of the Board
of County Commissioners for Sarasota County, Florida, City of
Sarasota Mayor Kerry Kirschner and City of Sarasota Commisgioner
Lou Anh Palmer, all as is required by statute, and that six (6)
other persons be appointed to the Council who are electors of the

County and who are residents of the City of Sarasota, or who own



ori operate businesses located within the corporate limits of the
City of Sarasota, or bersonhs who are members of organizations
opprating within the City of Sarasota which bromote the arts.

{ Section 2. The City Commission endorses the 1levy of a
tolirist development tax, so0lely withinl the corporate limits of

L City of Sarasota, so long as the revenue therefrom is spent
explu81ve1y within the City of Sarasota corporate limits and so
lopg 48 the revenue generated is used exclusively to finaunce
beach improvement, meintenance, renourishment, restoration and
erpsion ¢ontrol and to promote and advertise off-season tourism
within the City of Sarasota. The City Commission supports a
tourist development plan which incorporates these provisions with
the limitation that the uses of the revenue collected and the
percentage allocation of funds between selected uses shall not be
amended or altered except by submittal of changes to referendum
of| the electors of the City of Sarasota.

Section 3. At such time as the Tourist Development Counecil
haF prepared arnd submitted to the Board of County Commissioners

an’acceptable tourist development plan, it is requested that the
Bohrd of County Commissioners, by ordinance, levy and impose the
tohrlst development tax, said ordinance to incorporate the
tohrlst development plen. Further, that the provisions of such
orﬂlnance be submitted to a referendum of the electors of the
City of Sarasota for approval. Prov1ded{ however, that should
the tourist development plan fail to conform to the provisions of
this Resolution, then the City Commission would withdraw its
request for an ordinance to levy and impose a tourist development
tax.

Section 4. The City Auditor and Clerk is directed to forward
& icopy of this Resolution to the Chairman of the Board of County

Commissioners for Sarasota County, Florida.
.i
5 Section’'S. This Resolution shall take effect immediately

upon adoption.

ADOPTED by the City Commission of the City of Sarasota,
Florida, after reading in full, this 4th day of August, 1986.

ATTEST:

(obodt A1 Lellon £

CITY AUDITOR AND CLERK
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ARTICLE Il. TOURIST DEVELOPMENT TAX

Sec. 114-60. Findin s of fact.

Sec. 114-61. Levy and imposition of tourist develo:ment tax.
Sec. 114-62, Collection and adminisiration.

Sec. 114-63. Count, Tourist Development Council,

Sec. 114-64. Tourist development plan.

Sec. 114-65. Penalties, liens, and interest.

Sec. 114-66. Severability.

Secs. 114-67—114-90. Reserved.

Sec. 114-60. Findings of fact.

The Board of County Commissioners of Sarasota County, Florida (the "Board") hereby makes
the following findings of fact:

(1) The Florida Local Option Tourist Development Act, F.S. § 125.0104, permits the Board to
levy a tourist development tax ("TDT"} in the manner prescribed therein.

(2)  On December 8, 1987, the Board adopted Ordinance No. 87-134 establishing a TDT
levy of two percent subject to referendum (hereinafter referred to as the “Initial Two
Percent Levy") within the boundaries of Sarasota County and approving a Tourist
Development Plan in accordance with F.S. § 125.01 04(3)(c).

(3)  The levy of the TDT as proposed in Ordinance No. 87-134 was approved by the
registered voters of Sarasota County by referendum on September 6, 1988. The levy
and collection of the Initial Two Percent Levy commenced on November 1, 1988, to be
used 50 percent for beaches, 25 percent for arts and cultural activities, and 25 percent
for advertising/promotion designed to bring tourism to Sarasota County.

(4)  Pursuant to F.S. § 125.0104(3)(d), the Board adopted (by extraordinary vote) Ordinance
No. 96-071, which authorized the imposition of an additional one percent levy of the TDT
(hereinafter referred to as the "First Additional One Percent Levy"), commencing Aprit 1,
1997, to be used 30 percent for advertising/promotion designed to increase tourist-
related business activities in Sarasota County and 70 percent for beach renourishment,
beach restoration and beach erosion control within Sarasota County.

{(8)  Thereafter, pursuant to F.S. § 125.01 04(3)(1), the Board adopted (by unanimous vote)
Ordinance No. 2006-061 authorizing another one percent increase in TDT levy
{hereinafter referred to as the "Second Additional One Percent Levy"), commencing May
1, 2007, and amending the Tourist Development Plan to adjust the allocation of TDT
revenues in compliance with the provisions of Section 125.0104, Florida Statutes,
regarding the authorized uses of revenues from each TDT levy, to allow for an additional
one-half percent to be used for advertising/promotion and one-half percent to be
distributed to the City of Sarasota (the "City") for costs incurred by the City for either the
renovation of the Ed Smith Stadium or the land acquisition and construction of a new
sports stadium to be used as a spring training facility by a major league baseball team.

(6)  Subsequently, the Board adopted Ordinance No. 2008-026, amending the Tourist
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Development Plan to provide that the County's contribution of TDT to the City for a
sports stadium was: (a) limited to the renovation of the existing Ed Smith Stadium, (b)
capped at $17.6 million in net present value, and (c) conditioned solely upon the
execution of an interlocal agreement between the City and County deta iling the
responsibilities and obligations of the partieb with respect to the renovation and
operation of the Ed Smith Stadium. Ordinance No. 2008-026 further provided that in the
event an interlocal agreement was not executed, that portion of the TDT levy allocated to
the City for a sports stadium was to be allocated to the County for any other lawful use.

As a result of changed circumstances, the Board determined that any future contract
with a major league baseball team for a spring training facility shall be between the team
and the County, rather than the City, and the County will utilize TDT proceeds {o finance
the renovation of the Ed Smith Stadium or the construction of a hew sports stadium and
ancillary facilities as well as for capital repairs and improvements to the stadium, with the
City transferring to the County the Ed Smith Stadium site for a nominal fee and the

proceeds generated from a State grant for major league stadiums.

The renovation and/or construction of a sports stadium to be used as the spring training
facility for a major league baseball team as well as for other events throughout the year
will promote tourism throughout Sarasota County and contribute to the economic vitality
of the local business community, including restaurants, hotels and other tourist
attractions.

The construction, operation and maintenancs of aquatic nature centers will provide a
venue for world-class rowing competitions, boating and other aquatic activities which will
promote tourism throughout Sarasota County and contribute to the economic vitality of
such tourism-related businesses as restaurants, hotels and other tourist attractions.

Pursuantto F.S. § 125.0104(3)(n), the Board adopted Ordinance 2009-038 authorizing
an additional one-half percent Increase of TDT Levy ("Additional One-Half Percent
Levy"), commencing May 1, 2010, to allow for the reallocation of TDT revenues among
those uses authorized by F.S. § 125.0104, and amending the Tourist Development Plan

advertising/promotion,

The levy and collection of a second additional one-half percent of TDT ("Second
Additional One-Half Percent Levy") is an appropriate mechanism to generate increased
revenues so as to allow for the reallocation of TDT revénues among those uses
authorized by F.S. § 125.0104, which necessitates an amendment to the Tourist
Development Plan to provide an increased allocation for an aquatic nature center to
provide an enhanced tourist destination.

The expenditure of TDT revenues, as described in the Tourist Development Plan, as
amended, will benefit and promote tourism in Sarasota County in accordance with F.S. §
125.0104 by funding the following: the improvement, cleanup, renourishment,
maintenance, restoration, preservation and enhancement of beach park facilities and
beaches; promotion and advertising tourism for Sarasota County, including cultural and
fine arts events, programs and activities with the main purpose of attracting tourists; the
construction and/or renavation of a sports stadium and ancillary facilities, and the
construction, operation and maintenance of an aquatic nature center, and new tourism
activities, attractions and promotions.

The Board has held a duly-advertised public hearing on the proposed amendmenis to
the TDT ordinance, at which hearing the Board considered all testimony and evidence
received from interested parties and found that the Second Additional One-Half Percent
Levy and the amendments to the Tourist Development Plan are in the best interests of
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the economic vitality of Sarasota County by expanding the scope of tourist-related
activities in the County and promoting Sarasota County as a tourist destination.

The Board finds that the statutory requirements precedent to the levy of the Second
Additional One-Half Percent Levy will be fulfilled upon appraval by a majority vote plus
one of the Board. |

In light of the increasing costs for beach maintenance and the importance of Sarasota
County's beaches to the economic vitality of such tourism-related businesses as
restaurants, hotels and other tourist attractions, it is in the best interests of the County
that the allocation of revenue from the First Additional One Percent Levy be amended to
refiect an additional allocation to beach maintenance activities.

In recognition of the integral role the County’s tourism board plays in promoting the
tourist attractions of the County world-wide and the increasing administrative costs to
effectively operate such an organization, it is in the best interests of the County's tourism
industry that the limitation of TDT revenues to the County’s tourism board for this
purpose be increased accordingly.

On June 23, 2010, the Board adopted Ordinance 2010-049 to increase the membership
of the Tourist Development Council pursuant to House Bill 1519, special act legisiation
for Sarasota County, providing for a representative from municipalities not previously
represented on the Council and additional tourist industry representatives, increasing the
composition from nine to 13 members.

(Ord. No. 96-071, § 1, 11-12-1996; Ord. No. 2004-032, § 2, 2-25-2004; Ord. No. 2006-061, § 2, 9-1 3-2006; Ord. No.
2008-026, § 2, 2-12-2008; Ord. No. 2009-038, § 2, 7-22-2009; Ord. No. 2010-012, § 2, 2-19-2010; Ord., No, 2010-076,
§ 2, 10-13-2010; Ord. No. 2011-048, § 2, 7-26-2011)

Sec. 114-61. Levy and imposition of tourist development tax.

(@)  Initial Two Percent Levy.

(1)

(2)

Pursuant to the authority of F.S. § 125.01 04(3)(c), Sarasota County does levy and
impose throughout the incorporated and unincorporated areas of Sarasota County,
Florida, a TDT at a rate of two percent of each doilar and major fraction of each dollar of
the total consideration charged every persan who rents, leases or lets for consideration
any living quarters or accommodations in any hotel, apartment hotel, motel, resort motel,
apartment, apartment hotel, roominghouse, mobile home park, recreational vehicle park,
or condominium which renting, leasing, or letting is for a term of six months orless and is
not exempt according to the provisions of F.S. ch. 212. When receipt of consideration is
by way of property other than money, the tax shall be levied and imposed on the fair
market value of such nonmonetary consideration.

The levy of this Initial Two Percent Levy of TDT commenced November 1, 1988.

(b)  First Additional One Percent Levy (Third Percent).

(1)

(2

Pursuant to the authority in F.S. § 1 25.0104(3)(d), the Board hereby authorizes the levy
and imposition throughout the incorporated and unincorporated areas of Sarasota
County, Florida, of an additional TDT levy of one percent of each dollar and major
fraction of each dollar of the total consideration charged every person who rents, leases
or lets for consideration any living quarters or accommodations in any hotel, apartment
hotel, motel, resort motel, apartment, apartment hotel, roominghouse, mobile home park,
recreational vehicle park, or condominium which renting, leasing, or letting is for a term
of six months or less and is not exempt according to the provisions of F.S. ch. 212. When
receipt of consideration is by way of property other than money, the tax shall be levied
and imposed on the fair markst value of such nonmonetary consideration.

The levy of this First Additional One Percent Levy of TDT commenced April 1, 1997.
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()  Second Additional One Percent Levy (Fourth Percent).

(1) Pursuant to the authority of F.S. § 125.0104(3)(1), the Board hereby authorizes the levy
and imposition throughout the incorporated and unincorporated areas of Sarasota
County, Florida, of a second additional TDT levy of one percent of each doltar and major
fraction of each dollar of the totdi consideration charged every person who renis, leases |
or lets for consideration any living quarters or accommodations in any hotel, apartment
hotel, motel, resort motel, apartment, apartment hotel, roominghouse, mobile home park,
recreational vehicle park, or condominium which renting, leasing, or letting is for a term
of six months or less and is not exempt according to the provisions of F.S. ¢ch. 212. When
receipt of consideration is by way of property other than money, the tax shall be levied
and imposed on the fair market value of such nonmonetary consideration.

(2)  The levy of this Second Additional One Percent Levy of TDT commenced on May 1,
2007.

(d)  Additional One-Half Percent Levy (Four and One-Haif Percent Total TDT Levy).

(1) Pursuant to the authority of F.S. § 125.0104(3)(n), the Board hereby authorizes the levy
and imposition throughout the incorporated and unincorporated areas of Sarasota
County, Florida, of an additional TDT levy of one-half percent of each doliar of the total
consideration charged every person who rents, ieases or lets for consideration any living
quarters or accommodations in any hotel, apartment hotel, motel, resort motel,
apartment, apartment hotel, roominghouse, mobile home park, recreational vehicle park
or condominium which renting, leasing or letting is for a term of six months or less and is
not exempt according to the provisions of F.8. ch. 212 ("Tourist Accommodations").
When receipt of consideration is by way of properly other than money, the tax shall be
levied and imposed on the fair market value of such nonmonetary consideration.

(2)  The levy of the Additional One-Half Percent of TDT shall commence on May 1, 2010,
with a total TDT levy of four and one-half percent of each dollar of the total consideration
charged for Tourist Accommedations.

(e)  Second Additional One-Halif Percent Levy (five percent total TDT fevy).

(1) Pursuant to the authority of F.S. § 125.0104(3)(n), the Board hereby authorizes the levy
and imposition throughout the incorporated and unincorporated areas of Sarasota
County, Florida, of an additional TDT levy of one-half percent of each dollar of the total
consideration charged every person who rents, leases or lets for consideration any living
quarters or accommodations in any hotel, apartment hotel, motel, resort motel,
apartment, apartment hotel, roominghouse, mobile home park, recreational vehicle park
or condominium which renting, leasing or letting is for a term of six months or Jess and is
not exempt according to the provisions of F.S. ch. 212 ("Tourist Accommodations”).
When receipt of consideration is by way of property other than money, the tax shall be
levied and imposed on the fair market value of such non-monetary consideration.

(2)  The levy of the Second Additional One-Half Percent of TDT shall commence on May 1,
2011, with a total TDT levy of five percent of each dollar of the total consideration
charged for Tourist Accommodations.

N Tourist Development Plan. The expenditures of revenue from the levy of the TDT pursuant to
this section shall be in accordance with the terms of the Tourist Development Plan set forth in
section 114-64 herein.

(9)  Additional Tax. The TDT, levied pursuant to subsections (a) through (e) of this section, is in
addition to any other tax imposed pursuant to F.S. ch. 212, and in addition to all other taxes and
fees and the consideration for the rental or lease.

(h)  Collection of Tourist Development Tax. The TDT levied pursuant to subsections (a) through (e)
of this section, shall be charged by the person receiving the consideration for the lease or
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rental, and it shall be collected from the lessee, tenant, or customer at the time of payment of
the consideration for such lease or rental.

(Ord. No. 87-134, § 1, 12-8-1987, Ord. No. 96-071, § 2, 11-12-1996; Ord. No. 98-095, § 2, 12-10-1998; Ord. No.
2003-046, § 2, 5-13-2003; Ord. No. 2006-061, § 2, 9-13-2006; Ord. No. 2008-101, § 2, 9-10-2008; Ord. No. 2009-038,
§ 2, 7-22-2009; Ord. No. 2010-012, § 2, 2-19{2010; Ord. No. 2010-076, § 3, 10-13-2010)

Sec. 114-62. Collection and administration.

(a)

(b)

(c)

The person receiving the consideration from such rental or lease shall receive, account for, and
remit the tax to the Sarasota County Tax Collector at the time and in the manner provided for
persons who collect and remit taxes under F.S. § 212.03. All persons who are subject to the
provisions of this article shall provide their federal employer identification or social security
numbers to the Sarasota County Tax Collector. The same duties and privileges imposed by F.S.
ch. 212, pt. |, upon dealers in tangible property respecting the remission and collection of tax,
the making of returns, the payment of the required dealer's credit, the keeping of books,
records and accounts, and compliance with the rules of the Florida Department of Revenue in
the administration of said chapter shall apply to and be binding upon all persons who are
subject to the provisions of this article; provided, however, the Sarasota County Tax Collector
may authorize a quarterly return and payment when the tax remitted by the person receiving
the consideration for such rental or lease for the preceding quarter does not exceed $25.00. All
persons who are subject fo the provisions of this article shall secure, maintain and keep for a
period of five years a complete record of rooms or other lodging, leased or rented by said
person, together with gross receipts from such sales and other pertinent records and papers as
may be required by the Sarasota County Tax Collector for the administration of this article.
Such books and records which are maintained at a point outside Sarasota County must be
made available to the Clerk of the Circuit Court of Sarasota County for inspection in Sarasota
County.

The Clerk of the Circuit Court of Sarasota County, acting as clerk and auditor to the Board of
County Commissioners, is hereby authorized and directed to establish in the accounts of the
Board of County Commissioners the Sarasota County tourist development trust fund, in which
the proceeds of the tourist development tax shalil be placed upon receipt from the Sarasota
County Tax Coliector.

The Sarasota County Tax Collector shall be responsible for the collection, distribution, and
enforcement of the tax.

(1) The Tax Collector shall keep appropriate records of said funds. The Tax Collector shall
pay over to the Clerk of the Circuit Court of Sarasota County all funds received and
collected under the provisions of this article, to be credited to the account of the
Sarasota County tourist development trust fund.

(2)  The Tax Collector is hereby specifically authorized and empowered to examine, at all
reasonable hours, the books, records, and other papers of all persons who are subject to
the provisions of this article in order to determine whether they are collecting the tax or
otherwise complying with this article. In the event said person refuses to permit such
examination of books, records and other papers by the Tax Collector as aforesaid, he is
guilty of a misdemeanor of the first degree, punishable as provided in F.S. § 775.082,
775.083, or 775.084. The Tax Collector shall have the right to proceed in Circuit Court to
seek a mandatory injunction or other appropriate remedy to enforce the right of
inspection against the offender as granted by this article.

(3)  In addition to criminal sanctions, the Tax Collector is empowered and obligated, when
any tax becomes delinquent or is otherwise in jeopardy under this article, to issue a
warrant for the full amount of the tax due or estimated to be due, with the interest,
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penalties, and cost of collection, directed to all and singular the sheriffs of the State, and
shall cause the warrant fo be recorded in the public records of Sarasota County and in
any other county of the State where any property of the taxpayer is located. Upon such
recording the amount of the warrant shall become a lien on any real or personal property
of the taxpayer in the same manner as a recorded judgment. The Tax Collectar may
issue a tax execution to enforce the collection of taxes imposed by this article and
deliver it to any Sheriff. The Sheriff shall thereupon proceed in the same manner as
prescribed by law for executions and shall be entitled to the same fees for his services in
executing the warrant to be collected. The Tax Collector may also have a writ of
garnishment to subject any indebtedness due to the delinquent taxpayer by a third
person in any goods, money, chattels, or effects of the delinquent taxpayer in the hands,
possession, or control of the third person in the manner provided by law for the payment
of the tax due. Upon payment of the execution, warrant, judgment, or garnishment, the
Tax Collector shall satisfy the lien of record within 30 days and remit the fees for
recording and execution services to the Clerk of the Circuit Court and the Sheriff. The
Tax Collector shall prescribe and publish such forms as may be necessary to effectuate
the purposes of this article.

(4) Al penalties and interest imposed by this article shall be payable to and collectible by
the Tax Collector in the same manner as if they were a part of the tax imposed.

(5)  Inthe event any person required hereunder to make any return or o pay the tax
imposed by this article fails or refuses to make his records available for inspection so
that no audit or examination has been made of the books and records of such person,
fails or refuses to register as a dealer, fails to make a report and pay the tax as provided
by this article, makes a grossly incorrect report or makes a report that is false or
fraudulent, then, in such event, it shall be the duty of the Tax Collector to make an
assessment from an estimate based upon the best information then available for the
taxable period, together with interest, plus penalty. Then the Tax Collector shall proceed
to collect such tax, interest, and penalty on the basis of such assessment, which shall be
considered prima facie correct, and the burden to show the contrary shall rest upon the
person from whom the same is due.

(d)  The Clerk of the Circuit Court of Sarasota County, acting as clerk and auditor to the Board of
County Commissioners, shall perform the audit functions associated with the collection and
remission of the tax, including, without limitation, the following:

(1) The Clerk shall send written notification, at least 60 days prior to the date an auditor is
scheduled to begin an audit, informing the taxpayer of the audit. The Clerk is not
required to give 60 days' prior notification of a forthcoming audit in any instance in which
the taxpayer requests an emergency audit. Such written nofification shall contain:

a. The approximate date on which the auditor is scheduled to begin the audit.

b. The reminder that all of the records, receipts, invoices, and related documentation
of the taxpayer must be made available to the auditor.

c. Any other requests or suggestions the Clerk may deem necessary.

Only records, receipts, invoices, and related documentation which are available to the
auditor when such audit begins shall be deemed acceptabie for the purposes of
conducting such audit.

(2)  The requirement in subsection (d)(1) of this section of 60 days' written notification does
not apply to the delinquent or jeopardy situations referred to in subsection (c)(3) of this
section.

(e)  The tax imposed by this article shall become County funds at the moment of collection and
shall for each month be due to the Tax Collector on the first day of the succeeding month and
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be delinquent on the 21st day of such month. All returns postmarked after the 20th day of such
month are delinquent.

Pursuant to F.8. § 125.0104(10)(c), Sarasota County reserves unto itself any power granted in
F.S. § 125.0104 to the Florida Department of Revenue to determine the amount of tax,
penalties, and interest to be paid by all persons subject to the provisions of thisj. article and to
enforce payment of such tax, penalties, and interest.

A maximum of three percent of the tax collected herein shall be retained for costs of
administration. Said percent total shail be apportioned between the Tax Collector and the Clerk
of the Circuit Court as determined and budgeted annually by the Board of County
Commissioners.

{Ord. No. 87-134, § 2, 12-8-1987; Ord. No. 92-019, § 2, 3-10-1992; Ord. No. 94-098, § 1, 12-13-1994)

Sec. 114-63. County Tourist Development Council.

(a)

(b)

{c)

(d)

(e)

Pursuant to F.S. § 125.0104(4){(e), the Board of County Commissioners of Sarasota County
hereby establishes the Sarasota County Tourist Development Council, hereinafter referred to
as the "TDC."

The initial members of the TDC and their respective initial terms of office were prescribed in
Sarasota County Resolution No. 86-417, as amended. The Board of County Commissioners
shall filt vacancies on the TDC as vacancles occur. The members of the TDC shall serve for
staggered terms of four years. Service is limited to three consecutive four-year terms (12
years). After an absence of one year, a former TDC member is eligible to apply for
reappointment.

TDC members shall meet at least once each quarter or at such other times as may be either
set forth in the TDC bylaws or scheduled at the call of the Chair. The TDC shall from time to
time make recommendations to the Board of County Commissioners for the effective operation
of the special projects or uses of the tourist development tax revenue and perform such other
duties or functions as may be prescribed by County ordinance or resolution.

The TDC shall continuously review expenditures of revenues from the tourist development trust
fund and shall receive, at least quarterly, expenditure reports from the Board of County
Commissioners, or its designee. Expenditures which the TDC believes to be unauthorized shall
be reported fo the Board of County Commissioners and Depariment of Revenue. The Board of
County Commissioners and Department of Revenue shall review the TDC's findings and take
appropriate administrative or judicial action to ensure compliance with this article and the
provisions of F.S. § 125.0104.

The TDC shall be composed of 13 members, who shall be appointed by the Board of County

Commissioners. The composition of the TDC shall be as follows:

(1} The Chairman of the Board of County Commissioners, or any other member of the
Board of County Commissioners as designated by the Chairman, shall be the Chairman
of the TDC.

{2)  Four members of the TDC shall be elected municipal officials, one from each of the four
incorporated municipalities within Sarasota County.

(3)  Eight members of the TDC shall be persons who are involved in the tourist industry and
who have demonstrated an interest in tourist development, of which members not fewer
than four nor more than five shall be owners or operators of motels, hotels, recreational
vehicle parks, or other tourist-related accommodations in Sarasota County and subject
to the tax.

(4) Al members of the TDC shall be electors of Sarasota County.

All meetings shall be public, and no business shall be transacted except in compliance with the
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Florida Sunshine Law, F.S. § 286.011. The cost of advertising the meetings of the TDC shall be
paid by Sarasota County. The TDC shail not, with the exception of advertising and clerical costs
for meetings, incur any expenses or obligations to be paid or performed by the County.

Any provisions of Resolution No. 86-417 in conflict with this section are hereby rescinded.

(Ord. No. 87-134, § 3, 12-8-1987; Ord. No. 96-071, § 3, 11-12-1996; Ord. No. 2004-032, § 3! 2-25-2004; Ord. No.
2010-048, § 2, 6-23-2010;.Ord. No. 2011-048, § 3, 7-26-2011, Ord. No. 2011-063, § 2, 10-12-2071)
Cross reference— Administration, ch. 2.

Sec. 114-64. Tourist development plan.

(a)

{c)
(d)

The provisions of this Tourist Development Plan shall govern the allocation and expenditure of
the Initial Two Percent Levy authorized pursuant to section 114-61(a) herein and F.S. §
125.0104(3)(c), the allocation and expenditure of the First Additional One Percent Levy
authorized pursuant to section 114-61(b) herein and F.S. § 125.0104(3)(d), the allocation and
expenditure of the Second Additional One Percent Levy authorized pursuant to section
114-61(c) herein and F.S. § 125.0104(3)(1}, the allocation and expenditure of the Additional
One-Half Percent Levy authorized pursuant to Section 114-61(d) herein and F.S. §
125.0104(3)(n}), and the allocation and expenditure of the Second Additional One-Half Percent
Levy authorized pursuant to section 114-61(e) herein and F.S. § 125.0104(3)(n). The provisions
of the Tourist Development Plan as presented in this section 114-64 shall prevail in the case of
any conflict with the language of Exhibit A to Ordinance No. 87-134, as amended.

The Tourist Development Plan shall not be substantially amended except by an ordinance
enacted by an affirmative vote of a majority plus one additional member of the Board. All
determinations as to use of the TDT revenues designated for "any lawful use” shall be made by
an affirmative vote of a majority plus one additional member of the Board. All determinations as
to use of the TDT revenues allocated to "new tourist activities, attractions and promotion”
pursuant to section 114-64(f) shall be made by a simple majority vote of the Board; provided,
however, use of this allocation for a capital project shall require an affirmative vote of a majority
plus one additional member of the Board.

Any expenditure of funds by the Tourist Development Council (TDC) must be approved by the
Board.

Tourist tax revenues from the Initial Two Percent Levy authorized by section 114-61(a) herein
and F.S. § 125.0104(3)(c) shall be allocated as provided in this subsection:

(1) Fifty percent of the annual revenues generated by the Initial Two Percent Levy shall be
allocated to Beach Maintenance Beach Restoration, Beach Renourishment, and Beach
Erosion Control for beaches and maintenance of beach park facilities. Such tourist tax
revenues will be available only to those governmental entities with posted public
beaches and beach accesses. The distribution of tax revenues for beaches will be
determined using thie same formula presently in effect for distribution of gas revenues,
which is population based. Notwithstanding this formula, any municipality that has
establishments within its boundaries that cumulatively collect 16 percent or greater of the
total annual tourist tax revenue shall receive a minimum distribution of $150,000.00 in
the subsequent fiscal year. Any shortfall between the gas tax formula distribution to such
municipality and the $150,000.00 shall be contributed by Sarasota County from the
beach allocation distributed to unincorporated Sarasota County.

(2)  Twenty-five percent of the annual revenues generated by the Initial Two Percent Levy,
$23.7 million of which shall be used to finance the renovation of the Ed Smith Stadium
andlor the construction of a sports stadium and ancillary facilities ($18.7 million Net
Present Value from proposed bond issue, $2 million in accumulated TDT revenues for
any lawful use, $3 million to repay interfund transfers of non-tax revenues) and the
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balance for any future capital repairs or improvements to the stadium (the "Stadium
Allocation"); provided, however that the Stadium Allocation is conditioned upon (1) the
execution of an Agreement between the County and a major league baseball team
Eetailing the responsibilities and obligations of the parties with respect to the renovation

nd/or construction, financing, maintenance and operation bfa sports stadium and
ancillary facilities, including parking and (2) the execution of an agreement between the
City of Sarasota and the County providing for the transfer of ownership of the Ed Smith
Stadium site to the County at nominal cost, and transfer of accumulated Office of
Tourism Trade & Economic Development ("OTTED") funds and OTTED bond proceeds
to the County in an amount estimated to be not less than $7.5 million.

Further, following issuance of the bonds for renovation and/or construction of a sports
stadium, TDT revenues shall be set aside annually in an amount sufficient to cover debt
service for that year until such time as the bonds have been fully redeemed. Any TDT
revenues collected in excess of the debt service for any given year shall be used toward
repayment of the interfund transfer of non-tax revenues used for stadium
renovation/construction costs and capital repairs and improvements to the stadium,

In the event the conditions precedent set forth in this subsection are not satisfied or the
Stadium Allocation is declared to be void by a court of competent jurisdiction, that
portion of the Initial Two Percent Levy set aside for the Stadium Allocation shall be used
by the County for any lawful use authorized in F.S. § 125.0104, as determined by the
Board pursuant to section 114-64(b) herein.

(3)  Twenty-five percent of the annual revenues generated by the Initial Two Percent Levy
shall be allocated to the construction, operation and maintenance of aquatic nature
centers and ancillary facilities, with activities including, but not limited to, rowing and
boating.

For purposes of section 114-64 the term "Beach Maintenance” shall mean any activity

necessary to maintain a clean and safe beach, public beach park, public beach access.

Specific uses of the Beach Maintenance allocation set forth in this section 114-64 include:

(1)  Removal of litter and trash, addition of trash receptacles, installation of beach mats to
ensure public ADA access.

(2)  Maintenance and purchase of beach maintenance equipment (e.g., tractors, surf rakes,
vehicles, all terrain vehicles, loaders, dump trucks, hand tools and implements).

(3) Maintenance of and improvements to beach structures, including restroom facilities,
picnic shelters, pavilions, lifeguard structures, decks, sidewalks, irrigation, dune and
revetment walkovers, fencing, and maintenance facilities and construction or purchase
of maintenance buildings and sheds (exclusive of concession areas leased to private
operators, parking lots and utility costs).

(4)  Clearing of vegetative obstructions to shoreline access, removal of nuisance/invasive
vegetation and wildlife, removal of beach shoreline obstructions; beach cleaning and
grooming to remove wrack line debris (e.g., red drift algae, dead fish).

(6)  Informational signage and maintenance related to events programming to ensure that a
clean and safe beach, public beach park, or public beach access is maintained.

This section shall supersede all other previously adopted Board policies with respect to use of

TDT revenues for Beach Maintenance.

®

The expenditure of revenue from the First Additional One Percent Levy imposed pursuant to
section 114-61(b) and F.S. § 125.0104(3)(d) shall be allocated 17.5 percent to
advertising/promotion, 50 percent to Beach Renourishment, Beach Restoration and Beach
Erosion Control, and 20 percent to Beach Maintenance, and 12.5 percent to new tourism
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activities, attractions and promotions ("New Tourism and Promotion"); provided, however, the
allocation to New Tourism and Promotion shall be utilized solely for promotion pursuant to
section 114-64(j) through May 1, 2013. The Board shall determine by simple majority vote
whether the allocation to New Tourism and Promotion shall continue to be utilized solely for
lpromotion after May 1, 2013 or shall be utilized more broadly for costs related to new tourism
activities, attractions and promotions pursuant to section 114-64(b). No ordinance change shall
be necessary for determinations related to the New Tourism and Promotion allocation. The
Beach Mainitenance allocation under this subsection, effective October 1, 2009, shall be
reviewed by the Board every two years.

The following definitions shall apply to this section 114-64:

(1)  Beach Restoration includes the addition of sand to control beach erosion: the removal of
shoreline obstructions and shoreline armoring that may interfere with natural coastal
processes, restoration of coastal ecosystems through the removal of invasive/nuisance
plants and/or wildlife and/or planting of appropriate native vegetation; restoration of
native coastal dunes, wetland or coastal hammock hablitat.

(2)  Beach Renourishment is the process of replenishing a beach with sand. it may be
brought about naturally by longshore transport along the shoreline, or artificially by the
deposition of dredged or mined materials.

(3)  Beach Erosion Control is any means to control the wearing away of a shoreline by
natural or manmade processes. Examples of beach erosion control include nourishment;
creation and/or planting of a dune or other native coastal habitat; coastat armoring such
as a bulkhead, rock revetment, soil-cement revetment; installation of a groin, geo-textile
tube, sand by-pass system, or other such technology; dune and revetment walkovers;
the use of best management practices to control siltation.

(9  The expenditure of revenue from the Second Additional One Percent Levy imposed pursuant to
section 114-61(c) end F.S. § 125.0104(3)(1} shall be allocated 100 percent to
advertising/promotion designed to promote tourism in Sarasota County.

(h}  The expenditure of revenue from the Additional One-Half Percent Levy imposed pursuant to
section 114-61(d) herein and F.S. § 125.0104(3)(n} shall be allocated 100 percent to cultural
and fine arts activities, services, venues or events which have, as one of their main purposes,
the attraction of tourists as evidenced by the promotion of the activity, service, venue or event
to tourists.

) The expenditure of revenue from the Second Additional One-Half Percent Levy imposed
pursuant to section 114-61(e) herein and F.S. § 125.0104(3)(n), shall be ailocated 100 percent
to advertising/promotion.

() The following provisions apply to the allocation of TDT revenues to advertising/promotion:

(1) The Board shall appoint an existing organization within the community, or establish a
tourism board, made up of qualified members of the community, for purposes of
coordinating all tourist development activities on behalf of the County.

(2)  Tax revenues should be used for media purchases, travel trade shows, and the general
promotion of Sarasota County.

(3)  No revenues shall be allocated specifically for salaries. However, it is recognized that
contracted services to the County by the appointed tourist promotion organization for
management services can include appropriate salary expenses.

(4)  The County will pay for administrative expenses incurred by such organization, up to a
maximum of the lesser of $50,000.00 or five percent of the portion of TDT which is
allocated to tourist promotion activities during any fiscal year.

(k) The following provisions apply to the aliocation of TDT revenues to the cultural and fine arts:
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(1)  The Board may appoint an arts board, made up of qualified members of the community
familiar with both the visual and performing arts, or identify an existing group within the
community, either of whom would be responsible for recommending to the TDC a variety

| of grants for artist fees, production and/or exhibition costs.

(2)  No revenues shall be allocated specifically for'salaries relating to the group which
distributes the grant monies on behalf of the arts. However, it is recognized that
contracted services to the County by an appointed arts organization for management
services can include appropriate salary expenses.

(3)  The County will pay for administrative expenses incurred by such appointed arts board
or group, up to a maximum of the lesser of $25,000.00 or five percent of the portion of
TDT which is allocated to arts and cultural activities during any fiscal year.

() Tourist tax allocation to the Town of Longboat Key. For the 20 fiscal years beginning October 1,
1998, and ending September 30, 2018, the annual allocation of tourist development tax
proceeds to the Town of Longboat Key will equal one-third of the Town's annual actual total
tourist tax collections of the initial Two Percent Levy and the First Additional One Percent Levy,
as determined by the Sarasota County Tax Collector for the fiscal year prior to the year in which
the budget is prepared (the 20 fiscal years beginning October 1, 1996, and ending September
30, 2016, respectively). Such annual aliocation will be funded as follows: the allocation to the
Town of Longboat Key from the Initial Two Percent Levy, pursuant to section 114-64(d)(1)
herein, and, as needed, a portion of the First Additional One Percent Levy (levied on April 1,
1997) limited to beach renourishment.

(Ord. No. 87-134, § 4, 12-8-1987; Ord. No. 96-071, § 4, 11-12-1996; Ord. No. 2003-046, § 3, 5-13-2003; Ord. No.
2006-061, § 2, 9-13-2006; Ord. No. 2008-026, § 3, 2-12-2008; Ord. No. 2008-101, § 3, 9-10-2008; Ord. No. 2009-038,
§ 3, 7-22-2009; Ord. No. 2010-012, § 3, 2-19-2010; Ord. No. 2010-076, § 4, 10-13-2010; Ord. No. 2011-040, § 2,
6-28-2011; Ord. No. 2013-074, § 2, 4-24-2013)

Sec. 114-65. Penalties, liens, and interest.

(8)  Any person who is taxable hereunder who fails or refuses to charge and collect from the person
paying any rental or lease the taxes herein provided, either by himself or through his agents or
employees, shall be, in addition to a misdemeanor of the first degree, punishable as provided in
F.S. § 775.082, 775.083 or 775.084.

(b)  No person shall advertise or hold out to the public in any manner, directly or indirectly, that he
will absorb all or any part of the tax, or that he will relieve the person paying the rental of the
payment of ail or any part of the tax, or that the tax will not be added to the rental or lease
consideration, or, when added, that it or any part thereof will be refunded or refused, either
directly, or indirectly, by any method whatsoever. Any person who wilifully violates any provision
of this subsection shall be guilty of a misdemeanor of the first degree, punishabie as provided
in F.S. § 775.082, 775.083 or 775.084.

()  The tax hereby levied shall constitute a lien on the property of the lessee, customer, or tenant in
the same manner as, and shall be collectible as are, liens authorized and imposed in F.S. §§
713.67, 713.68 and 713.69.

(d)  Any person violating or who is deemed to have violated any section of this article or any
provision of any section of this article shall be punished as provided for by law.

(8)  When any person required hereunder to make any return or to pay the tax imposed by this
article fails to timely file such return or fails to pay the tax due within the time required
hereunder, in addition to all other penalties provided herein, a specific penalty shall be added to
the tax in the amount of ten percent of any unpaid tax if the failure is for not mere than 30 days,
or fraction thereof, during the time which the failure continues, not to exceed a total penalty of
50 percent, in the aggregate, of any unpaid tax. In no event may the penalty be less than
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$10.00 for failure to timely file a tax return required by this articie. In the case of a false or
fraudulent return or a wiliful intent to evade payment of the tax imposed hereunder, in addition
to the other penalties provided by law, the person making such false or fraudulent return or
willfully atiempting to evade the payment of the tax shall be liable for a specific penalty of 100
percent of the tax due. The foregoing penalties|in this subsection (e) shall at all times be
equivalent to those due the Florida Department of Revenue for the same infractions pursuant to
F.S. ch. 212, as amended from time to time, and each such amendment shall be incorporated
into this article by reference.

{f When any person required hereunder to pay the tax imposed by this article fails to remit the tax,
or any portion thereof, on or before the day when such tax is required by this article to be paid,
there shall be added to the amount due interest at the rate of one percent per month of the
amount due from the date due uniil paid. interest on the delinquent tax shall be calculated
beginning on the 21st day of the month following the month for which the tax is due.

@ A taxpayer’s liability for any tax or interest provided hereunder may be compromised by the Tax
Collector upon the grounds of doubt as to liability for or collectibility of such tax or interest. A
taxpayer's liability for any penalties provided hereunder may be settled or compromised if it is
determined by the Tax Collector that the noncompliance is due to reasonable cause and not to
willful neglect or fraud. The Tax Collector shall maintain records of all compromises, and the
records shall state the basis of the compromise. As provided by F.S. § 213.21, the records of
compromise shall not be subject to disclosure pursuant to F.S. § 119.07(1), and shall be
considered confidential information governed by the provisions of F.S. § 213.053.

(Ord. No. 87-134, § 5, 12-8-1987; Ord. No. 92-019, § 3, 3-10-1992; Ord. No. 94-098, § 2, 12-13-1994)

Sec. 114-66. Severability.

it is declared to be the intent of the Board of County Commissioners that, if any section,
subsection, sentence, clause, phrase, or portion of this article is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate
distinct and independent provision and such holding shall not affect the validity of the remaining
portions.

(Ord. No. 87-134, § 12, 12-8-1987)

Secs. 114-67--—-114-90. Reserved.
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