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BROWARD COUNTY'S AGENCY REPORT 
FOR PORT EVERGLADES ENERGY CENTER CERTIFICATION APPLICATION 

BY FLORIDA POWER AND LIGHT COMPANY 
 

FLORIDA DEP PPSA No. 12-57 
DOAH CASE No. 12-0422-EPP 

 
SECTION 1. OVERVIEW AND SUMMARY 
 
1.1 Introduction 
 
This Agency Report was prepared by Broward County (County) in response to Florida 
Power and Light Company's (FPL) Site Certification Application for its Port Everglades 
Energy Center (PEEC), filed with the Florida Department of Environmental Protection 
(DEP) on January 24, 2012, and FPL's Response to Incompleteness Determination 
(Response), filed with the DEP on April 4, 2012.  This Agency Report contains the 
County's conclusions and recommendations to the DEP regarding Certification of the 
PEEC project as described in FPL's Site Certification Application and Response 
(collective referred to as Application herein).   
 
1.2 Statutory Basis 
 
FPL has applied for certification of its PEEC project under Sections 403.501-403.518, 
Florida Statutes (FS) (2011), entitled "Florida Electrical Power Plant Siting Act" (PPSA).  
The PPSA establishes a centralized application, certification, and licensing process for 
Florida's state, regional, and local governmental agencies to regulate electrical power 
plants, as defined in Subsection 403.503(14), FS.  The PPSA preempts the regulation 
and certification of electrical power plants and electrical power plant sites pursuant to 
Subsection 403.510(2), FS, and the process is coordinated by the DEP, by and through 
its Siting Coordination Office.  PPSA certification consolidates state law authority for 
permitting, licensing, regulatory approvals, land use, zoning, and property interests for 
the construction, operation, or modification of an electrical power plant, but excludes 
federally delegated or approved permit programs.  The PPSA includes that "…the state 
shall ensure through available and reasonable methods that the location and operation 
of electrical power plants will produce minimal adverse effects on human health, the 
environment, the ecology of the land and its wildlife, and the ecology of state waters and 
their aquatic life and will not unduly conflict with the goals established by the applicable 
local comprehensive plans."     
 
In accordance with the PPSA, the County is a "local government" within whose 
jurisdiction the PEEC project is proposed to occur and an "agency," as described in 
Sections 403.503 and 403.507, FS.  The County has adopted local ordinances, 
regulations, standards, and criteria that apply to the proposed PEEC project, including 
local environmental regulations adopted pursuant to Section 403.182, FS, as well as the 
County's constitutional powers as a charter county and its statutory powers as a county 
governmental entity.  Because the PEEC project is located within the County's Port 
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Everglades facility and seeks certification of certain corridors for associated facilities 
over and through County-owned land, the County's interests as a property owner are 
also affected by the PEEC project and certain recommended conditions of certification 
contained herein relate to the potential effect of the PEEC project on County land and 
the operations of Port Everglades.  Since the certification process preempts the 
nonprocedural requirements of agencies and constitutes the sole license required and 
authorized under Florida law for the PEEC project, participation in this process is the 
County's only opportunity to review and propose conditions for the PEEC project prior to 
certification.   
 
1.3 Matters within County Jurisdiction 
 
Pursuant to the PPSA, Subsections 430.507(2)-(3), FS, the County is required to 
prepare this Agency Report addressing the consistency of the PEEC project with all 
applicable local ordinances, regulations, standards, or criteria that apply.  This Agency 
Report addresses the PEEC project's compliance with the nonprocedural requirements 
within the County's jurisdiction, recommends approval of the project subject to the 
adoption of the County's proposed conditions of certification, and proposes specific 
conditions of certification based upon the County's review of the Application and 
Response.   
 
The County is a political subdivision of Florida the boundaries of which are described in 
Section 7.06, FS.  It is a local governmental entity with general jurisdiction and powers 
as authorized by Florida law including, but not limited to, Chapters 125 and 162, FS.  
The County is a home rule charter county pursuant to Article VIII, Section 1(g), of the 
Florida Constitution.  Section 11.01 of the County Charter provides that County 
ordinances prevail in the event of conflicts when the County has set minimum standards 
protecting the environment concerning air or water pollution or the destruction of natural 
resources.  Specific pollution control and environmental regulatory authority for Broward 
County was also established by Chapters 65-1338, 69-919, 71-569, 72-492, 74-444, 77-
516, and 91-355, Laws of Florida.  Pursuant to its powers, the County has adopted a 
Natural Resources Protection Code as Chapter 27 of the Broward County Code of 
Ordinances (BCC or Code).  The Code establishes the County responsibility for the 
protection of natural resources and environmental quality, including surface water and 
groundwater. Chapter 27, Article V, of the Code, Water Resource Management 
establishes the responsibility of the County to implement county-wide water resources 
planning in support of regional and local water supply plans.  Chapter 27, Article XI, of 
the Code, Aquatic and Wetland Resource Protection, establishes the County’s authority 
to protect the Everglades and waters of the County because of their value to the 
maintenance of the quality of life, public drinking water supply, flood storage, 
groundwater recharge and discharge, recreation, propagation of fish and wildlife, and 
the public health, safety and welfare. 
 
Additionally, the County has had a local pollution control program approved by DEP or 
its predecessor agency, the Department of Environmental Regulation, pursuant to 
Section 403.182, FS, since at least June 18, 1976.  The County also has delegations of 
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authority from and specific operating agreements with the DEP to implement a number 
of state environmental protection laws within its boundaries, including environmental 
resource permitting, mangrove protection, pollution assessment and remediation, air 
pollution control, domestic waste, and solid waste.   
 
The County has adopted relevant policies regarding protection and conservation of 
water supplies, as follows.  Policy 4.6.3. - In order to protect and conserve the Biscayne 
Aquifer, and ensure the availability of future water supplies, the Broward County 
Environmental Protection and Growth Management Department shall investigate 
demand management and utilization of alternate potable water sources to supplement 
and broaden its future water supply sources. These potential sources could include the 
Floridan Aquifer, reclaimed wastewater, ASR, desalination, capture and storage of 
excess storm water currently lost to tide and other technologies and water management 
strategies consistent to the goals of the SFWMD’s Lower East Coast Water supply Plan 
2005-2006 update.  Policy 13.3.9 - Broward County shall pursue the use of reclaimed 
water as an integral part of regional water development strategies for potential 
application in landscape irrigation, aquifer recharge, and environmental enhancement 
where technically, environmentally, and economically feasible.   
 
Regional water supply planning and related considerations affect the County's review of 
the Application and its proposed conditions of certification.  In 2007, the South Florida 
Water Management District adopted the Regional Water Availability Rule which restricts 
future withdrawals from the Biscayne Aquifer, currently the County’s principal water 
source, to 2006 levels. This Rule requires that alternative water supplies be developed 
in order to meet new water demands.   An additional constraint on water supplies is 
saltwater intrusion into the Biscayne Aquifer. Coastal wellfields are already vulnerable to 
contamination by saltwater and the landward progression of the saltwater front will 
further constrain coastal wellfields in the ensuing decades. Thus, there is a significant 
need within Broward County to expand the use of reclaimed water in order to protect 
and conserve the Biscayne Aquifer, a designated sole source Aquifer, and support 
compliance with the Regional Water Availability Rule. 
 
In January, 2010, the Board of County Commissioners adopted the Broward 
County-wide Integrated Water Resources Plan as a regional planning document. This 
document identifies reclaimed water an important alternative water supply for the 
region. 
 
In June 2008, the Broward Water Resources Task Force was created consisting of 
elected officials from the County, the Broward League of Cities, and a representative 
from the South Florida Water Management District Governing Board for the purpose of 
identifying and evaluating opportunities and impediments to providing regional water 
supply, water conservation, and water reclamation and to provide recommendations. In 
August 2010, the Task Force finalized a report identifying 40 recommended strategies 
for regional coordination in the advancement of water conservation and water supply 
development, eleven (11) of which are focused on reclaimed water planning and 
development. In September 2010, the Broward County Board of County Commissioners 



4 of 14 
 

approved the report as well as Resolution 2010-545, committing to the furtherance of 
the recommendations through regional collaboration. The Task Force Report and 
companion resolution were approved by the Broward League of Cities in April 2011.  
 
In May 2012, the Broward Water Resources Task Force considered FPL’s plans for 
retrofit of the Port Everglades Clean Energy Center and the opportunity to achieve 
conservation of potable water supplies by seeking to eliminate the use of potable water 
sources for non-potable applications, and requested that a policy position be advanced 
for agency adoption. In June, 2012, the Broward County Commission adopted 
Resolution 2012-361 providing general support for the site retrofit, but requesting that 
FPL to seek to eliminate the use of potable water for non-potable uses in the final site 
plan and that FPL coordinate with local agencies and governments in these efforts. The 
resolution also directs staff to work with FPL in its efforts to advance the integration of 
beneficial reuse as part of energy facility improvements. A similar resolution was 
adopted by the Broward League of Cities (Resolution 2012-B-40).  FPL was a 
participant in this process and supported the language in the approved resolution. 
 
Based upon these diverse authorities, policies, and resolutions, the County has a broad 
responsibility for pollution control, environmental regulation, and natural resource 
protection within its boundaries.  In order to implement the PPSA as efficiently as 
possible, the County has reviewed other agencies' filings to the extent possible and is 
proposing only such conditions of certification that are essential to the application of its 
nonprocedural requirements and property ownership interests affected by the PEEC 
project that may supplement other proposed conditions of certification or express the 
special interests of the County.   
 
SECTION 2. PEEC PROJECT PROPOSAL 
 
2.1 Existing Facilities 
 
The existing Port Everglades power plant consists of four oil and gas-fired generating 
units that have been operated since the early 1960s, situated within approximately 92.5 
acres of land owned by FPL. The power plant site, located in the City of Hollywood in 
Broward County, is within the mid-port section of Port Everglades. The site is 
surrounded by port facilities and other industrial activities. Cooling water for the plant 
from the Intracoastal Waterway (ICW) is obtained via an intake pipe within Port 
Everglades Slip No. 3, north of the power plant, and is returned to the ICW via a 
discharge canal to the south and east of the power plant. Water supply for other plant 
uses, including irrigation, is provided by the City of Fort Lauderdale. 
 
2.2 Proposed Project, Evaluation, and Recommendation 
 
The proposed new plant, the Port Everglades Energy Center, will be constructed on 
approximately 67 acres of the existing power plant site.  The facility will be a “3 on 1” 
combined cycle power plant firing natural gas as a primary fuel and ultra low-sulfur light 
oil as a backup fuel.  The new plant will result in a small increase in power generation 
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over the existing plant (1,250 MW vs. 1,200 MW).  According to the Application, the 
project will result in significant reductions in use of water and regulated air emissions.  
The proposed new plant will be interconnected with FPL’s existing electrical 
transmission line network through the existing adjacent system substation.  The new 
plant is scheduled to begin operation in June, 2016.  
 
Decommissioning and dismantling of the existing generating units will be part of the 
project and will be required prior to the construction of the PEEC.  Also included is the 
construction of associated linear facilities (pipelines) all of which are within Broward 
County's Port Everglades property.  Dewatering will be necessary as part of 
construction and dismantlement of existing plant facilities.  As part of the Application, 
FPL provided a preliminary dewatering plan and a hydrogeologic model.  Dewatering 
would be conducted in three (3) phases over a nine (9) month period, with water 
retained on-site.  The model indicated that draw-down would be limited to within the 
plant site and no adverse impacts are anticipated as a result.  However, dewatering 
may be required for other activities and contamination may exist nearby.  The County 
recommends a condition to this Certification requiring post-certification submittal of 
dewatering plan(s) for review for compliance with Chapter 27, Sections 27-353(i) and 
27-355(e), Broward County Code of Ordinances (BCC or Code).  
 
The proposed source of cooling water for condenser and auxiliary cooling for the new 
power generating facilities will continue to be the ICW, which will provide once-through 
cooling water.  This will also be the source of intake screen wash water.  The proposed 
source of process and service water for combustion turbine inlet air cooling, nitrogen 
oxide injection, steam cycle makeup, and fire protection, as well as potable water for 
employee use, and landscape irrigation will be the City of Fort Lauderdale.  
 
FPL evaluated the use of Surficial aquifer wells for landscape irrigation as part of the 
Application.  The salinity of the groundwater at this location is too high to be used for 
that purpose, other than from a narrow shallow zone.  To obtain fresh water, in excess 
of 15 very shallow wells would be required to provide the volume needed.  Use of wells 
was determined to be unfeasible.  
 
In the Application, FPL indicates it would evaluate using reclaimed water for process 
and irrigation uses if the City of Hollywood or the City of Fort Lauderdale builds a 
pipeline to deliver reclaimed to the PEEC site and if the reclaimed water meets FPL’s 
water quantity and quality requirements. However, FPL states that use of reclaimed 
water for cooling water is not economically feasible because it would require the 
construction of cooling towers and reduce the energy generated at the facility.  
 
2.2.1 Port Everglades Department Evaluation 
 
Background: 
 
Florida Power & Light Company (FPL) is proposing a project to modernize their Port 
Everglades Plant Units 1 through 4 into a highly efficient, lower emission energy center 
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using the latest combined cycle technology and designated as the Port Everglades Next 
Generation Clean Energy Center Project (PEEC). The proposed project will be 
developed on lands within the Port Everglades Jurisdictional Area, most of which is 
owned by FPL and on which the existing FPL Port Everglades Plant is located.  The 
project plan also specifies that in order to successfully develop the PEEC there is the 
need for FPL to maintain, modify existing rights or secure additional property rights on 
Broward County owned lands within Port Everglades in order to remove, add, modify or 
maintain certain facilities required for development of the PEEC. These facilities include 
cooling water intake and discharge canals, a pipeline from the port’s dock in order to 
occasionally receive waterborne deliveries of ultra-low sulfur diesel fuel (ULSD) for 
back-up supply in the event of a natural gas disruption and an Aquatic Organism Return 
System (AORS) required under the FPL Port Everglades Plant Industrial Wastewater 
Facility Permit No. FL0001538 issued by the Florida Department of Environmental 
Protection (FDEP). 
 
The Broward County Port Everglades Department (Port) has responsibility for 
administering the use of Broward County (County) owned land within the Port 
Jurisdictional Area under rules, regulations and guidelines established by the Broward 
County Board of County Commissioners (Board).  Only the Board has the authority to 
commit the long term use of County owned land within Port Everglades by sale, lease, 
license, easement, permit, etc. 
 
Summary: 
 
The Broward County Port Everglades Department has reviewed the Application for the 
PEEC primarily as Port Administrator, responsible for current and future port operations, 
safety, security, planning and development within the Port Everglades Jurisdictional 
Area, and as a representative of the County as land owner that has been requested by 
FPL to make available certain County owned land in order to remove, add, modify or 
maintain facilities required for development of the PEEC. 
 
The Port Everglades Department, after careful review of the Application and associated 
discussions with and representations made by FPL PEEC project staff, believes: 1) the 
PEEC project as proposed can be considered compatible with present Port Everglades 
operations and; 2) PEEC project facilities can be accommodated on Broward County 
land in the Port as proposed, if License Agreements between FPL and the Broward 
County Board of County Commissioners establishing terms which protect the rights of 
Broward County as land owner, and ensure the ability of the Port to continue to perform 
its public and commercial functions now and into the future, are put into place prior to 
installation of any new facilities. 
 
2.2.2 Environmental Protection and Growth Management Department Evaluation 
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The County has reviewed the Application with respect to current County regulatory 
authority and property ownership interests.  Additional information was requested during 
the completeness review process, including the planned and potential use of reclaimed 
water for non-potable purposes, and other natural resources issues.  Staff reviewed the 
full response document, dated April 2012, and is of the opinion that most issues are 
adequately addressed as part of the completeness review.  Based on the information 
contained in the Application and subject to FPL compliance with the County's 
recommended conditions of certification, below, and those of the other agencies with 
jurisdiction, the County recommends approval of the PEEC project.   
 
SECTION 3. RECOMMENDED CONDITIONS OF CERTIFICATION 
 
3.1 Legal/Administrative Conditions 
 
1. GENERAL  
 
a. Responsible Entity  
 
The Licensee shall be responsible for compliance with the Certification Conditions, the 
nonprocedural requirements of Chapter 27 of the Code, and any agreements entered 
into between the Licensee and Broward County pursuant to this Certification. If 
regulatory or contractual rights, duties, or obligations are transferred under this 
Certification, notice of such transfer or assignment, including the identification of the 
entity responsible for compliance with the Certification, shall immediately be submitted 
to the Florida Department of Environmental Protection and the County by the previous 
certification holder (Licensee) and the Assignee.  Any assignment or transfer shall carry 
with it the full responsibility for the limitations and conditions of this Certification.  The 
previous Licensee shall be responsible for informing the Assignee of all authorized 
facilities and uses and the conditions under which they were authorized, as well as 
proper assumption of any contractual duties agreed to between the County and 
Licensee.  The previous Licensee shall remain liable for corrective actions that may be 
required as a result of any violations prior to transfer or assignment of any regulatory or 
contractual rights, duties, or obligations under this Certification. Reference: Sections 27-
58 and 27-61, BCC.    
 
b. Minimum Standards  
 
This Certification is based on the Licensee's Application and information submitted to 
the County which reasonably demonstrates that harm to natural resources will not be 
caused by the authorized activities. The plans, drawings and design specifications 
submitted by the Licensee shall be considered the minimum standards for compliance. 
Reference: Sections 27-56 and 27-58, BCC.   
 
c. Compliance Requirements  
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The PEEC project must be constructed, operated and maintained in compliance with 
and meet all non-procedural requirements set forth in Chapter 27, BCC, including, but 
not limited to, Sections 27-53 through 27-62, BCC, regading licenses and licensees.   
 
d. Off-site Impacts  
 
It is the responsibility of the Licensee to ensure that pollution or harm to natural 
resources does not occur during the construction, operation, and maintenance of the 
PEEC project, other than as authorized herein. Reference: Sections 27-53, 27-54, and 
27-55, BCC.  
 
e. Liability  
 
The Licensee shall hold and save the County harmless from any and all damages, 
claims, or liabilities which may arise by reason of the construction, alteration, operation, 
maintenance, removal, abandonment and/or use of any system authorized by this 
Certification, to the extent allowed under Florida law.   
 
f. Access  
 
County representatives shall be allowed reasonable access to the power plant site, the 
water withdrawal facilities, and any associated facilities to enter, inspect, and observe 
any activities associated with the construction, operation, maintenance, or modification 
of the PEEC project in order to determine compliance with the conditions of this 
Certification. The Licensee shall not refuse entry or access to any County 
representative who, upon reasonable notice, requests entry for the purpose of the 
above noted inspection and presents appropriate credentials. Reference: Section 27-8, 
BCC.   
 
g. Post Certification Information Submittals  
 
Information submitted to the County subsequent to Certification, in compliance with the 
conditions of this Certification, shall be for the purpose of the County determining the 
Licensee's compliance with the Certification conditions and the non-procedural criteria 
contained in Chapter 27 or any agreements entered into between Licensee and 
Broward County pursuant to this Certification, as applicable, prior to the commencement 
of the subject construction, operation and/or maintenance activity covered thereunder. 
Reference: Rule 62-17.191, F.A.C.  
 
h. Enforcement  
 
The County may confer with DEP to request DEP to take any and all lawful actions that 
are necessary to enforce any condition of this Certification based on the authorizing 
statutes and rules DEP and the County, as incorporated into this Certification.  
Reference: Section 403.514, F.S. and Chapter 27, BCC. 
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i. Dispute Resolution  
 
Since this Certification is the only form of permit or license required from any agency, it 
is understood that the Licensee and the County shall strive to resolve disputes by 
mutual agreement.  
 
j. Objections  
 
Objections to modifications of the terms and conditions of this Certification shall be 
resolved through the process established in Section 403.516, F.S.   
 
3.2 Port Everglades Department Conditions 
 

A. Removal of the No.6 Heavy Fuel Oil System from Broward County Land. 

Sections of the existing No.6 Heavy Fuel Oil piping and associated facilities are 
located on Broward County land within Port Everglades subject to the terms and 
conditions of a License Agreement between Broward County and Florida Power 
& Light Company for Bulk Petroleum Pipelines effective June 24, 2008.  The 
License Agreement, while referenced in the Application Section 3.2.4.1 2), is not 
included in the Application Appendix.  We believe the 2008 License Agreement is 
an important document relative to Application as it defines the detailed 
parameters under which FPL has historically agreed to install, maintain, operate, 
repair, remove or replace FPL owned pipelines on Broward County land within 
the Port Everglades Jurisdictional Area and have attached a copy as Exhibit 1. 
The License Agreement also applies to those sections of the FPL owned jet fuel 
piping system on County property which for decades has been leased to and 
operated by others in the private sector and used to receive jet fuel from ocean 
going vessels that is primarily destined for delivery to Miami International Airport 
and Fort Lauderdale-Hollywood International Airport. The Port Everglades 
Department understands that it is FPL’s intent to continue to lease out both the 
jet fuel receiving pipeline and associated FPL primary storage tanks, No. 901 and 
No. 902, to a third party for ongoing use in the jet fuel aviation trade. The terms 
and conditions of the 2008 License Agreement between FPL and the County are 
consistent with the many other license agreements entered into by Broward 
County with other parties consisting of a fair representation of major U. S. and 
international oil companies some of whom compete with FPL’s tenant in the 
aviation trade. The License Agreement between FPL and the County which 
expires in June 2018 grants FPL the “non-exclusive right to install, maintain, 
operate, repair, replace and remove one or more Pipelines”.  Since the FPL jet 
fuel system having sections located on County land is expected to continue to 
operate and require the License from the Port to be in effect, the Port Everglades 
Department would expect the No. 6 Heavy Fuel Oil piping and associated 
facilities located on County land be removed by FPL in accordance with the 
License Agreement in place. 
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The Port Everglades Department recommends a condition to the PEEC 
Certification require the existing No.6 Heavy Fuel Oil Pipeline and 
associated facilities be de-commissioned and removed in accordance with 
the terms and conditions of the License Agreement effective June 24, 2008 
between FPL and Broward County.  
 

B. Installation of the Ultra Low Sulfur Diesel (ULSD) Pipeline on Broward County 

Land. 

FPL proposes to install a new ULSD pipeline, sections of which will be located on 
County owned land, in order to provide waterborne receiving capability of back-
up fuel supply for the PEEC. Broward County has provided right of ways under 
license agreements for numerous pipeline facilities of the same physical and 
operational type allowing the installation, maintenance, operation, repair and 
replacement of pipelines on County land for the movement of transportation fuels 
from the docks at Port Everglades to privately owned storage facilities located 
within the Port Everglades Jurisdictional Area. The storage facilities as well as 
the pipelines connecting them to the Port Everglades docks are considered 
critical regional infrastructure and as such must operate dependably and 
efficiently. Many have done so for periods exceeding 50 years under well 
established, consistent and accepted terms and conditions of Pipeline License 
Agreements with Broward County and its predecessors administering Port 
Everglades. Moreover, the section of the interstate natural gas pipeline located 
on Broward County land within the Port Everglades Jurisdictional Area that will 
deliver the primary fuel supply to the PEEC site is installed, maintained, 
operated, repaired, replaced and removed  under terms and conditions of a 
March 23, 2010 Pipeline License Agreement and Amendments between Broward 
County and Florida Gas Transmission, LLC that is generally consistent with 
licenses in place with the oil industry and FPL for the conveyance of petroleum 
products. The FPL proposed ULSD pipeline differs only by the fact that it is not 
intended for regular high volume use.  It is expected to be used on relatively rare 
occasions as dictated by the need to maintain back-up fuel of suitable quality for 
the PEEC. Accordingly the County believes that the sections of the proposed 
ULSD dockline located on County land must be subject to the terms and 
conditions of a License Agreement for Bulk Petroleum Pipelines generally 
consistent with other licenses already in place but providing the following 
modifications to accommodate the specific nature of the PEEC: 
Term: Subject to a restriction that the pipeline only be used to directly support the 
PEEC or other FPL owned generating plants, the term of the License would be 
30 years, representing the expected economic life of the PEEC project.  
Design: New ULSD piping installed below ground on County land would be of 
double wall construction with leak detection regardless of whether or not state 
regulations require the upgrade. 
Economic Sustainability: The Pipeline License Agreement would include mutually 
agreeable terms to help insure the ability of the Port to maintain the marine 
infrastructure necessary to accommodate occasional delivery of ULSD to PEEC 



11 of 14 
 

over the term of the Agreement, recognizing Port revenues from throughput 
volumes of the back-up fuel will be minimal. 
Final Pipeline Route (Right-of-Way) Determination:  In addition to the pipeline 
route meeting the needs of the PEEC, the terms of the Pipeline License would 
require approval of the route by the Port Everglades Department after 
considering compatibility with current and expected future marine and landside 
cargo operations, future Port redevelopment plans, and existing infrastructure. 
FPL would be required to submit their plans to the Port for approval including an 
engineering study showing the proposed route and depicting the facilities in both 
plan and profile views,  locations of all existing surface and underground 
infrastructure crossing or in close proximity to the proposed route with 
underground infrastructure confirmed by physical locates as necessary. The 
proposed installation methodology must also be included.  
 
The Port Everglades Department recommends a condition to the PEEC 
Certification require FPL to submit a copy of an executed Petroleum 
Pipeline License Agreement with Broward County for the installation, 
operation and maintenance of the ULSD pipeline to the FDEP Siting 
Coordination Office prior to initiating construction of the pipeline on 
County land. 
 

C. Installation of the Aquatic Organism Return System on Broward County Land. 

FPL proposes to install an Aquatic Organism Return System (AORS), sections of 
which will be located on County owned land and which will require placement of 
the discharge line through an existing seawall in a yet to be determined active 
ship berthing area.  To the Port’s knowledge FPL has not yet performed any 
detailed engineering on the AORS and its ultimate recommended placement 
within Port Everglades Jurisdictional Area. Representations by FPL to date as to 
design requirements and placement have been imprecise and discussions 
between FPL and Port staff hypothetical. An indication of the high and apparently 
increasing level of uncertainty surrounding design and placement of the AORS is 
the shift made by FPL in defining the corridor for possible placement of linear 
facilities. Figure VI-B.3.1 included as part of the April 4, 2012 FPL Response to 
the initial FDEP Determination of Incompleteness, and attached as Exhibit 2, 
depicts a newly defined corridor that is more than three times the area in the 
original Site Certification Application represented in Figure 3.2.4-3 attached as 
Exhibit 3. The substantial change was the result of informal observations made 
by Port staff on the difficulties inherent in the “The preferred northern route for 
the aquatic organism return system (that) terminates in Slip No. 1.” We use the 
example to illustrate the point that the details of the design and actual placement 
of the AORS are highly uncertain, even at present. This uncertainty, when 
coupled with the fact that expanded corridor chosen by FPL now includes not 
only core areas of the Port committed to petroleum operations found in the 
original APPLICATION, but areas of the Port involving cement facilities, areas 
with container operations, and Cruise Terminal 18, the largest cruise passenger 
terminal in the world, and its associated berth, raises significant concern. The 
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Port Everglades Department while supporting the PEEC project, including 
installation of the AORS in a location and of a design compatible with Port 
operations, is concerned about any further development of the AORS concept 
and placement in an area of the Port having regional importance without the 
benefit of a detailed License Agreement between Broward County and FPL. 
While FPL’s April 4, 2012 response to the earlier FDEP Determination of 
Incompleteness appears to attempt to address Port concerns it falls well short of 
recognizing the myriad of Port issues that are typically addressed in a formal 
license agreement with the County covering use of land within the Port. In an 
attempt to add specificity to the process and be consistent with FPL’s stated 
interest that the Conditions of Certification “may place terms and conditions on 
the use of Port lands for FPL’s PEEC linear facilities similar to those provided by 
the current license agreements between FPL and the Port Everglades 
Department of Broward County” we list below additional or modified terms to be 
included in an AORS License Agreement: 
Term: The term of the License would be 30 years, representing the expected 
economic life of the PEEC project.  
Design: The AORS will be installed and maintained below ground and designed 
so as to withstand any superimposed load that may be placed on it through the 
activities of the Port Everglades Department and persons, firms, or corporations 
engaging in activities at Port Everglades over and across or adjacent to the 
AORS. The AORS outfall will be located, designed, installed and maintained so 
as to withstand the impact of periodic powerful, potentially violent prop wash 
conditions at the dock face from ship, barge or tug movements, including those 
equipped with azipod drives, bow thrusters, etc., generated through the activities 
of the Port Everglades Department and persons, vessels, firms, or corporations 
engaging in activities at Port Everglades.  
Economic Sustainability: The AORS License Agreement would include mutually 
agreeable terms to help insure the ability of the Port to accommodate the AORS 
during the life of the PEEC. 
Port Operations: Consideration for the proper functioning of the AORS shall not 
in any event be the basis for modification of normal Port operations. Broward 
County shall not be responsible in any manner for damage to the AORS from 
Port operations or consequential impacts on PEEC operations. 
Final AORS Route (Right-of-Way) Determination : In addition to the AORS route 
meeting the needs of the PEEC, the terms of the AORS License would require 
approval of the route by the Port Everglades Department after considering 
compatibility with current and expected future marine and landside cargo 
operations, future Port redevelopment plans, and existing infrastructure. FPL 
would be required to submit their plans to the Port for approval including an 
engineering study showing the proposed route and depicting the facilities in both 
plan and profile views,  locations of all existing surface and underground 
infrastructure crossing or in close proximity to the proposed route with 
underground infrastructure confirmed by physical locates as necessary. The 
proposed installation methodology must also be included.  
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The Port Everglades Department recommends a condition to the PEEC 
Certification require FPL to submit a copy of an executed License 
Agreement with Broward County for the installation, operation and 
maintenance of the PEEC Aquatic Organism Return System to the FDEP 
Siting Coordination Office prior to initiating construction of the AORS on 
County land. 
 

D. Maintenance of existing cooling water intake ducts and discharge canal. 

The existing FPL subgrade cooling water intake ducts and open cooling water 
discharge canal were originally constructed by FPL under the terms of a 1957 
Easement between FPL and the Broward County Port Authority which was the 
predecessor of Broward County operating Port Everglades. The Easement, 
among other things granted FPL “an easement for the purpose of the Company 
locating, establishing, constructing and thereafter operating and maintaining at 
the cost and expense of the Company and at no cost and expense whatsoever to 
the Authority a Water Discharge Canal” and, separately, “Water Intake Ducts”. 
FPL is proposing to continue to use the cooling water intake ducts and open 
cooling water discharge canal as part of the PEEC. While the Port Everglades 
Department is aware of recent maintenance having been performed on the intake 
ducts we have no record of maintenance or a maintenance survey being 
performed by FPL on the discharge canal and there are obvious areas of decay 
including erosion and invasive exotic vegetation. Discussions with FPL staff 
associated with the PEEC indicate FPL is willing to timely address this 
maintenance issue in order to assure proper upkeep of this integral part of the 
PEEC. 
 
The Port Everglades Department recommends a condition to the PEEC 
Certification require FPL to perform an inspection of and develop a 
maintenance plan (consistent with the September 30, 1957 Intake and 
Discharge Easement) for the intake and discharge canals and ducts off 
FPL’s property. FPL will submit the results of the inspection and a 
proposed maintenance plan to the Port Everglades Department for review 
prior to operation of the PEEC. 

 
Exhibits 1, 2, and 3, referenced above, are attached to this Agency Report.   

 
3.3 Environmental Protection and Growth Management Department Conditions 
 

A. Alternative Water Supplies 

FPL shall coordinate with local agencies and governments to seek to eliminate 
the use of potable water for non-potable uses such as irrigation and process 
demands at the PEEC. The final site design will not preclude the potential use of 
reclaimed water for these purposes.   
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B. Discharges to surface water from the Port Everglades Energy Center shall 

comply with the applicable Broward County Water Quality Standards.  

Reference: Sections 27-193 through 27-197, BCC.  

a. Compliance with the applicable Broward County Water Quality Standards 

shall be demonstrated through submittal of the once-through non-contact 

cooling water outfall D-001 Discharge Monitoring Report form required 

under FDEP-issued NPDES Permit No. FL0001538.  

i. Licensee shall submit the monthly outfall D-001 Discharge 

Monitoring Report to the Broward County Planning and 

Environmental Regulation Division on a semi-annual basis. 

ii. Water quality monitoring will be performed in accordance with the 

applicable FDEP sampling protocols.  

iii. A National Environmental Laboratory Accreditation Program 

certified laboratory shall analyze the water quality samples reported 

on the Discharge Monitoring Report. 

C. Any dewatering performed within areas relative to the Application and PEEC 

project requires a post-certification submittal by the Licensee of a certified 

dewatering plan, as these areas are either contaminated or are located within 

one-quarter mile of contamination, in accordance with the Pollution Prevention 

and Remediation Division's  Dewatering Standard Operating Procedure.  DEP 

shall coordinate review of any dewatering plan submitted with the County to 

ensure that it is sufficient to protect the natural resources of the County.  

Reference: Subsections 27-353(i) and 27-355(e), BCC. 
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