¥ SoutH FLORIDA WATER MANAGEMENT DISTRICT

December 16, 2011

DEPARTLENT OF
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Cindy Mulkey, Administrator [ 9
Siting Coordination Office DEC <0 2011
Florida Department of Environmental Protection STTING COORDINATION

3900 Commonwealth Boulevard, MS 48
Tallahassee, FL 32399-3000

Dear Ms. Mulkey:
Subject: FPL Turkey Point Units 6 & 7, PA 03-45SA3

Enclosed is the South Florida Water Management District's (SFWMD'’s) agency report on
the electric transmission line corridors proposed by the Florida Power and Light Company
(FPL) for the above subject project, as required by Section 403.526(2)(a)2, F.S., and
Chapter 62-17.590, F.A.C. The report was approved by the SFWMD Governing Board for
transmittal to the Florida Department of Environmental Protection at their December 15,
2011 meeting (see enclosed Resolution).

The SFWMD recommends approval of the corridors proposed by FPL and conditions of
certification applicable to all or individual corridors as appropriate.

If you have any questions concerning the above, please do not hesitate to contact me at
(561) 682-6952.

Sincerely,

ﬁfw} Bt
errie Bates

Director, Water Resources Division
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
RESOLUTION NO. 2011- _/2/D

A RESOLUTION OF THE GOVERNING BOARD OF THE SOUTH FLORIDA
WATER MANAGEMENT DISTRICT (SFWMD) TRANSMITTING THE
SFWMD IMPACT ASSESSMENT REPORT ON FLORIDA POWER & LIGHT
COMPANY'S TURKEY POINT UNITS 6 & 7 ELECTRIC TRANSMISSION
LINE CORRIDORS ON MATTERS WITHIN ITS JURISDICTION, IN
ACCORDANCE WITH CHAPTER 403.507(2)(a)2, FLORIDA STATUTES;
PROVIDING AN EFFECTIVE DATE.

WHEREAS, Florida Power and Light Company (FPL) submitted a Site Certification
Application to the Florida Department of Environment Protection (DEP) in June 2009 to
expand its Turkey Point Power Plant in Miami-Dade County to include two additional
nuclear units (Units 6 & 7);

WHEREAS the Site Certification Application also contains proposed electric
transmission corridors to deliver the generated power to existing FPL infrastructure in
Miami-Dade County;

WHEREAS the South Florida Water Management District is required to prepare an
agency report as to the impact of the proposed transmission lines on water resources
and other matters within its jurisdiction as required, recommend conditions of
certification, and recommend approval or denial of each transmission line or corridor
pursuant to Section 403.526(2)(a)2., Florida Statutes;

WHEREAS the Division of Administrative Hearings has set a deadline of December 16,
2011 for South Florida Water Management District to submit its agency report to DEP;

WHEREAS, the Governing Board has determined that the draft agency report prepared
by District staff is appropriate and authorizes staff to submit the agency report to DEP,

NOW THEREFORE, BE IT RESOLVED by the Governing Board of the South Florida
Water Management District:

Section 1. The Governing Board of the Souih Florida Water Management District
hereby approves transmittal of the agency report to DEP,

Section 2. A copy of the agency report is attached hereto and made a part hereof
(Attachment A);



Section 3. District staff is authorized and directed to transmit the agency report to DEP
and is authorized to continue to work with FPL and DEP to reach agreement on a final
set of certification conditions.

Section 4. This Resolution shall take effect immediately upon adoption.

PASSED and ADOPTED this 15" day of December, 2011.

ATTEST:

A
By: Mﬁ\/ ‘M’: i

District Clerk/Secretary g:s\
SOUTH FLORIDA WATERAAN GEMEN;'Q
DISTRICT, BY ITS GOVERN BOARDE,-"' &

2
(Corporate Seal) gg ,5
% £
By: % &
'f:,'"' 0 ‘\\\\\*”‘

" 'e“\.\l\\!’a}“\

e Ll -

Joe Collins, Chairman
Approved as to form:

By:&ﬁ_g
Officé of Counsel
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1 OVERVIEW AND SUMMARY

1.1 introduction

The South Florida Water Management District (SFWMD, District) Impact Assessment Report on the Florida
Power & Light Company (FPL; Licensee) Turkey Point Units 6 and 7 Electric Transmission Line Corridors has
been prepared in response to FPL’s Site Certification Application to the Florida Department of Environmental
Protection (DEP) for two new nuclear power generating units (Units 6 and 7) and associated transmission lines
for its Turkey Point power plant facilities. This report addresses only the proposed electric transmission lines as
lines and encompassing corridors are being reviewed sooner than the proposed plant facilities. SFWMD will
issue a separate impact assessment report to DEP at a future date on the proposed electrical power plant and
associated non-transmission facilities.

1.2  Statutory Basis

Chapter 403, Part Il, Electrical Power Plant and Transmission Line Siting, Sections' 403.501-403-539, Florida
Statutes (F.S.), consists of two components: The Florida Electrical Power Plant Siting Act and The Florida
Electric Transmission Line Siting Act. Both components are collectively referred to herein as “The Siting Act.”
FPL is also referred to as “Licensee” in this report as issuance of the certification constitutes a license under

the Siting Act.

According to Sections 403.502 and 403.521, F.S., the purpose of the Siting Act, is to certify the location,
construction, operation, and maintenance of electrical power plant sites and electric transmission lines,
including associated facilities, through a centralized and coordinated planning and licensing process
administered by DEP. Authority to issue the Certification Order is assigned to the Governor and Cabinet acting
as the State Siting Board or the DEP Secretary after issuance of a Recommended Order by an Administrative
Law Judge (ALJ). The legislative intent of the Siting Act is to provide an efficient, simplified, centrally
coordinated, and “one-stop” licensing process. The Siting Act preempts all other existing state, regional, and
local permits normally required, including SFWMD Right-of-Way Occupancy, Consumptive Use and
Environmental Resource Permit (ERP) review processes'. More importantly, it is the only opportunity that
SFWMD will have to review and recommend conditions for the proposed project prior to Certification that will
be in effect for the life of the transmission lines.

The Siting Act sets forth a list of agencies that must participate in the review process and may participate as
formal “Parties” in the certification hearing. Those listed agencies [Florida Department of Community Affairs
(now Florida Department of Economic Opportunity) water management district(s), affected local
government(s), Florida Fish and Wildlife Conservation Commission, affected regional planning council(s),
Florida Department of Transportation, and Public Service Commission] are referred to as “affected agencies.”
After the ALJ is appointed and the Division of Administrative Hearings (DOAH) proceedings commence,
outside third parties may also become formal parties to the ongoing DOAH proceedings. SFWMD is an
affected agency with a multitude of proprietary land interests and one of several formal parties to the current
DOAH administrative proceedings.

Affected agencies have several statutory requirements as part of their respective roles in the certification
review process. SFWMD submission of this agency report to DEP is one of the associated statutory

requirements.
1.3  Agency Report Responsibilities
Sections 403.507 and 403.526 of the Siting Act direct water management districts to prepare a report as to the

potential impacts of the proposed project on matters within their jurisdiction including, but not limited to,
impacts on water resources, regional water supply planning, and on lands and works owned by water

* Under an Operating Agreement concerning the division of responsibilities between DEP and SFWMD for management
and storage of surface waters regulation and wetland resource regulation under Chapter 373, Part IV, F.S., DEP is
responsible for conducting the ERP-related review and final agency action for power plants, electric distribution and
transmission lines, and other facilities related to production, transmission, and distribution of electricity.
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management districts. in addition, SFWMD has broad responsibiliiies regarding water resources under
Chapter 373, F.S.

Through the agency report review process, SFWMD must comment on the project’s compliance with SFWMD
technical (non-procedural) criteria and recommend approval or denial of the corridors proposed in the
application. The conditions of certification included in this report are the means by which SFWMD recommends
to DEP all applicable SFWMD criteria that would have otherwise been required for a non-Siting Act project’s
design, construction, operation, and maintenance are duly considered by DEP (and Siting Board if necessary)
for inclusion as conditions in the certification.

The impact evaluation and the recommended conditions in this report address the proposed corridors, each of
which may be as wide as one mile, and the transmission lines and facilities within those corridors as proposed
by the Licensee. To the extent that the future construction, operation and maintenance of the electric
transmission lines and facilities potentially impact those matters within SFWMD jurisdiction, this report must: a)
provide -evaluations of those potential impacts; b) recommend cenditions of FPL’s certification- to- ensure .
compatibility with SFWMD techmcal criteria; and ¢) recommend either approval or denial of each pr0posed d
corridor based on these considerations. :

1.3.1  Matters within SFWMD Jurisdiction

SFWMD is a regional governmental agency that oversees the water resources in the southern half of Florida,
including all or part of 16 counties from Orlando to the Florida Keys with a population of more than 7.5 million.
SFWMD is the oldest and largest of the state’s five water management districts. SFWMD’s mission is to
manage water and related resources for the benefit of the public and in keeping with the needs of the region.
The key elements of SFWMD mission are: environmental protection and enhancement, water supply, flood
protection, and water quality protection.

1.3.2 Central and Southern Florida Project

SFWMD operates and maintains, as non-federal sponsor, the Central and Southern Florida (C&SF) Project,
one of the world's largest water management systems. The C&SF Project includes 1,978 miles of canals,
2,873 miles of levees, and 573 water control structures. In Miami-Dade County alone, where the proposed
project is located, there are 390.6 miles of canals and 77 water control structures, including many that SFWMD
built and are operated and maintained by SFWMD.

SFWMD works (canals, levees, structures, water bodies. and other associated facilities) were constructed as
part of the C&SF Project on lands within SFWMD rights-of-way acquired for the purpose of providing drainage
and flood protection. SFWMD holds proprietary interest with respect to these lands and is responsible for its
land holdings and its obligations to the U.S. Army Corps of Engineers (USACE) to operate and maintain the
C&SF Flood Control Project as local sponsor of the federal project as required under federal law. Due to the
critical importance of works and lands of SFWMD in providing flood protection and other benefits, it is essential
that SFWMD retain complete control over the use of such works and lands.

1.3.3 SFWMD Real Property Interests

SFWMD has proprietary interests in real property for drainage, flood protection, conservation, ecosystem
restoration, mitigation banking, and management of recreational areas. SFWMD rights-of-way, Works of the
District and any property interest evidenced by being recorded in the public records are coliectively referred to
as “SFWMD real properiy interests” in this report.

1.3.4 Ecosystem Restoration Projects
SFWMD is non-federal sponsor of and full partner with USACE in the initiative to restore America's Everglades

through the Comprehensive Everglades Restoration Plan (CERP), the largest environmental restoration project
in North America. It includes more than 60 elements and will take more than 30 years to construct. The State



of Florida and SFWMD have committed $2.4 billion through the current fiscal year toward CERP
implementation and construction.

Section 601(b) of the Water Resources Development Act of 2000 (WRDA 2000), Public Law 106-541,
approved the CERP that is contained in the Final Integrated Feasibility Report and Programmatic
Environmental Impact Statement dated April 1, 1999, as modified by the WRDA of 2000. As part of the State
Water Resource Plan, Section 373.026(8)(b) requires collaboration between SFWMD and the DEP in CERP
implementation. The legislature found the implementation of CERP to be in the public interest, and necessary
for restoring, preserving, and protecting the South Florida ecosystem, amongst other purposes, pursuant to
Section 373.1502(2)(a), F.S. Section 373.4592, F.S., contains the Everglades Forever Act. Section 373.470,
F.S., contains the Everglades Restoration Investment Act. In accordance with Section 373.470(3)(a), the
Florida legislature intends to establish a full and equal partnership for CERP implementation between the state
and federal governments. SFWMD is“duthonzed 'to act as the local sponsor for CERP projects, pursuant to *
Section 373.1501(4)(d), F.S.

A major goal of CERP is to capture fresh water that is lost to tide. CERP is designed to capture, store, and
redistribute fresh water lost to tide and to regulate the quality, quantity, timing, and distribution of water flows.
The majority of the water will be devoted to ecosystem restoration. The remaining water will benefit municipal
and agricultural water users by enhancing water supplies for the South Florida economy.

The major components of CERP are:

Improved Water Deliveries to the Everglades
Removal of Barriers to Sheetflow

Storage of Water in Existing Quarries

Reuse of Wastewater

Pilot Projects

Improved Water Conservation

Additional Feasibility Studies

o Surface Water Storage Reservoirs

«  Water Preserve Areas

= |mproved Water Deliveries to the Estuaries

« Underground Water Storage

e Treatment Wetlands

= Management of Lake Okeechobee as an
Ecological Reservoir

In addition to its role in CERP, SFWMD is also the leader and/or a participant in other ecosystem restoration
projects, some of which are designed to complement CERP projects.

1.4  Project Description

1.4.1 Existing Facilities

The FPL Turkey Point power plant is an existing power plant facility located on a +11,000 acre site in
unincorporated southeast Miami-Dade County, east of Florida City and the City of Homestead (see Exhibit 1).
The power plant site is located in the area of 344th Street, approximately nine miles east of U.S. Highway 1,
and is bordered on the north by Biscayne National Park, on the east by Biscayne Bay, and on the south and
southwest by FPL's +13,000 acre Everglades Mitigation Bank. Existing features on the power plant site include
fossil fuel and nuclear generating units (Units 1 through 5), a 5,900 acre cooling canal system (which is also a
permitted industrial wastewater facility), a network of electrical transmission lines and natural gas pipelines,
and undeveloped lands.

1.4.2 Proposed Project

New transmission lines will be located in corridors within Miami-Dade County leading both west and north from
the Turkey Point facility where Units 6 and 7 will be constructed and are referred to as the West and East
corridors, respectively. FPL has proposed two alternative West corridors as part of its Site Certification
Application. They are named the West Preferred Corridor and the West Secondary Corridor.

This report evaluates only the FPL corridors as currently proposed. The Siting Act allows for other Parties to
formally propose alternate corridors. Reviewing agencies evaluate all alternate corridor proposals filed by other
Parties and accepted by both FPL and DEP and must also submit a separate but similar impact analysis report
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to DEP in accordance with the review schedule issued by the ALJ. On May 2, 2011, four alternate corridor
proposals were filed by other Parties; two for the East Corridor and two for the West Corridor. DEP and FPL
accepted all four proposals on May 9, 2011, for agency review and consideration. Two of these proposals have
been subsequently withdrawn. Therefore, SFWMD will be issuing a separate report to DEP on the two
remaining alternate corridor proposals, filed by the Miami-Dade Limestone Product Association (West Corridor)
and the Village of Pinecrest and City of Coral Gables (East Corridor).

The proposed +300 acre site for the new nuclear generating units (Units 6 and 7) is south of the existing
nuclear generating units (Units 3 and 4) and lies within the boundaries of the existing industrial wastewater
facility (see Exhibit 2). A new substation is proposed adjacent to Units 6 and 7 that will connect the two new
nuclear generating units with FPL’s existing electrical transmission line network via new electrical transmission
line facilities. According to FPL, the new transmission line facilities will deliver approximately 2,200 megawatts
(MW) of new generation from Units 6 and 7 to the state’s electric grid. Unit 6 is scheduled for operation in
2022. Unit 7 is scheduled for operation in 2023. The proposed transmission lines are scheduled to be
constructed and in operation prior to the proposed power plant units, with consiruction commencing several
years in advance of the operational in-service of those power plant units.

FPL is further proposing to construct new 500 kilovolt (kV) and 230 kV transmission lines that will connect its
proposed substation (referred to as Clear Sky) to various other substations in Miami-Dade County (see Exhibit
3). Approximately 88.7 miles of transmission line corridors are being proposed (52 miles for the West Preferred
Corridor, 51 miles for the West Secondary Corridor, and 36.7 miles for the East Corridor). As part of the West
Corridor, FPL is proposing to certify an expansion of its existing Levee Substation in northern Miami-Dade
County and two access-only corridor laterals (total of 5.25 miles) that will be used solely for access to the new
transmission lines. The two access corridors are referred to as the Tamiami Trail Access Corridor and the
Krome Avenue Access Corridor.

The West Corridor (see Exhibit 4) will include both 230 kV and 500 kV transmission lines that will connect the
proposed Clear Sky Substation with the existing Pennsuco and Levee substations. The proposed 230 kV
transmission line (52 miles long) will connect the proposed Clear Sky Substation with the existing Pennsuco
Substation, bypassing the Levee Substation. The proposed 500 kV transmission lines (43.6 miles long) will
connect the proposed Clear Sky Substation with the Levee Substation. The proposed transmission lines will be
located primarily within existing FPL rights-of-way acquired in the 1960s/1970s, either in fee or in easement. A
7.4 mile portion of the 43.6 mile long Clear Sky Substation to Levee Substation transmission line corridor
crosses the 1989 expansion area for Everglades National Park (ENP). Smaller portions cross the 8.5 Square
Mile Seepage Management Area south of ENP and Water Conservation Area 3B (WCA-3B) north of ENP. FPL
is proposing to relocate a 12 mile portion of the transmission line right-of-way that crosses these three areas in
cooperation with a number of agencies, including the National Park Service, USACE, and SFWMD. This 12-
mile portion of the existing FPL right-of-way is the West Secondary Corridor. The proposed relocation of this
portion of the existing FPL right-of-way is included as part of the West Preferred Corridor.

The East Corridor (see Exhibit 5) will include a 230 kV transmission line that will connect the proposed Clear
Sky Substation with the existing Miami Substation by way of the existing Davis Substation. The Clear Sky
Substation to Davis Substation portion of the proposed transmission line (19 miles long) will be located within
an existing FPL right-of-way. The Davis Substation to Miami Substation portion of the proposed transmission
line (17.7 miles long) will require new right-of-way along the U.S. 1 corridor.

FPL is also seeking to certify a short (0.4 mile long) 230 kV transmission line segment that will connect the
proposed Clear Sky Substation with the existing Turkey Point Substation within the existing power plant
site. This short segment of transmission line will be constructed within the boundaries of the East
Preferred Corridor.



2 TRANSMISSION LINE CORRIDOR ASSESSMENTS
21  East Corridor

2.1.1 Central and Southern Florida Project

21.1.1 SFWMD Communication System and Facilities

SFWMD operates the extensive water management system described in Section 1.3.2 to protect public heaith
and safety by providing flood protection, water supply deliveries and other core functions. The successful
operation of the system is heavily dependent on the South Florida Water Management District Communication
System and Facilities (WMDCSF), which provides for on-command and reliable remote operation of water
control structures based on real-time hydro-meteorological data, as well as instant communications during
hurricanes and other storm events. More than 5 million people in Southeast Florida depend on SFWMD
operation of the regional water management system to respond in real-time to tropical weather systems and
the extreme climatic events that occur throughout the year. The SFWMD communication infrastructure consists
of microwave towers, sensors, transmitters, receivers, two-way radios, and many other types of equipment for
security and surveillance, voice radio, and telephone and computer networking between SFWMD sites and
structures. The SFWMD telemetry system is designed to provide an extremely high level of continuous and
uninterrupted performance to execute flood control operations that protect life and property.

SFWMD has interests related to the proximity of the proposed transmission lines to SFWMD-owned
communications facilities and the potential for interference that would degrade or diminish the function and
reliability of those facilities. A large portion of SFWMD-recommended conditions of certification regarding
communications systems consist of a protocoi that would be followed by SFWMD and the Licensee to
eliminate and reduce adverse impacts to SFWMD communication systems during the design and construction
of the Licensee’s facilities and to provide for rapid identification, response, and resolution of communications
systems problems should they arise. The proposed protocol is extensive and reflects that reliable operation of
the flood control system is the paramount core function of the SFWMD.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2.1.1.2  Use and Occupancy of SFWMD Rights-Of-Way

Based on SFWMD review of the Site Certification Application, the Licensee is proposing aerial electrical
transmission line crossings over the following. SFWMD canals: C-100, C-100A, C-100C, C-102, C-102N,
C-103, C-1W, C-1N, C-2, C-3, C-6, L-31E, and Military Canal. FPL must meet SFWMD minimum clearance
requirements for aerial transmission line facilities, as established in the Criteria Manual for Use and Occupancy
of Works of the District or equivalent manual in effect at the time of project design. “Works of the District”
means the canals, levees, structures, lands, water bodies (including lakes and water conservation areas), and
other associated facilities that have been adopted as such by the SFWMD Governing Board.

FPL must also comply with U.S. Department of Occupational Safety and Health Administration (OSHA)
standards and safe clearance requirements, including vertical height and swing clearances, and any other
health- and safety-related governmental requirements or industry standards that may be in effect at the time of
project design. These standards are presently incorporated in the Criteria Manual.

There are certain areas within the proposed corridor where SFWMD has existing operational and maintenance
constraints that could be exacerbated by new transmission line facilities and other areas where placement of
new transmission line facilities could impose operational and maintenance constraints or interfere with future
planned improvements to the C&SF Project. There are also certain areas where the proposed corridor
overlaps SFWMD rights-of-way and there is a potential for transmission line facilities to be placed parallel to
and within SFWMD rights-of-way. The Licensee’s proposed use and occupancy of SFWMD rights-of-way must
not interfere with SFWMD existing use and currently proposed future use of its rights-of-way, known at the time
of FPL'’s project design.



For all instances identified during review of the Site Certification Application where FPL’s proposed use and
occupancy of SFWMD right-of-way would require a waiver of SFWMD right-of-way permitting criteria, SFWMD
is recommending conditions of certification that 1) reflect the applicable right-of-way permitting criteria and 2)
constitute a waiver in situations where FPL cannot meet the right-of-way permitting criteria (see Section 4 of
this report). SFWMD and FPL have agreed to a process by which, when such instances arise post-certification,
SFWMD would consider and authorize FPL’'s proposed use and occupancy of SFWMD’s right-of-way if it
otherwise complies with the non-procedural requirements of SFWMD right-of-way permitting criteria and
SFWMD conditions of certification. This process would be in lieu of the process by which a waiver is typically
obtained and would not require a modification to the certification.

Under SFWMD right-of-way occupancy permitting criteria, any proposed crossings over SFWMD water control
“structures are typically prohibited. In addition, placement of above-ground permanent or semi-permanent
structures within 40 feet of the top of the canal bank or within SFWMD designated 100 foot-long equipment
staging areas located at all bridges and pile-supported utility crossings is typically prohibited. This typical
prohibition is to provide adequate areas to set up and operate equipment, particularly for the purposes of
removing and temporarily stockpiling storm debris that accumulate on pilings. These staging areas are located
on the upstream and downstream sides of all bridge and utility crossings. Aerial transmission lines and support
structures are typically prohibited in these areas because they could interfere with SFWMD operation and
maintenance activities, as well as emergency operations during major storm events.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2.1.2 Ecosystem Restoration
2.1.2.4 Biscayne Bay Coastal Wetlands Project (Phase I)
The purposes of this CERP project are to:

« Reestablish productive nursery habitat along the shoreline

= Redistribute freshwater flow to minimize point source discharges to improve fresh water and estuarine
habitat

¢« Restore and improve quantity, quality, timing, and distribution of freshwater to Biscayne Bay, including
Biscayne National Park

« Preserve and restore the spatial extent of natural coastal glades habitat

» Reestablish connectivity between Biscayne Bay coastal wetlands, the C-111 Basin, the Model Lands
Basin, and adjacent basins

e Restore nearshore and saltwater wetland salinity regimes

The Draft Project Implementation Report/Environmental Impact Statement (PIR/EIS) for Phase | was published
in March 2010. The Final PIR/EIS has been drafted. Publication is pending resolution of a policy issue.

Project construction activities along the L-31E Canal were completed in June 2010. Deering Estate
construction activities are projected to be completed in March 2012. The award for construction of the Cutler
Flow-way Project is contingent upon SFWMD Governing Board approval of funding. Construction will take
approximately 18 months. SFWMD is anticipated to take the lead in the construction of the above Phase |
project activities. It is anticipated that USACE will be awarding contracts for completion of the CERP features in
January 2015.

The East Preferred Corridor coincides with the Licensee’s existing transmission line right-of-way along the
western boundary of SFWMD L-31E Canal, from just south of S.W. 328th Street to just north of S.W. 261st
Street, in the vicinity of the recently installed culverts on the east side of the L-31E Canal right-of-way.

No specific impacts to the Biscayne Bay Coastal Wetlands Project were identified during the Site Certification
review process. However, SFWMD will be able to conduct a more detailed review to identify potential impacts
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during the post-certification review process when the Licensee submits detailed design plans and the final
right-of-way location.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

21.22 Biscayne Bay Coastal Wetlands Project (Phase |l)

Although a National Environmental Policy Act (NEPA) scoping meeting for preparation of the Draft PIR/EIS has
not yet been scheduled, it is anticipated that the objectives for Phase |l will be similar to those for Phase |. The
anticipated objectives for this CERP project are:

« Reestablish productive nursery habitat along the shoreline

» Redistribute freshwater flow to minimize point source discharges to improve freshwater and estuarine
habitat

= Restore and improve quantity, quality, timing, and distribution of fresh water to Biscayne Bay, including
Biscayne National Park
Preserve and restore the spatial extent of natural coastal glades habitat
Reestablish connectivity between Biscayne Bay coastal wetlands, the C-111 Basin, the Model Lands
Basin, and adjacent basins

¢ Restore nearshore and saltwater wetland salinity regimes

This project is not currently shown on the Integrated Delivery Schedule (IDS). The IDS is the South Florida
Ecosystem Task Force's schedule of major ecosystem restoration initiatives based on project priorities,
benefits, costs, and funding. Since this project is not currently shown on the IDS, project construction may not
commence until sometime after 2020.

The proposed temporary and permanent improvements to the existing electrical transmission line corridor and
access road west of the power plant site along 359th Street (i.e., for temporary power plant construction
activities and permanent electrical transmission line maintenance activities) would appear to eliminate
wetlands that could otherwise be restored by the proposed CERP project. It appears that temporary
improvements to the existing access road could likely further compartmentalize the Biscayne Bay Coastal
Wetlands study area from both an ecological and hydrologic perspective. These potential adverse impacts
could be minimized if the new access road is properly designed and constructed in accordance with the
applicable environmental standards and recommended certification conditions.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2.1.2.3  Western C-111 Spreader Canal (Phase Il)

Although a NEPA scoping meeting for preparation of the Draft PIR/EIS has not yet been scheduled, it is
anticipated that the objectives will likely be similar to those identified in CERP

The anticipated objectives include the following:

¢ Reduce wet season flows in C-111
¢ Improve water deliveries to Model Lands Basin and Southern Glades
¢ Decrease potential flood risk in the southernmost portion of Miami-Dade County

The project supplements the Western C-111 Spreader Phase | Project and is intended to expand the
ecological benefits associated with that project.

The project is not currently shown on the IDS. The IDS is the South Florida Ecosystem Task Force’s schedule
of major ecosystem restoration initiatives based on project priorities, project benefits, costs, and funding.



Considering that this project is not currently shown on the IDS, project construction may not commence until
sometime after 2020.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2.2 West Preferred Corridor
2.21 Central and Southern Florida Project
2:2.1.1 SFWMD Communication Systems

The text for this section of the report is the same as that for the East Preferred Corridor (see Section 2.1.1.1 of
this report).

2.2.1.2 Use and Occupancy of SFWMD Right-Of-Way

Based on SFWMD review of the Site Certification Application, the Licensee is proposing aerial electrical
transmission line crossings over the following SFWMD canals: C-1W, C-102, C-103, C-113, C-4, L-29, L-30,
L-31N, and L-31E. The Licensee must meet SFWMD requirements as described in Section 2.1.1.2 of this
report.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2213 L-29/L-30/L-31N Cooperation Agreement

In June 2008, the SFWMD Governing Board approved Resolution No. 2008-640 (see Appendix B) authorizing
a Cooperation Agreement with FPL for a replacement corridor for FPL’s existing unimproved transmission line
corridor that bisects a portion of the ENP expansion area and WCA-3B. Presently there are no electric
transmission lines located in either corridor. The Cooperation Agreement authorizes SFWMD to issue
easements to FPL for the following uses of SFWMD right-of-way, in addition to easements to be issued to the
Licensee on certain lands to be conveyed by the National Park Service or the USACE to SFWMD. Below is a
brief summary of the Cooperation Agreement. Refer to the Cooperation Agreement (Appendix B) for the actual
terms that are controlling.

South of Tamiami Trail: Use of the western L-31N levee road to access the new transmission line corridor for
construction, operation, and maintenance purposes and construction of permanent access roads/ramps down
from the western L-31N levee road to the new structures in the West Preferred Corridor within ENP. In the
vicinity of SW 120th Street , an easement for the construction, placement, operation, and maintenance of utility
lines and appurtenant facilities including communication facilities, together with the right of ingress and egress
to such facilities.

North of Tamiami Trail: Use of that portion of the L-30 right-of-way lying west of the canal for construction of
and access to transmission lines and appurtenant facilities, including communication facilities for FPL's sole
use and an easement to manage non-native vegetation that poses a potential fire hazard.

However, the FPL's West Preferred Corridor includes additional SFWMD rights-of-way on the east side of the
L-30 and L-31N canals, which is outside the terms of the Cooperation Agreement. In its Third Completeness
Responses, the FPL states "permanent transmission structures, poles, towers, and overhead wires for the
Clear Sky-Levee #1 and #2 500 kV transmission lines and the Clear Sky-Pennsuco 230 kV transmission line
will not be located within the east side of SFWMD L-31N and L-30 canal rights-of-way except for the certified
transmission overhead wires that will cross the L-31N Canal right-of-way in the area of the intersection of the
Krome Avenue (SR 27) Access Corridor and the West Preferred Transmission Corridor.”



Any further use of the eastern portion of the SFWMD rights-of-way in this area would require mutual
agreement between FPL and SFWMD. Such further use could interfere with SFWMD legally mandated
responsibilities for flood protection and other routine access, maintenance and emergency uses.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2214 L-30/L-31N Levee Roads

The Licensee’s proposed corridors include the option of potentially using SFWMD L-30 and L-31N canal
levees for construction and maintenance of the proposed transmission lines. Portions of the levees have not
been designed to accommodate the heavy equipment proposed to be used by the Licensee. Therefore,
portions of the levees may need to be enhanced and widened. SFWMD has advised the Licensee that any
proposed levee enhancements will need to meet USACE design specifications, including compaction and side
slope stabilization (grass/sod) requirements and will require USACE approval prior to implementation.
Licensee may be required to obtain a Section 408 permit (33 US Code of Federal Regulations) from USACE.
SFWMD has also discussed with the Licensee the possibility of using the berm portion of the levee right-of-way
west of the western levee road, between the toe of the levee and the right-of-way line (i.e., the landward side of
the levee). In its Second Completeness Responses, the Licensee states that they "will meet applicable design
standards” and they are “willing to evaluate alternatives for access, including using the berm portion of the
levee, enhancing and widening the levee, or constructing a seepage management berm parallel to the levee.”

There is a longer-term potential that portions of the L-31N levee south of the Krome Avenue detention facility
may be removed to create a new flow-way into ENP. This option is being proposed by the Department of the
Interior; however, there is no specific implementation date. Access to the Licensee’s facilities in this area could
be impacted and may require aiternative means of access.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2.2.1.5 Use of SFWMD Bridges

Within the Tamiami Trail Access Corridor and SFWMD L-29 and L-30 canal rights-of-way, the Licensee’s
proposed transmission corridors include the option of using the existing service bridges for the $-334 and
§-335 structures that are currently being used by SFWMD and the USACE for operation and maintenance
activities. The Licensee’s proposed transmission corridors include the option of using these bridges for
construction of the proposed transmission line and potentially for the Licensee’s future operation and
maintenance activities. SFWMD has advised the Licensee that SFWMD is concerned about potential damage
to the S-334 and S-335 structures and that the design load capacity of the bridge and the turning radius on the
north side of the bridge may not be adequate to accommodate the large vehicles that would be used by the
Licensee to deliver and install the proposed transmission line poles and other facilities. Additional fill in WCA-
3B would be needed to provide an adequate turning radius, resulting in additional wetland impacts and
mitigation requirements.

SFWMD does not allow its construction contractors to use SFWMD service bridges for access to a SFWMD
project site due to the concerns noted above. However, SFWMD does allow its contractors to use SFWMD
rights-of-way, including installation of temporary bridges in SFWMD canals for access, as long as it does not
interfere with SFWMD's ability to complete its operation and maintenance responsibilities, including
conveyance of flows, and SFWMD access to its structures and facilities. The Licensee shall only be permitted
to use the Ratner Bridge, S-334 service bridge, and S-335 service bridge if the technical concerns noted above
are adequately addressed.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).



2.2.1.6  Other Right-Of-Way Occupancy Issues

Any potential interference between the proposed project and existing authorized facilities within SFWMBD right-
of-way must be resolved when the final transmission line right-of-way and the location of the proposed
transmission line facilities are submitted for SFWMD review during the post-certification review process.

Licensee does not anticipate installation of fencing or landscaping within SFWMD right-of-way for this project.
If it is the Licensee's desire to install fencing or landscaping within SFWMD right-of-way, the Licensee is
advised that SFWMD right-of-way permitting criteria are established in the Criteria Manual for Use and
Occupancy of Works of the District. The Criteria Manual prohibits the installation of fencing and/or landscaping
within 40 feet of the top of the canal bank and/or within SFWMD designated 100 foot-long equipment staging
areas located at all bridges and pile-supported utility crossings. Where landscaping is allowed, the proposed
species must meet SFWMD criteria. The details of any proposed fencing or landscaping must be submitted to
SFWMD for review during the post-certification review process. Temporary uses of SFWMD staging areas are
acceptable so long as they do not interfere with SFWMD operation and maintenance activities.

The Licensee indicates in the Site Certification Application that any proposed culverts within SFWMD right-of-
way will meet SFWMD right-of-way permitting criteria. This issue will require further evaluation during the post-
certification review process.

For those areas where the Licensee proposes use of SFWMD right-of-way for construction or other vehicular
access, the details of the proposed activities must be submitted for SFWMD review and monitoring for
compliance during the post-certification review process.

For certain portions of SFWMD right-of-way and lands, SFWMD has an easement rather than fee title.
Consequently, to use those lands, the Licensee will need to obtain permission from the underlying fee owners.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

222 Land Ownership / Management
2.2.21 Model Lands Basin

The lands within the Model Lands Basin are managed by SFWMD and Miami-Dade County, pursuant to a
Memorandum of Understanding (MOU) that was originally entered into in 2005. The Model Lands Basin project
site consists of a combination of fresh- and saltwater wetlands, with portions of the land heavily infested with
exotic vegetation. Although more than 15,500 acres of the 54,458-acre project area are in public ownership,
there is no public use program due to lack of legal access and contiguous ownership. Major management
activities have included treating exotic vegetation and restricting detrimental activities, including, but not limited
to off-road vehicle use, poaching, and dumping. The primary management focus for SFWMD and Miami-Dade
County is the treatment of exotic species. The Interim Management Plan (Exhibit B of the 2010 Memorandum
of Understanding modification) acknowledges FPL's Units 6 and 7 project: "FPL operates several electrical
power plants immediately adjacent to the South Dade Wetlands portion of the project, and recently applied to
expand power-generating facilities in the area”.

The proposed improvements to the existing transmission line access road along S.W. 358th Street may
provide the opportunity for additional access to public lands, including SFWMD-owned lands within the Model
Lands Basin. This could result in an increase in detrimental activities.

The proposed transmission line access road (and temporary construction haul road) should be designed to
prevent illegal access to the extent practicable.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).
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2222 Southern Glades

Within the 34,093-acre Southern Glades project area, SFWMD ownership includes approximately 31,333 acres
(fee simple and easements). The lands are cooperatively managed by the Florida Fish and Wildlife
Conservation Commission (FWC) under a lease agreement as the Southern Glades Wildlife and
Environmental Area. The project area is open to hiking, wildlife viewing, fishing, hunting, air boating, bicycling,
and horseback riding. Treatment of exotic species is a primary management focus.

West of U.S. Highway 1, the West Preferred Corridor crosses SFWMD Southern Glades Save Our Rivers
(SOR) property (Parcel #GR701-025). Any potential adverse impacts could be minimized if the proposed
transmission line access road is designed in accordance with applicable environmental standards and
recommended certification conditions, to maintain existing surface water flows in this area.

Although the proposed transmission line will not interfere with public recreational uses on SFWMD lands, it
could provide additional access to SFWMD SOR lands and this could result in an increase in off-road vehicle
use, poaching, dumping, and other activities that could result in environmental degradation. The proposed
transmission line access road should be designed to prevent illegal access to the extent practicable.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2223 Pennsuco Regional Mitigation Area

The Pennsuco Regional Mitigation Area (PRMA) is part of the Pennsuco Wetlands or Cell 26 of the East Coast
Buffer and covers an area of approximately 13,000 acres. SFWMD began using the Pennsuco wetlands as a
regional off-site mitigation area in 1995, allowing permit applicants to make mitigation contributions for the
acquisition, enhancement, and long term management of Pennsuco lands as compensation for permitted wetiand
impacts. Although the developer’s mitigation obligation was met in July 2002 and Pennsuco is no longer available
as a mitigation option for developers proposing wetland impacts, Pennsuco acquisition, restoration, and long-term
management continues as a mitigation option for Lake Belt miners, pursuant to Section 373.4149(1), F.S.
Pennsuco emphasizes the enhancement of a degraded ecosystem that would otherwise continue to decline and
impact nearby natural areas without efforts to reduce the spread of exotics. The enhancement of Pennsuco has
the potential to yield regional ecological benefits and contribute to the goals of Everglades restoration.

The proposed transmission line improvements along the SFWMD L-30 Canal may provide the opportunity for
additional access to public lands, including SFWMD-owned lands in the PRMA. This could result in an increase in
off-road vehicle use, poaching, dumping, and other activities that could resuit in environmental degradation.
The proposed transmission line access road should be designed to prevent illegal access to the
extent practicable.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2.2.3 Ecosystem Restoration

2231 Biscayne Bay Coastal Wetlands Project (Phase 1)

A description of this project and related issues is provided in Section 2.1.2.2 of this report.
2.2.3.2 Western C-111 Spreader Canal (Phase Il)

A description of this project and related issues is provided in Section 2.1.2.3 of this report.
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2.2.3.3  South Dade C-111 Project

The project objective is to increase timely water deliveries into the southern portion (Taylor Siough) of ENP
through a series of structural modifications and water control projects within the C&SF Flood Control Project.
This project includes construction of pumps, control structures, and levees along the eastern boundaries of
ENP south of the 8.5 Square Mile Area and filling the L-31W Canal.

Design and construction of the Northern, Southern, and Frog Pond detention areas and ENP Seepage
Management (L-31W backfill) projects are related projects in the vicinity of the South Dade C-111 project.

Due to the large scope of the South Dade C-111 project, individual project components are in varying stages of
completeness, ranging from planning to completion. The Frog Pond Detention Area construction is
substaritially complete. The Southern Detention Area features have been constructed, but are not fully
operational. Neither the Northern Detention Area nor the ENP Seepage Management project has
been constructed.

The project is currently undergoing modifications to the operational plan to adjust operations of the overall
project to address design and functional changes brought about during the detailed design process. Some
implementation of portions of the project is anticipated in 2014, after the operational plans and permitting have
been completed.

The proposed transmission line construction activities cannot compromise levee function, minimum elevation,
and structural integrity. During construction, access will need to be maintained for SFWMD operations and
flood control activities along the entire length of the levee. Water levels in the vicinity of the corridor south of
the 8.5 Square Mile Area and north of the L-31N Canal may be somewhat higher as a result of project
implementation. Consequently, the Licensee should design the project to accommodate the projected higher
water levels, known at the time of transmission line design.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2.2.3.4 Modified Water Deliveries to Everglades National Park

The Modified Water Deliveries to Everglades National Park project (“Modwaters”) is considered to be a
foundation project for restoration of the Everglades and a precursor to CERP approved in 1999. The original
intent of Modwaters, authorized in 1989, was to reconnect the watersheds of WCA-3A and WCA-3B with
ENP by redirecting water flow to the historic flow channels in Shark River Slough and establishing natural
hydrologic conditions.

The final 1992 General Design Memorandum (GDM) Report, Part 1, Supplement 54, and the June 1992
Environmental Impact Statement for Modified Water Deliveries to Everglades National Park, Section H,
Recommended Project (page 52), defines the measures for which restoring the natural hydrologic conditions to
the extent practicable would be met. The goal of restoring natural hydrologic conditions will be met in terms of
all three of its dimensions:

e |Location — The historic path of Shark River Slough will be restored by bringing WCA-3A/3B and
Northeast Shark River Slough back into the flow-way between WCA-3A and ENP.

e Timing — Water flows through the restored Shark River Slough will reflect natural local meteorological
conditions, including the extremes of natural droughts and floods, and variations in the annual seasonal
and long-term cycles.

* Volume — The volume of water delivered will reflect the naturally available supplies based on local
meteorological conditions, except in cases where operations of the Central and South Florida Project
for other authorized project purposes necessitate increased or decreased deliveries. Natural
hydroperiods will be restored.
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Components of the Modwaters plan include flood mitigation for the 8.5 Square Mile Area, an agricultural area
that could be impacted by higher seepage resulting from the restored hydrology of Shark River Slough, water
conveyance structures allowing movement of water from WCA-3A and WCA-3B into ENP, and seepage control
for the L-31N Canal to provide protection for southwestern Miami-Dade County.

A significant number of CERP and other federal projects were conceptually designed assuming the Modwaters
project components would be compileted in advance of the CERP projects. Projects impacted by Modwaters
include the following:

Water Conservation Area 3A/3B Decompartmentalization
Broward County Water Preserve Area

Central Lake Belt

Everglades National Park Seepage Management Project
Flows to Northwest and Central Water Conservation Area 3A
South Dade C-111 Project

Since authorization in 1989, the Modwaters project has been significantly delayed due to uncertainties
regarding the means and methods to restore natural flow conditions, funding issues, and legal challenges.
Portions of the project have been constructed to facilitate the flow of water. New outflow structures have been
completed on the L-29 levee (S-355A/B) to discharge water from WCA-3B into the Tamiami Trail borrow canal
and then under Tamiami Trail through culverts into ENP. USACE is currently constructing a one-mile bridge to
replace some of these culverts and establish a continuous marsh connection between the borrow canal and
ENP. This connection will facilitate more uniform movement of water reestablishing the natural hydrology and
providing a greater connection for wildlife. Water control structures connecting WCA-3A and WCA-3B have
been delayed due to lack of funding. A seepage control pump station on the L-31N Canal has also been
completed; however, an operating permit has not been issued due to concerns over potential water quality
impacts to ENP. The seepage protection for the 8.5 Square Mile Area has been completed with the
construction of a protective levee, seepage collection canal, and pump station to divert increased seepage
away from the developed portions of the area.

The planning process for Modwaters was completed with the release of the 1992 GDM describing the project
components. Since then, additional details have been refined for the 8.5 Square Mile Area and the Tamiami
Trail Bridge through supplemental planning documents describing construction designs. An overall operating
plan integrating the components of Modwaters and the structural flow of water to achieve the desired
restoration of ENP has not been developed. A preliminary operating plan called the Combined Structure
Operating Plan was developed through a public and interagency effort from 2007-2009; however, it was not
adopted by the USACE. A revised operating plan is expected to be completed by 2013, coincident with the
completion of the Tamiami Trail Bridge construction and expected operation.

Future plans could result in the removal of the L-31N levee between the Krome Avenue Detention Facility and
the southern limits of the existing operating rock mines. The Department of Interior and ENP have expressed a
desire to create a flow-way utilizing the land and borrow lakes in this region to generate a new overland flow
route into ENP. The intent is to route water from the Central Lake Belt and/or WCA-3B projects into this area
as new sources of water become available. This will necessitate the removal of or substantial modifications to
the L-31N levee. As a result, water depths in this area will increase substantially above the existing conditions
for prolonged periods. Consequently, any construction, operation, and maintenance of transmission line
facilities and access roads in this area must take into consideration this future condition, known at the time of
transmission line design. In addition, placement of transmission line support structure pads and access roads
along the remaining L-31N levee could create obstructions to uniform flow of water in these areas that could
create local differences in hydrology on the downstream side of the support structure pads and access roads.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).
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2235  Water Preserve Area Conveyance

The purpose of the Water Preserve Area Conveyance (WPAC) projects are to reduce seepage losses to the
east from the Pennsuco Wetlands and the southern portion of WCA-3B, enhance hydroperiods in the
Pennsuco Wetlands, and provide recharge to Miami-Dade County's Northwest Wellfield. The project includes
water control structures and modifications to the Dade-Broward Levee and associated conveyance systems
located in Miami-Dade County.

The following is a list of related projects in the vicinity:

WCA 3A/3B Seepage Management Area
Bird Drive Recharge Area

WCA 3A/3B Decompartmentalization
Central Lake Belt Storage Area

Implementation of these projects will follow the standard CERP process of federal authorization and
appropriation through a PIR. The construction schedule for these projects has not been identified on the South
Florida Ecosystem IDS.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2236  L-31N (L-30) Seepage Management Pilot Project

The purpose of the L-31N (L-30) Seepage Management Pilot Project (L-31N SMPP) is to determine the
appropriate technology needed to control seepage via a level cutoff wall from ENP and to quantify the amount
of wet season groundwater flow that will minimize potential impacts to Miami-Dade County's West Wellfield,
and Biscayne Bay. The project is located along a 1.25-mile segment of the L-30 Canal between the S-335 and
S-336 structures.

Several CERP projects are located in the vicinity of and related to this project, which is one of three
components of the Everglades National Park Seepage Management Project (ENP SMP). The other two
components of the ENP SMP are the S-356 Pump Station relocation project and the Bird Drive Recharge Area.

This project is currently on hold due to budgetary constraints. SFWMD is continuing to monitor the
groundwater network in the area and is participating in a similar project being conducted as part of a mitigation
plan proposed by the rock miners in the Lake Belt region of Miami-Dade County. The rock miners’ seepage
management project is anticipated to take place over the next two years. The results of the rock miners’ project
will be integrated with the groundwater monitoring evaluation to reformulate the L-31N SMPP.

SFWMD anticipates that the seepage cutoff wall will be built within the footprint of the L-30 levee and right-of-
way. Consequently, construction of the proposed transmission line facilities must not interfere with cutoff wall
construction and potential blasting activities. During transmission line construction activities, access will need
to be maintained for SFWMD operations and flood control activities along the entire length of the levee.
SFWMD and Licensee will coordinate any blasting activities in the vicinity of Licensee’s transmission facilities.

Depending on the results of the groundwater monitoring evaluation and the rock miners’ seepage management
project, the seepage barrier may be expanded and constructed seven miles further to the south and three
miles further to the north.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

14



2.2.3.7 ENP Seepage Management

The purpose of the ENP SMP is to improve water deliveries to northeast Shark River Slough by controlling
seepage via a level cutoff wall from ENP toward the Miami-Dade County urban area. The northern limit of the
project is approximately three miles north of structure S-335 on the L-30 borrow canal and extends primarily
along the L-31N and L-30 levees south to the G-211 structure and the C-1W Canal.

Several CERP projects are located in the vicinity of and related to this project, including the Bird Drive
Recharge Area, the S-356 Pump Station relocation, and the L-31N Seepage Management Pilot Project.

This project is currently on hold, pending the results of the L-31N SMPP. SFWMD staff has been directed to
monitor the groundwater network in the area and participate in a seepage management project conducted by
the rock miners in the Lake Belt region of Miami-Dade County, as part of a mitigation plan proposed by the
rock miners. The rock miners’ seepage management project is anticipated to take place over the next two
years. The resuits of the rock miners’ project will be integrated with the groundwater monitoring evaluation to
reformulate the L-31N SMPP.

Upon determination of an appropriate seepage management control feature, the ENP SMPP will be restarted
and a PIR will be prepared. It is anticipated that the project will not resume for at least another five years and
that construction is not likely to commence until at least 2020.

It is anticipated that the seepage cutoff wall will be buiit within the footprint of the L-30 and L-31N levees and
right-of-ways. During construction, access will need to be maintained for operations and flood control activities
along the entire length of the levee. The Licensee’s proposed access road must not impede existing hydrologic
flows or design flows that are known at the time of transmission line design or result in the creation of artificial
impoundments. Close coordination among Licensee, USACE, and SFWMD will be necessary to avoid any
potential conflicts. Water levels in the vicinity of the corridor may be higher as a result of project
implementation. Consequently, the Licensee should design the project to accommodate the projected higher
water levels, known at the time of transmission line design. '

At this time, the technology for installing a large subsurface seepage management control feature has not been
determined. The construction contractors that are capable of performing this work are limited to a small group.
The corridor width for construction of this feature could be highly variable, depending on which contractor
is selected.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2.2.38 Central Lake Belt Storage Area

The purpose of the Central Lake Belt Storage Area (CLBSA) project is to store excess water from WCA-2 and
WCA-3 and to provide environmental water supply deliveries to northeast Shark River Slough, WCA-3B, and
Biscayne Bay, in that order, if available. It is assumed that water diverted from WCA-2 and WCA-3 is of
adequate quality to return to the Everglades Protection Area and Biscayne Bay. Final configurations and
treatment requirements were to come from a Water Preserve Areas Feasibility Study. Aithough drafted, the
study scope became too large, so projects are being revisited separately. A pilot project was started to assess
feasibility and cost of the Lake Belt Storage Area projects; however, that project is currently on hold.

The following related projects are in the vicinity:

« WOCA-2 Flows to CLBSA
e WCA-3 Flows to CLBSA
e North Lake Belt Storage Area

The project will be constructed in two phases. Phase 1 will be implemented from 2025 to 2030. Phase 2 will be
implemented from 2035 to 2040. The PIR has not yet been prepared and a construction schedule does not yet
exist.
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The West Preferred Corridor runs along the west perimeter of the project. The existing FPL Levee-Midway 500
kV transmission line bisects the west half of the CLBSA project. The conceptual project design anticipates
providing storage in the mines to the east of the existing 500 kV line and treatment, if and as necessary, to the
west of the existing 500 kV transmission line. A future channel is proposed to convey water from storage to
treatment areas. The Licensee’s proposed project should be designed to not interfere with the proposed
conveyance feature.

Due to the many uncertainties regarding the constructability and cost of the Lake Belt project, the design will
remain conceptual until the pilot project is undertaken and successfully completed.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2.2.3.9- Protection of Everglades Habitat Associated with CERP Resioration

Background

Associated with the CERP goal of enhancing ecological values are objectives to increase the spatial extent of
natural areas, improve habitat and functional quality, and improve native plant and animal species abundance
and diversity. An important goal of CERP is the restoration of nesting populations of wading birds. The number
of nests of some species have declined considerably since the 1930s (Crozier & Gawlik 2003) due to loss of
wetland habitat and hydrologic modifications to the Everglades. Several system-wide performance measures
and targets were established for five wading bird species, including the wood stork (Mycteria americana), by
the CERP Restoration Coordination, and Verification (RECOVER) group. SFWMD focuses its assessment on
the wood stork for the following reasons:

« |mportant wood stork nesting and foraging habitat occurs in the vicinity of the proposed transmission
lines.

s Avian populations that are already reduced below a certain threshold population level are less able to
compensate for anthropogenic-related mortality than species with healthy populations. The wood stork
is a federal- and state-listed endangered species whose nesting population in South Florida has
declined by about 78 percent since the 1930s (Crozier & Gawlik 2003). Therefore, any impact of the
proposed transmission lines on the wood stork may be relatively greater than on other, more abundant,
wading bird species.

» The biological and ecological attributes of the wood stork (e.g., its relatively long nesting season and
the poor flight ability of fledgling birds) suggest SFWMD take a close look at the species in relation to
the proposed project.

« |t is the key wading bird indicator species for hydrological restoration of the Everglades.

Resolving issues related to the wood stork will similarly resolve potential issues associated with other wading
birds in the area.

Additional background information and supporting documentation pertaining to SFWMD responsibilities with
respect to restoration of healthy wading bird populations and relevant biclogical information on the wood stork
are provided in Appendix C.

Locations of Wading Bird Colonies and Federal Guidelines

Data from the annual South Florida Wading Bird Report were used to locate and assess CERP wading bird
nesting colonies and foraging areas that have the potential to be negatively impacted by the proposed
transmission line corridors. Maps were generated to show colony locations and foraging zones in relation to
the West Preferred and West Secondary transmission line corridors.

The West Preferred and West Secondary corridors are close to a cluster of four wading bird colonies. Three
colonies are adjacent to Tamiami Trail in ENP: Tamiami West, Tamiami East 1, and Tamiami East 2. Another
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colony is further north in WCA-3B: 3B-Mud East. This cluster of colonies is a primary nesting area for all five
CERP wading bird species. It is also currently one of the most important nesting sites in the Everglades for the
wood stork, often supporting approximately half of all annual wood stork nests in the Everglades, as outlined in

Table 1.

Due to the importance of protecting nesting and foraging habitat for this species, the U.S. Fish and Wildlife
Service (USFWS) developed a series of permitting criteria guidelines. These criteria are found in Habitat
Management Guidelines for the Wood Stork in the Southeast Region (Ogden 1990, USFWS 2006), and are
summarized in Appendix C. SFWMD used these guidelines to formulate a preliminary assessment of the
potential effects of the proposed corridors on the colony cluster.

These documents identify two protective management zones and provide guidelines on human activities and
development in the vicinity “of nesting bird colonies. The primary zone {(up to 1,500 feet from the colony
boundary) is the critical area needed to protect the survival of the colony (i.e., the nests, young, and nesting
adults). The secondary zone (up to 2,500 feet from the colony boundary) is used by wood storks for collecting
nest material, roosting, and feeding, particularly for juveniles and recently fledged young. These management
zone boundaries were delineated for each of the four colonies in the cluster (see Exhibit 6, which depicts two
of the four management zones due to overlapping geographic areas). SFWMD understands that site-specific
management zone boundaries will be developed by the USFWS during development of their Biological Opinion
on the wood stork as part of their review of this project.

In addition, and more recently, the USFWS developed a wood stork foraging assessment model that must be
implemented for any project within the core foraging area of an active wood stork colony. The core foraging
area (CFA) for a wood stork colony is defined by the USFWS as the area within an 18.6 mile (30 km) radius of
that colony. Refer to Exhibit 6 for the CFAs of Tamiami West and 3B-Mud East colonies. The CFAs of the
Tamiami East and Tamiami East 2 colonies are not shown because they substantially overlap the Tamiami
West CFA at the scale used in Exhibit 6. Both the West Preferred and West Secondary transmission line
corridors pass through the core foraging area of the colony cluster. Adult birds from the colony cluster are
known to forage in all available wetlands within the CFAs of each colony including the Pennsuco Wetiands
east of Krome Avenue (see annual South Florida Wading Bird Report).

Wood storks in the Everglades generally feed within 12.4 miles (20 km) of the nesting colony and, therefore,
may forage in close proximity to the proposed transmission line corridors (see Exhibit 6). A large population of
non-nesting, over-wintering birds from northern states and Canada also forage throughout the Everglades,
including areas close to the proposed project. An important foraging area for both nesting and non-nesting
birds is Shark River Slough, located to the south of the Tamiami colony cluster in ENP. Systematic
Reconnaissance Flights (SRFs; see Portier & Smith 1984, Hoffman et al. 1994 for details) reveal that very
large numbers of wading birds forage within this area; for example, during the 2010 breeding season there
was, at any given time, an average of 29,081 birds foraging in a 12 square mile area in the northeastern region
of Shark Slough (for details see Cook & Kobza 2010).

The federal guidelines (Ogden 1990, USFWS 2006) that are relevant to the proposed transmission line
corridors are discussed befow in relation to the nesting and foraging attributes of the colony cluster.

West Preferred Corridor (Nesting Attributes)

Ogden (1990) and the USFWS (2006) recommend that power lines should not be placed within 1 mile of a
colony. The West Preferred corridor is within one mile of the colony boundary of two colonies: Tamiami East 1
(1,232 feet) and 3B-Mud East (1,985 feet). It passes within the primary zone of Tamiami East 1 and within the
secondary zone of 3B-Mud East (see table below and Exhibit 5).

West Secondary Corridor (Nesting Attributes)

The West Secondary Corridor is within one mile of the colony boundary of three colonies: Tamiami East 2 (80
feet), Tamiami West (3,986 feet), and 3B-Mud East (669 feet). It passes within the primary zones of Tamiami
East 2 and 3B Mud East (see table below and Appendix C).
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Ogden (1990) and the USFWS (2006) recommend no human intrusion within 328 feet (100 m) of the colony
during the nesting period. Maintenance activities involving human (rather than vehicular) presence at Tamiami
East 2 and 3B Mud East colonies may disturb nesting wood storks.

Table 1 outlines distances (measured in feet) of colony boundaries from the Western corridors. Distances of
colonies within 1 mile (5,280 feet) are highlighted in bold print.

_Table 1. Dlstance ft. ] Boundarles from West Corndors

Tamiami West 13,550 3,986

Tamiami East 1 : 1,232 5,321
Tamiami East 2 ' ‘ 7,116 80
3B-Mud East 1,985 669

West Preferred Corridor (Foraging Attributes)

Ogden (1990) and the USFWS (2006) recommend that power lines should not be placed within one mile of a
major feeding site. The West Preferred Corridor passes through the core foraging area of all four colonies and
is within one mile of known foraging areas.

Ogden (1990) and the USFWS (2006) recommend that foraging sites should not be subject to activities that
alter their normal hydrology. Pad and road construction (wetland fill) may affect wetland hydrology and hence
wood stork foraging conditions. Consideration of how the proposed project will influence historic or future
hydrologic flows associated with implementation of CERP is important.

West Secondary Corridor (Foraging Attributes)

The west secondary corridor passes through the core foraging area of all four colonies and is within one mile of
known foraging areas.

Pad and road construction (wetland fill) may affect wetland hydrology and hence wood stork foraging
conditions. Consideration of how the proposed project will influence historic or future hydrologic flows
associated with implementation of CERP is important.

Literature Review

To ascertain the potential effects of the West Preferred and West Secondary Corridors on the colony cluster,
SFWMD conducted a comprehensive review of the published and gray literature regarding the effects of power
lines on birds, and related this to relevant biclogical and ecological information of the wood stork. This review
revealed two potential areas of concern for wood storks and other wading bird species: collisions with the
transmission lines and habitat loss. A summary of the concerns related to this review is provided below (see
Appendix C for details of the review and associated cited literature).

Collisions

« Specific characteristics of an avian species such as its morphology and behavior determine collision risk.
According to these characteristics wading birds are classified as a relatively high risk group.

» Collisions appear to increase in open habitats, and birds in open wetland habitats appear to suffer
relatively elevated rates of collision-related mortality.

« Mortality risk is greatest when lines cross nesting, feeding, and roosting areas, particularly those that

support a large abundance and diversity of birds. The proposed corridors cross important wading bird
nesting and foraging areas in the Shark River Siough and WCA-3B regions of the Everglades.
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s The behavioral characteristics and purpose of a flight affect the probability of collision. This is because
they affect the form and altitude of the flight, the distance traveled, the frequency and duration of the
flight, and ultimately the likelihood of encountering and hitting a tall structure such as a power line or
communication tower. Adult wood storks associated with a colony use flight for multiple reasons. Some
flights are relatively short in distance (restricted to within the colony management zones), low in elevation
(<200 ft), and employ flapping flight, such as courtship, antagonistic, and nest material collection flights.
Others, such as foraging flights involve longer distances (>10 km), higher elevations (>1,000 ft} and
employ more maneuverable gliding and soaring flight.

« Life history stage and age of the bird determine collision risk. Younger birds are less experienced and
exhibit reduced flight ability relative to older birds. Several authors (Crivelli et al. 1988, McNeil et al. 1985,
Schaub and Pradel 2004) have shown that juveniles and recently fledged wading birds appear to be
more prone than adults to collisions. Juvenile wood storks (birds that are independent of the nest but still
reliant on parental feeding) are poor fliers, travel each day between 100 meters to 1 km from the colony,
are learning to forage in the local marshes, and frequently return to the nest or a nearby site to be fed
by parents.

« Time of day and weather patterns influence collision risk since they affect visibility and the birds’ flight
ability. Wood storks are known to feed nocturnally and fly during reduced light conditions. Weather
conditions such as high winds or fog, which are not uncommon during wood stork nesting, may affect the
ability of birds to detect or avoid power lines.

¢ The size of the population is important to the overall impact of any collision-related mortality on a
population. Avian populations can normally compensate for additional mortality deriving from
anthropogenic causes but they may decline if the population is aiready reduced below a certain threshold
level. The South Florida CERP population of the wood stork has suffered relatively large declines in
nesting population size.

= Relatively few studies have examined the effects of transmission lines on wading birds and of these none
have examined the particular issue of a transmission line in close proximity to a colony. Those few
studies that did examine wading birds suggest that this group may be sensitive to collision risk. Very little
information is available on the wood stork.

Habitat Loss
e Direct loss of wetland foraging habitat may occur due to the construction of pads and access roads.

» Pad and road construction might also incur indirect loss or reduction in the quality of foraging habitat by
altering the hydrology of the region.

e FPL will provide SFWMD a calculation of wood stork foraging habitat loss based on application of the
USFWS foraging model developed specifically for South Florida.

Assessment of Risk

In response to the avian concerns identified by SFWMD during the completeness review process, FPL
submitted an assessment entitled Ecological Risk Assessment of Potential Impacts of Turkey Point Units 6 & 7
West Corridor Transmission Lines on Wood Storks, dated July 2010, and a subsequent September 23, 2010
Addendum to this document addressed many SFWMD concerns after SFWMD review of the initial document.
While SFWMD recommended that the responses be deemed complete, SFWMD suggests that additional
concerns and information be considered when assessing the ecological risk of the wood stork. These
remaining areas of concerns are detailed in Appendix C and summarized below.

Transmission lines potentially pose the greatest risk to wading birds when placed close to the nesting colonies,
yet SFWMD is not aware of any transmission lines, 230 kV or greater, placed in an open wetland within one
mile of an active wading bird colony. Therefore, quantitative predictions of collision risk associated with the
West Preferred and West Secondary Corridors are difficult to determine. A major difficulty with assessing the
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risk of wood stork collisions with transmission line corridors is the lack of studies on the subject. SFWMD's
primary concern is the lack of information on the potential collision risk to adult, fledgling, and post-fledgling
wood storks from nearby colonies with transmission lines, as these flights occur within the separation distances
between the colonies and the proposed West Preferred and West Secondary Corridors. SFWMD suggest that
additional information is needed on:

e Short distance flight behaviors in relation to the proposed corridors (these include the learning flights of
fledgling birds and the courtship and nest material collection flights of adult birds)

e Longer distance foraging flight behaviors in relation to the proposed corridors (the approximate number of
foraging flights in and out of the colony, when combined with information on the nesting period, the
number of birds in the colony, and flight directions, can provide a useful estimate of the exposure of wood
storks from the focal colony to the proposed transmission lines over the course of the breeding season)

« The impact of any additional mortality on this relatively small wood stork population and its ramifications
for CERP wood stork restoration goals

Based on the above information, SFWMD estimated the collision risk for wood storks according to the method
outlined in the Licensee's Risk Assessment but further categorizes risk of collision according to age-class
(adult & juvenile) and purpose of the flight (flight within or without the colony). This is detailed for both
proposed corridors in tables 2 and 3. In summary, there is a potential risk of collision for both proposed
corridors but a considerably higher risk associated with the West Secondary Corridor.

Table 2. Assessment of Collision Risk, West Preferred Corridor.
Age of bird Location of | Flight | Colony | Relative | Duration Daily Relative

& flight activity flight height | affected | # birds Freq of Risk
relative to flights
Corridor
Juvenile; 1 zone -1 low Tam E1 low 3-4 weeks high moderate
within colony mile 3B Mud
fiight
Adult; 1 & 2 zone low Tam E1 low nesting low low
within colony 3B-Mud period
flight
Adult; 1 zone -1 variable All moderate nesting Low- low
Foraging flight mile period high
Adult from Entire length | variable N/A high dry season | Unknown | very low
elsewhere;
Foraging flight

Table 3. Assessment of Collision Risk, West Secondary Corridor.
Age of bird Location of | Flight | Colony | Relative | Duration Daily Relative

& flight activity flight height | affected | # birds Freq of Risk
relative to flights
Corridor
Juvenile; 1 zone -1 low Tam W | moderate | 3-4 weeks high high
within colony mile Tam E2
flight 3B Mud
Adult; 1 & 2 zone low Tam E2 | moderate nesting low moderate
within colony 3B-Mud period
flight
Adult; 1 zone -1 variable All moderate nesting Low- moderate
Foraging flight mile period high
Adult from Entire length | variable N/A very high | dry season | Unknown low
elsewhere;
Foraging flight
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2.3 West Secondary Corridor
2.3.1 Land Ownership/Management
2.3.1.1 Water Conservation Area 3B

SFWMD aiso has concerns related to the potential impacts that the construction, operation, and maintenance
of the proposed transmission lines would have on SFWMD legally mandated responsibilities for managing its
lands within WCA-3B. These lands were specifically acquired for water management related purposes (i.e.,
flood control, water supply, conservation, reclamation, and allied purposes) and are managed by SFWMD and
the Florida Fish and Wildlife Conservation Commission (formerly known as the Florida Game and Fresh Water
Fish Commission) through a Cooperative License Agreement (see Appendix A). This land includes an existing
easement for FPL transmission line right-of-way. Not only must SFWMD consider its responsibilities for
operation and maintenance of the existing project system and lands, but also any future needs or uses that
may be precluded or limited by a proposed use. Under this Cooperative License Agreement, FWC is
authorized to manage the lands within WCA-3B for the preservation, protection, and propagation of wildlife and
fish and the promotion of recreational features in connection therewith, to the extent that it is not inconsistent
with the primary purposes of the WCA lands.

According to terms of the 1971 Permit Agreement executed by SFWMD and FPL, SFWMD granted FPL
permission to construct, operate and maintain one or more transmission lines within a 330-foot wide strip of
land in WCA-3B. The Agreement states:

[SFWMD] will endeavor to plan, construct or alter its water control facilities in such a manner as
to require minimum alterations by [FPL], but both parties understand that the determination of
location, method, time, type and other factors relevant to construction of water control facilities
is solely a [SFWMD] determination.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2.3.2 Ecosystem Restoration
2321 Modified Water Deliveries to Everglades National Park
A summary of this project is provided in Section 2.2.3.4 of this report.

Any transmission line facilities placed in the marsh could reduce the effective area of marsh connectivity and
the potential movement of wildlife. Presence of transmission line facilities could reduce water velocities through
the marsh resulting from the Modwaters project and render portions of the marsh hydraulically isolated. Over
time, these marsh areas could develop an ecological response and experience hydropatterns different from
other restored areas. Such maintenance activities could also contribute to soil and peat erosion that could alter
adjacent slough hydrology and impact normal fire patterns. Hazardous materials or petroleum products
resulting from maintenance activities could be transported and dispersed over significant distances within the
marsh. This could alter habitat quality for both aquatic and terrestrial wildlife.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2322 WCA-3A/3B Decompartmentalization

The WCA-3A/3B Decompartmentalization (Decomp) project is a component of CERP. The purpose of the
Decomp Project is to restore natural landscape patterns and native flora and fauna in WCA-3A and WCA-3B

and eventually ENP.
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The project includes construction of pumps, control structures, spreader canals, canal backfilling, and levee
degrading within and along the boundaries of WCA-3A and WCA-3B. The project is currently in the planning
phase. A series of PIRs will be conducted to investigate the anticipated impacts from constructing various
components comprising the overall project.

Concurrently, the USACE, in cooperation with SFWMD (its non-federal sponsor) and the CERP
Decompartmentalization Interagency Project Delivery Team (PDT), proposes to build and conduct a field-scale
test, also known as a Physical Model. The purpose of the Physical Model is to determine how best to design
and formulate plans for future decompartmentalization of WCA-3A and WCA-3B, as visualized under CERP.
The Physical Model was designed by the Science Sub-Team of the PDT and is believed to encompass the
minimum replication necessary to address the hypotheses it is designed to test. The Decomp Physical Model
has been designed and has been submitted for permit approval; construction is scheduled for 2012.

The first PIR will contain a conceptual proposal for the balance of the project (i.e., the Yellow Book Plan)
showing in a broad sense how the first increment of the project fits into the overall plan for the project. The
follow-up PIRs will draw upon the finding and recommendations of the first PIR and complete the planning
process for the region by addressing the remaining features of the overall conceptual plan and any outstanding
problems and concerns of the ecosystem in that region.

The first PIR will focus on the Miami Canal and potential improvements to the North New River (NNR) Canal as
required to maintain conveyance capacity and to provide water of comparable quantity and quality for natural
and other water supply needs. The Miami Canal constitutes a major disruption to sheetflow within WCA-3A and
drains the conservation area. Water that historically moved slowly south in a sheetflow manner through the
marsh over a large expanse of land or through seepage is now obstructed by berms. This disruption to natural
flow was recognized in the Yellow Book and by Congress by placing the Miami Canal within the first part of
Decomp that received contingent authorization rather than requiring a return to Congress for approval and
authorization for construction. The potential impacts to WCA-3B and ensuing concerns about possible seepage
issues along portions of the Dade-Broward levee may be minimized by truncating alteration of the Miami Canal
at the northern junction with the L-67A Canal (near structure 151) for the first PIR. Whether the remaining
southern portion of the Miami Canal will be backfilled or modified will be addressed under a subsequent PIR.

Water levels in the vicinity of the West Secondary Corridor north of Tamiami Trail/U.S. 41 within WCA-3B may
be altered as a result of implementation of the Decomp project. Construction of the proposed transmission
lines should not impede access to SFWMD facilities, compromise levee function, or compromise minimum
levee elevation and structural integrity. Transmission line access roads cannot impede existing surface water
flows north of Tamiami Trail.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2.3.23 Central Lake Belt Storage Area

A summary of this project is provided in Section 2.2.3.8 of this report.

2.3.2.4  Protection of Everglades Habitat Associated with CERP Restoration

Section 2.2.3.9 of this report addresses the potential impacts from the West Secondary Corridor on wading bird
habitat. SFWMD believes that the potential habitat impacts associated with construction of transmission

facilities within the West Secondary Corridor are greater than those associated with the West Preferred
Corridor.
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24 General
2.4,1 Construction Dewatering

According to the Site Certification Application, the only water use associated with construction of the proposed
transmission lines may be dewatering of holes prior to instaliation of transmission line support structures;
however, FPL has indicated that such dewatering activities are normally not necessary.

SFWMD is recommending conditions of certification to address the issues outlined above (see Section 4 of this
report).

2.4.2 Wetland Mitigation

Certain FPL mitigation proposals involve SFWMD lands/projects. Under the current Operating Agreement
between DEP and SFWMD concerning the division of responsibility for management and storage of surface
waters regulation and wetland resource regulation under Chapter 373, Part |V, F.S., DEP is responsible for
conducting the project's ERP-related review and final agency action for power plants, electrical distribution and
transmission lines, and other facilities related to production, transmission, and distribution of electricity,
including FPL’'s wetland mitigation proposals. SFWMD will work with DEP and the other jurisdictional reviewing
agencies in the review and approval of FPL’'s wetland mitigation proposals during the post-certification review
process.

3 CORRIDOR CERTIFICATION RECOMMENDATIONS

This section of the report contains SFWMD conclusions and recommendations to DEP concerning certification
of the proposed transmission line corridors, pursuant to Sections 403.526(2)(a)2 and 403.526(2)(b)2, F.S., and
Rule 62-17.590(3)(c), Florida Administrative Code (F.A.C.).

3.1 East Preferred Corridor

SFWMD recommends certification of the East Preferred Corridor subject to the recommended certification
conditions in Section 4 of this report.

3.2 West Preferred Corridor

SFWMD recommends certification of the West Preferred Corridor subject to the recommended certification
conditions in Section 4 of this report.

3.3  West Secondary Corridor

SFWMD recommends certification of the West Secondary Corridor subject to the recommended certification
conditions in Section 4 of this report. However, SFWMD prefers the West Preferred Corridor over the West
Secondary Corridor. This preference is reflected in SFWMD recommended certification conditions associated
with each western corridor and is explained below.

The West Secondary Corridor contains significantly more wetlands and wildlife habitat in WCA-3B and Shark
River Slough within ENP. WCA-3B and Shark River Slough are part of the Everglades Protection Area, as
defined in the Everglades Forever Act, and are targets for restoration as part of CERP. Impacts to wildiife and
habitat from construction, operation, and maintenance of the proposed transmission lines through these areas
could be significant and unavoidable.

Currently, there are no existing access roads in WCA-3B and ENP where the West Secondary Corridor is
proposed, except for those associated with a few facilities immediately adjacent to the Tamiami Trail (U.S. 41).
Construction of new access (fill) roads in this area, as proposed by FPL, could result in long-term impacts to
wetlands and wildlife habitat; disrupt hydrologic flows, and impact water quality. New road construction could
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potentially conflict with future CERP restoration goals, objectives, and projects. Vehicles moving over the
wetlands (without roads) could also result in major disturbance to existing wetlands by compacting soils,
disrupting hydrologic flows, and impacting habitat for species identified in the CERP RECOVER goals and
objectives. Furthermore, any access/maintenance roads constructed within the West Secondary Corridor could
provide the opportunity for unauthorized access. This could lead to an increase in illegal activities, such as
garbage disposal, use of off-road vehicles, and other activities that could result in environmental degradation.

Tree islands are a salient feature of the Everglades wildlife habitat landscape and are abundant within that
portion of the West Secondary Corridor that is located in WCA-3B and ENP. In addition, tree islands often host
important wading bird colonies, as evidenced by the four nesting colonies within or near the proposed West
Secondary Corridor. Given that restoration of the wood stork population, along with other Everglades wading
bird populations, is a primary CERP objective, the construction and presence of electrical transmission lines
that could impact these tree islands and their fauna should be avoided.

SFWMD also has concerns related to the potential impacts that the construction, operation, and maintenance
of the proposed transmission lines would have on SFWMD legally mandated responsibilities for managing its
lands within WCA-3B. These lands were specifically acquired for water management related purposes (i.e.,
flood control, water supply, conservation, reclamation, and allied purposes) and are managed by SFWMD and
the FWC through a Cooperative License Agreement (see Appendix A). Not only must SFWMD consider its
responsibilities for operation and maintenance of the existing project system and lands, but also any future
needs or uses which may be precluded or limited by a proposed use. Under this Cooperative License
Agreement, the FWC is authorized to manage the lands within WCA-3B for the preservation, protection, and
propagation of wildlife and fish and the promotion of recreational features in connection therewith, to the extent
that it is not inconsistent with the primary purposes of the WCA lands, and to the extent not inconsistent with
valid easements or rights-of-way.

Appendix A also includes a copy of a 1971 Permit Agreement executed by SFWMD and FPL in which SFWMD
granted FPL permission to construct, operate and maintain one or more transmission lines within a 330-foot
wide strip of land in WCA 3B. The Agreement states:

[SFWMD] will endeavor to plan, construct or alter its water control facilities in such a manner as
to require minimum alterations by [FPL], but both parties understand that the determination of
location, method, time, type and other factors relevant to construction of water control facilities
is solely a [SFWMD] determination.

Due in part to the concerns outlined above, the SFWMD Governing Board approved Resolution No. 2008-640
(June 2008) that authorized a Cooperation Agreement with FPL for a replacement corridor for the Licensee’s
existing unimproved transmission line corridor (West Secondary Corridor) that bisects a portion of the
Everglades National Park expansion area and Water Conservation Area 3B. The Cooperation Agreement
authorizes SFWMD to issue easements to the Licensee for certain specific uses of SFWMD rights-of-way, in
addition to easements to be issued to FPL on certain lands to be conveyed by the National Park Service or
USACE to SFWMD in exchange for FPL's release of land proposed as the West Secondary Corridor.
Additional details ccncerning the Cooperation Agreement are provided elsewhere in this report.

4 RECOMMENDED CONDITIONS OF CERTIFICATION

4.1 Overview

It is the recommendation of SFWMD that DEP incorporate the following conditions into the Recommended
Conditions of Certification for the FPL Turkey Point Units 6 and 7 project. SFWMD staff will work with DEP, the
Licensee, and the other parties to reach agreement on a final set of recommended certification conditions. In
addition, if the Licensee submits any of the supplemental information required by certain of the recommended
certification conditions prior to the Certification hearing on this project (or issuance of a Final Certification Order
by the Secretary of DEP or the Siting Board), and SFWMD staff is able to review the submittal for compliance

24



with the appropriate SFWMD rules, SFWMD staff will provide DEP with a revised set of Recommended
Certification Conditions that reflect the results of SFWMD review of the additional information.

4.2

4.2.1

1.

General Conditions
Legal / Administrative

General

For purposes of these conditions of certification, “SFWMD real property interests” is defined as SFWMD
rights-of-way, Works of the District, and any property interest evidenced by being recorded in the public
records.

a.

“Licensee” as used herein includes Licensee's employees, contractors, subcontractors, invitees,
authorized representatives, affiliates, parent, subsidiaries, and/or anyone acting on Licensee’s behalf.

If this Certification is transferred from the Licensee to another party, the Licensee from whom the
Certification is transferred shall remain liable for corrective actions that may be required as a result of
any violations that occurred prior to the transfer. Reference: Sections 373.044, 373.085, 373.223,
373.342, and 373.413, F.S.; Rules 40E-2.091, 40E-2.301, 40E-2.38|, 40E-3.101(1), and 40E-6.351,
F.A.C.

This project must be constructed, operated, and maintained in compliance with and meet all non-
procedural requirements and criteria set forth in Chapter 373, F.S., and Chapters 40E-2 (Consumptive
Use), 40E-6 (Works or Lands of the District), and 40E-20 (General Water Use Permits), F.A.C.

It is the responsibility of the Licensee to avoid or minimize and mitigate any impacts to the water
resources during the construction, operation, and maintenance of the project in accordance with these
conditions of certification. Reference: Chapter 373, F.S.; Rules 40E-2.09I, 40E-2.38l, and 40E-6, F.A.C.

The Licensee shall be responsible for the construction, operation, and maintenance of all facilities
installed for the proposed project. Reference: Sections 373.309, 373.413, and 373.416, F.S.; Rule 40E-

6.381, F.A.C.

Information submitted to SFWMD subsequent to Certification, in compliance with these Conditions of
Certification, shall be for the purpose of SFWMD determining the Licensee's compliance with the non-
procedural criteria contained in Chapter 373, F.S., Chapters 40E-2, 40E-6, and 40E-20, F.A.C,, as
applicable prior to the commencement of the subject construction, operation, and/or maintenance
activity covered by these Conditions of Certification. Reference: Rule 62-17.191, F.A.C.

SFWMD may confer with DEP to request that DEP take any and all lawful actions that are necessary to
enforce any condition of this Certification based on the authorizing statutes and rules of SFWMD.
Reference: Sections 373.223, 373.319, and 373.603, F.S.; Rules 40E-2.091, 40E-2.301, 40E-2.381,
40E-6.501, F.A.C.; Section 403.514, F.S.

it is understood that the Licensee and SFWMD shall strive to resolve disputes by mutual agreement.
However, SFWMD retains its right to seek any and all available relief under Florida law for the
protection of the health, safety, and welfare of persons and property within its jurisdictional boundaries.
Reference: Sections 373.044, 373.085, 373.113, 373.129, 373.413 and 373.429, F.S.; Rules 40E-
1.601, 40E-4.331, 40E-6.331, and 40E-6.341, F.A.C.

With concurrence from DEP, SFWMD and the Licensee may jointly agree to vary the informational

requirements. Reference:; Sections 373.085 and 373.229, F.S.; Rules 40E-2.101(1) and 40E-6.101(1),
F.A.C.
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Licensee shall maintain the status (exempt from public disclosure) of in a confidential manner any
documents received from SFWMD, including communications systems and building plans, blueprints,
schematic drawings, and diagrams, in preliminary draft and final formats, which depict the internal
layout and structural elements of a building or water structure, or other SFWMD facility, owned and
operated by SFWMD, which are exempt from the Public Records law, unless required to disclose such
documents pursuant to Section 119.071(3)(b)3., F.S., as also agreed to in an executed Confidentiality
Agreement, the form of which shall be the same as Appendix D. All such documents exempt from
public disclosure shall be listed as an exhibit to the Confidentiality Agreement and clearly marked as
“EXEMPT" by SFWMD before delivery to Licensee.

Indemnification / Insurance
Sections 373.016, 373.085, and 373.1391, F.S. Licensee shall also be responsible for the following:

i For good and valuable consideration received, and to the fullest extent permitted by law, Licensee
agrees to defend, indemnify, and hold harmless SFWMD, its Board members, Directors,
employees, and agents (collectively, the “Indemnified Parties”) from and against any and all
claims, suits, loss, including, but not limited to, bodily injury, death, and property damage and all
other damage, including reasonable attorneys’ fees and costs, sustained by the SFWMD Entities
to the extent caused by or arising from Licensee’'s and its agents’ (which includes Licensee's
officers, employees, contractors, subcontractors, agents, representatives, and invitees) planning,
engineering, design, construction, alteration, operation, maintenance, removal, abandonment of
facilities on, activities upon and access over SFWMD real property interests or activities
undertaken under this Certification (including post certification reviews, amendments or
modifications, collectively the “Certification”) unless Licensee can establish that the damages
were attributable solely to the negligent or willful actions of one or more Indemnified Parties or
third parties other than Licensee and its agents. SFWMD shall have the right to approve, in
SFWMD’s reasonable discretion, Licensee's legal counsel in connection with this indemnity.

ii. Licensee shall obtain and maintain in full force through self-insurance and independent insurance
as further set forth herein during the period that the Licensee or its agents access SFWMD real
property interests, undertake activities under this Certification, and six months thereafter. Such
coverage shall include but not be less than:

(a) Licensee shall certify to SFWMD initially, and in subsequent years, in the form of an affidavit
or letter (Exhibit 7) that Licensee is self-insured up to $3,000,000 for commercial general
liability insurance coverage as set forth in subsection (ii) below, and shall provide an
additional $7,000,000 in commercial general liability insurance coverage as set forth in
subsection (ii) below by independent insurance for a total of $10,000,000 coverage per
occurrence and in the aggregate, and worker's compensation insurance coverage as set
forth in subsection (iii) below. Licensee shall submit to SFWMD an audited financial
statement to support its affidavit or letter of self~insurance and certificate as evidence of
Licensee’s financial ability to comply with the conditions stated herein. In the event that
audited financial statement discloses Licensee's financial inability to comply with such
conditions, SFWMD may require independent insurance coverage in lieu of the coverage
described herein.

(b) Commercial General Liability Insurance against claims for bodily injury, death, or property
damage arising out of or in any way related to or resulting from Licensee or its agents
(including, but not limited to, its contractors, subcontractors, agents, representatives, and
invitees) access over or adjacent to SFWMD right-of-way, Works of the District or real
property interests recorded in the public records, interference with SFWMD communication
systems, or activities undertaken under this Certification, including planning, engineering,
design, construction, operation, and maintenance of facilities, endorsed to include premises-
operations, completed operations-products, independent contractors, pollution, explosion,
collapse and underground property damage hazards, liability imposed under the terms and
conditions of this Certification (including covering Licensee’s indemnity obligations), broad
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iii.

vi.

form property damage, and fire liability coverage with a combined single limit of $10,000,000
per occurrence and $10,000,000 in the aggregate. Licensee may self-insure the first
$3,000,000 of coverage, provided that Licensee assumes the defense obligations of the
insurer providing insurance pursuant to this paragraph for all lawsuits or claims against
SFWMD. This obligation to defend SFWMD and its agents shall begin immediately upon the
filing of any lawsuit or claim that would be defended by the insurance required hereunder
and continue until such time as the self-insured retention has been met or the insurance
required hereunder provides a defense to SFWMD and its agents.

(c) Workers compensation insurance covering all persons employed by Licensee or its
contractors in accordance with statutory benefits. Licensee may self-insure the coverage as
it is a qualified self-insurer in the state of Florida in accordance with applicable law.

Independent insurance shall be written by companies reasonably acceptable to SFWMD. The
Commercial General Liability Policy shall name SFWMD and its agents as additional insureds and
shall include a waiver:of subrogation in favor of SFWMD and its agents. All insurance, including:
self-insurance, shall be primary to any liability or property insurance or self-insurance carried by
the SFWMD or its agents and shall also provide that any loss otherwise payable shall be payable
not withstanding any act or omission of SFWMD or its agents which might, absent such provision,
result in a forfeiture of all or a part of such insurance payment. Licensee shall furnish to SFWMD
Certificates of Insurance (or certified copies of all insurance coverage, if requested) prior to
Licensee entry upon SFWMD real property interests.

All insurance coverage required by or provided to Licensee by its agents engaged by Licensee
under this Certification shall be extended to the SFWMD and its agents with the same protection
and insurance coverages required by and afforded to Licensee. Licensee shall require that its
agents include SFWMD and its agents as additional insureds on all such insurance. Licensee
shall furnish to SFWMD Certificates of Insurance (or certified copies of all insurance coverage, if
requested) of its agents prior to Licensee’s agents entry upon SFWMD real property interests.

Any insurance provided by Licensee and its agents naming SFWMD and its agents as an
additional insured, including self-insurance, shall respond first and defend and indemnify SFWMD
and its agents with respect to any and all claims or suits arising out of Licensee’s or its agents
access over or adjacent to SFWMD right-of-way, Works of the District or real property interests
recorded in the public records, interference with SFWMD communication systems, or activities
undertaken under this Certification, including design, construction, operation, and maintenance of
facilities. If and only if such insurance does not apply or is otherwise not available with respect to
a particular matter, the indemnity provisions in the first paragraph of this section will apply.

It is expressly agreed that this Section shall survive the termination or expiration of this
Certification.

|.  Consistency with SFWMD Existing and Planned Projects

During the planning and design of the certified transmission lines and prior to the final design of
the transmission lines right-of-way to be located on SFWMD real property interests, Licensee
shall coordinate with SFWMD to obtain SFWMD’s plans including detailed design plans and
specifications for any existing SFWMD project and the latest detailed information available for
planned projects, including but not limited to ecosystem restoration projects, and shall coordinate
all Licensee’s project activities with SFWMD in such a manner as to avoid inconsistencies with
SFWMD existing or planned projects. “Planned project’ shall mean any project or facility of
SFWMD for which SFWMD is authorized to be a non-federal sponsor that is 1) in the construction
phase, 2) in the final construction design phase with approved funding for design, or 3) is a CERP
project component as defined in Sec. 373.1501(1)(g), F.S., and as listed in Exhibit 8. Exhibit 8 can
be amended by SFWMD, to the extent that any new planned projects meet the definition in 4.2.1
1. 1.i. 1) and 2), upon consultation with Licensee.
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No later than thirty (30) days after receipt of Licensee’s post-certification submittal of the proposed
transmission line right-of-way location as required by DEP Condition XIX, SFWMD will submit to
Licensee any SFWMD plans for existing or planned projects.

ii. To the extent practicable, Licensee will undertake its preliminary design of the certified
transmission facilities to accommodate and avoid inconsistencies with SFWMD existing and

planned projects.

ii. At the time of design of the certified transmission facilities, Licensee shall submit to SFWMD a
preliminary design demonstrating compliance with paragraph 2) above, so that SFWMD can
review this information. SFWMD must review Licensee’s preliminary design within ninety (90)
days following SFWMD receipt of Licensee’s preliminary design. if SFWMD does not respond
within ninety (90) days, Licensee can proceed with final design consistent with the submitted
preliminary design: If SFWMD's review indicates an inconsistency exists,.the parties will strive to

- achievé an agreeable solution in accordance with Section 4.2.1 1. h. of these conditions of
certification. Agreeable solutions may include Licensee’s modification of Licensee facilities or if no
practicable design alternatives can be identified, SFWMD may agree that its facilities can be
modified. If SFWMD meodifies its facilities as the agreeable solution, Licensee shall reimburse
SFWMD for any and all costs, including direct and indirect (including overhead costs), incurred
by SFWMD.

iv. At least ninety (90) days prior to construction, Licensee shall submit to SFWMD a final design
demonstrating compliance with its preliminary design and any agreeable solutions for design
modifications identified pursuant to paragraph 3), so that SFWMD can review this information for
consistency with SFWMD identified existing and planned projects. SFWMD must review
Licensee's final design within ninety (20) days following SFWMD receipt of Licensee's final
design. If SFWMD does not respond within ninety (90) days, Licensee can proceed with
construction consistent with the submitted final design. If SFWMD’s review indicates an
inconsistency exists, the parties will strive to achieve an agreeable solution in accordance with
Section 4.2.1(1)(h) of these conditions of certification. Agreeable solutions may include Licensee’s
modification of Licensee facilities or if no practicable design alternatives can be identified,
SFWMD may agree that its facilities can be modified. If SFWMD modifies its facilities as the
agreeable solution, Licensee shall reimburse SFWMD for any and all costs, including direct and
indirect (including overhead costs), incurred by SFWMD.

v. If two (2) years elapse after Licensee submittal of its final design demonstrating compliance with
paragraph 2) above without commencement of construction of Licensee's project, Licensee shall
request a list of new or updated planned project information. If SFWMD provides a list of new or
updated planned project information within thirty (30) days of Licensee’s request, Licensee shall
incorporate this new or updated information to achieve compliance with paragraph 2) above. In
the event that new or updated information is provided by SFWMD to Licensee, the coordination
process as described in paragraph 3) above shall be followed.

vi. For the purpose of this condition, “inconsistency” shall mean any significant incompatibility,
encroachment, or obstruction that hinders, compromises, or detrimentally affects SFWMD
projects, scheduling, costs, goals, benefits, functions, operation, maintenance, repair,
replacement, rehabilitation, performance, or life expectancy.

m. Reimbursements and Costs
In addition to any requirements specified elsewhere in these conditions, the Licensee shall also be

responsible for the following:

i. Modifications to Licensee Project Facilities
Where the certified transmission line(s) will cross or use lands where SFWMD holds a real
property interest, Licensee shall design any future modifications to its transmission line(s),
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including its structures and access roads, to avoid inconsistency with any SFWMD existing or
planned project utilizing the process described in condition 4.2.1(1)(l) above. Licensee shall
undertake at its own expense any necessary alterations to Licensee’s project as a result of such
inconsistencies as defined in condition 4.2.1(1)(1)(vi).

Payment Timeliness and Other Remedies

Licensee shall make reimbursements within sixty (60) days following receipt of invoices submitted
by SFWMD. Each invoice must be accompanied by an itemization of the time and expenses
incurred in accordance with state auditing procedures. In the event a dispute arises as to the
appropriateness of the request for reimbursement of one or more cost items, the dispute may be
resolved pursuant to the dispute resolution process specified in General Condition X. However,
this provision is not intended to be an exclusive remedy and does not preclude the exercise of any
other rights and remedies available under law or equity. Reimbursement of a disputed cost shall
be held in abeyance until the dispute is resolved.

n. Licensee Access to SFWMD Areas of Real Property Interest

vi.

For informational purposes and to the extent practicable, and subject to any easements or other
agreements between Licensee and SFWMD, Licensee shall meet with SFWMD representatives
no less than six (6) months prior to construction to identify all of Licensee’s major construction
activities on SFWMD real property interests. For the purpose of this condition, “major construction
activities” shall mean mobilization, earthwork, construction, erection, installation or maintenance
involving construction related to Licensee’s project. Licensee shall also meet with SFWMD
representatives no less than one (1) month prior to commencement of construction to coordinate
with SFWMD Licensee’s construction schedule and non-major activities on SFWMD real property
interests. Licensee is encouraged to discuss coordination with SFWMD any minor activities that
arise unexpectedly.

Licensee shall be responsible for any mitigation or permitting arising from impacts to any state or
federally listed threatened or endangered species where SFWMD holds a real property interest
occurring from the construction, operation, or maintenance of the proposed transmission line
facilities, in accordance with the terms and conditions of any local, state, or federal approvals, and
all applicable regulatory laws, including, but not limited to the conditions in this Certification.
Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C.

Licensee, its agents, employees, contractors and subcontractors shall be prohibited from
removing any items of historical, architectural, archaeological, or cultural significance on lands
where SFWMD holds a real property interest. Reference: Sections 373.085 and 373.086, F.S.;
Chapter 40E-6, F.A.C.

For purposes of this Certification, "Pollutant" shall mean any hazardous or toxic substance,
material, or waste of any kind or any contaminant, pollutant as defined by Rule 62-150 F.A.C.,
and 42 USC 9601 paragraph 4, in addition to petroleum, petroleum product, or petroleum by-
product. "Release" shall mean the release, storage, use, handling, discharge or disposal of such
Pollutants. Any release of Pollutants, whether caused by the Licensee or any other third party,
shall be reported to the SFWMD within twenty-four (24) hours upon the knowledge thereof by the
Licensee. The Licensee shall be solely responsible for the entire cost of cleanup of any release of
Pollutants resulting from the activities of the Licensee, its contractors, subcontractors, agents,
and/or assigns discovered in or on canals or lands where SFWMD holds a real property interest.
Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C.

SFWMD does not waive sovereign immunity in any respect.

No vehicular maintenance or repair activities or substances or parts associated with the repair or
maintenance of vehicles or equipment will take place, be used, stored or discarded within lands
where SFWMD holds a real property interest nor shall these lands be used for storage or parking
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Vii.

viii.

of equipment, associated machinery, or construction trailers unless specifically authorized by
these Conditions of Certification.

Licensee shall not stockpile excavated material in the canal or within lands where SFWMD has a
real property interest, except as specifically authorized by SFWMD. Licensee shall be responsible
for the removal of all construction materials and debris from SFWMD canal and right-of-way; and,
for the repair, replacement, and restoration of any sections of SFWMD right-of-way damaged or
disturbed resulting from the authorized activity. Repair, replacement and restoration shall be to
pre-existing conditions or better using current SFWMD engineering standards provided by
SFWMD as guidance (i.e., for backfil material, density/compaction, stabilization and
maintainability). Site-specific engineering considerations and decisions shall be undertaken by the
Professional Engineer in charge. Furthermore, such restoration, when required, shall include
grading/re-shaping, "seeding, re-sodding with bahia, Argentine, or other species recognized by
SFWMD as a drought tolerant species. Licensee is also responsible for removal of all excess
project-related material from SFWMD rights-of-way, unless otherwise authorized in these-
conditions of certification. - & g

Licensee shall comply with the following concerning removal of exotic vegetation as listed in Table
4 below.

(a) Licensee shall remove all exotic vegetation throughout the limits of the transmission line
right-of-way from lands where SFWMD holds a real property interest and keep these lands
free of said exotic vegetation throughout the life of the project.

(b) Licensee is put on notice that successful removal of the exotic vegetation may require the
application of a suitable herbicide on cut stumps, etc. by following manufacturer's label

instructions.

(c) Licensee shall take all precautions to not damage or destroy existing native (indigenous)
vegetation located within the SFWMD rights-of-way throughout the project limits.

(d) Licensee shall not remove, or treat with herbicide applications any mangrove or other native
shoreline vegetation.

(e) Licensee shall maintain the project area on a regular cycle basis and keep Licensee's rights-
of-way free of excessive weeds and exotic vegetation.

Table 4. Exotic Vegetation to be Removed by Licensee.

Scientific Name Common Name

Schinus terebinthifolius

Brazilian Pepper

Melaleuca quingquenervia

Melaleuca

Casuarina cunninghamiana

Australian Pine

Lygodium microphylium

Old World Climbing Fern

Ardesia crenala

Ardesia

Psidium guajava

Guava

0. SFWMD Approval Limitations

No right of review, inspection, or approval by SFWMD under this Certification: 1) shall be deemed a
waiver of any of SFWMD rights under the Certification or at law or in equity; 2) shall be deemed to be
an assumption of such responsibility by SFWMD for any defect, error, omission; or 3) shall relieve
Licensee of its responsibility for the performance of its obligations under the Certification and the
accuracy, competency, adequacy, fitness, suitability, or coordination of its post-certification
responsibilities and deliverables under this Certification. Approval by any governmental or other
regulatory agency or other governing body, including DEP, shall not relieve Licensee of responsibility
for the strict performance of its obligations under this Certification. Licensee expressily accepts the risk
that defects in its performance, if any, may not be discovered until after completion of the transmission
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line project for Turkey Point Units 6 and 7. Licensee's post-certification submittal may be submitted in
segments and/or on a line-by-line basis. SFWMD's failure to timely object to a particular post-
certification submittal for any particular segment or line does not waive SFWMD's right to object to the
same information for another post-certification submittal.

4,22 Central and Southern Florida Project

4221 Communication Systems

1.

Licensee’'s project, as described in the Site Certification Application and in post-certification submittals,
shall not result in harmful interference or other adverse impacts to the South Florida Water Management
District Communication System and Facilities (WMDCSF). WMDCSF refers to the SFWMD Information
Technology (IT) Systems and Supervisory Control and Data Acquisition (SCADA) systems necessary for
the operations and maintenance of the SFWMD and C&SF Flood Control Project. The IT Systems are the
collection of microwave sites, communications towers, antenna sub-systems, microwave radios, SCADA
base stations, mobile radio base stations, multiplex electronics, data internet protocol (IP) electronics,
direct current (DC) power systems, standby power systems, and shelters. The SCADA systems are the
collection of base radios, remote terminal unit (RTU) radios, antenna sub-systems, antenna support pole,
RTUs, data loggers, wireline communications, enclosures, sensors, and instrumentation. The SCADA
systems include the central software applications that monitor, control, collect, and store data.

2. Prior to initiation of detailed design, Licensee shall request an updated list of WMDCSF identifying
existing and planned communication facilities within 2,000 feet of the certified transmission line corridor.
“Planned communication facilities” are those facilities that are either in the construction phase or in the
final construction design phase with approved funding for design.

3. Licensee shall take the WMDCSF into consideration during its design to avoid harmful interference, as
defined by the FCC, or adverse impacts to WMDCSF. Adverse impacts to WMDCSF shall be defined
as any manifestation of performance degradation, misinterpretation, or loss of information beyond the
range of normal variation in signal strength that would not otherwise happen in the absence of
unwanted energy or physical obstructions.

4. The Consuiting Engineer shall take the following WMDCSF technical specifications into consideration in
the proposed transmission line design. Any proposed alternatives to these specifications shall be
documented in the Preliminary Evaluation Report.

a. For maintenance of microwave communications performance and reliability purposes, the design for
the electrical transmission lines shall be such that:

i.  Electrical transmission line towers are not located within the 0.3F1 at K=2/3 and 1.0F1 at K=4/3 of
a SFWMD microwave path (GTE Lenkurt Inc., “Engineering Considerations for Microwave
Systems”, Section 7, “Clearance Criteria”).

ii. Electrical transmission line conductors are not located within the first Fresnel zone of a SFWMD
microwave path when the conductors are located within 2 kilometers of a microwave site
(Seizawa, Y., Takeshita, K. Takeshita, S., “Influence of Microwave Scattering by Power
Transmission Lines on Digital Radio Communications”, IEEE Transactions on Electromagnetic
Compatibility, Volume 31, No.4, pp 346-352, November 1989).

b. For maintenance of land mobile radic voice communications base station and area coverage
performance and reliability purposes, the design for the electrical tfransmission lines shall be such that
the RF noise floor, in either clear or rainy conditions, attributable to the electrical transmission lines, is
not sufficient to cause harmful interference or other harmful impacts to WMDCSF.

c. For maintenance of SCADA telemetry communications performance and reliability purposes, the design
for the electrical transmission lines shall be such that the RF noise floor, in either clear or rainy
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conditions, is increased to an amount that reduces the fade margin for SCADA base station and RTU
fade margin to less than 30 dB for the primary communications path and 20 dB for the secondary
communications path (SFWMD Design Standard). For SCADA systems that have fade margins less
than the SFWMD Design Standard any reduction in fade margin shall be eliminated or mitigated.

. Licensee, in consultation with SFWMD, shall identify and retain an independent Consuiting Engineer(s)
with demonstrated knowledge of and/or experience with RF and SCADA communications systems such
as the WMDCSF for the purpose of conducting the evaluations, including modeling and measurements,
required by these SFWMD Communications Conditions (collectively referred to as the “Evaluation
Program”). Licensee shall be responsible for payment of fees charged by the Consuiting Engineer(s).

. The Consulting Engineer, in consultation with Licensee and SFWMD, shall develop a scope of work
and schedule to accomplish the Evaluation Program. Licensee shall submit the proposed scope of work
and schedule for the Evaluation Program, together with any revisions proposed by Licensee, to
SFWMD as a post-certification submittal for review pursuant :to' DEP. General Condition XIX. At a
minimum, the scope shall include: :

. ldentification of the location and characteristics of all existing and planned WMDCSF within 2,000 feet
of the certified transmission line corridors that have the potential to experience harmful interference or
other adverse impacts from the certified transmission facilities.

. ldentification of the appropriate evaluation methodology to assess whether harmful interference or any
other adverse impact to WMDCSF will occur due to Licensee’s facilities.

The Preliminary Evaluation, shall include:

i. Based on Licensee’s preliminary design of its transmission line facilities, a modeling and analysis
effort to determine the potential for transmission line harmful interference or adverse impacts to
operation of the WMDCSF.

i. Field measurements, and review of SFWMD maintenance and performance records for the
WMDCSF, to establish environmental baseline operability of the WMDCSF where the modeling
and analysis in paragraph (i) above show a potential for harmful interference or adverse impacts
to operation of the WMDCSF, and ambient or preexisting electromagnetic and radio-interference
conditions in the vicinity of the WMDCSF. The Baseline Testing shall be conducted during the wet
season or during other times as agreed upon by SFWMD and Licensee for a period sufficient to
capture significant weather events and establish signal strength profiles.

. A report that will communicate the findings of the Preliminary Evaluation, and identify specific potential
interference issues that should be addressed in Licensee’s final design of the transmission line facilities
to avoid harmful interference or adverse impacts to WMDCSF.

Review of Final Transmission Line Design. The Consulting Engineer shall advise the Licensee and
SFWMD of any potential harmful interference or adverse impact issues identified in the Preliminary
Evaluation report that do not appear to have been addressed in the final transmission line design.

Construction Acceptance Test Program shall include:

i. If construction is commenced more than two (2) years following field measurements under
paragraph 6.c.ii. above, verification of baseline conditions and WMDCSF operability during the
wet season immediately prior to initiation of construction.

ii. Measurement of post-construction conditions and WMDCSF operability immediately following

transmission line energization and load condition during the next wet season or during other times
as agreed upon by SFWMD and Licensee.
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11.

12.

10.

C.

Provision of methodology for collection of all test data.

Provision of a report from the Consulting Engineer to Licensee analyzing the pre- and post-
transmission line construction testing data and communicate the findings of the Construction
Acceptance Test Program, and identify any specific harmful interference or adverse impacts to the
WMDCSF that Licensee must address through avoidance (i.e., redesign) or mitigation or determine that
no harmful interference or adverse impacts are created by Licensee's project.

Sixty (60) days prior to any planned testing or invasive measurements of WMDCSF, Licensee shall
submit a calendar schedule to allow for District coordination of access, water management operation
change control, District observation of testing, and staff support.

Licensee shall submit its preliminary design of transmission facilities necessary for the evaluation in
paragraph 6.c. above to the Consulting Engineer, with an informational copy to SFWMD.

Licensee shall submit— tﬁé—'.Preliminary Evaluation Report as a post-certification submittal for review
pursuant to DEP General Condition XIX.

If the resuits of the Evaluation Program indicate that harmful interference or adverse impacts are likely
to occur or are occurring, Licensee shall avoid or mitigate for such harmful interference or adverse
impacts. Licensee shall either revise the design of the transmission facilities, or work with SFWMD to
develop a mitigation plan for enhancement of the WMDCSF or other remedial redesign of affected
WMDCSF. Should the mitigation plan involve service-affecting operations, Licensee shall develop a
Cutover Plan that details the timeframes WMDCSF service will be affected and coordinate with
SFWMD on scheduling activities. The Cutover Plan shall be included in the mitigation plan submitted as
a post-certification submittal for review pursuant to General Condition XIX. All mitigation costs
attributable to Licensee-created harmful interference or adverse impacts shall be the responsibility of
Licensee. Such mitigation will be implemented on a mutually agreeable schedule upon determination
that the transmission facilities will produce or are producing harmful interference or adverse impacts to
WMDCSF. Design and mitigation solutions to offset adverse impacts to existing and planned WMDCSF
shall be submitted to SFWMD as a post-certification submittal pursuant to DEP General Condition XIX
and may include, but are not limited to:

Redesign of Licensee’s transmission facilities, such as upgrades to the phase-conductor design to
lower the corona-produced radio frequency interference generated by the transmission lines, relocation
of poles, and changing height of phase conductors.

Enhancements to SFWMD’s system, such as larger antennas; raising, lowering, adjusting or relocating
SFWMD’s antennas, antenna-mounting structures, poles, or transmitters; a dedicated fiber optic circuit
or communications link to be deployed during and/or after Licensee’s construction activities; temporary
facilities and systems to maintain operations during construction; relocating or hardening of SCADA
monitoring stations; working with SFWMD to enhance the communication system signal strength or
coverage areas near the transmission facilities.

An implementation schedule.

Licensee shall submit its final transmission line design to SFWMD as a post-certification submittal pursuant
to DEP General Condition XIX and to the Consulting Engineer at least ninety (90) days prior to
commencement of construction, identifying design features that have been incorporated to address all
potential harmful interference issues or adverse impacts identified in the Consulting Engineer's report
under paragraph 6.d. above.

Licensee shall submit the report of the Construction Acceptance Test Program, together with any Licensee
comments, to SFWMD as a post-certification submittal for review pursuant to DEP General Condition XIX.
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13. Licensee shall immediately investigate all complaints of harmful interference or other adverse impacts
disrupting communications through any portion of WMDCSF in proximity to Licensee's certified
transmission facilities. If such investigation indicates the harmful interference or other adverse impacts are
caused by Licensee's transmission lines, Licensee shall implement appropriate mitigation.

4.2.2.2 Operations & Maintenance / Right-of-Way

The term “SFWMD right(s)-of-way” when used in this report is intended to mean those lands acquired by
SFWMD in fee, easement, or other type of grant, for the purpose of operations and maintenance of SFWMD’s
canal and levee system, spoil areas, and access and other easements. Reference: Chapter 40E-6, F.A.C.

1. General Conditions

At ieast ninety (90) days prior to the commencement of construction of any portion of the transmission

-lines o SFWMD right-of-way; Licensee shall provide SFWMD with the final right-of-way iocation within

the ceriified corridor. Reference: Sections 373.085(1) and 373.413(2), F.S.

At least ninety (90) days prior to the commencement of construction of any portion of the transmission
lines over, across, or using any SFWMD canal or levee right-of-way to facilitate the construction or
maintenance of the transmission line, Licensee shall submit complete scaled or fully-dimensioned 8%%"
x 11" drawings to SFWMD showing the proposed facilities for SFWMD review for compliance with the
non-procedural requirements of Chapter 40E-6, F.A.C. The drawings shall depict the proposed
electrical transmission line crossings along with the adjacent towers or support structures, in both plan
and profile views, and shall show, at a minimum, information consistent with Appendix E-1A and E-2 of
the Criteria Manual for Use and Occupancy of Works of the District. Reference Sections 373.085,
373.086, and 373.413(2), F.S.

Prior to use of SFWMD right-of-way for construction access, the Licensee shall provide a time schedule
for use of the right-of-way, including a pian identifying the proposed route, type, and number of vehicles
and the frequency of such use. Reference: Section 373.085 and 373.086, F.S.; Rules 40E-6.091(1) and
40E-6.201(1)(j), F.A.C.

The Licensee shall maintain the area of SFWMD right-of-way utilized for access or occupied by
Licensee’s facilities at all times in a condition as good or better than the condition existing prior to
Licensee’s use. Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C.

If deemed necessary to accommodate unimpeded continuous access by SFWMD vehicles and
equipment, the Licensee shall construct vehicle turn-around/passing areas to meet SFWMD
requirements or coordinate with SFWMD when construction activities that may impede access are
scheduled to occur. Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C.

Vertical clearances for any aerial crossings over SFWMD canals and rights-of-way shall meet SFWMD
non-procedural criteria and requirements in effect at the time of Licensee’s submittal of drawings in
sub-paragraph (b) above, as set forth in Chapter 40E-6, F.A.C. Reference: Sections 373.085(1) and
373.086(1), F.S.; Rule 40E-6.091, F.A.C_; and Criteria Manual for Use and Occupancy of Works of the
District.

Subsequent to Certification, any requests for use of SFWMD right-of-way that wouid otherwise require
a waiver to SFWMD Right Of Way Occupancy Permit Criteria, as set forth in Rule 40E-6, F.A.C., if
deemed acceptable by SFWMD in writing shall not require an amendment or modification to this
Certification. Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C.

The Licensee is responsible for identifying potential conflicts with existing facilitiecs owned by third
parties permitted by SFWMD and for coordinating relocation of previously permitted facilities, as
required, including obtaining the necessary right-of-way occupancy permit modifications for those
previously permitted facilities. Similarly, if during the course of future permit application reviews,
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SFWMD notices a proposed facility that potentially interferes with the transmission lines, SFWMD will
require the applicant to coordinate with Licensee to resolve potential conflicts. Reference: Sections
373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C.

The Licensee shall only have the right to utilize SFWMD right-of-way for those activities, uses, and
purposes specifically authorized in this Certification for the purpose of construction, operation, and
maintenance of the certified transmission facilities unless otherwise agreed to by SFWMD and
Licensee in writing. All other activities, uses, and purposes on SFWMD right-of-way by Licensee not
specifically authorized in this Certification are prohibited. Furthermore, the Licensee shall not have the
right to authorize any other person or entity to utilize SFWMD right-of-way for any activity, use, or
purpose without the prior written consent of SFWMD. Reference: Sections 373.085 and 373.086, F.S.;
Chapter 40E-6, F.A.C.

SFWMD reserves the right of priority access in order to perform its regional water management
missions and the Licensee shall not interfere with..that access, particularly during emergencies.
Uninterrupted SFWMD access shall be maintained at all times. Reference: Sections 373.085 and
373.086, F.S.; Chapter 40E-6, and Rule 40E-6.381, F.A.C.

The Licensee does not have any authority to incur liens for labor or materials on SFWMD rights-of-way.
All persons contracting with the Licensee, all material, men, contractors, mechanics, and laborers are
hereby charged with notice they must look to the Licensee, and to the Licensee only, to secure the
payment of any bill for work done or any materials furnished during the term of this Certification.
Pursuant to Sections 713.01(26), F. S., SFWMD right-of-way shall not be subject to liens for
improvements and such liability is expressly prohibited. This paragraph shall be included in all contracts
with the Licensee for materials or services involving SFWMD right-of-way. In the event that the
Licensee does not, within thirty (30) days following Licensee’s notice the imposition of any such lien,
cause the same to be released of record by payment or posting of a bond or other means acceptable to
SFWMD, SFWMD shall have, in addition to all other remedies provided herein and by law, the right, but
not the obligation, to cause the same to be released by such means as it shall deem proper, including
payment of the claim giving rise to such lien. All such sums paid by SFWMD, including, but not limited
to reasonable attorney's fees and expenses incurred by it in connection therewith, together with interest
at the maximum rate allowed by law, shall be payable to SFWMD by the Licensee on demand.
Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C.

SFWMD, its Governing Board members, employees, contractors, and subcontractors, are not
responsible or liable for any claims by the Licensee, or any partner, parent, affifiate, or subsidiary, for
damages (including special and consequential), loss, expense, or costs with respect to the Licensee's
project or other property or improvements arising directly, indirectly, or proximately from water level
fluctuations, water flows, or operations of water control structures, if operated in compliance with the
USACE Master Water Control Manual for the C&SF Project and the Operations and Maintenance
(O&M) Manual for the C&SF Project. Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6,
F.A.C.

. Licensee shall be responsible for the increased cost that SFWMD incurs in the event of canal
improvements including, but not limited to, widening, installing, repairing, or replacing culverts, levees
or other SFWMD facilities within the SFWMD right-of-way. as may be necessary in the future to
implement public health, safety and weifare related modifications associated with operation and
maintenance of the Central and Southern Florida Flood Control Project, due to Licensee’s facilities or
uses being located within the SFWMD right-of-way The increased cost shall be determined by SFWMD
requiring its contractor (selected as the lowest responsive and responsible bidder) to provide the
following information: an estimate based on work being performed assuming no facilities in place, and
the accepted bid based on the work being performed with the facilities in place. The difference between
the estimate and the bid constitutes SFWMD's increased cost. The Licensee shall pay SFWMD’s
increased cost no later than thirty (30) days after receipt of written notice from SFWMD of the amount
of the increased cost, the amount of the estimate, the bid submitted by the Contractor, and the name of
the contractor submitting the bid. SFWMD shall provide the Licensee notice if its intent to solicit the
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aforementioned bids at least sixty (60) days prior to requesting proposals from contractors. Reference:
Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C.

n. The Licensee shall only use the access points and gates authorized by SFWMD. Upon payment of
applicable key deposit fees and submission of complete key permit applications, SFWMD agrees to
issue, as a ministerial act, Licensee the necessary key permits allowing access to SFWMD roads to
support the construction, operation, and maintenance needs of the Licensee. The Licensee shall take
all necessary measures practicable to preciude the general public from accessing those portions of the
right-of-way under construction such as posting of designated construction zones. Reference: Sections
373.085 and 373.0886, F.S.; Chapter 40E-6, F.A.C.

0. Licensee shall not utilize SFWMD right-of-way for the general servicing or maintenance of its vehicles
or construction equipment or for the storage of any contaminant, hazardous substance, fuel, or other
petroleum products unless agreed to by SFWMD in wr|t|ng Reference: Sections 373.085 and 373.086,
F.S.; Chapter 40E-6, F.A.C-: iy .

p. To the extent practicable, Licensee shall expedite the preparation and implementation of any repair,
remediation, mitigation, and/or related plans required to address damages and/or any other adverse
impacts to SFWMD facilities or systems caused by the Licensee during the design, construction,
operation, and/or maintenance of the certified facilities. The time frames specified in these conditions
shall be considered maximum allowable time frames, unless adjusted by mutual agreement between
SFWMD and Licensee. Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C.

2. Standard Limiting Conditions
Reference: Sections 373.044, 373.113, 373.085(1), 373.086, 373.103, 373.129, and 373.603, F.S.; Rule

40E-6.381, F.A.C.

a. All structures on SFWMD works or lands constructed by Licensee shall remain the property of
Licensee, who shall be solely responsible for ensuring that such structures and other uses remain in
good and safe condition. The Licensee is advised that other federal, state, and local safety standards
may govern the occupancy and use of SFWMD lands or works. SFWMD assumes no duty with regard
to ensuring that such uses are so maintained and assumes no liability with regard to injuries caused to
others by any such failure. Reference: Rule 40E-6.381(1), F.A.C.

b. Licensee solely acknowledges and accepts the duty and all associated responsibilities to incorporate
safety features that meet applicable engineering practice and accepted industry standards into the
design, construction, operation, and continued maintenance of the authorized facilities/use. This duty
shall include, but not be limited to, the Licensee's consideration of SFWMD regulation and potential
fluctuation, without notice, of water levels in canals and works, if operated in compliance with the
USACE Master Water Control Manual for the C&SF Project and the Operations and Maintenance
(O&M) Manual for the C&SF Project as well as the Licensee’s consideration of upgrades and
modifications to the authorized facilities/use that may be necessary to meet any future changes to
applicable engineering practice and accepted industry standards. The Licensee acknowledges that
SFWMD review of this project including, but not limited to, any post-certification reviews and field
inspections performed by SFWMD, does not in any way consider or ensure that the authorized
use/facilities are planned, designed, engineered, constructed, or will be operated, maintained or
modified so as to meet applicable engineering practice and accepted industry standards, or otherwise
provide any safety protections. The Licensee further acknowledges that any inquiries, discussions, or
representations, whether verbal or written, by or with any SFWMD staff or representative during the
post-certification review process, including, but not limited to, any field inspections, shall not in any way
be relied upon by Licensee as SFWMD assumption of any duty to incorporate safety features, as set
forth above, and shall also not be relied upon by the Licensee in order to meet Licensee's duty to
incorporate safety features, as set forth above. Reference: Rule 40E-6.381(2), F.A.C.

¢. The Licensee shall not engage in any activity regarding the authorized use that interferes with the
construction, alteration, maintenance, or operation of the works of the SFWMD, including:
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i discharge of debris or aquatic weeds into the works of the SFWMD;
ii. causing erosion or shoaling within the works of the SFWMD;

iii. planting trees or shrubs or erecting structures that limit or prohibit access by SFWMD equipment
and vehicles, except as may be authorized by this Certification.

iv.  leaving construction or other debris on SFWMD right-of-way or waterway;

v. damaging SFWMD berms and levees; removal of SFWMD-owned spoil material; removal of or
damage to SFWMD locks, gates, and fencing; opening of SFWMD rights-of-way to unauthorized
vehicular access; or running or allowing livestock on SFWMD rights-of-way.

Licensee shall be responsible for any costs incurred by the SFWMD resulting from .any such
interference, as set forth in i through v above. Reference: Rule 40E-6.381(8), F.A.C.

Should the authorized activities or placement of the authorized facilities within SFWMD right-of-way or
maintenance of same contribute to sloughing, erosion, or wash-outs of SFWMD right-of-way, berm, or
side slope of the canal, it is the Licensee's sole responsibility and expense to, upon notification from
SFWMD, immediately take appropriate steps to restore the right-of-way to pre-existing conditions or
better using current SFWMD engineering standards provided by SFWMD as guidance. Site-specific
engineering considerations and decisions shall be undertaken by the Professional Engineer in charge
(i.e., for backfill material, density/compaction, stabilization, and maintainability).

d. SFWMD is not responsible for any personal injury or property damage that may directly or indirectly
result from the use of water from SFWMD'’s canal or any activities that may include use or contact with
water from the SFWMD canal, since SFWMD periodically sprays its canals for aquatic weed control
purposes and uses substances that may be harmful to human health or plant life. Reference: Rule 40E-

6.381(9). F.AC.

e. SFWMD has the right to change, regulate, limit, schedule, or suspend discharges into, or withdrawals
from, works of the SFWMD in accordance with criteria established by SFWMD or USACE for the works
of the SFWMD. Reference: Rule 40E-6.381(13), F.A.C.

f. Licensee shall be responsible for the repair or replacement of any existing facilities located within
SFWMD right-of-way that are damaged as a result of Licensee’s installation or maintenance of the
authorized facilities. Reference: Rule 40E-6.381(19). F.A.C.

g. It is the responsibility of the Licensee to make prospective bidders on construction contracts for the
certified facilities aware of the pertinent terms and conditions of this Certification. Reference: Rule 40E-
6.381(21). F.A.C.

3. Special Conditions
Reference: Sections 373.044, 373.113, 373.085(1), 373.086, 373.103, 373.129, and 373.603, F.S.; Rule

40E-6, F.A.C.

a. A copy of the Certification application, Certification order, and SFWMD post-certification submittals will
be available for review by SFWMD upon request.

b. At no time shall Licensee place permanent or semi-permanent above-ground encroachments or
facilities within the 40-foot-wide strip of land lying parallel to any SFWMD canal as measured from the
top of the existing canal bank landward, unless otherwise authorized in this Certification or agreed to by
SFWMD in writing.
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i!;

At no time shall Licensee place facilities crossing over SFWMD structures or project culverts, unless
otherwise authorized in this Certification or agreed to by SFWMD in writing.

. At no time shall Licensee place permanent or semi-permanent above-ground structures within SFWMD

one-hundred (100) foot-long equipment staging areas defined as being immediately upstream and
downstream of all bridges and pile-supported utility crossings of SFWMD canals, unless otherwise
authorized in this Certification, or agreed to by SFWMD in writing. Temporary placement of equipment
or materials is allowable as long as the equipment or materials can be removed by Licensee within
forty-eight (48) hours of notice given by SFWMD that a tropical storm watch has been declared for
Miami-Dade County or at times when post-storm debris removal activities must be undertaken

by SFWMD.

-e. Within thirty (30) days of completion of the authorized work, the Licensee shall contact the SFWMD

field representative at the Miami. or Homestead Field Station to schedule a final inspection for
compliancewith rnight-of-way conditions of certification. . -

For culvert connections to SFWMD works, the Licensee shall comply with the following:

i. The crown of the authorized connection shall be set at a minimum of one-half foot below the
design water surface elevation or lower.

ii. The top of the rip-rap headwall must match the elevation of the existing ground.
iii. The Licensee shall construct the endwall/headwall to include adequate returns to prevent erosion.

iv.  The Licensee shall take all feasible measures acceptable to SFWMD to prevent the discharge of
debris or aguatic weeds into SFWMD works by the authorized use.

v.  All culverts 36 inches in diameter or larger that serve to connect to works of the SFWMD must be
equipped with a skimmer or baffle that effectively precludes the discharge of aquatic weeds into
SFWMD works by the authorized use.

vi. Licensee is solely responsible for maintenance of the skimmer or baffle.

vii. Licensee shall adequately identify all culvert connections with a permanent type, aboveground
marker placed within SFWMD right-of-way at location(s) specified by the SFWMD field
representative.

viii.  Culverts to be installed in association with structure pads and pad access ramps connecting to

SFWMD levee access roads shall be of adequate design to prevent adverse impacts to wetlands
or weakening of the levee due to impoundment of water.

g. Licensee shall comply with the following requirements during use of SFWMD right-of-way for

construction maintenance, and operation activities:

i. Prior to commencement of construction or utilization of SFWMD right-of-way, the Licensee is
required to contact the SFWMD field representative at the Miami or Homestead Field Station to
schedule a pre-construction meeting. The Licensee shall prepare and present the following at the
pre-construction meeting:

(a) A list of 24-hour contact personnel. The list shall include the contractor and alternate
contact, their titles, and telephone numbers for 24-hour contact.

(b) A written inventory of the type of vehicles, construction equipment, other machinery, and
materials that will be located within SFWMD right-of-way.

(c) Written procedures for the clearing of all construction materials, machinery, equipment, and
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vehicles from the canal and the area immediately adjacent to the canal within 24 hours
notice from SFWMD.

(d) A list of the names and contact numbers of the designee and alternate contact responsible
for the various operations involved in the clearing procedures.

ii.  This authorization is for the use of the Licensee and the Licensee’s contractor(s)/sub-contractor(s)
only.

ili. The Licensee shall be responsible for locking SFWMD access gates upon entering and leaving
SFWMD right-of-way. The Licensee shall take all necessary measures to preclude the general
public from accessing the right-of-way with motorized vehicles.

iv. The Licensee is responsible for posting a watchman at any SFWMD vehicular access gates
unlocked by Licensee during any working_hours that the gate remains uniocked. At no time shall a
SFWMD gate unlocked by Licensee be left unlocked and unattended by Licensee.

v. The Licensee is responsible for providing and utilizing acceptable dust control measures during
the duration of the proposed work.

. The Licensee shall comply with the following concerning storm event notifications and requirements
during construction activities:

i.  If storm, hurricane, or emergency circumstances are developing, SFWMD will attempt to provide a
48-hour notice. The Licensee will be contacted by telephone or a visit to the construction site
wherein the Licensee will be informed of the emergency situation. The Licensee is put on notice
that the 48-hour notice is a warning that SFWMD may or may not be able to provide the Licensee.

ii. [If storm, hurricane, or emergency circumstances have developed, SFWMD will contact the
Licensee by telephone or visit the site to place the Licensee on 24-hour alert. At this time, the
Licensee and the Licensee’s contractor(s) and sub-contractor(s) must begin securing the project
site in accordance with Special Condition g.i.(c) of this subsection.

ii. The Licensee is advised that SFWMD’s hurricane, storm event, and/or emergency alert may differ
from the National Hurricane Center or the local news and weather. SFWMD takes into
consideration the numerous factors concerning construction within the canal rights-of-way. As
such, upon SFWMD notification to the Licensee of a pending emergency, storm event, or
hurricane, the Licensee has 24 hours or less to comply with SFWMD orders.

In the event of floods or other natural or civil disaster or emergencies affecting SFWMD or SFWMD
right-of-way, the Licensee shall cooperate with SFWMD to facilitate mitigation of the impact of such
emergencies. The Licensee shall immediately notify SFWMD of any emergency situation observed on
SFWMD right-of way.

Licensee shall be responsible for obtaining any and all other necessary federal, state, local, special
district, private, and underlying owner authorizations in connection with its activities conducted under
this Certification. In the event the Licensee does not obtain such authorizations from the underlying
owner, the Licensee shall acquire or otherwise satisfy any interest or claims made by such underlying
owners with respect to this Certification.

If required by the Florida Department of Transportation (FDOT) to prepare a Maintenance of Traffic
(MOT) Plan that involves SFWMD property, the Licensee shall provide SFWMD with a copy of the MOT
Plan upon submittal to FDOT. The Licensee shall provide SFWMD with a copy of the Final MOT Plan
reviewed by the FDOT
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I. Licensee shall be required to install facilities in accordance with minimum clearance requirements
specified in SFWMD Criteria Manual for Use or Occupancy of Works of the District, Including Section
XiV, Appendix E-1, in effect at the time of design of the certified transmission lines for crossing Works
of the District, unless otherwise agreed in writing.

m. Licensee acknowledges that Licensee’s proposed activities contemplated under this Certification may
be subject to USACE 33 U.S. Code Section 408 approval requirements. Licensee further acknowledges
and agrees, that in the event of future USACE projects or modification of existing USACE projects, it
shall be the responsibility of the Licensee to implement any and all necessary modifications to
Licensee's facilities including, but not limited to, relocations thereof required by the USACE at
Licensee’s sole cost and expense.

4.2.3 Land Management / Ecosystem Restoration

1

The Licensee shall avoid.impacting wetlands to the extent practicable. When necessary and feasihle, the
location of the span between power poles shall be maximized or varied to eliminate or reduce wetiand
impacts. Reference: Section 373.1391, F.S.; Rules 40E-4.301 and 40E-4.302, F.A.C; Basis of Review for
Environmental Resource Permits, Section 4.0.

On SFWMD lands, the Licensee shall employ at-grade roads, geoswales that would not extend above
existing wetland grades, elevated roadways to bridge slough features, or other appropriate construction
methods or techniques to maintain historical drainage patterns and sheetflow, to the extent practicable. For
those areas where wetland impacts will occur, wetland control elevations shall be established to maintain
or improve pre-construction hydroperiods within all affected areas. Reference: Section 373.1391, F.S,;
Rules 40E-4.301 and 40E-4.302, F.A.C.; Basis of Review for Environmental Resource Permits, Section
4.2.3.3.

. The Licensee shall, to the extent practicable, use adjacent existing public roads for access to the right-of-

way for construction, operation, and/or maintenance purposes before using non-public roads or building
new roads. Reference: Section 373.1391, F.S.

. At new access points created by Licensee’s transmission facilities, transmission line access roads shall be

designed to include locked gates, or other appropriate methods or techniques to prevent illegal access to
SFWMD-owned lands including but not limited to lands within Model Lands, Southern Glades, and
Pennsuco Wetlands. Licensee shall maintain these access points by repairing illegal breaches within thirty
(30) days of being notified of or discovering such breaches. Reference: Section 373.1391, F.S.

. Upon request by Licensee prior to final design of the certified transmission facilities, SFWMD shall provide

Licensee with a list of SFWMD lands that are subject to planned burns. SFWMD shall provide advance
notice to Licensee of any planned burns in the vicinity of the certified transmission rights-of-way.
Reference: Section 373.1391, F.S.; Rule 40E-6.311, F.A.C.

. Licensee shall provide SFWMD with final construction drawings of all Licensee’s facilities that encroach or

cross SFWMD lands, works, or projects. Reference: Sections 373.085(1)(b) and 373.1391, F.S

4.24 Water Use

1.

Prior to the commencement of construction of those portions of the project that involve dewatering
activities, unless the proposed dewatering activity meets the “no notice” criteria of Rule 40E-20.302 (3),
F.A.C. and Section 2.5.1 of the Basis of Review for Water Use Permits, the Licensee shall submit a
detailed plan for the proposed dewatering activities to SFWMD for an assessment of consistency with the
non-procedural requirements of Chapters 40E-2, 40E-3 and 40E-20, F.A.C., in effect at the time of
submittal and impact monitoring if necessary (Rule 62-17.133, F.A.C.). The following information,
referenced to North American Vertical Datum of 1988 (NAVD88) where appropriate, shall be submitted:

a. A detailed site plan that shows the location(s) for each proposed dewatering area
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¢. The maximum depth for each dewatering operation

d. The location and specifications for all proposed wells and/or pumps associated with each dewatering
operation

e. The duration of each dewatering operation

f. The discharge method, route, and location of receiving waters generated by each dewatering operation,
including the measures (Best Management Practices) that will be taken to prevent water quality
problems in the receiving water(s)

g. An analysis of the impacts of the proposed dewatering operations on any existing on and/or off-site
legal users, wetlands, or existing groundwater contamination plumes

h. The location of any infiltration trenches and/or recharge barriers

All plans must be signed and sealed by a Professional Engineer or a Professional Geologist registered in
the state of Florida .

.- 4.3 . Corridor-Specific Conditions
4.3.1 East Preferred Corridor
4.3.1.1 Central and Southern Florida Project

Licensee has proposed to cross SFWMD C-2 (Snapper Creek) Canal with its transmission facilities just west
of SW 70th Avenue or in the vicinity of U.S. Highway 1. Conditions 1 and 2 below apply to these locations,
respectively.

1. Licensee may install the electrical transmission line support structures parallel to and within the SFWMD C-
2 Canal right-of-way north of the Dadeland Mall only between the Palmetto Expressway and 70th Avenue,
provided that: 1) conductors shall not overhang any part of the Canal, 2) Licensee’s placement of
permanent or semi-permanent structures within SFWMD staging areas must comply with paragraph 4.2.2.2
3) d) above; and 3), Licensee’s placement of electrical transmission line support structures shall not impair
the integrity of the C-2 canal bank or side slope or reduce the conveyance capacity of the C-2 canal.
Reference: Sections 373.085 and 373.086, F.S.; Chapter 40E-6, F.A.C.

2. Licensee may install transmission facilities that cross the C-2 Canal on the east side of U.S. Highway 1.
However, due to existing SFWMD C-2 Canal and right-of-way access and maintenance constraints in the
vicinity of U.S, Highway 1 Licensee shall consult with and obtain written concurrence from SFWMD for
transmission facilities to be installed on the west side of U.S. Highway 1. Reference: Sections 373.085 and
373.086, F.S.; Chapter 40E-6, F.A.C.

4.3.2 West Preferred Corridor
4.3.2.1 Protection of Everglades Habitat Associated with CERP Restoration

1. Aerial Surveys. SFWMD adopts and incorporates by reference Florida Fish and Wildlife Conservation
Commission (FWC) condition G, “Wood Stork and Wading Bird Colonies”, in its entirety.

2. Ground Surveys. In conjunction with FWC Condition G, Licensee shall conduct ground surveys of wood
storks during nesting for currently-known colonies along Tamiami Trail (East 1, East 2, and West) and the
3B Mud East colony. The ground surveys shall be conducted prior to and during fledging of juvenile wood
storks.

3. Licensee shall consult with SFWMD prior to finalizing design of aerial and ground surveys.
4. Licensee shall provide SFWMD copies of all post-certification submittals, including the ground and aerial

surveys referenced in Conditions 1 and 2 herein, in accordance with time frames set forth in DEP General
Condition XIX.
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5. Licensee shall provide SFWMD a calculation of wood stork foraging habitat loss based on application of
the United States Fish and Wildlife Service (USFWS) Habitat Assessment Foraging Model developed
specifically for South Florida and a mitigation plan. Licensee shall consult with SFWMD prior to the plan
being finalized.

4.3.2.2 Central and Southern Florida Project

1. L-29/L-30/L-31N Levee Procedures / Requirements

a. Pre-Construction Surveys / Inspections

Within thirty (30) days of written request from the Licensee, SFWMD shall provide the Licensee
with a copy of the most recent ievee inspection reports for the levees within SFWMD right-of-way
that the Licensee is proposing to access for construction and/or maintenance activities.

In areas where the transmission line access will be located on SFWMD levee(s), the Licensee
shall conduct surveys, including a level survey at the toe and crest of the levee and cross-section
surveys every 500 feet (including both toes of the levee) and at locations agreed between
SFWMD and Licensee as potential problem areas. Potential problem areas will be identified by
visual inspection or where there are significant changes proposed to the levee. Upon completion
of the surveys, Licensee shall submit certified, signed, and sealed copies of the surveys to
SFWMD. The surveys will be used to establish a baseline of the pre-construction topographic
features of the levee(s) including, but not limited to, top-of-levee width and elevation and side
slopes in NAVD88. If any post-certification submittals are provided prior to 2014, the Licensee
shall consult with SFWMD concerning the need to include National Geodetic Vertical Datum of
1929 (NGVD29) measurements in addition to NAVDS88 measurements. The surveys shall
document the condition of the levee(s) with respect to the most recent East Coast Protection
Levee Evaluation Report at the time of the surveys. As an alternative, the Licensee can use
surveys conducted by SFWMD, if the studies were completed less than three (3) years prior to the
Licensee's anticipated construction commencement date.

In addition to surveys, the Licensee shall also perform a visual inspection of the levee(s),
documented by videotape or photographs, to assess the structural integrity of the levee(s). Where
video or photographic documentation is used, station markers and GPS coordinates shouid be
installed or used so that exact locations can be determined for reference.

If Licensee surveys, visual inspection, or other assessment methods indicate, that further
investigation is needed to accurately assess the integrity of the levee(s), Licensee shall conduct
additional investigations in consultation with SFWMD. Further investigations may include, but
shall not be limited to, soil borings, piezometer installations/monitoring, laboratory tests, modeling,
etc. The Licensee shall provide its written findings, conclusions, and recommendations, certified
by a Florida-registered Professional Engineer, to SFWMD. Licensee shall conduct additional
investigations or assessments, as necessary, to satisfy SFWMD non-procedural requirements,
prior to any construction activities on SFWMD levees.

b. Pre-Construction Safety, Maintenance, and Construction Plans

Prior to construction of the certified electrical transmission line facilities, the Licensee shall provide
SFWMD with a Levee Safety and Maintenance Plan that addresses steps the Licensee will take
to maintain the integrity of the levee(s), including any improvements proposed by the Licensee.
The Plan shall be reviewed by SFWMD for compliance with the applicable SFWMD non-
procedural requirements.

Prior to construction of the certified electrical transmission line facilities, the Licensee shall
provide SFWMD with a Levee Construction Plan that addresses the steps the Licensee will take
in constructing the certified transmission line facilities. The Plan shall be reviewed by SFWMD for
compliance with the applicable SFWMD non-procedural requirements.
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c. Pre-Construction Levee Improvement Standards/Requirements

Any improvements made by the Licensee within SFWMD L-29, L-30, and L-31N Canal rights-of-
way shall be performed such that the structural integrity of the levee(s) shall be maintained to a
level as good as or better than the conditions in existence immediately prior the Licensee's
commencement of work activities, as documented pursuant to Section 4.3.2.2. 1 (General
Conditions). For construction of any proposed improvements, Licensee may be required to first
obtain approval from USACE, as set forth in 33 U.S. Code, Section 408 and pursuant to Section
4.2.2.2, 3 (Special Conditions), j.

Licensee shall not commence construction activities on SFWMD rights-of-way without prior post-
certification review by*SFWMD of Licensee Levee Safety and Maintenance Plan and Levee
Construction Plan. In the event that SFWMD identifies any non-compliance with SFWMD
applicable non-procedural requirements in these plans, SFWMD shall within ninety (90) days
identify any applicable requirements that SFWMD believes the Licensee's improvements do
not satisfy.

d. Monitoring and Structural Integrity During Construction

Pre-existing or fatent defects related to the structural integrity of the levee(s), identified by
Licensee’s investigations, shall be remedied by SFWMD through its routine maintenance
schedules, if deemed necessary by SFWMD. If not deemed necessary by SFWMD, any pre-
existing or latent defects shall be remedied by the Licensee, if deemed necessary by the
Licensee. If not deemed necessary by the Licensee, any pre-existing or latent defects shall be
monitored by the Licensee throughout construction of the certified electrical transmission line
facilities in the vicinity of the levee(s). Any further deterioration or changes to the levee(s) found
as a result of Licensee’s monitoring of the levee(s) conditions that could be detrimental to the
integrity of the levee(s) shall be immediately communicated in writing to SFWMD. If the further
deterioration or changes are caused by the Licensee's construction activities, the further
deterioration or changes shall be remedied by the Licensee to pre-construction conditions or
better as documented in Section 4.3.2.2, 1 (General Conditions) of this subsection.

SFWMD reserves the right to halt any and all construction activities due to concerns related to the
structural integrity of the levee(s). If SFWMOD requires a halt to construction activities, SFWMD
shall provide the Licensee with a description of its concemns regarding the structural integrity of
the levee(s) within forty-eight (48) hours of the halt, including the alleged causes of concern and
potential remedies for the Licensee to consider. Following the halt of construction activities, the
Licensee shall provide SFWMD with a proposed Remedial Construction Plan that addresses
SFWMD concerns within three (3) working days or such longer time as agreeable to both SFWMD
and Licensee. SFWMD failure to respond to Licensee within five (§) working days after Licensee’s
submittal of the Remedial Construction Plan shall constitute SFWMD confirmation that Licensee's
Remedial Construction Plan complies with SFWMD applicable non-procedural requirements.

e. Damages During Construction

The Licensee shall be responsible for the repair or replacement of SFWMD L-29, L-30, or L-31N
levees damaged as a result of Licensee’s construction, operation, or maintenance of the certified
electrical transmission line facilities, including SFWMD access to the levees. Repair of damages
to the levee(s) that occurs during the Licensee’s construction activities in location(s) not identified
by the Licensee’s pre-construction investigation as having pre-existing or latent defects shall be
the responsibility of the Licensee and the Licensee shall commence repair work promptly.

f. Inspections During and After Construction

SFWMD personnel shall have access and the opportunity to inspect improvements to the L-29, L-
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30, and L-31N Canal levees during construction or operation at all times. Licensee shall engage a
third-party inspector to conduct SFWMD post-construction inspection, jointly selected by SFWMD
and Licensee. The purpose of the post-construction inspection will be to confirm that Licensee
has maintained or returned the L-29, L-30 and L-31N levees to as good as or better than pre-
construction conditions as documented in Section 4.3.2.2, 1 (General Conditions). If any SFWMD
inspections will interfere with Licensee construction activities, advance notification of such
inspections should be given.

g. Post-Construction

i. Licensee shall provide as-built drawings showing all levee improvements within the L-29, L-30,
and L-31N canal rights-of-way within ninety (80) days of completion of each phase of
construction. The as-built drawings shall be signed and sealed by a Florida-registered
Professional Engineer and shall be referenced to NAVD88. Licensee and SFWMD may use the
drawings as a reference for maintenance or improvements of ingress and egress areas to the
levees that are utilized by the Licensee for ongoing operation of the adjacent electrical
transmission line facilities, or until modified/utilized by other parties.

ii. If Licensee’s improvements within SFWMD canal rights-of-way are modified / utilized by parties
other than the Licensee, the Licensee shall not be responsible for any impacts to the levee(s)
caused by such third party use. The third party user and/or SFWMD shall be responsible for
approval of any changes to the as-built drawings to reflect said third party use of the Licensee’s
improvements.

Licensee’s use or occupancy of SFWMD real property interests subject to the “Cooperation Agreement By
and Between Florida Power and Light Company and the South Florida Water Management District
Regarding Licensee's Utility Corridor Within the Everglades National Park Expansion Area’, dated August
21, 2008 (Resolution No. 2008-640), referred to hereinafter as “the 2008 Agreement”, is contingent upon
Licensee reaching separate binding agreements with the third parties referenced in the 2008 Agreement.
Regardless of whether the 2008 Agreement is ultimately binding, Licensee shall be limited to the terms and
conditions as set forth in the 2008 Agreement or as mutually agreed in writing between Licensee and
SFWMD.

. Unless authorized in this certification or mutually agreed in writing between Licensee and SFWMD

authorized representative, electrical transmission line support structures and overhead wires shall not be
placed on the east sides of the L-30 and L-31N canal rights-of-way between S.W. 120th Street and the
southern boundary of the Krome Avenue access corridor, with the exception of aerial wire crossings for the
Clear Sky-Levee #1 and #2 500 kV transmission lines and the Clear-Sky Pennsuco 230 kV transmission
line over the east side of the L-30 Canal, immediately south of and adjacent to the southern boundary of
the Krome Avenue Access Corridor.

. Unless authorized in this certification or mutually agreed in writing between Licensee and SFWMD

authorized representative, within the West Preferred Corridor, access shall be restricted to the west sides
of the L-30 and L-31N canals. Longitudinal access on the east sides of the L-30 and L-31N Canals is
prohibited, except for Krome Avenue.

. The Licensee shall comply with the following conditions concerning use of the Ratner Bridge, S-334 service
bridge, and S-335 service bridge:

a. The Licensee’s proposed use is secondary to SFWMD and USACE proposed use and shall not
interfere with SFWMD proposed use.

b. The Licensee shall inspect the bridges prior to and after construction activities in accordance with
FDOT standards.

44



Prior to construction, the Licensee shall provide load rating calculations for specific high frequency and
special vehicles that will need to use the bridges.

Maximum load criteria shall not be exceeded.

Prior to construction, the Licensee shall provide SFWMD with videos and/or photographs documenting
the condition of the bridges.

The Licensee shall be responsible for paying the cost of any necessary bridge improvements required
to accommodate Licensee’s activities.

The Licensee shall be responsible for repairing or paying the cost of repairing any damage to the bridge
as a result of Licensee’s activities. Within thirty (30) days of completion of construction activities, the
bridge and .its immediate surroundings shall be restored to its original condition prior to construction,
inciuding, but not limited to, concrete/asphalt repairs, canal bank repairs, gravel, and sod.

The Licensee shall provide SFWMD with uninterrupted access acceptable to SFWMD for the duration
of any necessary repair work.

The Licensee shall obtain consent from the underlying fee owners for use of lands adjacent to the
Ratner Bridge and related access road and shall submit a copy of said documentation to SFWMD prior
to use.

Prior to Licensee's use of the S-334 and S-335 service bridges, Licensee shall submit to SFWMD a
Bypass Pumping Plan. The Plan shall address, to SFWMD’s satisfaction, bypass pumping, in the event
water control structures S-334 or S-335 are damaged as a result of Licensee’s use thereof, such that
the conveyance capability of water control structures S-334 or S-335 is impacted. The Bypass Pumping
Plan must contemplate on-site facilities in order to effectuate immediate implementation in the event of
damage to the S-334 or S-335 water control structures.

6. Transmission line support structures (poles) shall be placed a minimum of forty (40) feet from the toe of the
water conservation area side of the levee.

4.3.2.3 Land Management / Ecosystem Restoration

1. At least thirty (30) days prior to construction of the transmission line segments that are along SFWMD L-29,
L-30, or L-31N levees, Licensee shall submit a construction schedule and a coordination plan to SFWMD
for review and post-certification compliance. The coordination plan will be for the purpose of coordinating
Licensee and SFWMD construction activities in areas where both entities will have ongoing simultaneous
construction activities. Reference: Sections 373.1391, 373.1501(4)(d), 373.1502(2)(a), and 373.4592, F.S.

2. Prior to final design of the certified transmission facilities, Licensee shall consult with SFWMD regarding
design and placement of transmission line support structures and access roads between the Krome
Avenue Detention Center and the southern limits of the existing rock mines owned by Kendall Properties

and

Investment within Licensee’s West Preferred Corridor. Reference: Sections 373.1501(4)(d),

373.1502(2)(a) and 373.4592, F.S.
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4.3.3.1

West Secondary Corridor

Protection of Everglades Habitat Associated with CERP Restoration

Conditions 1-5 in section 4.3.2.1 also apply to the West Secondary Corridor.

4.3.3.2 Land Management / Ecosystem Restoration
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1. Within Water Conservation Area 3B, in order to maintain historical drainage patterns and sheetflow, to the
extent practicable, Licensee shall employ appropriate construction methods or techniques such as at-grade
roads, geoswales that would not extend above existing wetland grades and / or elevated roadways to
bridge slough features. Reference: Sections 373.1501(4)(d), 373.1502(2)(a), and 373.4592, F.S.

2. Design and construction of transmission line facilities in that portion of the West Secondary Corridor in
WCA-3B is subject to the following restrictions and limitations:

a. In order to maintain historical drainage pattems and sheetflow, transmission line support structures
shall be placed on topographical ridges within the marsh and excluded from sloughs, to the extent

practicable.

b. - Support structure pads shail be constructed to sustain water levels rio greater than 10.5 feet NGVD29
-for significant periods, unless additional.-hydrologic madeling and/or.information is available at the time
= ...of post-certification. review that demonstrates that a different elevation -is requured or accép’tabie
" Reference: Sections 3?‘31501(4)(d) 373.1502(2)(a), and 373.4592, F.S- Suf é

2
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EXHIBIT 1. Location of Turkey Point Plant.
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EXHIBIT 2. Turkey Point Plant Site and Associated Non-Transmission Facilities.
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EXHIBIT 3. FPL Proposed Transmission Line Corridors.
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EXHIBIT 4.

FPL Proposed Eastern Transmission Line Corridor.
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EXHIBIT 5. FPL Proposed Western Transmission Line Corridors.
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EXHIBIT 6. USFWS Wood Stork Colonies with CERP and Other Restoration Projects.
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EXHIBIT 7. Example Certificate of FPL Self-Insurance.

Certificatz of FPL Seli-Insurance

November 3, 2011

Sowih Florida Water Mmgemenl District
3301 Gun Club Rosd., -
West Palm Beach: FIL - 334164680

RE: Flnndal’uwar&ﬁ%u ")Seff!nmedketmhonlSdfﬁmxrm
" Tukey Point 6&7- jeﬂmdamﬂedtmmmlumlethﬁngAct

application
To Whom it May Concemn:

This lefter confirms FFL’s self-insured retention / self-instwance (together. the “self-msurance™)
as required in the Right of Way Consent Agresment between FPL and the Sonth Florida Water
Management District ("District”), in regards to the transmission portion of the Turkey Point 6&7
Project (the “Project™). Specific to, and for the duration of, the Project, FPL will maintain self-
insurance for the following msurance coverages:

Workers’ Compensation: Workers' compensation stattory limits as required by law.

General Liability: Commercial General Lizbility lsursnce on an “Occurrence Basis,” with
limits of Liability not lzss tham $ 3,000,000 per oocwrence and/or aggregate combined single
Limit, bodily izjury, death, or property damage with coverages as set forth in the Right of Way
Consent Agreement.

For the duration of the FPL’s use of the District’s night-of- way, Wesks of the District or yeal
property interests recorded in the public records, FPL will be self-meured fo the limits above for
injury and/or damage to persons and property cansed by any act of omussioz of FPL, its agents,
employees, and/or 1ts confractar’s relating to the FPL's use of the District’s right-of-way, Works
of the District or real property interests recorded in the public records.

For a copy of NexfEra Energy, Inc.’s latest audited armual report as evidence of FPL financis!
abﬂnymsdfmphanmpymdmﬁefoﬂmgmmwaw&-hm

If you would like to contact me to discuss this letter or other matters, my direct phone mmober is
(561} 691-3032. Thank you.

Sincerely,

Grace Costantino
Risk Msnagement Analyst
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EXHIBIT 8. SFWMD Planned Projects.

Project Type
Biscayne Bay Coastal Wetlands CERP
Phase | CERP
Phase | CERP
Woestern C-111 Spreader Canal Phase Il CERP
South Dade C-111 Non-CERP
Modified Water Deliveries Non-CERP
Water Preserve Area Conveyance CERP
L-31N (L-30) Seepage Management Pilot : ‘ CERP
| Everglades National Park Seepage Management - ~ -CERP
"1 Bird Drive Recharge Area ' g SRR PR
" | 5-356 Pump Station Relocation ' . CERP :
Water Conservation Area 2 Flows to Central Lake Belt Storage Area CERP
Water Conservation Area 3 Flows to Central Lake Belt Storage Area CERP
North Lake Belt Storage Area CERP
WCA 3A/3B Decompartmentalization CERP
Central Lake Belt Storage Area CERP

The list of projects in this Exhibit will be updated by SFWMD and relevant information about each project will
be provided to FPL in accordance with the conditions of certification.
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APPENDIX A. Cooperative and License Agreement between the Central and Southern Florida
Flood Control District and the Game and Fresh Water Fish Commission for Water Conservation
Areas 2 and 3 (1953) and Permit Agreement by and between Central and Southern Florida
Flood Control District and Florida Power & Light Company (1971).

Separate document due lo file size.



COOPERATIVT
BETWEEN
THE CENTRAL AND SOUTHERN FLORIDA FLOOD CONTROL DISTRICT

AND THE
GAME AND FRESH WATER FISH COMMISSION

LN A A T I D D Y 2 R Y R S R R TS T T R TR RN S Y

= THIS AGREEMENT, Made and entered into bétween the Central and Southern Floride
T Flood Control District, (hersinafver referred to as the Diatkict), pursuant to Chap-
.- tera 25,209 and 25,214, Laws of Florida, Actas of 1949, and the Game and Fresh Water
f—_g Fish Comnxaslon. (herelnafter referred to as the Commission), putsunnt to Chapter
- 21,945, Lawa of Florida, Acta of 1943, and Section 30, Article VI of the Constitution
of Florida.

WITNESSETH:

The parties hereto, for themselves and their respective successors and as-
sigus, in consideration of benefits to both parties, do hereby mutually covenant
and agree as follows:

1. The District hereby grants a license upon, and mekes available to the
Commission for the purposes and subject to the terms and conditions hereinafter sat
forth, all those portions of the real property acquired or to he acquired by the
District in the aroas designated as Conservation Arcas Number Two and Number Three,

a part of the Central and Southerm Florida Flood Control Diatrict im Palm Beach,
‘Broward end Dade Counties, Florida, extending from Hillsboro Canal to Tamiawi Canal.

2. The Commission shall uae anid property for the purpose of game and fresh
vater fish management practices directed to attain the baaic objectives of preserva-
tion, protactnon and propagation of wildlife and fiah, and prometing the recresational
features in comnection therewith,

The basic objectives are to be attained through the following management
practices covering the wildlifes and recreational phases of land use represanted by
thia area:

(a) Wildlife:
Adequate provision shall be made to maintain and improve the wildlife
resources through:
(1) Maintaining as closed areas for breediag and feeding grounds
a0 much of the unit as will enaure maximum stocks of gams,
fish and furbearers and thus permit the harvesting of asur-
pluses.

{(2) Maintenance and development of wildlife environments and
habitat where such use is not inconsistent with the use of
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(3) Planting of cultivated crops and natural wildlife foods to in
crease the carrying capacity of the area for wildlife.

(4) Construction, maiutenance and aperation of channels, ditches,
poola and subimpoundments for the purposes of creating con-
ditions suitable for wildlife apecies nsing the area. Provided,
that such conatruction, operation and maintenance shall be con-
sistent. with the objectives of flood control and other allied
purposes in the area.

(5) Opening by regulation of the Commisaion of portions of the area
to controlled public hunting, fishing and trapping of game, fish R
and furbearers.

:9(5) Racreahxon

Recreational fnc111t1es existing, or to be developed, ahall be operated,
maintained, and administered according to the following principles and
objectives:

(1) The recreational facilities shall be available for the use and
benefit of the general public. No fess shall be charged other
than fees for licenses required by State law, or by regulation
of the Commission,

(2) All recreational facilities which may be developed in the future
shall be located where their use will not interfere with the use
of the land for flood control and water retention purposes.

3. The Commission shall submit, not later than one year after the effective
date of this license and agreement, a general plan of operation and development,
setting forth the measures to be taken by the Commission to effectuate the purposes
of this license and agrecment. Such plan of operation and development shall be sub-
ject to the approval of the District and of the Corps of Engineers as to the con-
formance of the plan to the requirements of flood control and other allied purpases
in the ares.

4. The term of thia license and agreement shall be twenty-five (25) years
beginning on March 1, 1952, and ending on March 1, 1977, and shall automatically
be renewed far three (3) successive terms of fifteen {15) years unlesa written no-
tice to the contrary is given by either party to the other not less than ninety (90)
daya prior to the termination of thia imstrument, or any renewal thereof, and each
renewal shall be subjact to all of the ‘terms and conditions of this license and
agreement, Provided, however, that this license and agraement may be cancelled at
sny time by either of the parties hereto for sufficient cause, upon written notice
of the one to the other; or by notice of one party to the other that State or Federal
laws placed in farce and effect subaequent to the date of thia agreement prevent the
fulfillment of the provisions of the agreement.

The failure of the District to insiat upon the strict performance of any
of thie terms, covensnts, agreements and conditions, herein contained shall not con-
stitute a waiver or relinquishment of the right of the Diatrict to require enforce-
ment of such terms, covenanta, agreements, or conditions, but the same shall continue
in full force and effect.

5. The use of the said rights in the property by the Commiasion shall at all
times be entirely subject to the unrestricted requirements and uses by the Corps of
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mis?ion shall not be obligated in any manner for cosatsa, charges, expenges, or other
obligations as are properly chargeable to the maintenance and development aof the
flood control activities. The use of said property shall be further subject to all
valid casements, rights-of-way, licenses, and outstanding interests in, upon, acroas,
or through said property now existing or which may be deemed mecessary and created in

the future in furtherance of the primary purpose of flood control and allied purposes.

6. The District reserves all right not vested in private persons, corporations
or other public agencies, to the oil, gas, ceal and other mineral ores whatsoever,
upon, in or under said property, together with' the using mineral rights, powers and
privileges, including the right of access to the use of auch parts of the surface of
the premises as may be necessary foi mining and saving said minerals. The Commission,
however, shall have the right to use¢ atone, marl, sand or pest and similar substances
fron said property, provided such materials are used for construction purposes upon or
1 connection with said property. The license herein granted to the Commission is
aubjact to the rights of the District and to the rights heretofore vested in private
persons and public agencies, as the same appear of record, to mine, explore for and
develop, any mineral in, under or upon said lands, including oil and gas, and includ-
ing the right of ingress and egress on, upon or across such lends as may be necessary
for the purposes stated.

7. The Coemission shall not use or permit to be used, and shall take such
measures as may be necessary to prevent the use or occupancy of said property, or any
portion thereof, for any purpose which is inconsistent or incompatible with the pur-
poses set forth in Seétion 2 sbove; nor shall the Commiasion, except with the written
consent of the District, assign any of its rights or obligations under this license
and agreement, or any renewal thereof, or grant or create any righta in favor of third
persons with reference to said property. This provision shall not be construed to

apply to such employees of the Commission as are engaged in the adwinistration of said.

property during the period they are actually so engaged.

The Comminsion ahall, through ita agents and employees, cooperate to pre.
vent unauthorized grazing, cutting, burning, damage to flood control works, or other
trespass on said landa, snd will promptly report to the District all known trespass.
However, subject to the regulations of the Commiasion, persoms holding permit or
license, or exempt therefrom by law, may enter and leave the lands, in the use of the
lands for hunting, fishing, trapping or recreational purposes, at such place or placss
83 may be determined and provided by mutual agrecment betwoen the parties hereto.

8. The Commission shall not, except with the written consent of the District,
authorize or permit third persons, including employees of the Commission engaged in
the administration of the srea, to ersct structures or dwellinga on the praperty,
whether such anthorization or permission creates any rights in such third persons or
not., This provision shall not be construed es requiring a permit from the Commission
to mine, explore or develop the minerals, including oil and gas, aa provided in Sec-
tion §. The Commisaion shall permit at all times, any duly authorized representative
or representatives of the Diatrict to enter upon and inapect said property.

9. The Commiaaion shall assume and defray all costs, charges, expenses, and
other obligationa except as otherwise provided for under Section §, incident to the
use of aaid property for the purposes provided herein, shell maintain asaid property
in good condition and repair, making all repairs and replacements necessary caused
by deterioration, damage, use negligence, or any other cause whatsoever, and shall
not remove any improvements, or alter any major improvements without the writtem con-
sent of the District.
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10,  The District agrees to hold and save the Commiasion harmless from any
damages which it might suffer because of the lack of authority in the District to
have granted this license and agreement. The Commission agrees to hold and save
the District free from demages dus to operations under the terms of this license

and agreement,

11. Upon the expiration or termination of this license and agreement or any
renewal thereof, the Commiassion shall quietly and peaceably vacate said property
and surreader possession thereof, and the District may immediately, or at any time
thereafver, re-enter and take possession of the property and remove all persons
therefrom.

_ 12, Any notice, consent, or other action to be given dor done by the District
under this license and agreement or any renewal thereof, shall be valid only if in
writing and executed by the Chairman of the Governing Board of the Central and South-
orn Florida Flood Control District, or his dily authorized representative, or in the
cass of @ successor to the rights of the Central and Southern Florida Flood Control
District, by the chief administrative officer of such successor, or his duly authorized
representative. All notices to be given by the District under this license and agree-
ment, or any renewal thereof, shall be delivered or forwarded by mail to the Game and
Freah Water Fish Commission of the State of Florida, Tallahasaee, Florida, or its suc-
cessor hereunder.

Any notice, consent, or other action to be given by the Commission under
this license and agreement, or any renewal thereof, shall be valid only if in writ-
ing end executed or performed by the Cheairman of the Game and Fresh Water Fish Com-
misaion, or his duly authorized representative, or in the case of a successor te.the
rights of the Game and Fresh Water Fish Commission, by the chief administrative of-
ficer of auch successor or his duly authorized representative, All notices to be
given by the Commission under this license and agreement, or any remewal thereof,
ghall be delivered or forwarded by mail, addreseed to the Central and Southern
Florida Flood Control District, West Palm Beach, Florida, or ita successor hereunder:

13. This license and agreement shall become effective when duly executed by
al]l parties indicated below, but possession of the said property shall not be granted
until March 1, 1952, the beginning of the 25-year primary term provided for in Sec-
tion 4§ hereof.

14. It is understood and agreed that in the operation and meanagement of the
Conservation Area lands for the primary purpose of flood control and other allied
purposes, the lands and waters will be managed and operatad in the manner most con-
sistent with Section 2 hereof, ao far as it is not inconsistent with the said pri-
mary purpose,

iS. This agreement is executed in two counterparts, sach of which shall for
all purposes be conasidered and deemed an original.

16, The invalidity of any provision of this instrument, or any part thereof,
shall not affect the validity of the remaining provisions or the rights and obliga-
tions of the parties therdunder.

IN WITNESS WHEREOF, the parties hereto by due authority given, have caused
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478, bo. tpa sonteriin of Levae -39 to.be- mmuowi dong th9. aoutherly and.

o ma Yo, 3, 83 provided for herein, all of the tcmn

o 'mm wwﬂ,tt\e dptoa odiontads

T% COCPLRATIVI, LICENSK AGRENENT BJI‘-L"C-I T”'F\

CEUTILY A0 SOOTHIRY FLURIDA FLOOD CONTHOL DISTRICT
AND

Gi.S ARD FRESH WATER FISH COMSTSSION

WHEREAS, a cooperative licenso agreement was entered into betwoen
Caatral and Southern Florida Tlood JSoabrol District and the Game and Fraesh

Water Fish Comaisgion of the 3tate of Florida pertainlug Lo Conservabtion Areas

Nos. 2 and 3 and valeh awcny; other things, provided for the northerly and northJ

pasterly boundary of Conservation Area ¥o. 2 desoribed thereln to be generally

tho soutiwogterdy canal bank of the Hillsboro Canal in Palm Beach Gounty,
F‘lmrid,x, and

WHEREAS, 1t i3 dosirable to aesiablish the northozly and norbheastsr}y
boundary of said Congervation Area No: 2 as described in said agrasment, as
the, canterline of Levee I~39 to be hereafter constructed along tha soubherly
and ‘southvesterly side of said Hillsboro Ganal, and
WHBREAS, such a boundary line for said conservation area will conform-
{o the boundary line between Conservation Area No. 1 and Conservation Area
No. 2 as providéd in the flood control project document, namely, House Dooumant
No. 643, 80th Congrass, 2d Session. ‘ .
NOW, THEREFORE, in consldaration of the prmises, and the mutual cov~
enunte ¢ud agreeqents hereinafter set forth, the partigs herste for ‘tl;enaalves
ang. thadr regpeotive suacessors and ssuigns, do horeby smend the adid oobjieral
¥ive ligeuse ggreement to provida theraln that the nortusrly and northeukrly g
boundaxy: ¢f Gopsexvation Avea No. 2 s desoribed in eaid agx‘cqmt nnan 'henae-:‘

o.t tl;a pex’ np;‘ﬂmrly and norﬂ;cuterly boundu'y lim fol'- aaid Oohaemiqon
. Minnu, congli‘%ions

apd: oovapanty contaduned in sald cooperativo md lin
ip fall foxge, and ef.teut..

TN HIZNESS WEIETROE, e pacties’ mpw, haw

e CRTR i B S ,
: FLCOD CONTROL DISTRICT, BY ITS )
AOARD

Dinec tor
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THIS ACRREMENT, made and enterst tnto thin JOEh. 087 of Augugt.. .oos
Ae Doy 1971, by and betwesn CKEDRAL AND SOOWEHING VLORIDA PLIOD CORTROL
DISIRRCT, party of the fivat part, heratmsiear seferrsd to as "DYSTRICY™ ..

and FLORIDA POWER & LIGHT OMMPANY, }ggrcy oif tha sscond part, herefnaftor

e séforred to as "COMPANY." and , Floriue
. - NYTiESSETI:
WHEREAS, “DISTRICT" has under comstruction ad paxtially completed a . ?
program of watar control in central and soutivsen Ilorida, and r‘;. ;
WHEREAS, en {otegral purt of the watex uontral piogram of "DISTRICT" '

i gé tnvolves large storage or reservoir sreas flgr storage of fresh vater, and :’

g d VEEREAS, obe Of the vatex storage aress of "PISTRICT" s lacateditn .
§ g Broward County and 1 known as Consérvatior Ares No. JA, aud .the oﬁ{er ';E :
§§ water storage area is known as Conservation Arga Bo. 3B, lacated in Dsde 5 et
:: E County, and

WHEREAS, "DISTRICTI" hae acquired land rights to all the lamda in eaid
Congervation Axeas, vhich rights consist of:

(1) Rasemgite for £lowsge and shorage of water and constxuctine
of vater control facftities; ox

(2) fes siuple title; and

revisions of planning swd counstruction $n enid Gonservatien Arens end other|
gacilitios of “DISTRICY,” and
VHEREAS, "COMPANY" i» {3 the businewe of pouwer developsent, transe
idnm and distridbution,
© OV THRREFORK, IT I8 AGRERD:
' 1. Rach of the paxties recognizen alat the "DISTRICI™ 1s an
;am of the State of Flerida, and the "CRIE" 10 & corporatien organized
for publfe worke garposass that this Pemwit lgvetsintt L mhmt v}.th the
use of the praparty dy the "DYGIRICR"} and that the pavties ave nbl‘o ()
agree t0 tho nature and extent of the uws of the Kaparty by tha “COMNMANY.*
2. "DYSTALCY" berady, to the extant ponsidle uader tha tww, gives
parmivslon a Porwit) to "OOMRANY” upon tha iiswm avd conditfons beratasdter
et faxth Su latvared paragraphe, @ wip oevinin dtelps e lasd for the con-

629
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structisn, cperation ewd maintesancs of ann or aore electric tranemionion
140es, inoludiog vires, poles, "W frane stiuctutes, towsrs, anchors, gays

e R A NNV penna e

and appurtesant syoipeant o, ovax, upen and across the fwklowiug cesoribed
lande, held in either Zes cirle or eamemmat lyy "DISTRICT" and situated in
the Countiss of Browerd and Dade and Stale off Pordda, and méve partieslarly
deseribed in the a_t___e_tllghed‘i_&hzibt: "a", (uihioh #s made a part heveof by

!
B
3
b

refaxance), qomtﬂ‘o‘i wm; tha zight anv privilegs 5o Tecensttuct, laspect,
altex, imprévo. réove or xalocate such icunsmiesdon lilnes within safd
strips of land; together with ingress and ngross over other "DISTRICT" lands
in locations to be subsaquantly approved dn writivg by “DISTRICT;"together

with the right to perform such other actfvitiaes within che gaid strips of

land a8 axe necessaxry for use for the puxjpnses sot forth. 3
{a) Undex this petmit, “COMPANY" sbucll mot distribute powsr
within safd Conssrvation Arens, withivit approval in writing from
"pISIRICT".
{b) Thic Peranit doas not allow "COMMNI" to use the safd cteips 4
of land fox any other purposes, by wuy of oyeuple -- telaphone
and telagsaph l&nes vithout approval fn writing Srom "DESIRICY." :

{c) At such timom as changes are macy 1n axfsting water control
facilitias, in, over, upon or burderisy saild Qonservation Axeas,
including the said etrips of land hexutefore demcribed, or additional
water control factlities are conetructund in, ovar, upon ot Sordexing
sald Conmervation Aveas, $ncluding sald strips of land "CONPANEY
agress to moke any alteracions wequinmi by "DISTRICT" of the
YCOMIANY'S" facilities coustrucied vEI%dn (he cald strips ef land.
The alterations will be a2t np anst to 'DISIRENT,” and will be tmade

premptly upon vritten requast off "DIFINICR." "DIFTRICT™ will endeavor
to plan, senstrurt or alter {te water control facilitles in such ¢
" mautiex as £ Taquive minfown altwratians by "COMPANY," tut both
parties undexstand that the detinmineiion of locatfon, mathed, tims,
typs and other factoxs relevaat to coptrastion of vater gontret
focdlitins ie selely o “DIETNXOVY datummlontRone (“DISTRIOT apréay
that o bulldiuga will be placell by L an deld stxfps of land and
"ORANE" xprems Sat se beildtngs vl 1 plaead by 1¢ on sald etrips

3w
i
1 &

0Eg=": (04

48 PLEASE SEYUNN YO
A F. CROWLEY

B SR BT 21t COY
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of land.) Thate may ds imatances fa vhich *DIBYRINE™ can wodify

construction preceduras on "DISIRICY" work ot ueilize spectal
equipent on aald work which wemld elfnfnota the necessity of
altexation of "COMPANY" focilitfes. Slwali such an eccasion arfes
and "COMPANY" requests mm"ho nusdify constyuctios procedures

© or utilire epacial squipmenc dn lies ' 1mod fleation of "capANT®
facilicion, then "CIGANY™ shail bear ll additional costs aaso
efated with such altorautive imecluding, ibat not limited te, modifi~

L

cations of etandard construction metheds or procedures and use of
spacinlived construction equipment.

(9) “DISIRICI" reteins the tight to unm all of said Conservation
Areas, including the said strips of lamd above described, for the

purposes of watex £lowage and storage aud consntruction of water

control facilities {n aecordante with the provisions and subject to
the teros of Paragraph (c), in any mansier davued necessary by 3

"DISTRICT" in tho operation of ite water control program,

R

%3

The public shall coatinue to have tha zight of fres access

RBE

across the said strips of lamd horetofore dencyibed,

i

Thie Agremzent and Permit is rubject: to the effect, Lf any, of

the provisiona of that certain Cooperative and Livense Agremmant be-
tween "DISTRICT" aud Game and Fresh Wator Fioh Cosmisefon, dated
Jamury 18, 1952, a cepy of vhich has huen furnished to the "COMPANY"

in conjutiction with chis Pexmit Agvewmmut..

(®) "COMPANY" agress to provide TDIBIRIIN for ite approval prict ta
comenconent of any constructien, its aulwtruction plawns o layout
whiich describen and illustrates the debnils and procedures to be undax-
taken for comstyuction; Xt is umiexetons thuat the MOONPANY'S" factli-
ties mudt be e;uttﬂem and operited o eomply sheh the previeims of

the ¥attional Mlactric Safety Gods. Any chavges o sedifications ia :3
constxuction plans after approval Ls wadn by “WISTARCY™ ltkewies will be k}
sebmitted to "DIFRICE" Sor Lts spprovals 80 as to aveld cncecessary \;"
coatifot, "COMANY” will sudatt t) "DINHNTEE" fer Lts appreval, at o "*ig
abeut 9 tine 1t euimits sonstruntion placs, the "COMMNY'S” plens o4

and practdures fov waistaining itn facglithen. X¢ fv understend tiac

FUIASE REYORN 1O
wihe Wb, CHOWLEY
& (1 1ok Bati ¥EL QDY
. (ARl LA, A
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"DISTRICT" appreval of both coastitietian plans Cor liyout) and plans
and procedures Lov maintemoncs of fuoilitiss must bo cbtained by

TCOMMYY" before vork of any kind miy B0 undertsken by “CODANC" on
the lands Listed fn Bebdbit “A"s "OUEMY" endorstands that £t vill

oot be dllowed Co constxuct reads {uxr $&s construocion or maintesance

sitiomesonmi i

i

s

or for any othar purpose in sald Gunmsrvation Axeac sxcept as others
viss provided in "COMPANY'S" censtrustion plens to bo subitred to'
the "DISTRICT" for ite approval. Wlhiuis “COMPANY" fasilities crose

DT S RS

"DESTRICT" canals, levees, borxow cumiie or other facflities in
existencs at the tize of constxuctiany, then im addition to thia

general paraic, "GOMPAME" wAll apply fov and veceive & standard
'"DISTRICT" Permit for croseing of sufid 'DY(IRICT™ facilities. It 4s
understood that work areas within tlie landy listed tn Exhibic "A"
st ba clearly defined and limited.

(£) Any time "COHPANI" desires to alianden or discontioua use of the
said stxips of land hexainbefors denuribed, it may do eo as long #e
it notifias "DIRTRICT" ia wxiting of its intention to do so and aw
long as At xemoves all of its above wirface facilities excluding
£111, foundstions and pads from the urea withis six (6) months from
the date of notification. In ihe ewwnt of abandoonent bofore or after
coupletien “COMPANY" shall remove all of its sbove surface Eacilities
oxeluding £411, foundations and pade 10 an not te leave amy ebstruce
tios in the Censmivation Areas.

() After approval as requirsd unde: Pazigxaph 2 (e}, VeoemMMY” vilt
give "DIBIRACT” forty-fiva (45) duys uotice Lo writing befere comence
$ug eonstyoation of any faciiicies wizhin eaid rtrips of land, Tha

i

5

%
ks

"COMBANY" sksll comsencs censtructicn: of e power 1ino within a part
of ssid stesp within tve €2) yuaxs fron dute Gareof and ahall use
veuponable diligence to complaln cesoiirestion of the lMae. Tha tiues B

LR

::‘:».w:wn;,:_q;';,%gf_i

sat forth in this sbsastion (i) sheli e axtended by any delsys e
coused by Gote of God, sEriken, Toskiuty, or ather indigtztal dfs- o

8 SRR S A

tuthencea, scte of the public oaeuy, "acy, blackades, riots, ects of
arets fovess, epidesios, deluyt byswiorbivy, tambdiity to ehtatin wmutexiike
ot ToRsasable tarwa, aaks of wmilis cuthauities, o any athex cavtes,

e
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“isther ox oot Of the suue kind as qamsraced bereis, not vithio the
control of "OOMPANE" od which by thei amiralew of due dilfgence
"COMPANE" 18 unadle te overceas.

() "COMPANY" agxaes to hold and gavir "JEBTRICT™ harnless against all
claims, densnds or Judguents as a resiic of "COMPANE'S" use of ke
asid stxips of land above ducrlbod.

(1) "nxsmu" my cancel and rexrminale um t'c:ntt 18 PN -lo~ ‘
latas thu Agresmant and £xile to con:unci;vemuch-violation vithin amty
{90) daye after delivery of writtenm mmﬁ of such violations to
“COMPANY'5" Ganerzl Office in Mismi, Slertda. Pailure to exerciue thie
right of cancellation and termination uhall not constitute a waiver of
such right as to future violations of the seve or differsnt tems of
this Permit, Tt is understoad that “DIKFANY" shall have six (6) months
to coaplete any altaration descriliad Ln subpaction (¢) hereof.

(3) It Ls understood by "DISTRICT timt tha overhead wires to ke fn-

stalled on the propezty covared by thiw Demit are condusters of high

o wltngc ohct:xlctty and that oo permen or object in cantact vith » persco
;MM%M drpught o close proxindty to such wires or the fixtures
:.)}}% , pllﬁrﬁfng the 1ife or pruperty of parties so doing.

CRMTRLIT, AND SOUTHERN PLORIDA FLOOD
COMIE{L DXITRICT, WY IT8# COVERNING

HLORINA lwaumm\

PR O Y L
1o e T oAty AR

. ‘\mmmm,"

pPage: 007




Date: 5/31/32011 Times 10:42 AM To: FL-001-2011-023076 @ 915616825694

The Fund

Page: 008

IMAGEO1 :FL-11-23076-2 05/31/2011 10:42:39am DOC: OR 7343/940

Page 6 of 12

STAYE G2 FLORIDY,
CUgaTY OF PALN DRARY

e Duy 19_10 Rafope pe sho sioraioaed g
i s Do Q 1 I agkiogl
P8 Bor 100 RRERS otiag iTumed il
and ‘Fucretazy, tcnyccti.valy. of tha Govornkiy lbaml of ¢l
PLORIDA 52000 CONTOL DISTRICY, .a public eotpopsidon croated by the Acto
of the Flortdn Lostnlacu:o of 1649, to mo Lmoth ke bo tiio pardons o -
sigiod: tho forogoing instrumont as ouch off4care, and acknoyledped the
excéution theraof to bo thedr £rea oot and dead as ouch officere for the
v putposes and uses thoroein mentloaed; and thae thoy afffxcd thoreto tha'
=7 | officlal seal of tho Covorning Board of Contyal and Southorn Plorida

21 Plood Contyol Digteies, ond that tho satd lnuincuncnt 3 the act and deed

, of sald Conteal and Southezn Florida Flood Control DLstziet and tha

©# | Govesning Doard thoveoZ. .

: VITHBSS wy signature and offfcisl unel gt Weot Palm Beach
‘ cn!& County cnd scate the day and year 10t alovenaid.

o~

W cpmteeion explyes: '

2 Gine e Flonia ot loige
Sy G o bevais Mauh 6. Wid

gasdew 3 ACascas het X oty G

.

STATE OF FLORYDA

COUNTE OF DADE t. -
I HBREBY CERTK’S' that before wma, puveonrally appoorad

m.- W ebpectfully, Vies Prosidont
. Scorotary (.53 ower & Light Company, a Coxpovation

: organuod undor tho Laus of the State of Riieida, 4 mo known to ba the

i percons describod in gnd vhe oaxacutod tha firogoleg inctrumont, and

‘ scvo:auy acknouledzed tho axecutfon therced o ba thodr frac act and doed
on ouch offfcors, £or tha uses and purposes - iliovoln montioned; and that
thoy affized theroto tho official seal of culd corporation and that ocaid
fnotrumant 16 the oct and deed of sald covpiiration,

VITWESS wy hond and offlcul secal in opld County and Scate
..-m. day of -—m———-‘—ﬂ —n—'

My Comztonion oxpirast

Brismy 9%, Stvte of Nedts @ b
R R S 13 19’70;

LIV R YY)

#ownmw m
. LAULRINAE,
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CONSERVATION AREA 3A, SLTUSTY th BRCAAKD GUMNIY, FLORIDA

A strip of lond approximately 660 feat in width ronning through
Sections 28, 21, 16, 9, 4 and &, Tomship 49 South, Ranpe 39
Bast; and Scetionn 32, 29, 20, 29 amd 1§, Tuwnhip 68 South,
Range 39 Eaut; and Sections 13, 1%, 11, 1 and 2, Township 48
South, Sange 38 Kast; and Scetionn 33, 4, 27 and 28, Township
47 South, Ranfte 38lﬂuat situste fo Broward County, Florida: .
topether with adjabent lands in said sections necossory for the™ ™
construction of angle structurcs; ail of the afovesaid lLends
lyfng within the boundaties of the tlentrie cransmigsion live
.2+ voute as illustrated, ond showm an Florida Power & Light -
i . Compafy Drawing No, E~57569, Marked fxhibit B attached hereto
" and made a part hercof. v -

AND:

Including the following described lunds:

A part of Tracts 1l thru 16 facl, less the south 130 feet of the
East 244.16 feet and )ess the North 200 feet of said Tract 16,
of Section 33, Township 49 South, Range 39 Rast, of Florida

N Fruit Lond Company's Subdivision, IMat Yo. 1, as recorded in
Plat Book 2, Page 17 of the public records of Dade County,
Florida more particularly described as follows:

Commence at the NE corner of NEY of said Section 33, thence S
89°56'40" W, along the North linc of said NEY for 1761.51 feet

to the P.0.B. From said P.0.B. conkinue S 89°56'40" W, along
sa:d North line, for 673.10 feet; thence run § 11°22'36" B for
055.45 feet to the Northerly R/W line of C&SFFCD Levee L-37;
thence continue S 11°22'36" E, across L-37 R/W for 1055.72 feet
to the Basterly R/W Einc of L-37; thence continue § 11°22'36" E,
atong the Easterly R/W line of 1.-37 for 682.85 feet, more or
less, to the South line of the NFY of suid Scction 33; thence

zun Basterly, along sald South line, for 673.02 feet; thence

run N 11°22'36" ¥, along a linc 660 fret Bast of and parallel

to the Lasterly R/W tine ¢: L-37, for 1681.86 feet to the
Southerly R/W line of L-37; thence continue N k1°22'36" W, across
1-37 R/W, for 848.68 feet tn the Northerly R/W line of L-37; thence
continue N 11°22'36" W for 163,06 feet to P,0.B.

AND:

. 4\,  That part of Tract 58 {n the SEY of Scction 33, Township 49

s 1 South, Range 39 East, of Florida Fruit Land Company's Subdivision,
Plat No. 1, as recorded in Plat Hook 2 at Page 17 of the public
records o Dade County, Florida, lying Bast of and adjacent to
thg East Right-of-Way line of C&SIF(D Lovee L-37.

AND:

Bogin at the SE corner of Swetion &}, Township 47 South. Range
38 East, Palm Beach County, Fhyridg, thence run § 89°34'57" W along
the South line of said Sectilowm 2% fvy a distanee of 607.41 fcet,
thence run N 54°358°32" E aloag N lLime of C&SEFCH R/W for L3 for
o diastance of 553,37 feet, Rhence ruw 8 35°02'10" B to the Rast
line of said Scction 2L, thenee run Scuth along the Eant ine
of paid Section 21 to the V.0.B.

AND:

she Noxth 1/2 of TEact 18 Evevrgladea tand Co,'s Sub. of Seation 34,
7508, R39L as vecorded in P,B, 2, [l aftuate in froward County,
Plerida,

g *

EXHIBIT "AM v
wet ) of 2 At o
Bhcet 1 af iy “ga\.“ o
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34

sl.  COGUERVATION ARGA 381, SITUAYE 1IN BAME QUINIY, PLORIDA

‘A strip of land 330 fect fn widih, heing 165 fect on each side
V f a conterline, tunning througs Section 3, Township 34 Sooth,
anpe 38 East, Excess Government Lots 3 and 2 hetucen Tounshipy

53 and 54 South, Range 38 East and Sections 35, 36, 25 and 24,
_ Towngh{p 53 South, Range 38 Eant, «lt of Dade County, Florida,
seid contorline bieing describad as follows:

o

Begin at o point on the:South line of said Section 3, 205.13 feet

. Bast of "the Southivest corner of ‘waid Section 3; thence run

2 N.2°16'30" W, along o XiRe 205 :fect” East of and parallel to She

- Northerly extensfon of iho West 1 Llne of Section 10, Township S4
South, Range 3¢ East, for a dislaace of 790.00 feet to a point, .
this point to be known as POINT “A" and having coordinates of
X-655,0463.47 and ¥-519,777.40; theace vun N 38°58'55" £ for a
distance of 23,070,462 feet to a polnt, this point to be known
as POINT “B". and having coordinates of X-669,556.51 and Y-537,711.06;
thence run 8 89°48'43" E for a distance of 772.49 feet to the
Rast lise of said Section 24, this polnt being 205 feet Noxth
of the Southeast corner of said Sectisn 24 snd-being the end
of said centerline.

Together with the following described parcels: PARCEL “AY:
Commence at above described Poinmt “A", thence run N 71°38'48" W
ddstance of 176.30 fact to Point of Beginning: PFrom .
d:P,0.B,, thence xun N 38°58'55" E for 131,18 feet; thence
run K:51°01705" W for 50.00 feet; S 38°58'55" W for 150.00
feet; thonce run § 2°16'30" E fov 150.00 feet; thence run N
87°43'30" E for 50.00 feet; themce run N 2°16'30" W for 131.18
feet to P.0,B. PARCEL "B": Conmence at above described
Point “B", thence run N 25°24'54W for a distance of 182,97
feet to Point of Beginning: From said P.0,B,, thence run §
89°%8'43" E for 126.04 feet; thente ryn N 0°11'17" E for 50.00
feat; thence run N 89°48%43" W for 150.00 feet; thence run

§ 38°58'55" W for 150.00 feet; thonce zun S 51°01'05" E for
50.00 feet; tlence run N 38°58'55" £ for 126.04 feet to P.O.B,

’
Illustreted and showm on Florida Power & Light Company Drawing
No. B~57362 marked "Exhibit €', attached hereto and made a
part hereof.

A 118 A\ PLEALS BETUAN 1O
Sheet, 2 of AT TERY
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APPENDIX B. Cooperation Agreement By and Between Florida Power and Light
Company and the South Florida Water Management District Regarding Licensee’s Utility
Corridor Within the Everglades National Park Expansion Area, dated August 21, 2008
(Resolution No. 2008-640)

Separate document due o file size.



COOPERATION AGREEMENT BY AND BETWEEN FLORIDA POWER
& LIGHT COMPANY AND SOUTH FLORIDA WATER MANAGEMENT
DISTRICT REGARDING FPL'S UTILITY CORRIDOR WITHIN THE
EVERGLADES NATIONAL PARK EXPANSION AREA.

The SOUTH FLORIDA WATER MANAGEMENT DISTRICT (“SFWMD") AND
FLORIDA POWER & LIGHT COMPANY (“FPL") enter into this Cooperation
Agreement (“Agreement’) as of this 2% _day of _[\u a wsb 2008, for the
purpose of facilitating the Modified Waters Delivery Project, the Comprehensive
Everglades Restoration Program (“CERP") and other water delivery projects of
SFWMD, including the related grant of easements to the United States Army
Corps of Engineers ("ACOE") for the Tamiami Trail bridge and channel, and
grant of easements to FPL for the purpose of relocating a portion of FPL's
existing utility corridor presently within the Everglades National Park Expansion
Area to areas on and adjacent to SFWMD's L29/30 and L-31N canal rights-of
way. FPL and SFWMD are sometimes collectively referred to herein as the
“parties” and individually as a “party”.

|. Recitals

1.1 The Everglades National Park Protection and Expansion Act of 1989, 16
U.S.C. Section 410r-5 et seq. expanded the boundaries of the Everglades
National Park to include approximately 109,600 acres south of the Tamiami Trail,
and through that Act and additional legislation authorized the Department of
Interior, National Park Service (“NPS”) and ACOE to acquire lands within the
designated area (“ENP Expansion Area”). The purposes of the expansion of
Everglades National Park include the preservation of the outstanding natural
features of the park, enhancement and restoration of the ecological values,
natural hydrologic conditions, and public enjoyment of such area by adding the
area commonly known as the Northeast Shark River Slough and the East
Everglades, assurance that the park can maintain the natural abundance,
diversity, and ecological integrity of the ecosystem. NPS and ACOE are further
authorized by 16 U.S.C. Section 410r-8 to acquire lands in addition to the
designated 109,600 acres for the purposes of the construction of Modified Water
Deliveries to the Everglades National Park.

1.2 SFWMD is a public corporation of the State of Florida, created by the
Florida Legislature and given those powers and responsibilities set forth in
Chapter 373, Florida Statutes.

1.3  FPL is a utility in the State of Florida and responsible for supplying safe,
reliable electrical power to the citizens of Florida.

14 FPL owns, and has owned since the 1960's and early 1970’s, a 330 feet
to 370 feet wide corridor of property through what has become the ENP
Expansion Area, (collectively, the “FPL Property”).



1.5 FPL asserts that the FPL Property is a vital portion of a contiguous forty
(40) mile corridor essential for the placement of critical infrastructure necessary
for the supply of electrical power for the benefit of the citizens of South Florida.

1.6 NPS asserts that utilization of the FPL Property for a utility corridor, which
would bisect a portion of the ENP Expansion Area, is contrary to the intended
purposes of the ENP Expansion Area.

1.7 SFWMD, NPS, ACOE, the Trustees of the Internal Improvement Trust
Fund of the State of Florida (“THTF’) and FPL have identified property at the
eastern and southern edges of the ENP Expansion Area, and on and adjacent to
the SFWMD L-29/30 and L-31N canal rights-of-way (all ss more particularly
described in Appendix 2 to this Agreement) for the reiocation of FPL’s utility
corridor, where use as a utility corridor may have substantially less impact on the
Everglades Nationa! Park, including the ENP Expansion Area, the Modified
Waters Delivery Project and CERP.

1.8 FPL asserts that it is not opposed to such a relocation of its property
interests, and is willing to work with SFWMD, ACOE, TIITF and NPS towards this
end, and to engineer its utility facilities to fit within this proposed replacement
corridor. It is intended that, in addition to this Agreement, FPL will enter into
separate agreements with ACOE, TIITF and NPS regarding the relocation of
FPL's utility corridor and that these complimentary transactions, when coupled
with this transaction, will maintain the viability of FPL's property as a contiguous
corridor. Time is, however, of the essence to FPL so that it may confirm the
viability of this proposed relocation and begin state and federal approval
processes.

il. Undertakings of the Parties

1.9 SFWMD, ACOE, NPS, TIITF and FPL propose to effectuate the relocation
of the FPL Property interests to the properties more particularly described in
Appendix 2 to this Agreement by the following instruments: with only the
exchanges between SFWMD and FPL identified in subparagraphs 1.9 (a},(c),
(d).(e), (F), (@), (h), (i}, (i) and (m) (the latter being as to SFWMD only under this
Agreement) being addressed by virtue of this Agreement and SFWMD makes no
representation as to the acceptability of the remaining subparagraphs in this
Paragraph 1.9, which do not apply to SFWMD:

a.  That the United States, through the NPS, convey in fee simple to
FPL, property located in the ENP Expansion Area in a corridor
being a minimum 330 feet in width as shown in Appendix 2, made
a part hereof, free and clear of all liens, encumbrances and
restrictions, other than those agreed to-in writing by FPL, including
but not limited to restrictions on use, and SFWMBD will consent to
the grant. SFWMD has declared this land as surplus to the needs of
the SFWMD, including conservation purposes. The SFWMD
consent will be in substantially the form of the subordination and

2



non-disturbance agreement attached hereto as Exhibit E, made a
part hereof.

That the United States, through the NPS, convey to FPL a
perpetual easement for the management of non-native vegetation
that has the potential to be a fire hazard to transmission facilities
that is approximately 90 feet in width as shown in Appendix 2,
made a part hereof.

That the United States, through the ACOE , convey to FPL, and
SFWMD will consent to the grant of, a perpetual easement for the
construction, placement, operation and maintenance of utility
facilities, including transmission lines, appurtenant facilities,
communications facilities and pipelines over properties acquired by
the ACOE as more particularly shown in Appendix 2, together with
the right of ingress and egress for personnel and equipment of FPL,
its employees, contractors, agents, successors or assigns over these
lands, for the purpose of exercising and enjoying the rights granted by
this easement and any or all of the rights granted thereunder, free
and clear of all liens, encumbrances and restrictions, other than
those agreed to in writing by FPL, including but not limited to
restrictions on use. Upon conveyance of the lands underlying these
easements from the United States through the ACOE to SFWMD,
SFWMD shall convey, at no additional cost to FPL, a perpetual
easement(s) to FPL for the purposes described in the United
States/ACOE easement grants to FPL. The easement(s) granted by
SFWMD to FPL over such lands shall be in substantiaily the form of
the attached Exhibit A made a part hereof. SFWMD has declared
the easement as surplus to the needs of the SFWMD, including
conservation purposes. FPL acknowledges and agrees that
SFWMD is not and will not be bound to acquire any land to provide
such easements. The SFWMD consent will be in substantially the
form of the subordination and non-disturbance agreement attached
hereto as Exhibit E.

That the United States, through the ACOE, convey to FPL a
perpetual easement for the management of non-native vegetation
that has the potential to be a fire hazard to transmission facilities
that is approximately 90 feet in width as shown in Appendix 2.
Upon conveyance of the lands underlying these easements from
the United States through the ACOE to SFWMD, SFWMD shall
convey, at no additional cost to FPL, a perpetual easement(s) to
FPL for the purposes described herein. The easement(s) granted
by SFWMD to FPL. over such lands shall be in substantially the
form of the attached Exhibit C made a part hereof. FPL
acknowledges and agrees that SFWMD is not and will not be bound
to acquire any land to provide such easements.



e. That SFWMD convey to FPL north of SW 8" Street (Tamiami Trail)
a perpetual easement being a minimum 330 feet in width, but no
greater than 450 feet in width (in the area of comers and turns), for
the construction, placement, operation and maintenance of
transmission lines and appurtenant facilities together with
communication facilities for FPL's sole use, on and adjacent to the
L-29/30 canal right-of-way, as shown in Appendix 2, together with
the right of ingress and egress for personnel and equipment of FPL,
its employees, contractors, agents, successors or assigns over the
easement area, for the purpose of exercising and enjoying the rights
granted by this easement. FPL acknowledges and agrees that -
SFWMD is not and will not be bound to acquire any fand to provide
such easements. The easement will be in substantially the form of
attached Exhibit A, made a part hereof. SFWMD has declared
the easement as surplus to the needs of the SFWMD, including
conservation purposes.

f. That SFWMD convey to FPL south of SW 8% Street (Tamiami Trail),
and north of NW 41 Street, a perpetual easement for access to
and from FPL's facilities on foot and by motor vehicle inciuding but
not limited to trucks, trailers, cranes and other heavy equipment
and with materials, that is located adjacent to the L.-31N canal right-
of-way, said access easement being over the western side of the L-
31N canal right-of-way, for finger roads to be installed off the levee
and across the right of way connecting to structure pads, and north
of NW 41% Street over the western side of the L-30 canal Right of
Way to the first bridge over the L-30 canal Right of Way located at
Section 36 Township 52 South Range 38 East, all as shown in
Appendix 2. SFWMD has declared the easement as surplus to the
needs of the SFWMD, including conservation purposes. FPL
acknowledges and agrees that SFWMD is not and will not be bound
to acquire any land to provide such easements. The easement will
be in substantially the form of attached Exhibit D, made a part
hereof.

g. That SFWMD convey to FPL a perpstual easement being a
minimum 330 feet in width, but no greater than 450 feet in width (in
the area of comer and turns), for the construction, placement,
operation and maintenance of utility facilities, including
transmission lines and appurtenant facilities, pipelines and
communication facilities in the vicinity of SW 120" Street, or SW
112" Street, Miami, Florida, depending upon the FPL route
selected, as shown in Appendix 2, together with the right of
ingress and egress for personnel and equipment of FPL, its
employees, contractors, agents, successors or assigns over the
easement area, for the purpose of exercising and enjoying the rights
granted by this easement. FPL acknowledges and agrees that
SFWMBD is not and will not be bound to acquire any land to provide

4



such easements. The easement shall be in substantially the same
form as Exhibit A. SFWMD has declared the easement as
surplus to the needs of the SFWMD, including conservation

purposes.

That SFWMD, convey to FPL north of SW 8" Street (Tamiami Trail)
a perpetual easement for the management of non-native
vegetation that has the potentiai to be a fire hazard to transmission
facilities that is approximately 90 feet in width as shown in
Appendix 2. The easement will be in substantially the form of
attached Exhibit C, made a part hereof. SFWMD has declared the
easement as surplus to the needs of the SFWMD, including
conservation purposes.

That SFWMD wiil consent to the grant of easements to FPL over
private land located within the replacement corridor identified on
Appendix 2 to this Agreement. SFWMD has declared the
easements as surplus to the needs of the SFWMD including
conservation purposes. The SFWMD consent will be in
substantially the form of the subordination and non-disturbance
agreement attached hereto as Exhibit E made a part hereof.

That TITF grant to FPL, and SFWMD will consent to the grant to
FPL of, a perpetual easement for the construction, placement,
operation and maintenance of transmission lines and appurtenant
facilities and communications facilities, at the location of the L-
29/30 N canal right of way being a minimum 330 feet in width
between SW 8™ Street , Miami, Florida and NW 41% Street, Miami,
Florida, as shown in Appendix 2, together the right of ingress and
egress for personnel and equipment of FPL, its employees,
contractors, agents, successors or assigns over these lands, for the
purpose of exercising and enjoying the rights granted by this
easement and any or all of the rights granted thereunder. The
granting of the easement by TIITF is subject to the review by the
Acquisition and Restoration Council and approval by the Board of
Trustees of the Internal Improvement Trust Fund.

SFWMD has decliared the easement as surplus to the needs of the
SFWMD, including conservation purposes. The SFWMD consent
will be in substantially the form of the subordination and non-
disturbance agreement attached hereto as Exhibit E, made a part
hereof.

That THTF grant to FPL a perpetual easement for the management
of non-native vegetation that has the potential to be a fire hazard to
transmission facilities that is approximately 90 feet in width as
shown in Appendix 2. The granting of the easement by TITF is
subject to the review by the Acquisition and Restoration Council



and approval by the Board of Trustees of the Intemal Improvement
Trust Fund.

That FPL, in keeping with the terms and conditions of the
Contingent Agreement by and between FPL and the United Siates,
convey to the United States all of its right, title and interest in the
lands described in Appendix 1, made a part hereof (except as
otherwise noted therein).

That FPL wil release to SFWMD and TIITF all of its right, title and
interest in the right of way described in Appendix 3, made a part
hereof. See Appendix 2-B for an approximation of the underlying
fee ownerships. The release will be in substantially the form of the
Partial Release of Permit Agreement attached hereto as Exhibit B,
made a part hereof.

That, upon FPL's receipt of: i) a fully executed FPL/NPS Contingent
Agreement relating to the exchange of the FPL Property for a
replacement corridor identified in the attached Appendix 2; ii) this
Cooperation Agreement executed by the SFWMD; iii) a fully
executed Bilateral Agreement with TIITF/DEP and evidence of
formal approval of that agreement by the TITF Board; iv) fully
executed Bilateral Agreement with the ACOE, FPL will deliver to the
ACOE an executed, perpetual bridge/road and channel easement,
a five (5) year flowage easement and an executed temporary
construction easement over the FPL Property in the vicinity of the
Tamiami Trail as negotiated with the ACOE.

That TITF grant to FPL north of NW 41 Street, Miami, Florida a
perpetual easement for access to and from FPL's facilities located
adjacent to the L-30 and L-31 canal Right of Way, on foot and by
motor vehicle including but not limited to trucks, frailers, cranes
and other heavy equipment and materials, said access easement
being over the western side of the L-30 canal Right-of-Way to the
first bridge over the L-30 canal Right of Way located at Section 36
Township 52 South Range 38 East, alf as shown in Appendix 2.

That FPL enters into an agreement with SFWMD under which FPL
will pay the cost of the design and construction by ACOE of a
betterment to the proposed bridge necessary to provide for
relocation of FPL’s existing, east-west utility line once said bridge is
constructed. The betterment will incorporate improvements during
bridge design and construction to accommodate relocation of FPL's
existing east-west utility line along the L-29 right of way onto the
bridge. FPL understands that the cost of design and construction is
roughly estimated at $160,000. FPL further understands that the
permission of or a utility easement from the Florida Department of
Transportation will be required to relocate the line.

6



For the purpose of this Agreement, FPL is agreeable to paying the
final cost of such betterment provided, however, that FPL has the
ability to review such costs and determine, in FPL's sole opinion,
that the costs are not excessive, prior to entering into the
Agreement with SFWMD.

The parties recognize and agree that the documents attached to Appendix 2 to
this Agreement are preliminary documents that, subject to the approval of the
parties, will be replaced with a final Appendix 2-1 following comptetion of title
searches, surveys and engineering design.

1.10 SFWMD and FPL further agree to move forward with due diligence and in
good faith to draft and execute a mutually acceptable Global Agreement
regarding the following SFWMD/FPL projects:

EAA STA Compartment B
EAA STA Compartment C
Lakeside Ranch STA

C-111 Spreader Canal

EAA Reservoir

Picayune Strand

C-43 Water Quality and Testing Facility
Biscayne Bay Costal Wetlands
C-43 Reservoir

C-44 Reservoir/STA

Fran Reich Preserve (Site 1)
Broward County WPA

C-23/24 STA

C-23/24 Reservoir

PgTFTTFomeQAf DR

1.11  The use of the terms “corridor”, “utility corridor” and “replacement
corridor” in this Agreement is not an admission or acknowledgment by SFWMD,
that the use of the FPL Property as a utility corridor is permissible or suitable as
FPL. has not begun the permitting process.

2.0 The parties to this Agreement have determined that the public interest
would be served by the exchanges identified herein.

2.1 Additional tasks to be undertaken related to this Agreement are as follows:

a. FPL will provide funding for all appraisals and survey work
necessary to effectuate the FPL/SFWMD land exchange
contemplated by Paragraph 1.9 of this Agreement.

b. FPL wili ensure the timely completion of appraisals, surveys and
engineering planning required to effectuate the FPL/SFWMD land
exchange contemplated by Paragraph 1.9 of this Agreement.
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2.2 Following the enactment of federal legislation ratifying the Contingent
Agreement between NPS and FPL and simultanecusly with the NPS-FPL land
exchange closing identified in Paragraph 1.9 (a) and (b) of this Agreement, the
parties agree to effectuate the exchanges described in Paragraph 1.9 of this
Agreement, including executing all the necessary instruments to effectuate the
SFWMD-FPL exchanges identified in Paragraphs 1.9 (g), (h), (i), (j), (k) and (n)
(as to the SFWMD Permit only) and (d) if the conveyance from the United States
to SFWMD has occurred.

2.3  The parties recognize that this Agreement, upon execution by SFWMD
and FPL, is a legally binding agreement.

24  This Agreement may be executed by the parties on separate counterpart
signature pages (including by telecopy) and all such counterpart signature pages
taken together with the body of this Agreement shall be deemed to constitute one
and the same Instrument.

2.5 If any provision or portion of this Agreement shall for any reason be held
or adjudged to be invalid or illegal or unenforceable by any court of competent
jurisdiction or other governmental authority: (1) such portion or provision shall be
deemed separate and independent, (2) the parties shall negotiate in good faith to
restore insofar as practicable the benefits to each party that were affected by
such ruling, and (3) the remainder of this Agreement shall remain in full force and
effect.

2.6  This Agreement shall be governed by the law of the State of Florida.

2.7  Each party represents and warrants that the execution of this Agreement
has been duly authorized by it and that this Agreement, upon execution by the
other party, is binding on and enforceable against such party in accordance with
the terms of this Agreement. No consent to such execution is required from any
person, judicial or administrative body, governmental authority or any other
person other than any such consent which already has been unconditionally
given. Each party hereto represents and warrants that there is no pending
litigation, or to the best of their knowledge, threatened litigation that would affect
its obligations to perform hereunder.

2.8 Notwithstanding any other provision of this Agreement, if the Congress
enacts authorizing, ratifying or confirming legislation which amends or
alters any of the terms of the FPL/NPS Contingent Agreement in the
absence of specific written concurrence of FPL to such amendment or
alteration, FPL shall have the right, within ninety (90) days of the
enactment of such legislation, to terminate this Agreement without any
further obligation hereunder by written notice delivered to SFWMD, and
neither Party shall have any further obligations to the other under this
Agreement.



2.9 In the event that federal legislation approving, ratifying and confirming the
FPL/NPS Contingent Agreement is not enacted into law, this Agreement shall be
null and void in all respects and the Parties shall return to their status and rights
prior to the execution of this Agreement.

IN WITNESS WHEREOF, and intending to be legally bound hereby, this
Agreement has been executed by the parties on the dates shown below:
[Counterpart signature pages to follow.]



Date:

Date:

FLORIDA POWER & LIGHT COMPANY,
a Florida Corporation

o Vo ZHA

C
Terry L. B{cks
Vice President of Corporate Real Estate

SOUTH FLORIDA WATER

LEGAL FORM APPROVED

SFWMD QFFICE OF COUNSEL
BYM"‘ oate §2/ 104

MANAGEMENT DISTRICT BY ITS
GOVERNING BOARD, a political
subdivision of the State of Fiorida

By:

EridBuerrman, Chair
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Appendix 1
FPL Property which is authorized for acquisition by the United States

and affected by this Agreement in Concept

Property owned by Florida Power and Light Company located in the East
Everglades Acquisition Area, between SW 8th Street and SW 120" Street,
Miami, FL: :

The West 1/2 of the West 1/2 of the East Y of the West 1/2 of Section 3,
Township. 55 South, Range 38 East.

And

The West ¥z of the West 'z of the East 'z of the West 1/2 of Section 10,
Township 55 South, Range 38 East, less and except the South 660 feet
thereof which is owned by Florida Power and Light Company; subject to a
reserved easement for non-native vegetation management in favor of
Florida Power and Light Company over the North 82.45 feet of the South
742.45 feet of sald Section 10; and over which the U. S. Army Corps of
Engineers has an easement, as described in a Declaration of Taking as
recorded in Official Records Book ORB 18927, page 2948 of the Public
Records of Miami-Dade County, Florida.

And

The West 370 feet of Sections 10, 15, 22, 27 and 34, in Township 54 South,
Range 38 East. All of the above in Miami-Dade County, Florida.

Subject to the exceptions noted in title commitments dated 3/15/07 and 3/12/07;

And

FPL easements over Government Lot 3:
i) As recorded in ORB 7237 Page 947 and more particularly described as

follows:

Commence at the Northwest cormer of Government Lot 3 which lies between
Township 54 South and Township 55 South, Range 38 East, of Dade County,
Florida; thence run North 89 degrees, 39 minutes, 28 seconds East, along the
north line of said Government Lot 3 for a distance of 40.22 feet to the point of
beginning of the parcel of land to be hereinafter described: From said point
of beginning, run South 4 degrees 22 minutes 17 seconds East for a
distance of 75.19 feet; thence run North 89 degrees, 39 minutes, 28 seconds
East, along a line 75 feet south of and parallel to the north line of said
Government Lot 3 for a distance of 330.19 fest; thence run North 4 degrees,
22 minutes 03 seconds West for a distance of 75.18 feet; thence run South
89 degrees, 39 minutes 28 seconds West, along the north line of said
Government Lot 3, for a distance of 330.19 feet to the point of beginning.

11



li) As described in that certain Order Taking filed to No. 72-14266 in the
Circuit Court of the 11" Judicial Circuit in and for Dade County, Florida dated
September 25, 1972, as Parcel 92, containing approximately 19.60 acres,
more or less: _
Commence at the Southwest corner of Government Lot 3 between
Township 54 South and Township 55 South of. Range 38 East of Dade
County, Florida; thence run N89 degrees 31 minutes 10 seconds East,
along the south line of sald Government Lot 3, for a distance of 1319.79
feet to the Northeast corner of the West 2 of the NW1/4 of Section 3,
Township 55 South, Range 38 East, being the Point of Beginning of
the parcel hereinafter described: From said Point of Baginning, thence
run North 4 degrees 22 minutes 17 seconds West for a distance of
2666.81 feet to a point of intersection with the North line of said
Government Lot 3, point of Intersection being 40.02 feet East of the NW
comer of said Government Lot 3 as measured along the North line of said
Lot 3; thence run N 89 degrees 39 minutes 28 seconds East, along the
North line of said Lot 3, for a distance of 330.19 faet; thence run South 4
degrees 22 minutes 03 seconds East for a distance of 2665.99 fest to a
point of intersection with the South line of said Lot 3; thence run South 89
degrees 31 minutes 10 seconds West along the South line of said Lot 3,
for a distance of 329.95 feet to the Point of Beginning; LESS the North 75
feet thereof. Containing 19.60 acres of land, more or less.

Appendix 1-A is the location map showing the existing FPL property
interests.
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Appendix 2

Proposed Relocation of FPL Utility Corridor on Lands proposed to be
conveyed in Fee Simple from the US (ENP/National Park Service) and

1)
2)
3)

4)
5)
6)

Easements from-the SFWRD, ACOE and TIITF
See attached:

Conceptual Pfan View with Underlying Ownerships with Access, dated
July 2, 2008, 1 sheet, (Not to Scale) (Appendix 2-A)

Key Map for Route Alignments, 1 sheet dated July 2, 2008, (Appendix
2-B)

Turkey Point Levee 500 kV Lines, 120" Street Alignment, Conceptual
Right of Way, Sheets 1 through 12, dated July 2, 2008, (Appendix 2-
C); and

Turkey Point Levee 500 KV Lines, 112" Street Alignment, Conceptual
Right of Way, Sheets 1 and 2 dated July 2, 2008, (Appendix 2-D);
Right of Way Relocation, Anticipated. Access Rights to Relocated Right
of Way, dated July 2, 2008 (Appendix 2-E)

Conceptual Configuration of Proposed Relocated FPL R/W Along
ENP, dated July 20, 2007, (Appendix 2-F)
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GjK 7-2-08
Right of Way Relocation
Anticipated Access Rights to Relocated Right of Way

Access rights necessary for constructing, operating and maintaining transmission lines and other facilities on the
Levee-Turkey Point relocated right of way from SW 120 St. to NW 41 St.

All Sectiops:

Right of ingress and egress (on, over and across) for personnel, material and equipment of FPL, its contractors,
agents, successors or assigns over the lands. Rights to install, maintain, improve, modify or tie-into existing access
roads to allow for safe access for personnel, vehicles, material and equipment. Rights for temporary storage of
materials or equipment during the construction/maintenance period. Rights to install, maintain, improve or modify
fencing/gates.

ACOE -
From FPL R/W just north of SW 120" Street East to exit from inside 8.5 SMA Protection Levee
Use SFWMD 8.5 SMA Protection Levee for access to facilities. The access to the relocated right of way will be
from the levee along and outside of the relocated right of way (except for those sections of the levee that cross the
relocated right of way).
e Access and use of the levee (8.5 SMA Protection Levee) between FPL right of way and SW 197 Ave
o Ability to construct access roads and ramps onto the levee for access from FPL R/W and other public
_access, if required.
e Ability to construct finger roads, ramps and pads for access to the facilities from the levee.
For alternate route along 112" Street.
o  Access and use of the levee (8.5 SMA Protection Levee) going east from FPL right of way to SW 197
Ave, then north slightly past SW 112® Street, than east to SW 194 Ave
o Ability to construct access roads and ramps onto the levee for access from FPL R/W and other public
access, if required
o Ability to construct finger roads, ramps and pads for access to the facilities from the levee
r
From 8.5 SMA Protection Levee Eagt -3 1N, thep north to near SW !’!! ;
A patrol road will be used within the transmission right of way along this section. Depending on surface and soit
conditions, the patrol road may require simple clearing up to installation of compacted fill. Access to the R'W
will be from the 8.5 SMA Protection Levee (or other public access) on south end and L-31N on east/north end.
Access to the 8.5 SMA Protection Levee will be from FPL R/W or SW 197 Ave. Access to L-31N will be from
SW 8" Street, 8.5 SMA Protection Levee near SW100th Street, from relocated right of way near SW 120" Strect
(new access ramp to L-31N to be installed if needed) or SW 136™ Street.

W 100" Street) to SW 8 Street.

west side of the canal for access to the relocated right of way. Entry
onto the L-31N right of way will be from SW 8% Strect, 8.5 SMA Protection Levee near SW100th Street(new
access ramp to L-31N to be installed if needed), from relocated right of way near SW 120™ Street (new access
ramp to L-31N to be installed if needed) or SW 136 Street. (Note: Other public roads may be used, but it
appears that they are being vacated to the government owners of adjacent lots)

'From SW 8" Street to NW 41* Street
Use SFWMD L-29/30 levee/right of way on the north and west side of the canals for access to the relocated right

of way. Entry onto the L-20/30 right of way will be from SW 8™ Street approximately 1.3 miles west of Krome
Ave (SFWMD 8356), from Krome Avenue approximately 1.1 mile north of SW 8® Street (SFWMD $335) and
from Krome Avenue approximately 8.5 miles north of 8 Street (SFWMD bridge).

For these segments, easement must also grant rights to
¢ Construct access roads and ramps onto the levee for access from FPL R/W and other public access, if
~ required.
e Construct finger roads, ramps and pads for access to the facilities from the levee. Appendix 2-E



Appendix 2-F

CONCEPTUAL CONFIGURATION OF NOTES:
1) Cross sections are based on Georsferenced aerials and
PROPOSED RELOCATED FPL RM ALQNG ENP drawings supplied by SFWRID, no survey work has been
performed to verify this data at this time.
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Appendix 3

LANDS NORTH OF TAMIAMI TRAIL
TO BE RELEASED BY FPL TO SFWHID AND TIITF

A strip of land 330 feet in width, being 165 feet on each side of a centerline,
running through Section 3, Township 54 South, Range 38 East, Excess
Government Lots 3 and 2 between Townships 53 and 54 South, Range 38 East
and Sections 35, 36, 25 and 24, Township 53 South, Range 38 East, ali of Dade
County, Florida, said centerline being described as follows:

Begin at a point on the South line of said Section 3, 205.13 feet East of the
Southwest corner of said- Section 3; thence run North 2 degrees 16 seconds 30
minutes W, along a line 205 feet East of and parallel to the Northerly extension of
the West line of Section 10,. Township 54 South, Range 38 East, for a distance
of 790.00 feet to a point, this point to be known as Point “A" and having
coordinates of X-655,043.47 and Y-519,777.40; thence run N 38 degrees 58
minutes 55 seconds E for a distance of 23,070.42 feet to a point, this point to be
known as Point “B" and having coordinates of X-699,556.51 and Y-537,711.06;
thence run S 89 degrees 48 minutes 43 seconds E for a distance of 772.49 feet
to the East line of said Section 24, this point being 205 feet North of the
Southeast corner of said Section 24 and being the end of said centerline.

Together with the following described parcels: Parcel "A"; Commence at above
described Point "A", thence run N71 degrees 38 minutes 48 seconds W for a
distance of 176.30 feet to Point of Beginning: From said P.0.B., thence run N38
degrees 58 minutes 55 seconds E for 131.18 feet; thence run N 51 degrees 01
minutes 05 seconds W for 50.00 feet; S 38 degrees 58 minutes 55 seconds W
for 150.00 feet; thence run S 2 degrees 16 minutes 30 seconds E for 150.00 feet;
thence run N 87 degrees 43 minutes 30 seconds E for 50 feet; thence run N 2
degrees 16 minutes 30 seconds W for-131.18 feet to P.O.B. Parcel “B™
Commence at above described Point “B”, thence run N 25 degrees 24 minutes
54 seconds W for a distance of 182.97 feet to Point of beginning: From said
P.O.B., thence run S 89 degrees 48 minutes 43 seconds E for 126.04 feet;
thence run N Odegrees 11 minutes 17 seconds E for 50.00 feet; thence run N 89
degrees 48 minutes 43 seconds W for 150.00 feet; thence run S 38 degrees 58
minutes 55 seconds W for 150.00 feet; thence run S 51 degrees 01 minutes 05
seconds E for 50.00 feet; thence run N 38 degrees 58 minutes 55 seconds E for
126.04 feet to P.O.B.

Subject to the common right-of-ways of Levees L-29 and L-30, and Krome
Avenue (S.R. 27) which line within the above described boundary limits.
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EXHIBIT A

Utility Easement
by and between FPL and SFWMD

Prepared by and Retura to Following Recording:
Patricia Lakhia, Esq (Law//B)

Florida Power & Light Company

700 Universe Boulevard

Juno Beach, FL 33408-0420

'UTILITY EASEMENT

KNOW ALL.MEN BY THESE PRESENTS that the SOUTH FLORIDA WATER
MANAGEMENT DISTRICT, a public corporation of the State of Florida (“Gramtor”) with an
address of 3301 Gun Club Road, West Palm Beach, Florida 33406 in consideration of the sum of
Ten Dollars ($10.00) and other valuable considerations, receipt and sufficiency of which is hereby
acknowledged, doés hereby grant to the FLORIDA POWER & LIGHT COMPANY, a corporation
organized and existing under the laws of the State of Florida (“Grantee”), whose address is P.O.
Box 14000, Juno Beach, Florida 33408-0420, and to its successors and assigns, an easement forever
for a utility corridor being a minimum 330 feet in width, but no greater than 450 feet in width (in
the area of corners and turns), to be used for the construction, operation and maintenance of
overhead and underground electric transmission and distribution lines, including but not limited to,
wires, poles, transmission structures, towers, cables, conduits, anchors, guys, roads, pads, trails and
equipment associated therewith, attachments and appurtenant equipment for comumumication
facilities for Grantee’s sole use, (all of the foregoing hereinafier referred to collectively as
“facilities™) over, under, in, on, upon, through and across the lands of the Grantor situated in the
Miami-Dade, County, Florida and being more particularly described on Exhibit “A-17, attached
hereto and made a part hereof, and for those lands acquired by Grantor from the United States Army
Corps of Engineers and for lands owned by Grantor in the vicinity of SW 120" Street, Miami,
Florida Grantor hercby grants Grantee the right to an easement forever for a utility corridor being a
minimum 330 feet in width, but no greater than 584 feet in width (in the area of corners and turns),
to be used for the construction, operation and maintenance of overhead and underground electric
transmission and distribution lines, including but not limited to, wires, poles, transmission
structures, towers, cables, conduits, anchors, guys, roads, pads, trails and equipment associated
therewith, attachments and appurtenant equipment for communication facilities, and the right to
construct, operate and maintan one or more pipelines and appurtepant equipment for the
transmission of substances (all of the foregoing hereinafter referred to collectively as “facilities™)
over, under, in, on, upon, through and across the lands of the Grantor situated in the Miami-Dade,
County, Florida and being more particularly described on Exhibit “A-~2”, attached hereto and made
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a part hereof, (the lands described in Exhibit “A-1"" and Exhibit “A-2" collectively being the
“Easement Area”) together with the right and privilege from time to time to reconstruct, inspect,
alter, improve, replace and remove such facilities, upon, across, over, under and or through the
Easement Area with all rights and privileges necessary or convenient for the full enjoyment or the
use thereof for the herein described purposes, including, but not limited to, the right to cut and keep
¢lear all trees, undergrowth and other obstructions within the Easement Area that may interfere with
the proper construction, operation and maintenance of such facilities or any part of them, the right to
mark the location of any underground facilities by above ground and other suitable markers, and the
right of ingress and egress for personnel and equipment of Graniee, its contractors, agents,
successors or assigns for the purpose of exercising and enjoying the rights granted by this easement
and any or all of the rights granted hereunder, but not the right to add additional circuits beyond that
shown in Appendix 2-3, or increase the voltage of such facilities or change the nature of such
facilities without Grantor’s prior written approval which approval shall not be unreasonably
withheld, conditioned or delayed.

Grantor, however, reserves the right and privilege to use the Easement Area for such other
purposes, except as herein granted, or as might interfere or be inconsistent with the use, occupation,
maintenance or enjoyment thereof by Grantee or its successors or assigns, or as might cause a
hazardous condition; provided, however, and by the execution and delivery hereof Grantor so
expressly agrees, that no portion of the Easement Area shall be excavated, altered, obstructed,
improved, or surfaced. Grantor and Grantee agree that the Easement Area may be flooded by
Grantor provided that no portion of Grantee’s facilities is flooded above 10.5 feet NGVD 1929
elevation. Grantor further agrees that no portion of the Easement Area shall be paved and no
building, well, irrigation system, structure, obstruction or improvement (including any
improvements for flood control purposes) shall be located, constructed, maintained or operated
over, under, upon, through or across the Easement Area by the Grantor, or the successors or,
assigns of Granior without the prior written approval of the Grantee, or its successors or assigns,
which may not be unreasonably withheld, conditioned or delayed. Grantor and Grantee also agree
that the Easement Area may be flooded by Grantor provided that no portion of Grantee’s facilities
constructed adjacent fo the L-31 levee shall be flooded above 10.5 feet NGVD 1929 elevation. The
above-limitations on water elevations undertaken by Grantor does mot create a contractual
obligation for Grantor to otherwise provide flood control or protection to FPL as a result of rainfall
or weather events.

Grantee must repair any damage to the Easement Area resulting from Grantee’s use
thereof under this Easement. If Grantee fails to repair the Easement Area resulting from
Grantee's use within thirty (30) days following Grantor’s written notice to Grantee of such
damage (or within such time as agreed upon in writing by Grantor and Grantee), Grantor may, at
Grantor’s sole option, repair the BEasement Area at Grantee’s sole cost and expense. In the event
Grantor exercises its rights of repair, Grantor shall submit a written demand for such costs and
expenses to Grantee, and Grantee shall pay the indicated cost of any such repair or maintenance
within forty-five (45) days of the date of demand of the same from Grantor. If Grantee fails to
pay such costs in the time frame provided in this Paragraph, then any such unpaid amounts shall
bear interest at the highest rate permitted by applicable law {the "Default Rate™).
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All notices which are required or permitted hersunder must be in writing and shall be
deemed to have been given, delivered or made, as the case may be (notwithstanding lack of
actual receipt by the addressee) (i) three (3) business days after having been deposited in the
United States mail, certified or registered, return receipt requested, sufficient postage affixed and
prepaid, (ii) one (1) business day after having been deposited with an expedited, overnight
courier service addressed fo the party to whora notice is intended to be given at the address set
forth below :

To Grantor:

Director, Land Acquisition

South Florida Water Management
3301 Gun Club Road

West Palm Beach, Florida 33406
Telephone: (561) -

To Graritee:

Vice President of Corporate Real Estate
Florida Power & Light Company

700 Universe Boulevard

Juno Beach, FL. 33408-0420
Telephone: (561) 691-2123

with a copy to:
Law Department
Florida Power & Light Company
700 Universe Boulevard
Juno Beach, FL. 33408-0420
Telephone: 561-304-5261

As a condition precedent to entry within the Easement Area by any Grantee
contactor, subcontractor, agent, representative, licensee, or invitee, Grantee shall require such
contactor, subcontractor, agent, representative, licensee, and invitee to provide to the Grantor
insurance with the same protection and insurance coverages required by and afforded to the
Grantee. Grantee shall also require that the Grantor be named as an additional insured on all such
insurance and said liability insurance shall be primary to any liability or property insurance
carried by the Grantor.

Grantee agrees to secure any and all applicable federal, state, and local permits required in
connection with Grantee's use of the Easement Area; and at all times, to comply with all
requirements of all federal, state, and local laws, ordinances, rules and regulations applicable or
pertaining to the use of the Easement Area by Grantee.
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Grantee agrees that no hazardous substance, as the term is defined in Section 101 (14) of the
Comprehensive Environmental Response Compensation and Liability Act ("CERCLA") (42 USC
Section 9601 [14]), petroleum products, liquids or flammables shall be stored on the Easement
Area. Grantee agrees further that in the event it should create a hazardous condition on the
Easement Area, then upon notification by Grantor, Grantee shall, within seventy-two (72) hours, at
its sole cost and expense, correct such condition or situation.

Grantor makes no representation or warranty with respect to the title to or the condition of
the Easement Area and that Grantee hereby accepts the Easement Area in its “AS-1S”, “WHERE-
IS” and “WITH ALL FAULTS” condition, including with respect to the environmental condition
of the property and possible disposal of hazardous waste, substances, or pollutants as defined or
regulated under applicable law.

IN WITNESS WHEREOF, the Grantor has executed this Agreement this day of
, 2008,
Signed, sealed and delivered SOUTH FLORIDA WATER
presence of: MANAGEMENT DISTRICT
By:
Signature Its:
Print Name: Print Name:
Signature:
Print Name:
Signed, sealed and delivered FLORIDA POWER & LIGHT
presence of: COMPANY
By:
Signature Terry L. Hicks
Print Name: Vice President of Corporate Real Estate
Signature:
Print Name:
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ACKNOWLEDGMENT

STATE OF FLORIDA )

)ss:
COUNTY OF )

On this day of , 2008 before me, the undersigned
notary public, personally appeared

(title) of the SOUTH FLORIDA -WATER
MANAGEMENT DISTRICT, a public corporation of the State of Florida, personally known to me
to be the persons who subscribed to the foregoing instrument or who produced
as identification, and acknowledged that ___executed the same on
behalf of SOUTH FLORIDA WATER MANAGEMENT DISTRICT and acknowledged that __he
was duly authorized so to do.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

NOTARY PUBLIC

Print name:

Commission No.:

My Commission Expires:
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ACKNOWLEDGMENT

STATE OF FLORIDA )
)ss:
COUNTY OF PALM BEACH )

On this day of , 2008 before me, the undersigned
notary public, personally appeared Terry L. Hicks, Vice President of Corporate Real Estate of the
FLORIDA POWER & LIGHT COMPANY, a Florida corporation, personally known to me to be
the person who subscribed to the foregoing instrument and acknowledged that he executed the same
on behalf of FLORIDA POWER & LIGHT COMPANY and acknowledged that he was duly
authorized so to do.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NOTARY PUBLIC

Print name:

Commission No.:

My Commission Expires:
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EXHIBIT B

Prepared By and Return to Following Recording:
Patricia Lakhia, Esquire

Florida Power & Light Company

700 Universe Boulevard

Juno Beach, Florida 33408-0420

Folio No.

PARTIAL RELEASE OF PERMIT AGREEMENT

FLORIDA POWER AND LIGHT COMPANY, a Florida corporation, whose mailing
address is P.O. Box 14000, 700 Universe Boulevard, Juno Beach, FL 33408-0420 (the “FPL"),
the owner and holder of that certain Permit Agreement recorded in the public records of Miami-
Dade County Florida recorded in Official Record Book 7343 at page 940 (the “Permir”), for and
in consideration of certain benefits accruing to it, does hereby release unto the SOUTH

‘FLORIDA WATER MANAGEMENT DISTRICT (“SFWMD") so much of said Permit and any
other right, title, or interest as lies within the property described on the attached Exhibit “A”
which is incorporated heréin by reference (“Property”), but excluding FPL’s easements over
private land and land owned by the Trustees of the Internal Improvement Trust Fund of the State
of Florida except to the extent that SFWMD has an easement or reserved rights over the
Property, including the right to flow water or construct certain flood and water control related
improvements, in which case FPL releases SFWMD’s easement from such Permit rights and any
other right, title, or interest of FPL.

And hereby agrees that from and after the date hereof the Property shall be freed of said Permit
and the rights and privileges granted therein and any other right, title or interest of FPL in the
Property, excluding FPL’s easements over private land and land owned by the Trustees of the
Internal Improvement Trust Fund of the State of Florida, which easements and rights thereunder
are expressly retained as provided above. This release applies only to the Property and in no
way affects other lands covered by the Permit.

IN WITNESS WHEREOF, the said FLORIDA POWER & LIGHT COMPANY has caused this
Partial Release of Permit to be signed in its name by its proper officers and its corporate seal to

be affixed, this day of , 2008.

FPL:
Signed, Sealed & Delivered in FLORIDA POWER AND LIGHT
The Presence of: COMPANY

BY:
Print Name: Terry L. Hicks

Vice President of Corporate Real Estate

Print Name:
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ACKNOWLEDGMENT

STATE OF FLORIDA )
)ss.
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this ___ day of , 2008,
by Terry L. Hicks, Vice President of Corporate Real Estate of Florida Power & Light Company, a
Florida corporation, on behalf of the corporation, being duly authorized to do so, and who is
personally known to me.

Notary Public

Print
My Commission Expires:
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EXHIBITC

Non-Native Vegetation Management Easement from the South Florida Water
Management District to FPL

Prepared by and Following Recording Return te:

Patricia Lakhia, Esquire

Florida Power& Light Company
700 Universe Boulevard

Juno Beach, FL 33404-0420

NON-NATIVE VEGETATION AND FIRE MANAGEMENT EASEMENT

Sec. ,Twp__ ,Rpge
Parcel LD.

The SOUTH FLORIDA WATER MANAGEMENT DISTRICT, a public corporation of
the State of Florida with an address of 3301 Gun Club Road, West Palm Beach, Florida 33406
(“SFWMD") , in consideration of the payment of Ten Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, grants and
gives to FLORIDA POWER & LIGHT COMPANY, a Florida corporation with an address of
700 Universe Boulevard, Juno Beach, Florida 33408, its employees, licensees, contractors, sub-
contractors, agents, successors, and assigns (collectively, “FPL""), an easement forever for the
purpose of removing fire prone exotics including but not limited to Melaleuca and Australian
pine, within the following easements or parcels of land, each being ninety (90) feet in width, and
more particularly described on the attached Exhibit “A™ which is incorporated herein by
reference (“Easement Area™).

FPL understands that herbicides applied within the Easement Area shall only be those
registered by the U.S. Environmental Protection Agency and which have state approval,
Herbicide application rates and concentrations will be in accordance with label directions and
will be carried out by a licensed applicator, meeting all federal, state and local regulations.
Herbicide applications shall be selectively applied to targeted vegetation. Broadeast application
of herbicide shall not be used within the Easement Area unless the effects on non-targeted
vegetation are minimized.

FPL agrees to secure any and all applicable federal, state, and local permits required in
connection with FPL's use of the Easement Area; and at all times, to comply with all requirements
of all federal, state, and local laws, ordinances, rules and regulations applicable or pertaining to the
use of the Easement Area by FPL.
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SFWMD reserves the right to maintain, construct or alter roads which are located on the
Easement Area and are necessary to SFWMD’s operations, and in doing so, agrees that it shall not
temporarily or permanently impede FPL’s access over the Easement Area,

FPL agrees that it will not use the Easement Area in any manner which will interfere with
SFWMD's use of the Easement Area or cause a hazardous condition to exist. FPL agrees that no
hazardous substance, -as the term is defined in Section 101 (14) of the Comprehensive
Environmental Response Compensation and Liability Act ("CERCLA") (42 USC Section 9601
[14]), petroleum products, liquids or flammables shall be stored on the Easement Area. FPL agrees
further that in the event it should create a hazardous condition on the Lands, then upon notification
by SFWMD, FPL shall, within seventy-two (72) hours, at its sole cost and expense, comect such
condition or situation.

FPL must repair any damage to the Easement Area resulting from FPL’s use thereof
under this Easement. If FPL fails to repair the Easement Area resulting from FPL’s use within
thirty (30) days from the date of SFWMD’s written notice to FPL of such damage (or within
such time as agreed upon in writing by SFWMD and FPL), SFWMD may, at its sole option,
repair the Basement at FPL’s sole cost and expense. In the event that SFWMD exercises its
rights of repair, SFWMD shall submit a written demand for such costs and expenses to FPL, and
FPL shall pay the indicated cost of any such repair or maintenance within forty-five (45) days of
the date of demand of the same from SFWMD. If FPL fails to pay such costs in the time frame
provided in this Section 3, then any such unpaid amounts shall bear interest at the highest rate
permitted by applicable law (the "Default Rate").

All notices which are required or permitted hereunder must be in writing and shall be
deemed to have been given, delivered or made, as the case may be (notwithstanding lack of
actual receipt by the addressee) (i) three (3) business days after having been deposited in the
United States mail, certified or registered, return receipt requested, sufficient postage affixed and
prepaid, (ii) one (1) business day after having been deposited with an expedited, overnight
courier service addressed to the party to whom notice is intended to be given at the address set
forth below:

To SFWMD:

Director, Land Acquisition

South Florida Water Management
3301 Gun Club Road

West Palm Beach, Florida
Telephone: (561) _ -~

To FPL:

Vice President of Corporate Real Estate
Florida Power & Light Company
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700 Universe Boulevard
Juno Beach, FL. 33408-0420
Telephone: (561)691-2123

with a copy to:
Law Department
Florida Power & Light Company
700 Universe Boulevard
Juno Beach, FL. 334084-0420
Telephone: 561-304-5261

As a condition precedent to entry within the Easement Area by FPL or its contactor,
subconfractor, agent, representative, licensee, or invitee, FPL shall require such FPL contactor,
subcontractor, agent, representative, licensee, and invitee to provide to the SFWMD insurance
with the same protection and insurance coverages required by and afforded to the FPL. FPL ghall
also require that the SFWMD be named as an additional insured on all such insurance and said
liability insurance shall be primary to any liability or property insurance carried by SFWMD.

SFWMD makes no representation or warranty with respect to the title to or the condition of
the Easement Area and that FPL hereby accepts the Easement Area in its “AS-IS”, “WHERE-IS”
and “WITH ALL FAULTS” condition, including with respect to the environmental condition of
the property and possible disposal of hazardous waste, substances, or pollutants as defined or
regulated under applicable law.

[Remainder of page intentionally blank; Signature pages follow]
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IN WITNESS WHEREOF, the undersigned has caused this Easement to be executed as
of the date first set forth above.

Signed, Sealed & Delivered in SOUTH FLORIDA WATER
The Presence of: MANAGEMENT DISTRICT,

A public corporation of the State of

Florida

by:
Signature: Print Name:
Print Name: Address:
Signature:
Print Name:
ACKNOWLEDGMENT
STATE OF FLORIDA )
Jss:

COUNTY OF )

On this day of » 2008 before me, the undersigned notary
public, personaily appeared , of
the SOUTH FLORIDA WATER MANAGEMENT DISTRICT, personally known to me to be the person
who subscribed to the foregoing instrument or who has produced as

identification, and acknowledged that he/she/they executed the same on behalf of said entity and was duly
authorized to do so.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

NOTAXRY PUBLIC, STATE OF FLORIDA
Name (Print):
Commission No.:

My Commission Expires:
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IN WITNESS WHEREQOF, the undersigned has caused this Easement to be executed as
of the date first set forth above.

Executed in the presence of: GRANTEE:
FLORIDA POWER & LIGHT COMPANY

Print Name: By:

Terry L. Hicks

Vice President of Corporate Real Estate
Print Name:

ACKNOWLEDGMENT
STATE OF FLORIDA )
)ss:

COUNTY OF PALM BEACH )

On this day of , 2008, before me, the
undersigned notary public, personally appeared, Terry L. Hicks, Vice President of Corporate Real
Estate of Florida Power & Light Company, a Florida corporation, personally known to me to be
the person who subscribed to the foregoing instrument and acknowledged that he executed the
same on behalf of said corporation and that he was duly authorized so to do.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

NOTARY PUBLIC, STATE OF FLORIDA
Name (Print):
Commission No.:

My Commission Expires:
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EXHIBIT D

Access Easement
from South Florida Water Management District to FPL

This Instrument Prepared by and Return to:
Patricia Lakhia, Esq.

Florida Power & Light Company

700 Universe Blvd — Law Dept.

Juno Beach, Florida 33408

ACCESS EASEMENT

THIS ACCESS EASEMENT (“Easement”) is made and entered into as of this
day of ", 2008, by and between the SOUTH FLORIDA WATER MANAGEMENT
DISTTRICT, an public corporation of the State of Florida, with an address of 3301 Gun Club
Road, West Palm Beach, Florida 33406 (“Gramtor”) and FLORIDA POWER & LIGHT
COMPANY, a Florida corporation, having its principal office and place of business at 700
Universe Boulevard, Juno Beach, Florida 33408, ("FPL", also referred to herein as “Gramtee™).

1. Grant of Basement. Grantor, for and in consideration of $10.00 and other
valuable consideration, receipt of which is hereby acknowledged, does hereby grant to FPL, its’
agents, employees, contractors, sub-contractors, invitees, successors and assigns, a non-exclusive
access easement in favor of FPL, in, on, over, under and across the property more particularly
identified on the attached Exhibit “A” to this Easement (the “Easement Property”), which
Exhibit is made a part hereof, for ingress and egress by FPL and its agents, employees,
contractors, sub-contractors, invitees, successors and assigns, on foot and by motor vehicle,
including trucks and heavy equipment and with materials, to and from FPL’s facilities located on
adjacent lands and more particularly described in the attached Exhibit “B" attached hereto and
made a part hereof, and for the construction and maintenance of finger roads and pads to serve
such FPL facilities. This easement is granted with all rights necessary and convenient for the full
use and enjoyment of the Easement Property for the purposes described herein, including without
limitation the right of FPL to use any existing or future road oa the Easement Property, and the
right of FPL to install, maintain, improve or modify fences/gates (with FPL promptly providing
Grantor with keys to all such fences/gates), ramps, roads and bridges to allow for safe access for
personnel, vehicles, materials and equipment, subject to SEWMD's advance review and written
approval, which may not be unreasonably withheld, conditioned or delayed, of any FPL proposal
to install, improve, or modify fences/gates, ramps, roads, or bridges.

2. Term of Easement. This Basement shall be perpetual.
3. Compliance With Laws. FPL shall at all times observe in its use of the Easement

Property all applicable municipal, county, state and federal laws, ordinances, codes, statutes,
rules and regulations.
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4, Successors and Assigns. This Easement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

5. Miscellaneous.

(a) All of the Exhibits attached to this Easement are incorporated in, and made a part
of, this Easement.

(b)  Grantor hereby reserves the right to use the Easement Property for all uses not
interfering or inconsistent with the Easement permitted herein in any material respect. At no time
will the Fasement Property be obstructed by Grantor or Grantee or by any object which would
prohibit or impair access, ingress or egress to and from the Easement Property or any lands owned,
controlled or used by Grantor or Grantee. Grantee shall also kecp the Easement Property free of
rubbish or other hazards as a result of Grantee’s use.

(¢)  Grantee has the right but not the obligation to maintain the Easement Property but
must repair any damage to the Easement Property resulting from Grantee’s use thereof under this
Easement. If Grantee fails to repair the Easement Property resulting from Grantee’s use within
thirty (30) days following Grantor’s written notice to Grantee of such damage (or within such
time as agreed upon in writing by Grantor and Grantee), Grantor may, at Grantor’s sole option,
repair the damage to the Easement Property at Grantee’s sole cost and expense. In the event
Grantor exercises its rights of repair, Grantor shall submit a written demand for such costs and
expenses to Grantee, and Grantee shall pay the indicated cost of any such repair or maintenance
within forty-five (45) days of the date of demand of the same from Grantor. If Grantee fails to
pay such costs in the time frame provided, then any such unpaid amounts shall bear interest at
the highest rate permitted by applicable law (the "Default Rate").

(d)  All notices which are required or permitted hereunder must be in writing and shall
be deemed to have been given, delivered or made, as the case may be (notwithstanding lack of
actual receipt by the addressee) (i) three (3) business days after having been deposited in the
United States mail, certified or registered, return receipt requested, sufficient postage affixed and
prepaid, (ii) one (1) business day after having been deposited with an expedited, overnight
courier service addressed to the party to whom notice is intended to be given at the address set
forth below:

To Grantor:

Director, Land Acquisition

South Florida Water Management
3301 Gun Club Road

West Palm Beach, Florida 33406
Telephone: (561) __ -

To Grantee:

Vice President of Corporate Real Estate
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Florida Power & Light Company
700 Universe Boulevard

Juno Beach, FL.  33408-0420
Telephone: (561) 691-2123

with a copy to:
Law Department
Florida Power & Light Company
700 Universe Boulevard
Juno Beach, FL.  33408-0420
Telephone: 561-304-5261

(e) As a condition precedent to entry within the Easement Property by Grantee or its
contactor, subcontractor, agent, representative, licensee, or invitee, Grantee shall require such
contactor, subcontractor, agent, representative, licensee, and invitee to provide to the Grantor
insurance with the same protection and insurance coverages required by and afforded to the
Grantee. Grantee shall also require that the Grantor be named as an additional insured on all such
insurance and said liability insurance shall be primary to any liability or property insurance
carried by the Grantor,

(f) Grantee shall secure any and all applicable federal, state, and local permits required in
connection with Grantee's use of the Easement Area; and at all times, to comply with all’
requirements of all federal, state, and local laws, ordinances, rules and regulations applicable or
pertaining to the use of the Easement Area by FPL.

(g) Grantee agrees that no hazardous substance, as the term is defined in Section 101 (14) of
the Comprehensive Environmental Response Compensation and Liability Act ("CERCLA") (42
USC Section 9601 [14]), petroleum products, liquids or flammables shall be stored on the Easement
Property. Grantee agrees further that in the event Grantee should create a hazardous condition on
the Basement Property, then upon notification by Grantor, Grantee shall, within seventy-two (72)
hours, at its sole cost and expense, correct such condition or situation.

(h) Grantor makes no representation or warranty with respect to the title to or the condition
of the Easement Property and that Grantee hereby accepts the Easement Property in its “AS-IS”,
“WHERE-IS” and “WITH ALL FAULTS” condition, including with respect to the
environmental condition of the property and possible disposal of hazardous waste, substances, or
pollutants as defined or regulated under applicable law.

6. Amendments. This Easement may not be amended, modified or terminated
except by written agreement executed by the parties hereto, or their successors and/or assigns.

Further, no modification or amendment shall be effective unless in writing and recorded in the
Public Records of Miami-Dade County, Florida.

EXECUTED as of the date and year first above written.
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ACCESS EASEMENT
{Signature page]

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:
SOUTH FLORIDA
WATER MANAGEMENT DISTICT,
A public corporation of the State of Florida
Name: ' Print
Name
Title:
Name:
STATE OF FLORIDA )
' )ss.
COUNTY OF )
THE FOREGOING instrument was acknowledged before me this day
, 2008, by 5 of South Florida Water
Management District, a public corporation of the State of Florida, personally known to me or
who has produced as identification and acknowledged that __ he

executed same on behalf of said entity and was duly authorized to do so.

Notary Public, State of Florida

My Commission No:
My Commission Expires
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SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

Name:

Name:

STATE OF FLORIDA )

)ss.

COUNTY OF PALM BEACH )

[Signature page]

FLORIDA POWER & LIGHT COMPANY,
a Florida corporation

By:
Terry L. Hicks
Vice President of Corporate Real Estate

THE FOREGOING instrument was acknowledged before me this day

, 2008, by Terry L. Hicks, Vice President of Corporate Real Estate of Florida Power &

Light Company, a Florida corporation, personally known to me and acknowledged that he
executed same on behalf of said corporation and was duly authorized to do so.
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Notary Public, State of Florida

My Commission No:
My Commission Expires



Exhibit E

Prepared By and Return To:

Patricia Lakhia, Esq.

Florida Power & Light Company
700 Universe Blvd. (LAW/IB)
Juno Beach, FL 33408-0420

(This space reserved for recording information)

SUBORDINATION AND NON-DISTURBANCE AGREEMENT

THIS SUBORDINATION AND NON-DISTURBANCE AGREEMENT ("Agreement")
is executed this __ day of 2008 by and between the SOUTH FLORIDA
WATER MANAGEMENT DISTRICT, a public corporation of the State of Florida, 3301 Gun
Club Road, West Palm Beach, FL 33406 (“SFWMD") and FLORIDA POWER & LIGHT
COMPANY, a Florida corporation, 700 Universe Boulevard, Juno Beach, FL. 33408 (“FPL").
SFWMD and FPL are sometimes individually referred to herein as a “party” and collectively as
the “parties™.

RECITALS:

WHEREAS, FPL has acquired certain land interests encumbering real property located in
Miami-Dade County, Florida and more particularly described on Exhibit A attached hereto and
made a part hereof ("Property");

WHEREAS, SFWMD (or SFWMD through its predecessor entity, the Central and
Southem Florida Flood Control District or Everglades Drainage District) is the beneficiary of
certain easements and reserved rights over the Property including but not limited to those.
described in the Public Records of Miami-Dade County, Florida in Official Records Book
(“ORB") 3344 at page 22, ORB 8066 at page 814, ORB 3236 at page 582, ORB 3364 at page
248, ORB 2633 at page 850 , ORB 3296 at page 459, ORB 3292 at page 385 and ORB 3356 at
page 394, which include the right to construct certain flood and water control related
improvements on the Property, which easement rights burden all or a portion of the Property (the
“SFWMD Easements’™); and

WHEREAS, FPL’s land interests on the Property include but are not limited to the right
to construct transmission lines and appurtenant facilities on the Property, and access to and from
such facilities, all of which burden the Property or a portion thereof (collectively, the "FPL
Easements"); and

WHEREAS, the parties desire to enter into this Agreement to assure FPL and SFWMD
of the benefits of their respective Easements.

40



AGREEMENTS:

In consideration of the foregoing recitals and for other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the partics agree as follows:

1. Subordination. SFWMD agrees, if the FPL transmission pads are constructed
upon a minimum 10.5 feet NGVD elevation, that SFWMD’s rights under the SFWMD
Easements to construct improvements within the area encumbered by the FPL Easements, shall
be and are hereby declared to be, and at all times hereafter shall be and remain, subject and
subordinate in all respects to the FPL Easements and to ail modifications and restatements
thereof, with the same force and effect as if the FPL Easements had been executed and delivered
prior to the execution and delivery of the SFWMD Easements, and without regard to the priority
of recording of the SFWMD Easements and FPL Easements. SFWMD and FPL agree that such
subordination does not include a subordination of SFWMD's rights to flood or flow the land as
set forth in the SFWMD Easements, however, that SFWMD agrees that neither temporary nor
permanent flood elevations on the FPL Easements will exceed 10.5 feet NGVD 1929 elevation,
The above-limitation on water elevations undertaken by Grantor does not create a contractual
obligation for Grantor to otherwise provide flood control or protection to FPL as a result of
rainfall or weather events.

2 Nen-Disturbamce. SFWMD agrees, if the FPL transmission pads are constructed
upon a minimum 10 feet NGVD elevation, that in the exercise of SFWMD’s rights under the
SFWMD Easements, as the same may be amended from time to time, SFWMD shall not
interfere with, interrupt or impair, in any way: (i) FPL’s use and enjoyment of the FPL
Easements, in accordance with the terms and provisions of this Agreement and/or the FPL
Easements or (ii) FPL’s exercise of any other rights under the FPL Easements.

3, Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the undersigned and their respective successors and assigns.

4, Counterparts. This Agreement may be executed and delivered in counterparts,
each of which shall be deemed an original document, but all of which shall constitute a single
document.

5. Amendment. This Agreement may only be amended by an instrument in writing
executed by all parties hereto.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
set forth above.

SFWMD:
SOUTH FLORIDA WATER
MANAGEMENT DISTRICT,
a public corporation of the State of Florida
LEGAL FORM APPROVED
SPWMD OFFICE OF COUNSEL
Inys By:
BV.-WW DATE 3’/ "S‘qu Px?irnt Name:
Title:
FPL:
FLORIDA POWER & LIGHT COMPANY,
A Florida corporation
By:
Terry L. Hicks
Vice President of Corporate Real Estate
ACKNOWLEDGMENT
STATE OF FLORIDA )
)ss.
COUNTY OF PALM BEACH )
The foregoing instrument was duly acknowledged before me this day of
s 2008, by

of SOUTH FLORIDA WATER MANAGEMENT

DISTICT a public corporation of the State of Florida, who subscribed to the foregoing
instrument and acknowledged that he executed the same on behalf of said limited liability
company and that he was duly authorized to do so.

Notary Public, State of Florida

Notary Printed Name

My Commission Expires:

42



ACKNOWLEDGMENT

STATE OF FLORIDA )
)ss.
COUNTY OF PALM BEACH )

The foregoing instrument was duly acknowledged before me this day of
, 2008, by Terry L. Hicks, Vice President of Corporate Real Estate
of FLORIDA POWER & LIGHT COMPANY, a Florida corporation, who subscribed to the
foregoing instrument and acknowledged that he executed the same on behalf of said limited
liability company and that he was duly anthorized to do so.

Notary Public, State of Florida

Notary Printed Name

My Commission Expires:
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APPENDIX C. Wading Bird Supporting Documentation



SFWMD Responsibilities Relating to Wading Birds

Wildlife populations are highly visible components of the Everglades and as such, have played a
major role in the management and restoration of this ecosystem. Much of the controversy and
litigation surrounding the effects of water management on wildlife populations stemmed from a
poor understanding of the hydrologic needs of key species. This oversight was first addressed
in the Everglades Forever Act (EFA), which mandated that the South Florida Water
Management District (SFWMD or District) shall conduct research to understand the hydrologic
and ecological needs of the Everglades. As a consequence of this, and because wading birds
can be used as an indicator of environmental health, the research and monitoring pertaining to:
wading bird populations is directly linked to SFWMD operations.

The District's responsibilities with regard to understanding the needs of key wildlife species
were expanded as part of the Comprehensive Everglades Restoration Plan (CERP). As a major
stakeholder in CERP, the District is obligated to investigate the past, current, and future of the
ridge/slough landscape for its formation and maintenance mechanisms to establish appropriate
goals for restoration and criteria of restoration success. Provisions within the Water Resources
Development Act of 2000 (WRDA) provide for specific authorization for an adaptive assessment
and monitoring program. The Restoration Coordination and Verification (RECOVER) program
was devised to ensure that a system-wide focus is maintained throughout the ongoing planning
and implementation of CERP. It is designed to organize and provide the highest quality scientific
and technical support during the implementation of the plan. The restoration plan is science-
based, and it is the role of RECOVER to ensure that science continues to guide implementation
of the plan. RECOVER provides an ongoing process of assessment and refinement of the
Comprehensive Plan.

RECOVER developed the Monitoring and Assessment Plan (MAP) as the primary tool to assess
the system-wide performance of CERP. It uses wildlife populations as a basis for setting
hydrologic targets and as performance measures for restoration success. In addition, CERP
requires updated ecological information to fine tune those targets and to identify hydrologic
needs of aquatic fauna. Restoration planners and scientists associated with the implementation
of RECOVER have established the restoration of healthy wading bird populations in the greater
Everglades ecosystem as a primary goal of CERP. Moreover, wading birds function as one of
the best indicators of restoration success (Frederick et al. 2009). The RECOVER metrics are
the official metrics that have been adopted by agencies. The metrics described in Frederick et
al 2009 were developed as suggestions as part of the adaptive management process but as yet
remain as suggestions.

The importance of documenting and tracking the status and trends in wading bird nesting
patterns has recently become elevated in the context of restoration programs because of a new
requirement from the U.S. Congress that Interim Goals be set for the natural system goals of
CERP. The logic of this requirement is that the funding sources (the federal and state
governments) do not wish to wait until the implementation of CERP is completed in
approximately 2035 to determine if it is meeting its goals. The Interim Goals are expectations of
the level of performance by key CERP indicators for five-year increments throughout the plan’'s
implementation. Reports on how well CERP is meeting the Interim Goals will go to Congress at
five-year intervals (and annually to the National Academy of Sciences, which also reports to
Congress on how well CERP is meeting its natural system goals). Wading bird indicators are a
fundamental and highly visible component of the periodic Interim Goals reports produced by the
multiagency RECOVER team.



CERP Targets and Interim Goals for Wading Birds

The goal is to have a common set of wading bird indicators and performance measures
applicable at system-wide scales that can support all restoration planning, assessment, and
reporting needs and requirements. These comprehensive wading bird performance measures,
while not regulatory requirements, are used to support (1) RECOVER's program of CERP
assessments, including the System Status Reports and Interim Goals Reports to Congress,
(2) the reports by the Science Coordination Group to the South Florida Ecosystem Restoration
Task Force on overall progress in restoration, and (3) reports to the public in the form of
restoration report cards and the annual South Florida Wading Bird Report (SFWBR). The
SFWBR, edited by SFWMD, was the first effort to evaluate Everglades restoration activities, and
the compiled nesting data from this report is currently used by CERP MAP as an index of
wading bird nesting effort. -

Performance Measure Targets

Specific restoration targets for mainland nesting patterns by the general population of wading
birds were first proposed by Ogden, Bancroft and Frederick (1997) and for wood storks by
Ogden et al. (1997). These include the following:

1. Increase and maintain the total number of pairs of nesting birds in mainland colonies to
at least 4,000 pairs of great egrets, 10,000 to 20,000 combined pairs of snowy egrets
and tricolored herons, 10,000 to 25,000 pairs of white ibis, and 1,500 to 2,500/3,000
pairs of wood storks.

2. Shift the timing of nesting in mainland colonies to more closely match pre-project
conditions. Specific recovery objectives would be for storks to initiate nesting no later
than January in most years (as early as December in some years), and for ibis, egrets,
and herons to initiate nesting in February—March in most years (especially in ecotone
colony locations).

3. The return of major wood stork, great egret and ibis/small egrets and herons nesting
colonies from the Everglades to the coastal areas and the headwaters ecotone of the
mangrove estuary of Florida Bay and the Gulf of Mexico.

4. The reestablishment of historical distribution patterns of wood stork nesting colonies in
the Big Cypress Basin (including Corkscrew Swamp) and in the region of mainland
mangrove forests downstream from the Shark Slough and Taylor Slough basins.
Increase the proportion of birds that nest in the southern ridge and slough marsh-
mangrove ecotone (headwaters) to greater than 50 percent of the total for the entire
Everglades basin.

5. For storks, an annual reproductive productivity for all colonies combined of greater than
1.5 chicks per active nest

In addition, Ogden (1994) and Frederick and Ogden (2001) have shown the pattern of periodic
super colonies that once occurred in the Everglades. A restoration expectation is the recovery of
these large nesting events as follows:



An increase in the return, frequency, and size of wading bird super colonies consisting
primarily of white ibis in response to interannual variation in rainfall in the tributary
headwaters of Shark River Slough and other Guif of Mexico mangrove estuaries at a
frequency of 1 to 2 events per decade (the specific locations of the above tributary and
coastal nesting colonies will be controlled by sea level and estuarine geomorphology in
addition to the functionality of food webs).

Summary of Federal Guidelines Pertaining To Wood Stork Nesting and
Foraging Locations

The U.S. Fish and Wildlife Service (USFWS) developed a series of permitting criteria guidelines
for the federally endangered wood stork. These criteria are found in Habitat Management
Guidelines for the Wood Stork in the South East Region (Ogden 1890; USFWS 2006), and are
summarized below.

Colony (Nesting) Sites

a.
b.

C.

e.

Do not place power lines and other towers (< 200 feet in height) within 1 mile of the
colony.

Maintain natural hydroperiods (water levels) in nesting sites throughout the breeding
season to provide 2-5 feet of water under the nest trees during breeding activity.

Colony site longevity — Many stork colonies experience periods of inactivity, primarily
due to natural and anthropogenic changes in hydrology that result in conditions
unfavorable for nesting (e.g., extended drought, wetiand drainage, etc.). Stork colonies
have become active again after as long as 10 years of inactivity, although shorter
periods (1-2 years) of inactivity are more common. The USFWS recommends a 10-
year period post-abandonment prior to releasing the colony site from regulatory
restrictions.

. Year-round restrictions include vegetation removal, unauthorized changes in

hydroperiod, and construction of buildings, roadways, towers, power lines or canals
within 700—1,300 feet of a wading bird colony.
No human intrusion within 100 m during the active nesting period.

Foraging Sites

Foraging sites during the breeding season are of particular concern due to their impacts
on breeding success/nestling production. Efforts should be made not to impact these
sites. For South Florida (south of Lake Okeechobee), this includes wetlands found
within a 30-km (18.6 mile) radius of each colony. However, wetland sites outside of
these ranges that are known to be foraged by breeding birds should not be impacted. if
foraging sites are negatively impacted, they should be replaced relative to wetland type
(i.e., replace short hydroperiod wetland with another short hydroperiod wetland, etc.).
Do not construct tall towers (with guy wires) and/or power lines within 1 mile of major
feeding sites.

Foraging sites should not be subject to activities that alter their normal hydrology,
including seasonal drying patterns as these can negatively impact densities and
occurrences of prey.

Human intrusion into the feeding sites should be restricted, with no human activity
within 330 feet (100 m) of the site if a vegetative barrier is present, 660 feet if no barrier
is present.



Relevant Wood Stork Information
Population Status and Importance of the Tamiami Colony Cluster

The wetlands of the southern Everglades and Big Cypress historically supported the core
reproductive habitat for the wood stork, to the extent that over 75 percent of the U.S. population
bred in this area (Coulter et al. 1999). The breeding population in the Everglades has declined
by over 80 percent since the 1930s and by at least 50 percent since the 1960s (Crozier &
Gawlik 2003). Storks also began nesting in more northerly locations in north and central Florida,
Georgia, and South Carolina from the 1970s (Ogden et al. 1987). These dramatic changes-in
the characteristics of storks nesting in South Florida have been related to radically altered
distributions and timing of surface water in the Everglades (Ogden 1994). In consideration of
these changes,; the wood stork was listed as endangered at both the federal and state level in -
1984. Coulter et al. (1999) argue that restoration of the Everglades will be crucial for the
recovery of this stork.

While the focal cluster of colonies proximate to the proposed transmission line corridors is only
one of a number of wood stork breeding areas in South Florida, its management and restoration
is critical for wood storks both at the regional and national levels. The cluster typically supports
approximately half of all annual stork nests in the Everglades (see annual SFWBRs; e.g., Cook
& Kobza 2010), and thus in terms of population size it is one of the most important CERP
nesting areas in south Florida.

Biology and Ecology

The wood stork is a large wading bird standing 85-115 cm tall and with a wingspan ranging
between 150 and 165 cm (Coulter et al. 1999). It nests colonially and forages locally in shallow
wetlands. It feeds by tactilocation and requires high densities of fish prey in relatively shallow,
open water to feed efficiently (Kahl 1964). Wood storks are relatively long-lived birds (surviving
30 or more years in captivity; Hancock et al. 1992). They exhibit a strong degree of colony-site
fidelity, generally returning each year to a specific breeding colony (Frederick & Ogden 1997).

Wood storks have a relatively lengthy nesting period that spans approximately 110-150 days
from nest construction to fledgling independence (Kahl 1964). Successful reproduction in South
Florida wetlands requires the initiation of nesting early in the dry season to allow young to fledge
prior to the onset of the summer rains and the resulting reduction in prey availability. Historically
storks in the Everglades initiated nesting in November/December and fledged their young in
April, which provided appropriate foraging conditions for the fledglings for a few months prior to
the rainy season; currently storks start nesting from January to March (Frederick et al. 2010),
and young often attempt to fledge after the rains have started (e.g., Cook and Kobza 2009).

Stork nests are relatively large, flat platforms built from sticks collected from within a few
thousand feet of the colony (Coulter et al 1999). (This collection area is approximately
equivalent to the USFWS’s primary and secondary zones; see Section 2.2.3.9. for more details.)
Nest construction takes about 2 to 3 days to complete, but new material is collected and added
to the nest throughout the nesting period (Coulter et al 1999).

Storks lay between 1 and 5 eggs at intervals of 1 to 2 days with incubation lasting 27 to 32 days
(Kahl 1964). After hatching parents feed the nestlings up to 15 times per day, with the number of
foraging trips increasing in proportion to the number and age of the nestlings (Coulter et
al. 1999).



By age 50-60 days, juvenile birds leave the nest, travelling each day between 100-1,000 m
from the colony (Coulter et al 1999) (i.e., within the USFWS secondary zone and beyond). At
this time birds are learning to fly and to forage efficiently, but they return frequently to the nest to
be fed by the parents. Birds are not fully developed at this age and their flights are relatively
uncoordinated (Kahl 1972). These preliminary excursions continue for about four weeks until the
nestlings gain independence from their parents at approximately 70-80 days old. Large
numbers of these inexperienced birds can be found around the colonies. In 2009 approximately
500 juvenile storks were observed.dispersed within a one mile radius of Tamiami West colony
(Mark Cook, personal observation).

At independence, juvenile birds remain.and feed in the Everglades for many weeks if foraging
conditions are “suitable (Borkhataria- 2009, :Kahl 1964, Rodgers 1987) but will leave the
Everglades in search of better habitat if conditions are too dry or too wet. This period of post-
fledging foraging in the Everglades appears to be critical for the future survival of the fledglings
(Borkhataria 2009).

Wood storks use two general forms of aerial travel: flapping flight and soaring/gliding flight. For
long-distance flights they tend to use thermals to soar to altitudes over 1,000 m and then glide
several kilometers to the next thermal to cover horizontal distance. Thermals generally form
from mid-morning until late afternoon and are generally limited to warm, windless days with
limited cloud cover. Wood storks often use flapping flight: for example, when leaving the colony
to find a thermal, when thermals are not available (e.g., during cool/cloudy conditions and during
nocturnal flights), and for short distance flights such as those within and around colonies (Bryan
et al. 1995). Flapping flight tends to occur at relatively low elevations and birds appear less
maneuverable than during soaring flight. Adult storks exhibit a number of behaviors within the
colony that involve flapping flight such as aerial clattering threat flights, mating fiying-around
behavior (Coulter 1999), and nesting material collection flights.

Avian Interactions with Power Lines: A Literature Review

The following provides a succinct summary of the major published or peer-reviewed literature on
avian interactions with power lines, and relates this work to the pertinent biology and ecology of
the wood stork. Three areas of avian interactions were considered: collision risk, electrocution
risk, and avian habitat loss.

A. Collision Risk

Power lines appear to constitute a collision hazard for birds. It is estimated that between 130
and 175 million birds are killed annually in the United States by collisions with power lines
(Erickson et al. 2005, Manville 2005), and this may be a conservative estimate given minimal
monitoring efforts over large spatial scales (Erickson et al. 2005, Manville 2005). Collision risk
varies greatly among species, and a number of interrelated factors concerning the biology of the
bird, its environment, and characteristics of the power line affect the likelihood of collision
(Bevanger 1994, Hunting 2002).

The habitat in which a transmission line corridor is placed can have a strong influence on
collision risk for the local bird community. Collisions appear to increase in open habitats, and
birds in open wetland habitats appear to incur proportionally high rates of collision related
mortality relative to other habitats (Faanes 1987, McNeil et al. 1985, Malcolm 1982).
Accordingly, a number of experts recommend that transmission line corridors should not be



placed in open wetlands (Faanes 1987, McNeil et al. 1985) such as those in the central
Everglades (Shark River Slough region of Everglades National Park and Water Conservation
Area 3B).

The particular location of the power line within a habitat also has an influence on collision risk.
Reports of avian mortality are often greater when lines cross nesting, feeding and roosting
areas, particularly those that support a large abundance and diversity of birds (Crivelli et al.
1988; Malcolm 1982; McNeil et al. 1985). In one example, 4,000 dead birds were found along a
short 2.8-mile section of a transmission line in a large Montana wetland over a16-month period,
-with peak: tollisions occurring during the nesting season. A subsequent botulism epidemic
caused by the large number of dead bodies killed an additional 63,000 birds (Malcom 1982).
-Both proposed transmission line corridors cross |mportant wading bird nestmg and foraglng

“- areas im the ‘Everglades. e o

There is general consensus on the typical characteristics that define a collision-prone species
(Jenkins et al. 2010). A species’ morphology, visual acuity, and behavior are the key
determinants of collision risk (Bevanger 1998, Jaans 2000, Martin & Shaw 2010). In short, the
probability of collision is centered on a bird’s likelihood of flying at a power line at the
appropriate height and trajectory, and its ability to detect and avoid the line in sufficient time to
prevent an imminent collision.

Of particular relevance is how physical characteristics affect the flight ability of a bird. In general,
highly maneuverable species (long wings and low body mass) are at lower risk of collision with
power lines than less agile species (short wings and high mass). Bevanger (1998) and Jaans
(2000) employed multivariate statistical approaches to categorize the prabability of collision risk
by avian family using body mass, wing structure, body length, and tail length. Groups of birds
with large broad wings and decreased wing loading such as wading birds were considered
relatively poor fliers and classified as “having highest susceptibility” (Jenkins et al. 2010). This
has been verified by a number of studies that have reported relatively high levels of collision-
related mortality among wading birds (e.g., Saverno & Haig 1996, Rusz et al. 1986, Garrido &
Fernandez-Cruz 2003).

Collision risk is also a function of a bird’s behavior. Clearly, highly aerial species with a tendency
to fly within the height range of power lines are at a greater risk than more terrestrial species
that rarely encounter power lines (Bevenger 1994). Risk is further increased by regular direct
flights between a fixed point and a resource such as between a colony or roost site and a
foraging area, and further increased if travel involves flocks of birds, which can result in reduced
vision for birds at the rear of a flock (Bevanger 1994, Hunting 2002). Wood storks do not
generally fly in large flocks but often leave a colony in groups.

Other characteristics such as the form of the flight, the distance traveled, and the frequency and
duration of the flight, can also affect the likelihood of a bird encountering and hitting a
transmission line. Storks associated with a colony use flight for multiple reasons. Some flights
are relatively short (within a few thousand feet of the colony boundary) and include courtship,
antagonistic, and nest material collection flights of adults (Coulter 1999) and the uncoordinated
learning flights of juveniles. These are of the low-elevation flapping type (Bryan et al. 1995)
flown at a height range similar to that of the proposed transmission lines (between 30 ft and
150 ft). The risk of collision for these flights may be independent of the visibility of the lines if an
adult bird is distracted with antagonistic flights or with the pressure to deliver food to hungry
nestlings (e.g., Henderson et al. 1996), or if a young bird is naive to a transmission line corridor
or unable to negotiate it effectively. Other flights may be much longer in distance and duration
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and include the foraging trips of adult birds to and from distant wetland feeding areas. These
tend to involve energy-efficient, high-altitude soaring flights, but are reliant on warm and sunny
conditions for producing thermals. Birds not associated with the colony such as those foraging
in the vicinity of the transmission line corridors from distant colonies and roosts will also tend to
use soaring flight.

The direction of a flight is also an important component of collision risk, particularly for longer-
distance flights. At the colony cluster, adult storks fly in all directions from the colonies to forage
in local marshes including Everglades National Park to the south and west, Water Conservation
Areas 3A and 3B to the north and northwest, and the Pennsuco Wetlands to the east and
northeast (Herring & Gawlik 2007, R. Borkhateria pers. comm.). Foraging locations and the
-directions of travel vary through the nesting season as prey-availability responds to seasonal
-.:changes in hydrologic conditions. Hence, birds will likely- need to -negotiate .a proximate
transmission line corridor as they enter and leave their nest site at least at some stage during
nesting regardless of the relative position of the colony to the transmission line corridor.

Also important for understanding collision risk is the frequency at which both adult and juvenile
birds encounter the transmission line corridor over the course of the breeding period (e.g.,
Malcolm 1982). For wood storks, this is a function of the number of individuals in a colony, as
well as the frequency of a particular type of flight behavior and its duration during the nesting
season. For example, a moderate number of juveniles fly back and forth to the nest many times
per day but only for a short three- to four-week period, while a similar number of their parents fly
back and forth to the nest at a comparable frequency but for the entire duration of the nesting
period (see Coulter et al. 1999). Given the potential for large numbers of birds in a colony (e.g.,
Cook & Kobza 2009) and the considerable duration of the nesting period, this can amount to
millions of individual flights over the course of a nesting season. Determining the proportion of
these flights that have the potential to interact with transmission lines is important for
understanding collision risk.

Life history stage and age of a bird affect collision risk. Younger birds are less experienced and
exhibit reduced flight ability relative to older birds. Several authors have stressed that juveniles
and recently fledged waterbirds may be particularly prone to collisions (Crivelli et al. 1988,
McNeil et al. 1985, Schaub and Pradel 2004, Spalding and Forrester 1991). In this respect,
juvenile storks in the weeks prior to their full independence may be most at risk of collision
related mortality. Their limited flight capacity and maneuverability, incomplete' development,
general naivety, and the large number of flights they undertake in and around the colony may
make them relatively susceptible to collisions.

Time of day and weather patterns also affect collision risk (Renssen et al. 1975; APLIC, 20086).
Avian collisions with transmission lines occur more often at dawn and dusk when visibility is
relatively low (McNeil et al. 1985, Crivelli et al. 1988). The wood stork is a crepuscular forager
and often flies during low light conditions. The potential for collision is likely greatest when birds
are foraging nocturnally and during inclement weather conditions such as foggy and windy
conditions (Deng and Frederick 2001). Inclement weather is not uncommon during the nesting
season in South Florida.

In addition to collision risk, it is also important to understand that the relative impact of any
collision-related mortality can be related to the size of the population. Avian populations can
normally compensate for additional mortality deriving from unusual causes such as collisions
with transmission lines, but they may be more seriously affected if the population is already
reduced below a certain threshold level (Janss & Ferrer 1998, Faanes 1987, Bevanger 1995).



Power lines have had significant demographic effects on threatened European white stork and
blue crane populations (Garrido & Fernandez-Cruz 2003, Schaub & Pradel 2004, Shaw et al.
2010). Given that the CERP population of nesting wood storks is already significantly reduced
(Crozier & Gawlik 2003) and that a large proportion of this population nests in close proximity to
the proposed corridors (see annual SFWBRs), potential impacts on CERP wood stork goals and
targets should be an important consideration of the risk assessment.

The review of the literature revealed that relatively few studies examined the effects of power
lines on wading birds, and of those that did, none examined the particular issue of a
transmission line corridor in close proximity to a colony. Nonetheless, sufficient information is
available to suggest that wading birds as a group are sensitive to collision risk (e.g., Saverno et
al. 1996, Rusz et al 1986, Garrido & Fernandez-Cruz 2003). Studies pertaining to Florida are
likewise very limited. Spalding-and-Forrester (1991) studied factors affecting mortality of birds
from 61 wading bird colonies in Florida. They concluded that collisions with power lines can be
an important cause of mortality for adult and juvenile wading birds, including wood storks. Deng
(1998) studied wading bird collisions along the Levee-Midway line in the Everglades and
reported a wading bird collision rate of only 0.005 percent from 41,000 bird crossings. However,
these results are not fully relevant fo the current FPL application. First, this study examined
collisions at transmission line corridors placed considerable distances (> 5 miles) from the
nearest colonies; thus, while it has some relevance for considering collision risk on foraging
birds, it is not appropriate for ascertaining the particular risks associated with birds at a nearby
colony, which is the SFWMD’s primary concern. Second, the physical characteristics of the
Levee-Midway transmission line corridor are different from the current proposal; for exampie,
the Levee-Midway line is a single 500-kV line H-frame with no guy wires or fill pads. Finally, the
Deng study conceded that the detectability of collisions was lowest during poor visibility
conditions and at night when collision risk to birds was greatest (Deng and Frederick 2001).
Therefore collision risk may have been underestimated in this study. indeed, Deng (1998) did
report that seven wading birds were found dead/injured under the lines, including two wood
storks, despite the lack of systematic searches. Deng (1998) also states that the Florida Fish
and Wildlife Commission (FWC) reported finding 170 dead birds (mainly great blue herons and
wood storks) under the Miami Canal distribution line. Additional evidence for wading bird
mortality on distribution and transmission lines in the Everglades is provided in a letter to
SFWMD by wading bird expert Peter Frederick from the University of Florida. The letter appears
at the end of this appendix.

B. Electrocution Risk

Wading birds, including storks, have been known to suffer high rates of electrocution (Bevanger
1998, Jaans 2000). However, modern transmission line designs, such as those included in the
current proposal, have limited these risks, and SFWMD considers the risk of electrocutions to
wood storks and other wading bird species to be minimal.

C. Habitat Loss

Habitat loss through construction of the proposed transmission line corridors may occur directly
or indirectly. Direct loss of habitat would result from the construction of the large pads every 500
feet for the 230 kV line and every 1,000 feet for the 500 kV lines, as well as from the access
roads along the entire lengths of the transmission line corridors. While this would amount to a
small area of wetland habitat relative to the total habitat within a core foraging area (see Section
2.2.3.9 for details), one should also consider the relative ecological value of the habitat. The
region through which the proposed transmission line corridors pass, the headwaters of Shark



River Slough, is one of the primary foraging regions for storks and other wading birds in the
Everglades, often supporting tens of thousands of foraging birds, and is one of the primary focal
regions for CERP hydrologic restoration. This habitat, in terms of the total number of foraging
birds, is considerably more important for foraging than other regions within the local core
foraging areas such as the ponded areas in WCA-3A that are generally too deep for foraging or
the northern regions of WCA-3B that are frequently too dry.

Although FPL proposes adding culverts to maintain hydrologic conditions, the primary objective
of the Decompartmentalization (Decomp) component of CERP is to remove physical structures
ard their associated culverts since it is generally agreed that they impede historic hydrologic
flow patterns. Although FPL proposes adding culverts to maintain hydrologic conditions, the
primary objective of the Decomp component of CERP is to remove physical structures and:their
associated culverts since- it is generally agreed that they impede historic hydrologic flow
patterns. While large pads and access roads in Everglades wetlands do not appear to be
consistent with CERP goals, as long as FPL is in compliance with the conditions of certification.
FPL's project is not likely to be inconsistent with CERP.

The transmission line corridors may also impact a number of local tree islands. A primary goal of
CERRP is to increase nesting populations of the wood stork in the area and these islands are
considered important for future expansion of the local wood stork colonies.

FPL Wood Stork Ecological Risk Assessment

In response to the avian concerns identified by SFWMD during the completeness review
process, FPL submitted an assessment entited Ecological Risk Assessment of Potential
impacts of Turkey Point Units 6 & 7 West Corridor Transmission Lines on Wood Storks, dated
July 2010, and a subsequent September 23, 2010 Addendum to this document that addressed
many of SFWMD concemns after SFWMD review of the initial document. While SFWMD
recommended that the responses be deemed complete, SFWMD suggests that the following
concerns and additional information be considered when assessing the ecological risk to the
wood stork. These issues are grouped into the three categories listed below.

Collision Risk within Colonies

SFWMD’s primary concern is the collision risk to adult, fledgling, and post-fledgling wood storks
from nearby colonies with transmission lines.

Short Distance Flight Behaviors within a Colony

Additional information is needed on important short-distance flight behaviors within a colony for
adults and fledgling birds, as these flights occur within the separation distances between the
colonies and the proposed West Preferred and West Secondary Corridors. These short distance
flight behaviors may affect the potential number and type of wood stork interactions with the
transmission lines. The specific information to be considered is identified by SFWMD below:

¢ The general form of flight behavior for short-distance flights within and around the colony
will affect flight speed and maneuverability and thus affect collision risk. Storks exhibit
three general forms of flight: flapping, soaring and gliding, with activities involving
flapping flight likely to be most prone to collision risk. Flapping flight is favored when
traveling to local sites, is less maneuverable than soaring and gliding, and generally
occurs at a height comparable to the proposed transmission line wires (Bryan et al



1995). This is in contrast to the much higher elevation soaring flight which is favored
when traveling long distances to and from foraging sites and the primary flight type
examined in the Deng and Frederick 2001 study. From a stationary position, it often
takes a stork thousands of horizontal feet of flapping before a thermal is found for long-
distance soaring and gliding flights (Coulter et al. 1999).

¢ The courtship flights (i.e., “flying around” behaviors; Coulter et al. 1999), and nest
material collection flights by adult birds, which both occur largely within or around the
colony, are an important consideration for assessing collision risk. The courtship flights
are of interest because animals are often highly distracted during courtship rituals and
the risk of collision during these flights may be independent of the behavioral avoidance
and visibility issues. Nest construction requires a considerable number of trips between
the nest and the collection sites from the courtship stage through te the young nestling
period (Coulter et al. 1999).

» SFWMD is particularly concerned about the collision risk to fledgling birds (birds that are
independent of the nest but still reliant on parental feeding). These birds travel each day
for short distances up to 1 km from the colony, learning to forage in the local marshes,
and frequently return to the nest or a nearby site to be fed by parents (see Coulter et al
1999, Mark Cook personal observation). Given their limited flight capacity and
maneuverability, incomplete mental and physical development, and general naivety to
structures such as transmission line corridors, these ‘learning’ flights may increase the
exposure of these immature birds.

Flights In and Out of a Colony

Observation of flights by adults in and out of the colony (e.g., when travelling back and forth
from foraging sites) would be useful in estimating the exposure (e.g., number, direction, and
altitude of flights across the West Preferred and West Secondary Corridors). Knowing the
approximate number of flights in and out of the colony, when combined with information on the
nesting period, the number of birds in the colony, and flight directions, can provide a very useful
estimate of the exposure of wood storks from the focal colony to the proposed transmission
lines over the course of the breeding season.

Other Information

Understanding the relative importance of the colony cluster with respect to the overall CERP
population of nesting wood storks is an important consideration for SFWMD. The four colonies
proximate to the West Preferred and West Secondary Corridors currently represent a large
proportion of the CERP wood stork population (up to haif of all nests in the Everglades).
Although given this, the small population size of the wood stork, and that a small increase in
mortality may compromise CERP restoration goals pertaining to the wood stork, so long as FPL
is in compliance with the conditions of certification, FPL's project is not likely to be inconsistent
with CERP.

The three-year average numbers of nests in the FPL Risk Assessment, Table 3-4 (page 26)
report average number of nests per colony per year whereas the methods employed by
RECOVER (see Ogden et al. 1997 for details of approach, and page 41—42 in Cook & Kobza
2010) use average number of nests of multiple colonies (a system-wide approach) per year.
This was deemed most appropriate by RECOVER because of the extreme variability among the
colonies in a given year. This is the same rationale for using a three-year average due to the



extreme variability of nests within a given colony from year to year. The approach employed by
FPL's Risk Assessment results in four times lower three-year averages than that employed by
RECOVER because the FPL Risk Assessment Approach reports average number of nests per
colony per year whereas the RECOVER method reports average number of nests per colony
cluster per year.

Determination of Collision Risk

The specific concerns identified by SFWMD in the Risk Assessment are listed befow.

L on T .

SFWMD considers the key spatial exposure condition to be the distance between the
colony and the transmission lines, rather than tower height, span length, etc (page 45 of
the Risk Assessment). Consideration of the area-up to approximately 2,000 feet beyond
the colony boundary (i.e., where the trees end and the marsh begins) where birds
engage in a number of key nesting activities is important.

The frequency of exposure for the different groups of birds is important. Foraging birds
and migratory birds that are not associated with the colonies will have a relatively low
frequency of encountering the West Preferred and West Secondary Corridors during the
breeding season (i.e., they will encounter the corridors only when crossing them to reach
foraging sites). Birds in the colonies will have a much greater encounter rate with the
corridors; however, the encounter rate and risk of coliision will depend on the stage of
nesting, life history stage. and current behavior. For example, when parent birds are
collecting nesting material they may cross or encounter the corridor at a heightened
frequency, typically only for a week or so, but when they are provisioning their nestlings
they can enter and leave the colony between 3 and 10 times per adult per day for many
weeks (USFWS 1996). Fledgling birds may be exposed to a very high frequency of
encounters for the two to three weeks after they first leave the nest and learn to fly.

Regarding behavioral exposure (pages 47-49), the Deng and Frederick (2001) study
quoted in the Risk Assessment is useful to understand exposure for foraging birds.
However, this study did not examine the risk to nesting birds (the nearest colony was
approximately 5 miles away) and is not directly relevant to nesting birds within
these colonies.

A major difficulty with assessing the risk of wood stork collisions with transmission line
corridors is the lack of studies on the subject. Little is known about the risk to birds in
nesting colonies or how the design element of various structures (e.g., transmission
lines, distribution lines, radio towers) differentially affect the risk of collision.

While data on the coliision risk to wood storks and other wading birds in Florida is
limited, evidence is available to suggest power lines can be a risk. For example,
although the Deng (1998) study referenced in the FPL Risk Assessment reported a low
level of observed avian collisions (only two non-fatal collisions during daytime
observations of birds crossing the Levee-Midway transmission line in the spring and
early summer of 1996 and 1997), seven dead or injured wading birds, including two
wood storks, were found in 1996 during occasional (non-systematic) searches for dead
birds beneath the transmission lines. The observers conceded that they possibly failed
to detect collisions during poor visibility conditions when collision risk was greatest
(Deng & Frederick 2001). Deng (1998) also reported wood stork mortality at a



distribution line in WCA-3A, while Spalding and Forrester (1991) reported wading bird
mortality under power lines in Florida.

Behavioral avoidance of collisions, as demonstrated in the quoted Deng & Frederick
(2001) study, may not be as relevant to nesting birds as they are to foraging birds. As
previously stated, intra-colony flight behaviors are often very different from those of
foraging birds. Specifically:

Flight behaviors are different (flapping) to those of foraging blrds (soarlng)
" Flights include those by inexperienced fledgling birds -
Adults undertake non-foraging behaviors such as mating flights
Flight heights are more comparable to the height of the West Preferred and West
Secondary Corridors, while foraging flights across the marsh are generally higher
There is a greater opportunity for birds to interact with the thousands of other birds in
the colony and therefore, being affected by the poor visibility and increased collision
risks associated with flocking behavior
o The birds may be forced to cross the transmission lines to leave/enter the colony if
their foraging location is on the other side of the transmission line
o Bird interactions with a proximate transmission line may occur with greater frequency
than when foraging

0000
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Thus the risk of collision for birds in a colony may be independent of visibility or
avoidance issues, and higher than those for foraging birds. Ultimately, the ‘behavioral
avoidance’ and ‘visibility of the proposed transmission lines’ quoted in the Risk
Assessment may have only limited relevance to collision risk.

FPL's Risk Assessment suggests that wood storks acclimate to the presence of
transmission lines (page 48). However, out of 11 selected wood stork colonies in FPL's
Risk Assessment, only 2 have transmission lines located within the Secondary
Management Zone (or closer), one of these colonies has been inactive since 1986 and
the transmission lines do not cross open wetlands. While wood storks in these colonies
may have ‘acclimated’ to the proximate transmission line, the associated wading birds
may be susceptible to collision risk. No studies have been conducted in these colonies
to examine collision risk with transmission lines.

SFWMD does not consider the number of reported wood stork collisions to be an
appropriate method for addressing wood stork collision risk (page 55 of the Risk
Assessment). Wood stork colonies and associated foraging areas are generally located
in areas that are not frequented by people and in fact mainly in wetlands. Therefore,
limited reports of collisions are to be expected. A number of authors note (quoted in
Bevenger 1998) that because a majority of power lines are located in remote areas,
reported losses must be considered as a superficial measure of collision occurrence.

To understand collision risk for a given group of birds it is often useful to consider the risk
in relation to other groups of birds. For example, figure 4.9 (page 54) from the Licensee’s
Risk Assessment document suggests that the proportion of recorded wading bird
collisions is low relative to other species, such as plovers and gulls. However, it is
appropriate when making these comparisons to control for important differences among
the species groups, such as the number of species and individuals in each group, which
can artificially inflate differences.

C-13



Closely-Related Species

Considering that the available information on the effect of transmission lines on nesting wood
storks is minimal, SFWMD maintains that information on closely related species is highly
relevant to making an assessment of risk. There is a large body of literature indicating that:

. Closely related species have similar biological and morphological attributes, which
have been used by various authors to ascertain collision risk (e.g., Bevenger 1998,
Janss 2000).

° Birds exhibit relatively higher levels of collision related mortality in wetland habitat
versus other habitats and the collision I'ISk mcreases dunng the nesting season
(Malcolm 1982, McNeil 1983, Faanes 1987).

« - Wading birds as a group are at a relatively hrgh nsk of ooHnsnon due to their morphology
and flight ability (Bevanger 1998, Janss 2000, Savereno et al.- 1996, Rusz et al. 1986).

o It has been documented that some wading bird species have suffered collision-related
mortality in Florida (Spalding & Forrester 1991)

“ Other wading bird species including storks are prone to collisions and have suffered
population level declines due to collisions with power lines (Garrido and Fernandez-
Cruz 2003, Schaub & Pradel 2004, Shaw et al. 2010).

Collisions of closely related and similar species are not directly equivalent to the wood stork but
are relevant. For example, although the European white stork is slightly different in morphology
and feeding habits, it is relatively similar to the wood stork in flight ability, visual acuity, size, and
most other biological attributes. Hence, its risk of collision is likely to be similar to that of a wood
stork. Such comparisons between different stork species can be made.
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Due to some recent observations, I am becoming iqqnﬁqsingly unaaai
about the prospect of placing high voltage powerlinas near wadinq
bird celonies, particularly with respect to the proppaad new reute.
through northeastern Water Conservation Area 23b, Thg obsenrvat »hs."
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J 1. On 31 May T observed two juvenile Snowy Egrets. and one a
Tricolored Heron with broken wings in the mldst of ‘a foraging flwck'
of mixed wading bird sapecies, directly undarneath the 1
powerlines along the oil line just north of Alllgator Alley _g
Immedlately west of route 27. The Tricolored Heron was colledg ﬂ,
and submitted to Marilynh Spalding, a Univeraity aof Rlnrida wildiiﬁn;
pathologist, who confirmed that the fractured wing was typical.
other powerline collisions she has sesn, and that the bird was no'
atherwise impaired. The fracture was guite recent. I chased’ Ehe
Snowy Egrets enough to tell that one wing on each was Cledﬂly
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trouble developing flight skillls.

2, On 1 June (the next day) I observed twq&
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dispersed, 3
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the area. i :

Sincerely, ﬂd’j:’

Peter Frederick
AdJunct Assistant Professaor

o
ol
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APPENDIX D. Confidentiality Agreement




CONFIDENTIALITY AGREEMENT

Thiz Confidentiality Agmeement i onlored . Into on this 2}‘"“ day of

ffav 2011, belweeh the South Florida VWaler Management Oisfict

., CISTRIGT"), a political sub-divielon of the atats of Floritia and Floride Power and Light
“PFPLY, a Forida Cgomation

. W!:lEFﬂ:AE FPL, desinas that the DISTRICT provide deta and documients for the

> Turhey Point Poider Plant Expansion Project and assaciated transmission lines, 2 well
as lo a83¢98 and deémonatrate avoidance ar miinimizetion of adverse impacts to Districl
projacts faciffies and operations (WORK]; and d

WHEREAS, some of the documents reyussted by FPL are confidential securlty
decuments belonging to the DISTRICT viich are axempt from public dieciosurs under
Seclion 118.074(3}, F.S.; and

WHEREAS, e documents that ame confidential securily documents are the
subject of this agreament and will ba Identilad In Fxhibit "A” which e heneby
incmporated s an integral part of this Agreemant; and

VWHEREAS, lhe parties are desious o work togaihar undar the paramaters of
fhig Agragmant,

NOW, THEREFORE, the DISTRICT will provide the confidential, exampt sccurity
racords listed on Exhibit "A", (hereinufier veferred o as tha DOCUMENTS) o FPL
subjact to the follawing tanme:

1. LIMITATIONS:

11 FPL’s rght fa usa tha DOCUMENTS In any form afhar than ae dalivared or
spacified harain o not granted unless e DISTRICT expressly allows such use in
wiiling.

2. TERM:

21  FPL will yso the DOCGUMENTS fiar the sola purposa of perfarming thoe
WORK we described in the Agreement above. The term of the Agreement i for five (&)
years from the dada of sxacution or unfil complation of tha WORK, whichever accura
first, unless uthanwise extended in willing by both parties. Howevar, the DISTRICT mery
terminate this Agreamant for cause ten (10} days affor notifying FPL of its Intank o




£

terminate, if.in the DISTRICT'S reasonable discretlon FPL has fallad to take comeadtive
action to comply in all respects with the Agreement.

3. SECURITY AND CONFIDENTIALITY:

3.1 FPL-does hereby acknowiedge that the DOCUMENTS are confidential,
and are exempt from discloswre pursuant to Section 119.071(3), Florida Statutes. FPL
shall not discloss, directly or Indirectly, or talke any other action, or fail o take action,
which would result in the unauthorized disclosure or duplication of any confidential
DOCUMENTS whatsoever, which are the subject matter of this Agrsement.

32 FPRL may cupy ths DbGUMENTS or parte thanaof as may be necessary
to facliitate its YWORK and for temporary archival and backup purposes. No third-parties &7en 7*!&
will be pamiited by--the. JDISTRICT: o ‘have. access to, or meke copies of, the Cosverdait

mmsmmwnmﬁmumm : W0 AT 5
SE b S o it B D TTORI S &g’:“?"?

3.3 FPL-agrBautD malua all empiowes"whuhmmwmenoclJMENTB
or any poriion thereof, aware of this Agreement, the confidential nature of the
- DOCUMENTS, and the limitations on use contained heresin. FPL represents and
warrants that all such employees are obfgated not to use or disclose confidential

. information (including the DISTRI S) obtained in the course of their employment.

%4,  NO WARRANTY: Lo prertddniZ 9D ATROAC RS

4.1 FPL =mccepts the DOCUMENTS and this Agresment, "as is" with no
axpress or implied wamanties including, but not lishited to the Implied warmanties of
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. FPL shall rely
solely on ita cwn Inspeciion, sampling, and verification to determine if the DOCUMENTS
are sufficlently accurate, fit and suitable for lia purposes pursuant to the Agreement, and
shall not rely on any alleged DISTRICT warranties or reprasentations. The DISTRICT
does nat watrant that the DOCUMENTS wiil satlefy FPL's raquirements.

5. JIERBINATION:
5.1 .Upun termination of this Agreement, FPL will immediately retum or
desipoy the DOCUMENTS and all copies thereof which are or have been in its

posseesion fo the DISTRICT, and cerlify that all coples have been returned or
destroyed.

Paga 2 of 3 — Confidentiality Agreament
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For South Florida Water Management Disfrict

Title: _ge'& Lgﬁ'\\’o-b\\ﬁukﬂ/

South Florida Waker Management District
3301 Gun Club Road

West Palim Beach, FL 33406

(561)662- 5109

Dated:_'___pl}l‘/ ILIOI |

i

Office of Counsel -
Legal Form Approved

D-4

For Florida Power and Light

_@w' i Mo

Tk Tronsmission Exhedrs Mo

Florida Power and Light Corporation
700 Universe Boulevard

Juno Beach, FL. 33408-0420

(661) 694-4150
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SFWMD Amended Citations for Proposed
Transmission Line Conditions of Certification

373.085(1)(b), F.S; Rules 40E-6.051(3), 40E-6.381 (6), 40E-6.221(2)(i), 62-

4.2.1 1(k 17.133(3) FAC.
Federal Water Resources Development Acts of 1992, 1996, and 2000,
421 1l Sec. 801(b)(2)(C); 33 C.F.R. 208 and 385
e 373.1501, F.S.; 373.085(1)(b); Rules 40E-6.011 (2) and 62-17.133(3),
F.A.C.
421 1lm Rules 40E-6.381 (3) and (4), and 62-17.133(3), F.A.C.
421 11n (i) Rule 62-17.133 (3), F.A.C.
491 1{n (ii) ::?uAIeé 40E-6.221 (2), 40E6.091 (1), B.O.R. Section S., and 62-17.133 (3)
4.2 1 1|n (iii) Rules 40E-6.311 (3), 62-17.133 (3), F.AC.
4.2.1 1[n (v) Rules 40E-6.091 (1) and 40E-6.381 (7), F.A.C.
4.2 1 1{n (vi) Rules 40E-6.091 (1), 40E-6.081(8), and 62-17.133 (3), F.A.C.
421 1|n (vii) |Rules 40E-6.091 (1), 40E-6.081(8), and 62-17.133 (3), F.A.C.
4.2 1 1[n (viii) [Rules 40E-6.091 (1) and 62-17.133 (3), F.A.C.; BOR, Section S, p. 122.
421 1o Rule 40E-6.381
4221 113 33 C.F.R. 208.10 and 33 C.F.R. 385.37; 373.085(1)(b) and 373.086(1),
e F.S.; Rule 62-17.133 (3), F.A.C.
42292 1lm 373.085 (1)(b) and 373.086(1), F.S.; Rules 62-17.133 (3), 40E-6.011 (2),
e 40E-6.381, and 40E-6.221 (1),(2), and (10), F.A.C.
422.2 21b ?
42292 2lc 373.085(1)(b), and (2), F.S.; Rules 62-17.133 (3), and 40E-6.381(2), (3),
e 40E-6. 091(1) and 40E-6.221 (1),(2), and (10), F.A.C.
4222 2le Rule 40E-6.381 (13); Rule 62-17.133 (3), F.A.C.
Federal Water Resources Development Acts of 1992, 1996 and 2000: 33
4222 3lm U.S.C. 408; 33 C.F.R 385 and 208; 373.1501, 373.103 (2), F.S.; Rule 62-
17.133 (3), FA.C.
373.1391(1)(a), (5), F.S.; Rules 40E-6.221(2) and (10) 62-17.133 (3),
423 1 EAC
423 3
4.2.3 4 Rules 40E-6.311,40E-6.091, B.O.R. Section M., F.A.C.
423 5 Rule 40E-6.221 (10), F.A.C.
4321 |1-5 Fedgral Water Resources Development Acts of 1992, 1996, and 2000,
e Section 601(h)(3)(C); 33 C.F.R. 385.26(c) and 385.20(e)(2) ; 373.1501,
Federal Water Resources Development Acts of 1992,1996, 2000; 33C.F.R
4322 1 208 and 385; 373. 085(1)(b) and 373.1501, F.S.; Rules 40E-6.091(1) and
62-17.133 (3), FA.C.
Federal Water Resources Development Acts of 1992, 1996, and 2000;
4322 2 373.085(1)(b), 373.086 (1), 373.089, F.S.; Rules 40E-6.011 (1), (2) (12),
40E-6.041(1)and (2), 40E-6.221 (1),(2), and (10), and 62-17.133 (3), F.A.C.
4322 3 Id.
4322 4 id.
4322 5 Id.
4322 6 Id. and Rules 40E-8.011 (2), (4), (5), (6), (7) and (12), F.A.C.
Federal Water Resources Development Acts of 1992,1996, 2000, Section
4331 |1-5 801(h)(3)(C); 33C.F.R 208 and 385.26 (c) and 385.20(e)(2); 373. 085(1)(b)

and 373.1501, F.S.; Rules 40E-6.091(1), 40E-6.221 (1),(2), and (10), and
62-17.133 (3), FA.C






