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[bookmark: _Toc381274036]SECTION A:	GENERAL CONDITIONS
[bookmark: _Toc381274037]I.	SCOPE Formerly Condition I.A. Certification Control
A.	Pursuant to the Florida Electrical Power Plant Siting Act (PPSA), Sections 403.501-518, Florida Statutes (F.S.), and Chapter 62-17, Florida Administrative Code (F.A.C).; this certification is issued to Orlando Utilities Commission, Florida Municipal Power Agency, Kissimmee Utility Authority and Southern-Florida, LLC (referred to hereinafter collectively as OUC) as joint owners, /operators and lLicensees of the Curtis H. Stanton Energy Center (CHSEC).  Subject to the requirements conditions contained in this certificationthese Conditions of Certification (Conditions), OUC, as the Licensee of this certification, will operate a 94530 MW (nominal) facility consisting of two coal-fired units known as Units No. 1 and No. 2, and ancillary equipment;.  Southern-Florida LLC operates a 633 MW gas-fired combined cycle facilityunit known as Combined Cycle Unit A, . OUC operates a 300- MW duel dual-fueled (natural/ gas/No.2 fuel oil) unit known as Combined Cycle unit known as Unit B., and associated facilities as described in the site certification application (SCA), the final order of certification, the conditions in this certification, post-certification submittals, or post-certification amendments or modifications.  The electric generating units/line and CHSEC is are located on a 3,2806 -acre site at property within Sections 12, 13, 14, 23, and 24 of Township 23S South, Ranges 31 East, and Sections 7, 18, and 19 of Township 23 South, Range 32 East and 32E in Orange County, Florida.  The UTM coordinates are:  Zone 17;, 483.61 km East; 3151.1 km North.  ; and tThe latitude/ and longitude coordinates are: 28°129’11”7 North and 81°10’03” West, respectively.  The Department does not intend, solely by the incorporation of these the General Conditions in this certification, to require the retrofitting of the existing certified facilities.	Comment by CD: This entire paragraph has been modified to improve clarity and to correct some factual errors (e.g., the latitude and longitude would have placed the Stanton Energy Center in a different county).	Comment by Kyhos, Michael: The current conditions of certification (COC) language indicates “Under the control of these Conditions of Certification the OUC will operate a 930 MW (nominal) facility consisting of two coal-fired Units No. 1 and No. 2, and ancillary equipment.”  
In March 2013 OUC applied for and received an air construction permit for the replacement of the high pressure/intermediate pressure portions of the turbine on Unit No. 2 at the Stanton Energy Center (SEC).  As stated in the application, this project resulted in an increase in the efficiency of the unit, providing an increase in power generation capability without increasing fuel consumption.  Per correspondence from the FDEP Siting Coordination Office on May 22, 2013, the increase in generation capability was to be addressed during the next modification to the COC.  As part of this modification, OUC requests that the COC language reflect the change in combined generation capacity of the two coal-fired units from 930 MW (nominal) to 945 MW (nominal).  
	Comment by Bull, Robert (Bobby): No issues with this request. Change will be made
B.	The Certified Facility includes but is not limited to facilities covered in this certification include the generating units and the following major associated facilities;
Solid FuelCoal Storage and Handling Facility
Flyash Fly Ash Storage and Handling Facility	Comment by levin_l: Need location verification.  Is it located at Stock out pad?	Comment by Kyhos, Michael: Fly ash silos and truck loading area
Limestone Storage and Handling Facility
Gypsum Storage and Handling Facility
Slag Bottom Ash Storage and Handling Facility	Comment by Kyhos, Michael: Bottom ash
Cooling Pond ReservoirWater Makeup Pond
Combustion Waste Landfill or Storage Area
Combustion Waste Processing Facility	Comment by levin_l: This is where brine and flue gas desulfurization sludge are processed and staged prior to landfilling.  This area is called “Stock out Pad”	Comment by CD: Inside the combustion waste processing facility is where fly ash and lime are added to stabilize FGD sludge. The stabilized FGD sludge is cured on the Stack Out Pad, and mixed with other miscellaneous wastes such as brine to improve handling.
Lined Ponds System

Brine Concentrator Plant
Transmission Lines 
Stormwater Management Ponds
Transmission Lines
· 
· CHSEC to Mud Lake (within Railroad ROW)
· 
· CHSEC to Pershing
Railroad Corridor
Natural Gas Pipeline (within Railroad ROW)
Cooling Water Makeup Pipeline
Alternate Plant Access Road
Magnolia Ranch North Substation


C.	These ConditionsThe conditions in this certification, unless specifically amended or modified, are binding upon the Licensee and shall apply to the construction, operation and maintenance of the certified facilityfacilities.  IfShould a conflict should occur between the design criteria of thisthe certified facilityies and the conditions in this certificationConditions, the Cconditions shall prevail unless amended or modified.  In any Should a conflict between any of these Conditionsoccur among the conditions in this certification, the more specific condition governs. Formerly Condition I.B. Certification Control
D.	Within 60 days after completion of construction of the electrical power plant as defined by 403.503(14), F.S., but excluding off-site linear and non-linear associated  facilities, the Licensee shall provide to the Department in .pdf format:  a survey map signed by a professional land surveyor, or acceptable equivalent documentation such as an official legal description, delineating the boundaries of the site as defined by Section 403.503(28), F.S., and an aerial photograph delineating the boundaries of the site.  The survey map and aerial photograph shall be identified as the Site Delineation and attached hereto as part of Attachment A (Maps).  	Comment by CD: The previous version had a timeline linked to construction of the Stanton Energy Center, which has already occurred. 
The Licensee shall notify the Department of any change to the site boundary depicted in the Site Delineation in Attachment A (Maps).  The notification shall be accompanied by an updated land survey map (or legal description) and aerial photograph delineating the new boundaries of the site for review by the Department.  Absent the above description/delineation of the site, the Department will consider the perimeter fence line of the property on which the electrical power plant's generating facility and on-site support facilities are located to be the boundaries of the site.  A current survey map and aerial photograph is identified as the Site Delineation and attached hereto as part of Attachment A (Maps).  The Licensee shall notify the Department of any changes to the site boundary depicted in the Site Delineation in Attachment A (Maps).  The notification shall be accompanied by an updated land survey map or a legal description, and an aerial photograph delineating the new boundaries of the site for review by the Department. New Condition
E.	If both certified and uncertified facilities lie within the boundaries of the site, the Licensee shall also comply with the requirements of this paragraph.  Within 60 calendar days after completion of construction of the plant andany future on-site associated supporting facilities, but excluding any off-site linear and non-linear associated facilities, the Licensee shall provide to the Department in .pdf format:  an acceptable documentation (e.g., an aerial photograph) in pdf format, delineating the boundaries of the certified areas within the site such as an aerial photograph delineating these areas.  The boundaries of the certified areas within the site shall include both the certified electrical power plant’s generating facilities as defined in Section 403.503(28), F.S. and its on-site certified associated facilities (including on-site linear facilities) as defined by Section 403.503(7), F.S.  The document shall be is known as the Delineation of the Certified Area of the Site and attached hereto as part of Attachment A (Maps). New Condition
F.	Within 120 calendar days after completion of construction of any future off-site associated non-linear facilities, the Licensee shall provide the following documents in pdf format to the Department in .pdf format;: (i) a survey map signed and sealed by a professional land surveyor, or an acceptable equivalent documentation such as an official legal description, delineating the boundaries of the certified areas for each off-site non-linear certified facility; and (ii) an aerial photograph delineating the boundaries of the certified area for each off-site non-linear certified facility.  The survey map(s) maps and aerial photograph(s) shall be photographs are known as Delineation of the Certified Areas of the Offsite Non-linear Facilities and are attached hereto as part of Attachment A (Maps). New Condition
G.	Within 180 calendar days after completion of construction of any new future off-site associated linear facilities, as defined by Section 403.503(7), F.S., the Licensee shall provide; an aerial photograph(s)/map(s)photographs or maps at a scale of at least 1:400, or an acceptable equivalent documentation such as(e.g., an official legal description or survey map(s)maps signed and sealed by a professional land surveyor), delineating the boundaries of the certified area for the linear facilities, following acquisition of all necessary property interests and the corridor narrowing as described in Section 403.503(11), F.S., which shall be is known as the Delineation of Certified Off-Site Linear Facilities and attached as part of Attachment A (Maps). 
H.	Following any post-certification approvals that require a change to the boundaries of the certified area(s) depicted in the Delineation of Certified Off-Site Linear Facilities in Attachment A (Maps), the Licensee shall submit an updated aerial photograph/ or map, a survey map or a legal description.  New Condition
[bookmark: _Toc119298474][bookmark: _Toc119298596][bookmark: _Toc119298827] [Sections 403.511,403.5113, F.S.; subsections 62-4.160(1-2) and 62-17.205(2), F.A.C.]
[bookmark: _Toc381274038]II.	APPLICABLE DEPARTMENT RULES Formerly Condition II. Applicable Rules
The construction, operation and maintenance of the certified facility shall be in accordance with all applicable non-procedural provisions of the Florida Statutes and Florida Administrative Code, including, but not limited to, the applicable non-procedural portions of the following regulations, except to the extent a variance, exception, exemption or other relief is granted in the final order of certification or in a subsequent modification to the Conditionsthis certification, under any federal permit or as otherwise provided under Chapter 403:.  Should any of these regulations or portions thereof be repealed or otherwise eliminated, they will not be applicable.  
Florida Administrative Codes:
18-2 (Management of Uplands Vested in the Board of Trustees)	Comment by CD: Some rules, e.g., 62-40, 62-301, 62-312, 62-341, were deleted because they were either repealed or not applicable, and 62-522 for Ground Water Permitting and Monitoring Requirements was added.
18-14 (Administrative Fines for Damaging State Lands or Products Thereof)
18-20 (Florida Aquatic Preserves)
18-21 (Sovereign Submerged Lands Management)
62-4 (Permits) 
62-17 (Electrical Power Plant Siting) 
62-25 (Regulation of Stormwater Discharge)  
62-40 (Water Resource Implementation Rule)
62-150 (Hazardous Substance Release Notification)
62-160 (Quality Assurance)
62-204 (Air Pollution Control-General Provisions)
62-210 (Stationary Sources-General Requirements)
62-212 (Stationary Sources-Preconstruction Review)
62-213 (Operation Permits for Major Sources of Air Pollution)
62-214 (Requirements for Sources Subject to the Federal Acid Rain Program)
62-256 (Open Burning) 
62-296 (Stationary Sources-Emission Standards) 
62-297 (Stationary Sources-Emission Monitoring) 
62-301 (Surface Waters of the State) 
62-302 (Surface Water Quality Standards)
62-304 (Total Maximum Daily Loads) 
62-312 (Dredge and Fill Activities) 
62-330 (Environmental Resource Permitting) 
62-340 (Delineation of the Landward Extent of Wetlands and Surface Waters) 
62-341 (Noticed General Environmental Resource Permits)
62-343 (Environmental Resource Permit Procedures)
62-345 (Uniform Mitigation Assessment Method) 
62-520 (Groundwater Classes, Standards and Exemptions) 
62-522 (Ground Water Permitting and Monitoring Requirements
62-528 (Underground Injection Control)
62-531 (Water Well Contractor Licensing Requirements) 
62-532 (Water Well Permitting and Construction Requirements) 
62-550 (Drinking Water Standards, Monitoring and Reporting) 
62-555 (Permitting, Construction, Operation, and Maintenance of Public Water Systems) 
62-560 (Requirements for Public Water Systems That Are Out of Compliance) 
62-600 (Domestic Wastewater Facilities) 
62-601 (Domestic Wastewater Treatment Plant Monitoring) 
62-604 (Collection Systems and Transmission Facilities) 
62-610 (Reuse of Reclaimed Water and Land Application) 
62-620 (Wastewater Facility and Activities Permitting)
62-621 (Generic Permits) 
62-650 (Water Quality Based Effluent Limitations) 
62-660 (Industrial Wastewater Facilities) 
62-672 (Minimum Requirements for Earthen Dams Used in Phosphate Mining and Beneficiation Operations and for Dikes Used in Phosphogypsum Stack System Impoundments)
62-699 (Treatment Plant Classification and Staffing of Water or Domestic Wastewater Treatment Plants and Water Distribution Systems) 
62-701 (Solid Waste Management Facilities)
62-710 (Used Oil Management)
62-730 (Hazardous Waste) 
62-737 (The Management of Spent Mercury-Containing Lamps and Devices Destined For Recycling)
62-740 (Petroleum Contact Water)
62-761 (Underground Storage Tank Systems)
62-762 (Aboveground Storage Tank Systems) 
62-769 (Florida Petroleum Liability and Restoration Insurance Program) 
62-770 (Petroleum Contamination Site Clean-Up Cleanup Criteria) 
62-777 (Contaminant Cleanup Target Levels)
62-780 (Contaminated Site Clean-Up Cleanup Criteria) 
62-807 (Natural Gas Transmission Pipeline Siting) 
62-814 (Electric and Magnetic Fields) 
64E-6 (Standards for Onsite Sewage Treatment and Disposal Systems)
40E-4 (Surface Water Management) 	Comment by CD: The WMD requirements have been incorporated by reference in 62-330.
40E-40 (General Surface Water Management Permits)
40E-41 (Surface water Management Basin and Related Criteria)
Basis of Review for ERP Applications
40C-4 (Environmental Resource Permits:  Surface Water Management Systems) 
40C-8 (Minimum Flows and Levels) 
40C-40 (Standard General Environmental Resource Permits) 
40C-41 (Surface Water Management Basin Criteria)
40C-42 (Regulation of Stormwater Management Systems)
Applicant's Handbook:  Regulation of Stormwater Management Systems Handbook
Applicant's Handbook:  Management of Surface Waters (MSSW) Handbook
[bookmark: _Toc381274039]III. 	REVISIONS TO DEPARTMENT STATUTES AND RULES New Condition
A.	The Licensee shall comply with rules adopted by the Department subsequent to the issuance of thise certification under the PPSA which prescribe new or stricter criteria, to the extent that the rules are applicable to electrical power plants.  Except when express variances, exceptions, exemptions, or other relief have been granted, subsequently adopted Department rules which prescribe new or stricter criteria shall operate as automatic be considered modifications to the certification, upon notification by the FDEP and acceptance by OUC.
B.	Upon written notification to the Department, the Licensee may choose to operate the certified electrical power plant in compliance with any rule subsequently adopted by the Department which prescribes criteria that are more lenient than the criteria required by the terms and conditions in the this certification whichthat are not site-specific.  
[Section 403.511(5)(a) and (b), F.S; subsection 62-4.160(10), F.A.C.]
[bookmark: _Toc381274040][bookmark: _Toc139170959]IV.	DEFINITIONS Formerly Condition III. Definitions
Unless otherwise provided herein, Tthe meaning of terms used herein shall be governed by the applicable definitions contained in Chapters 373 and 403, F.S., and any regulations adopted pursuant thereto.  In the event of any dispute over the meaning of a term used in these Conditions whichthis certification that is not defined in such statutes or regulations, such dispute shall be resolved by reference to the most relevant definitions contained in any other state or federal statutes or regulations or, in the alternative by the use of the commonly accepted meaning.  As used herein, the following definitions shall apply:
A.	“Application” or “SCA” means the documents required by the Department to be filed to initiate a certification review and evaluation, including the initial document filing, amendments, and responses to requests from the Department for additional data and information.  For purposes of this license, the site certification application shall also include materials submitted for post-certification amendments and petitions for modification to the Conditions of Certification, as well as supplemental applications.	Comment by CD: 
The terminologies have been expanded and cross-checked to improve accuracy.  For example, DEO and DEM were removed because these acronyms were not used in the document, and SJRWMD was added because it was used.
BA.	“Associated Facilities” is defined by Section 403.503(7), F.S.
CB.	“Certified Area” meansrefers to the area within the site in which the certified facilities are located.  For off-Site non linear associated facilities, this term refers to the area within which the certified off-Site associated facility is located.  For off-Site liner facilities, this term shall meanrefers to the area encompassed by the boundaries of the certified easements and/orcorridors, until such time as all property interests required for ROWs have been acquired, after which time the term shall include only the area within the final ROWs, in accordance with Section 403.503(11), F.S.
D.	“Certified Facility(ies)Facilities” means the certified electrical power generation facilities and all on- or off-site associated structures including but not limited to:  steam generating units, transformers, substations, fuel and water storage tanks, air and water pollution control equipment, storm water control ponds and facilities, cooling towers, and related structures.  This term shall also mean linear and associated facilities, including but not limited to:  transmission lines, natural gas pipelines, and compressor stations. and facilities identified or described in the Application, in the final order of certification, or in a post-certification amendment or modification.
E.	“DEO” means the Florida Department of Economic Opportunity.
F.	“DEM” shall mean the Florida Division of Emergency Management.
GD.	“DEP” or “Department” means the Florida Department of Environmental Protection.
H.E	“DHR” means the Florida Department of State, Division of Historical Resources.
IF.	“DOT” means the Florida Department of Transportation.
G.	“ECFRPC” means the East Central Florida Regional Planning Council
JH.	“Emergency conditions” or “Emergency reporting” means urgent circumstances involving potential adverse consequences to human life or property as a result of weather conditions or other calamityies.
KI.	“Feasible” or “Practicable” means reasonably achievable considering a balance of land use impacts, environmental impacts, engineering constraints, and costs.
LJ.	“FWC” means the Florida Fish and Wildlife Conservation Commission.
[bookmark: OLE_LINK4][bookmark: OLE_LINK5]MK.	“Licensee” means an applicant that has obtained a Orlando Utilities Commission (OUC), Florida Municipal Power Agency, and Southern-Florida, LLC, to which this certification order for the subject projectis issued. 
NL.	“NPDES permit” means a federal National Pollutant Discharge PermitElimination System permit issued by DEP in accordance with the federal Clean Water Act.
M.	“Post-Certification Submittal” means a submittal made by the Licensee pursuant to this certification.
ON.	“PSD permit” means a federal Prevention of Significant Deterioration air emissions permit issued by DEP in accordance with the federal Clean Air Act.
P.	“ARPC”, “CFRPC”, “ECFRPC”, “NCFRPC”, “NEFRPC”, “SFRPC”, “SWFRPC”, “TBRPC”, “TCRPC”, “WFRPC”, or “WRPC” means the Apalachee, Central Florida, East Central Florida, North Central Florida, Northeast Florida, South Florida, Southwest Florida, Tampa Bay, Treasure Coast, West Florida or Withlacoochee Regional Planning Council, respectively.
QO.	“ROW” means the right-of-way to be selected by the Licensee within the certified corridor in accordance with the Conditions of this Ccertification and as defined in Section 403.503(27), F.S.
R.	“Site” means any proposed location within which will be located an electrical power plant's generating facility and onsite support facilities, or an alteration or addition of electrical generating facilities and onsite support facilities resulting in an increase in generating capacity, including offshore sites within state jurisdiction.
P.	“Site” as defined in Section 403.503(28). 
Q.	“Site Certification Application” or “Application” or “SCA” means the documents required by the Department to be filed to initiate a certification review or evaluation, including the initial document filing, amendments, and responses to requests from the Department for additional data and information.   For purposes of this certification, the application shall also include materials submitted for post-certification amendments and petitions for modifications to this certification, as well as any supplemental applications.
R.	“SCO” mean the Siting Coordination Office.
S.	“Surface Water Management System” or “System” means a stormwater management system, dam, impoundment, reservoir, appurtenant work, or works, or any combination thereof. The terms “surface water management system” or “system” include as defined in Section 373.403(10), F.S.  It includes areas of dredging or filling, as those terms are defined in Sections 373.403(13) and (14), F.S. 
T.	“State Water Quality Standards” shall mean the numerical and narrative criteria applied to specific water uses or classifications set forth in Chapter 62-302, F.A.C.
TU.	“SJRWMD” and “SFWMD” NWF, SR, SJR, SWF, or SF WMD” means St. Johns River Water Management District and the Northwest Florida, Suwannee River, St. Johns River, Southwest Florida, or South Florida Water Management District, respectively.
UV.	“Title V permit” means a federal permit issued by DEP in accordance with Title V provisions of the federal Clean Air Act.
W.	“Wetlands” means those areas meeting the definition set forth in Section 373.019(27), F.S., as delineated pursuant to Chapter 62-340, F.A.C.

[bookmark: _Toc381274041][bookmark: OLE_LINK6][bookmark: OLE_LINK7]V.	DEPARTMENT PERMITS UNDER FEDERAL PROGRAMS
This certification is not a waiver of any other Department approval that may be required under federally delegated or approved programs.  The provisions of the following federal permits shall be conditions of this certification to the extent the provisions of those permits apply to the certified facility(ies) facilities.  The Licensee shall comply with the applicable provisions and limitations set forth in the permits listed below, and as those provisions may be modified, amended, or renewed in the future by the Department.  The Department may consider a violation of any of these permits as a violation of this license. 
[bookmark: _Toc381274042]A.	Air Formerly Conditions V.B.6. and VI. Air 
All Air Construction Permits and Title V Air Operation Permits in force for the certified facilities are incorporated by reference herein as part of these Conditionsthis certification.  The Air Construction Permits and Title V Air Operation Permits can be found at this web link usingon the facility ID number 0950137: http://appprod.dep.state.fl.us/air/emission/apds/default.asp.Department website.
[Chapters 62-4, 62-204, 62-210, 62-212, 62-213, 62-214, 62-296, and 62-297, F.A.C.]
[bookmark: _Toc381274043]B.	Water 
1.	NPDES Industrial Wastewater Discharge 
Licensee shall comply with all applicable provisions of NPDES Permit No. FL0681661 (attached asincluded in Appendix I) as well as any subsequent modifications, amendments and/or renewals.
[Chapter 62-620, F.A.C.]
 2.	Underground Injection Control
The Licensee currently does not have any active UIC permits.  In the future, aAny construction or operation of injection wells shall be in accordance with all applicable provisions of UIC program permit No. XXXXX (attached as Appendix II) as well as any subsequent modifications, amendments and/or renewals.	Comment by Bull, Robert (Bobby): No issue with the request to keep in the COC.  Please see revised language
[Chapter 62-528, F.A.C.]
3.	NPDES Generic Permit for Stormwater Discharge from Large and Small Construction Activities (CGP) New Condition
Any storm water discharges associated with construction activities on the site shall be in accordance with all applicable provisions of Chapter 62-621, F.A.C.  Prior to commencing construction activities on the site that: A Generic Permit for Stormwater Discharge from Large and Small Construction Activities shall be obtained as applicable.
· contribute to stormwater discharges to surface waters of the State or into a municipal separate storm sewer system (MS4); and 
· disturb one or more acres of land (less than one acre if the activity is part of a larger common plan of development);
a Generic Permit for Stormwater Discharge from Large and Small Construction Activities must be obtained as applicable.
[Section 403.0885, F.S.; Rule 62-621.300, F.A.C.]
4.	NPDES Multi-Sector Generic Permit for Stormwater Discharge Associated with Industrial Activity. New Condition
Any storm water discharges associated with industrial activity on the site shall be in accordance with all applicable provisions of Chapter 62-621, F.A.C.  For industrial activities at the site that result in a discharge of stormwater to surface waters of the State or into a municipal separate storm sewer system, and fall under any one of the 11 categories of industrial activities identified in 40 CFR § 122.26(b)(14), a Multi-Sector Generic Permit for Stormwater Discharge Associated with Industrial Activity shall be obtained as applicable.	Comment by CD: This part was strike out because it is redundant.  Electric Power Plant belongs in Section O, which is one of the 11 categories.
[Section 403.0885, F.S.; Rule 62-621.300, F.A.C.]
5.	NPDES Generic Permits for Discharge of Produced Ground Water from any Non-Contaminated Site Activity and from Petroleum Contaminated Sites. New Condition
Prior to discharge of produced ground water from any non-contaminated site activity which discharges by a point source to surface waters of the State, as defined in Chapter 62-620, F.A.C., the Licensee must first obtain coverage under the Generic Permit for Discharge of Produced Ground Water From any Non-Contaminated Site Activity.  Similarly, if the activity involves a point source discharge of ground water from a petroleum contaminated site, the Licensee must obtain coverage under the Generic Permit for discharge from petroleum contaminated sites.  Before discharge of ground water can occur from such sites, analytical tests on samples of the proposed untreated discharge water shall be performed as required by Rule 62-621.300, F.A.C., to determine if the activity can be covered by either permit.  
If the activity cannot be covered by either generic permit, the Licensee shall apply for an individual wastewater permit at least ninety (90) calendar days prior to the date discharge to surface waters of the State is expected.  No discharge to surface water is permitted permissible without an effective valid permit.	Comment by CD:  OUC already has an NPDES wastewater permit for discharges from the underdrains for the lined ponds.
6.	NPDES Generic Permit for Discharges from Concrete or Soil Cement Batch Plants New Condition
Prior to discharges from concrete or soil cement batch plants which meet the criteria specified in DEP Document 62-621.300(3)(a), (excluding Part III when using any new batch plants and excluding Part II when using any existing batch plants) the Licensee must first obtain coverage under the Generic Permit for Discharges from Concrete Batch Plants.  This generic permit also constitutes authorization to construct and operate closed loop recycling vehicle/equipment washing facilities at concrete batch plants. New and existing concrete or soil-cement batch plants which that do not qualify for coverage or do not choose to be covered under this generic permit shall apply for an individual wastewater permit on the appropriate form listed in Rule 62-620.910, F.A.C. and in the manner established in Chapter 62-620, F.A.C. DEP Document number 62-621.300(3)(a) contains specific design and operating requirements for discharges from wastewater and stormwater management systems at concrete or soil-cement batch plants.
[Section 403.0885, F.S.; Rule 62-621.300, F.A.C.]
 
[bookmark: _Toc139170961][bookmark: _Toc381274044][bookmark: _Toc139170962]VI.	DESIGN AND PERFORMANCE CRITERIA
Certification, including these Conditions, isThe conditions in this certification are predicated upon preliminary designs, concepts, and performance criteria described in the SCA or in testimony and exhibits in support of certification.  Final engineering design willshall be consistent and in substantial compliance with the preliminary information described in the SCA or as explained at the certification hearing (if any).  Conformance to those criteria, unless specifically modified in accordance with Sections 403.516, F.S., and Rule 62-17.211, F.A.C., is binding upon the Licensee in the design, construction, operation and maintenance of the certified facility.  
[Sections 403.511 (2)(a), 403.516, F.S.; Rules 62-4.160(2)and  62-17.211, F.A.C.]
[bookmark: _Toc381274045]VII.	NOTIFICATION Formerly Condition IV. D. Noncompliance Notification
A.	If, for any reason, the Licensee does not comply with or will beis unable to comply with any condition or limitation specified in this licensecertification, the Licensee shall,notify the DEP Central District office within 72 hours of becoming aware of such non-compliance and shall supply the following information:, immediately provide the appropriate DEP District and/or Branch Office with the following information:	Comment by Bull, Robert (Bobby): No changes- this is the rule language
1.	A description of and cause of non-compliance; and
2.	The period of non-compliance, including dates and times; or, if the non-compliance has not been corrected, the anticipated time the non-compliance is expected to continue, and steps being taken to reduce, eliminate, and prevent recurrence of the non-compliance.  The Licensee shall be responsible for any and all damages that which may result and may be subject to enforcement action by the Department for penalties or for revocation of this certification.
All notifications that which are made in writing shall additionally also be immediately provided to the Siting Coordination Office (SCO) via email toat SCO@dep.state.fl.us.
[subsection 62-4.160(8), F.A.C.]
B.	The Licensee shall promptly notify the SCO in writing (by mail or email acceptable) of any previously submitted information concerning the certified facilityies that is later discovered to be inaccurate.
[subsection 62-4.160(15), F.A.C.]
C.	Within 60 calendar days after certification of an future associated linear facility the Licensee shall file a notice of the certified route with the Department and the clerk of the circuit court for each county through which the corridor will pass.
The notice shall consist of maps or aerial photographs in the scale of 1:24,000 which clearly show the location of the certified route and shall state that the certification of the corridor will result in the acquisition of rights-of-way within the corridor.  The Licensee shall certify to the Department and clerk the Clerk(s) of the Circuit Court(s) that all lands required for the transmission line rights-of-way within the corridor have been acquired within such county.
[Section 403.5112, F.S.]
[bookmark: _Toc381274046][bookmark: OLE_LINK1][bookmark: OLE_LINK3]VIII.	REPLACEMENT FOR RESTORATION OF SYSTEM INTEGRITY AND EMERGENCY CONDITIONS Formerly Condition IV. A.2. Facility Operation
If the Licensee is temporarily unable to comply with any of the conditions of the License due to as a result of breakdown of equipment or destruction by hazards of fire, wind or following an emergency as defined by Sections 252.34(3), (6), (7) or (9), F.S., the Licensee shall immediately notify the DEP Central District OfficeDepartment.  Notification shall include pertinent information as to the cause of the problem, and what steps are being taken to correct the problem and to prevent its recurrence, and where applicable, the ownerLicensee's intent toward re-construction of destroyed facilities. Such notification does not release the Licensee from any liability for failure to comply with applicable Department rules.  Any exceedances and/or violations recorded during emergency conditions shall be reported as such, but the Department acknowledges that it intends to use its enforcement discretion during this timeframe.  ThisAny acknowledgement by the Department does not constitute a waiver or variance from any requirements of any federal permit.  Relief from any federal agency must be separately sought by the Licensee separately.
In the event of a prolonged (30 calendar days or longer) equipment malfunction or shutdown of pollution control equipment, facility operation may be allowed to resume and continue to take place under an appropriate Department order, provided that the Licensee demonstrates that such operation will be in compliance with all applicable ambient air quality standards and PSD increments, water quality standards and rules, solid waste rules, domestic wastewater rules, and industrial wastewater rules.  During such malfunction or shutdown, the operation of the facility shall comply with all other requirements of this certification and all applicable state and federal emission and effluent standards not affected by the malfunction or shutdown.
[Section 62-4.130, F.A.C.]
[bookmark: _Toc381274047]IX.	CONSTRUCTION PRACTICES
[bookmark: _Toc381274048][bookmark: _Toc121723586][bookmark: _Toc121882951][bookmark: _Toc121894780][bookmark: _Toc165103473][bookmark: _Toc165195578][bookmark: _Toc165352639][bookmark: _Toc176054544][bookmark: _Toc176676886][bookmark: _Toc176677008][bookmark: _Toc176685913][bookmark: _Toc176686048][bookmark: _Toc176688310][bookmark: _Toc176929396][bookmark: _Toc222826551][bookmark: _Toc225145657]A.	Local Building Codes New Condition
[bookmark: _Toc199902347][bookmark: _Toc121723583][bookmark: _Toc121882948][bookmark: _Toc121894777][bookmark: _Toc165103470][bookmark: _Toc165195574][bookmark: _Toc165352635][bookmark: _Toc176054542][bookmark: _Toc176676884][bookmark: _Toc176677006][bookmark: _Toc176685911][bookmark: _Toc176686046][bookmark: _Toc176688308][bookmark: _Toc176929394][bookmark: _Toc195678326]Subject to the conditions set forth herein, this certification constitutes the sole license of the state and any agency as to the approval of the location of the site and any associated facilityfacilities and the construction and operation of any certified facilityies.  The Licensee is not required to obtain building permits for the certified facilities.  However, this certification shall not affect in any way the right of any local government to charge appropriate fees or require that construction of installations used by the electric utility that are not an integral part of a generating plant, substation, or control center (such as office buildings, warehouses, garages, machine shops, and recreational buildings) be in compliance with applicable building construction codes.  Such fees and compliance with such construction codes are outside the scope of this certification.
[Section 403.511(1) and (4), F.S.]
[bookmark: _Toc381274049][bookmark: OLE_LINK8][bookmark: OLE_LINK9]B.	Open Burning Formerly Condition V.B.2 Open Burning
Prior to open burning in connection with land clearing, the Licensee shall seek authorization from the Florida Forest Service in accordance with the requirements of Chapters 62-256 and 5I-2, F.A.C. 
[Chapters 5I-2 and 62-256, F.A.C.]
[bookmark: _Toc139170981][bookmark: _Toc381274050]C.	Flood Control Protection Formerly Condition IV.T. Flood Control Protection
The certified facilities shall be constructed in a manner that complies with any applicable non-procedural County flood protection requirements. 
[bookmark: _Toc381274051]D.	Vegetation
For areas located in any Florida Department of Transportation (DOT) ROW, Chapter 7 of the Florida DOT Utility Accommodation Manual available on the DOT website (http://www2.dot.state.fl.us/proceduraldocuments/procedures/bin/710020001/Chapter-7.pdf) shall serve as guidelines for best management practices.	Comment by CD: Link to pdf was removed because the link may not be valid in the future.
[bookmark: _Toc381274052]E.	Existing Underground Utilities New Condition
The Licensee mustshall follow all applicable portionsprovisions of the Underground Facility Damage Prevention and Safety Act, Chapter 556, F.S.  The Licensee shall provide the affected local government and the SCO with copies of valid tickets obtained from Sunshine State One Call of Florida upon request.  Tickets shall be available forupon request until the underground work is completed forin the affected areas.
[Chapter 556, F.S.]
[bookmark: _Toc381274053]F.	Electric and Magnetic Fields (EMF) Formerly Condition VIII. Electric and Magnetic Fields
Any associated transmission lines and electrical substations shall comply with the applicable requirements of Chapter 62-814, F.A.C.
[Chapter 62-814, F.A.C.]
[bookmark: _Toc381274054]HG.	Existing Wells New Condition
Any existing wells to be impacted in the path of construction that will no longer be used shall be abandoned by a licensed well contractor.  All abandoned wells shall be pluggedabandoned in accordance with subsection 62-532.500(5), F.A.C., or with the rules of the authorizing agency, or consistent with these Conditions.
[subsections 62-532.400 and 62-532.500(5), F.A.C.]
[bookmark: _Toc381274055]I.	Abandonment of Existing Septic Tanks New Condition
Any existing septic tanks to be impacted by construction and that will no longer be used shall be abandoned in accordance with Rule 64E-6.011, F.A.C., unless these Conditions provide otherwise.
[Chapter 64E-6, F.A.C.] 
[bookmark: _Toc139170963][bookmark: _Toc381274056][bookmark: _Toc139170967]X.	RIGHT OF ENTRY Formerly Condition IV. F. Right of Entry
A.	Upon presentation of credentials or other documents as may be required by law, the Licensee shall allow authorized representatives of the Department or other agencies with jurisdiction over any portion of the certified facilityies and any authorized off-site mitigation/compensation or otherwise associated areas:  
1.	At reasonable times, to enter upon the certified facilityies in order to monitor activities within their respective jurisdictions for purposes of assessing compliance with this certification; or
2.	During business hours, to enter the Licensee’s premises in which records are required to be kept under this certification; and to have access to and copy any records required to be kept under this certification.
B.	When requested by the Department, on its own behalf or on behalf of another agency with regulatory jurisdiction, the Licensee shall within 10 workingbusiness days, or such a longer period as may be mutually agreed upon byetween the Department and the Licensee, furnish any information required by law, whichthat is needed to determine compliance with the certification.  
[paragraph 62-4.160(7)(a) and subsection 62-4.160(15), F.A.C.]
[bookmark: _Toc111362687][bookmark: _Toc119298263][bookmark: _Toc119298483][bookmark: _Toc119298605][bookmark: _Toc119298836][bookmark: _Toc121723561][bookmark: _Toc121882926][bookmark: _Toc121894755][bookmark: _Toc165103448][bookmark: _Toc165195552][bookmark: _Toc165352615][bookmark: _Toc176054521][bookmark: _Toc176676860][bookmark: _Toc176676982][bookmark: _Toc176685887][bookmark: _Toc176686022][bookmark: _Toc176688284][bookmark: _Toc176929370][bookmark: _Toc222826539][bookmark: _Toc225145645][bookmark: _Toc381274057]XI.	DISPUTE RESOLUTION Formerly Condition IV.W. Dispute Resolution
[bookmark: _Toc381274058]A.	General
If a situation arises in which mutual agreement between either the Department and the Licensee, or, the Department and another agency with substantive regulatory jurisdiction over a matter cannot be reached, the Department can act as a facilitator in an attempt to resolve the issue.  If the dispute is cannot be resolved in thisan initial informal meeting, the Licensee may request a second informal meeting in which both the Licensee and the agency with substantive regulatory jurisdiction over the matter at issue can participate in an attempt to resolve the issue.  If, after such meetings, a mutual agreement cannot be reached between the parties, then the matter shall be referred to the Division of Administrative Hearings (DOAH) for disposition in accordance with the provisions of Chapter 120, F.S.  The Licensee or the Department may request DOAH to establish an expedited schedule for the processing of such a dispute.  Any filing with DOAH shall state with particularityspecificity the specific project and geographic location to which the dispute relates.  Work unrelated to the specific project and in areas other than the location to at which the dispute relates willoccurs shall not be affected by the dispute. 
[bookmark: _Toc381274059]B.	Modifications	
If written objections are filed regarding a modification, and the objections address only a portion of a requested modification, then the department shall issue a Final Order approving the portion of the modification to which no objections were filed, unless that portion of the requested modification is substantially related to or necessary to implement the portion to which written objections are filed.
[bookmark: _Toc381274060]C.	Post-Certification Submittals
If it is determined, after assessment of a post-certification submittal, that compliance with the Cconditions of this certification will not be achieved for a particular portion of a submittal, the Department may make a separate assessment of other portions of the submittal, unless those portions of the submittal are substantially related to or necessary to implement that portion for which it has been determined that compliance with the Conditions will not be achieved.
[Sections 120.57, F.S. and Rule 62-17.211, F.A.C.]
[bookmark: _Toc111362688][bookmark: _Toc119298264][bookmark: _Toc119298484][bookmark: _Toc119298606][bookmark: _Toc119298837][bookmark: _Toc121723562][bookmark: _Toc121882927][bookmark: _Toc121894756][bookmark: _Toc165103449][bookmark: _Toc165195553][bookmark: _Toc165352616][bookmark: _Toc176054522][bookmark: _Toc176676861][bookmark: _Toc176676983][bookmark: _Toc176685888][bookmark: _Toc176686023][bookmark: _Toc176688285][bookmark: _Toc176929371][bookmark: _Toc222826540][bookmark: _Toc225145646][bookmark: _Toc381274061]XII.	SEVERABILITY Formerly Condition IV. K. Severability
The provisions of this certification are severable, and if any provision of this certification or the application of any provision of this certification to any circumstance is held invalid, the remainder of the certification or the application of such provision to other circumstances shall not be affected therebyremain in effect.
[bookmark: _Toc111362689][bookmark: _Toc119298265][bookmark: _Toc119298485][bookmark: _Toc119298607][bookmark: _Toc119298838][bookmark: _Toc121723563][bookmark: _Toc121882928][bookmark: _Toc121894757][bookmark: _Toc165103450][bookmark: _Toc165195554][bookmark: _Toc165352617][bookmark: _Toc176054523][bookmark: _Toc176676862][bookmark: _Toc176676984][bookmark: _Toc176685889][bookmark: _Toc176686024][bookmark: _Toc176688286][bookmark: _Toc176929372][bookmark: _Toc222826541][bookmark: _Toc225145647][bookmark: _Toc381274062]XIII.	ENFORCEMENT Formerly Condition IV. G. Enforcement
A.	The terms, conditions, requirements, limitations and restrictions set forth in these Conditionsthe conditions in this certification are binding and enforceable pursuant to Sections 403.141, 403.161, 403.514, 403.727, and 403.859 through 403.861, F.S., as applicable.  Any non-compliance by the Licensee with any of the these Cconditions in this certification constitutes a violation of Chapter 403, F.S., and is grounds for enforcement action, license termination, license revocation, or license revision.  The Licensee is placed on notice that the Department may review this certification periodically and may initiate enforcement action for any violation of any of these Cconditions.  
B.	All records, notes, monitoring data and other information relating to the construction or operation of the certified facilitiesy whichthat are submitted to the Department may be used by the Department as evidence in any enforcement case involving the certified facilityies and arising under the Florida Statutes or Department rules, subject to the restrictions in Sections 403.111 and 403.73, F.S.  During enforcement actions, the retention period for all records will shall be extended automatically unless otherwise stipulated by the Department.  Such evidence shall only be used to the extent it is consistent with the Florida Rules of Civil Procedure and appropriate evidentiary rules.
[Sections 403.121, 403.131, 403.141, 403.151, 403.161, and 403.514,  F.S.; subsections 62-4.160(1) and 62-4.160(9), F.A.C.]
[bookmark: _Toc111362690][bookmark: _Toc119298266][bookmark: _Toc119298486][bookmark: _Toc119298608][bookmark: _Toc119298839][bookmark: _Toc121723564][bookmark: _Toc121882929][bookmark: _Toc121894758][bookmark: _Toc165103451][bookmark: _Toc165195555][bookmark: _Toc165352618][bookmark: _Toc176054524][bookmark: _Toc176676863][bookmark: _Toc176676985][bookmark: _Toc176685890][bookmark: _Toc176686025][bookmark: _Toc176688287][bookmark: _Toc176929373][bookmark: _Toc222826542][bookmark: _Toc225145648][bookmark: _Toc381274063]XIV.	REVOCATION OR SUSPENSION Formerly Condition IV. H. Revocation or Suspension
The certification shall be final unless revised, revoked or suspended pursuant to law.  This certification may be suspended or revoked pursuant to Sections 403.512, F.S.  This certification is valid only for the specific processes and operations identified in the SCA and approved in the final order of certification and indicated in the testimony and exhibits in support of certification, or approved in a subsequent amendments or modifications of the certification.  Any unauthorized deviation from the approved drawings, exhibits, specifications, or conditions of this approval may constitute grounds for revocation and enforcement action by the Department.  Any enforcement action, including suspension and revocation, shall only affect the portion(s) of the certified facilityies that are the cause of such action, and other portions of the certified facilityies shall remain unaffected by such actionin effect.
[bookmark: _Toc222826543][bookmark: _Toc225145649][Sections 403.512,  F.S.; subsection 62-4.160(2), F.A.C.]
[bookmark: _Toc381274064]XV.	REGULATORY COMPLIANCE Formerly Condition IV. I. 2.-4. Civil and Criminal Liability and Condition IV. J. Property Rights
	As provided in Sections 403.087(7) and 403.722(5), F.S., except as specifically provided in the final order of certification, subsequent modifications or amendments, or these conditions,  the issuance of this licensecertification does not convey any vested rights or any exclusive privileges. Neither does it authorize any injury to public or private property or any invasion of personal rights, nor any infringement of federal, state, or local laws or regulations. This license is not a waiver of or approval of any other Department license/permit that may be required for other aspects of the certified facility which that are not addressed in this licensecertification. This licensecertification does not relieve the Licensee from liability for harm or injury to human health or welfare, animal, or plant life, or public or private property caused by the construction or operation of thisthe certified facilityies, or from penalties therefore.  
[subsections 62-4.160(3) and 62-4.160(5), F.A.C.] 
[bookmark: _Toc222826544][bookmark: _Toc225145650][bookmark: _Toc381274065]XVI.	CIVIL AND CRIMINAL LIABILITY Formerly Condition IV. I. 1. Civil and Criminal Liability
Except to the extent a variance, exception, exemption or other relief is granted in the final order of certification, in a subsequent modification to these Conditionsthis certification, or as otherwise provided under Chapter 403, F.S, this certification does not relieve the Licensee from civil or criminal penalties for non-compliance with any condition of certification, applicable rules or regulations of the Department, or any other applicable state statutes or regulations which may apply.  
[Sections 403.141, 403.161, 403.511, F.S.]
[bookmark: _Toc111362691][bookmark: _Toc119298267][bookmark: _Toc119298487][bookmark: _Toc119298609][bookmark: _Toc119298840][bookmark: _Toc121723565][bookmark: _Toc121882930][bookmark: _Toc121894759][bookmark: _Toc165103452][bookmark: _Toc165195556][bookmark: _Toc165352619][bookmark: _Toc176054525][bookmark: _Toc176676864][bookmark: _Toc176676986][bookmark: _Toc176685891][bookmark: _Toc176686026][bookmark: _Toc176688288][bookmark: _Toc176929374][bookmark: _Toc222826545][bookmark: _Toc225145651][bookmark: _Toc381274066]XVII.	USE OF STATE LANDS Formerly Condition XV. Construction in the Waters of the State and Condition IV.J. Property Rights
A.	Except as specifically provided in the final order of certification or the conditions in this certification, t The issuance of this license conveys no title to land or water, does not constitute State recognition or acknowledgment of title, and does not constitute authority for the use of submerged lands unless the necessary title or leasehold interests have been obtained from the State.  Only the Trustees of the Internal Improvement Trust Fund may express State opinion as to title.
B.	If any portion of the certified facility is located on sovereign submerged lands, state-owned uplands, or within an aquatic preserve, then the Licensee must comply with the applicable portions of Chapters 18-2, 18-20, and 18-21, F.A.C., and Chapters 253 and 258, F.S.  Except as otherwise provided in the final order of certification or the conditions in this certification, Iif any portion of the certified facility is located on sovereign submerged lands, the Licensee must submit section G of the Joint Application for Environmental Resource Permits to the Department prior to construction.  If any portion of the certified facility is located on state-owned uplands, the Licensee must submit an Upland Easement Application to the Department prior to construction.
C.	If a portion of the certified facility is located on sovereign submerged lands or state-owned uplands owned by the Board of Trustees of the Internal Improvement Trust Fund, pursuant to Article X, Section 11 of the Florida Constitution, then the proposed activity on such lands requires a proprietary authorization.  Under such circumstances, the proposed activity is not exempt from the need to obtain a proprietary authorization.  Unless otherwise provided in the final order of certification or the conditions in this certification, Tthe Department has the responsibility to review and take action on requests for proprietary authorization in accordance with Rules 18-2.018 or 18-21.0051, F.A.C.
D.	The Licensee is hereby advised that Florida law states:  “No person shall commence any excavation, construction, or other activity involving the use of sovereign or other state lands of the state, title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund or the Department of Environmental Protection under Chapter 253, F.S., until such person has received from the Board of Trustees of the Internal Improvement Trust Fund the required lease, license, easement, or other form of consent authorizing the proposed use.”  Pursuant to Chapter 18-14, F.A.C., if such work is done without consent, or if a person otherwise damages state land or products of state land, the Board of Trustees may levy administrative fines of up to $10,000 per offense.
E.	The terms, conditions, and provisions of any required lease or easement issued by the State shall be met.  Any construction activity associated with the certified facility shall not commence on sovereign submerged lands or state owned uplands, the title to which is held by the Board of Trustees of the Internal Improvement Trust Fund, until all required lease or easement documents have been executed.
[Chapters 253 and 258, and Sections 403.511, F.S.; Chapter 3.1.1. of the B.O.R.; Chapters 18-2, 18-14, 18-21, 62-340, and subsections 62-343.900(1) and 62-4.160(4), F.A.C.; Upland Easement Application and Section G of the Environmental Resource Permit Application Form.]
[bookmark: _Toc111362692][bookmark: _Toc119298268][bookmark: _Toc119298488][bookmark: _Toc119298610][bookmark: _Toc119298841][bookmark: _Toc121723566][bookmark: _Toc121882931][bookmark: _Toc121894760][bookmark: _Toc165103453][bookmark: _Toc165195557][bookmark: _Toc165352620][bookmark: _Toc176054526][bookmark: _Toc176676865][bookmark: _Toc176676987][bookmark: _Toc176685892][bookmark: _Toc176686027][bookmark: _Toc176688289][bookmark: _Toc176929375][bookmark: _Toc222826546][bookmark: _Toc225145652][bookmark: _Toc381274067]XVIII.	PROCEDURAL RIGHTS Formerly Condition IV. M. Procedural Rights
Except as specified in Chapter 403, F.S., or Chapter 62-17, F.A.C., no term or condition of certification shall be interpreted to preclude the post-certification exercise by any party of whatever procedural rights it may have under Chapter 120, F.S., including those related to rule-making proceedings.
[Sections 403.511(5)(c), F.S.]
[bookmark: _Toc222826526][bookmark: _Toc225145632][bookmark: _Toc381274068][bookmark: _Toc139170968]XIX.	AGENCY ADDRESSES FOR POST-CERTIFICATION SUBMITTALS AND NOTICES New Condition
WhereIf a condition requires post-certification submittals and/or notices to be sent to a specific agency, the following agency addresses shall be used unless the Conditions specifythis certification specifies otherwise or unless the Licensee and the Department are notified in writing of an agency’s change in address for such submittals and notices:
Florida Department of Environmental Protection
Siting Coordination Office, MS 48
3900 Commonwealth Blvd.
Tallahassee, FL  32399-3900

Florida Department of Environmental Protection 
Central District Office
3319 Maguire Boulevard, Suite 232
Orlando, Florida FL 32803-3767

Florida Department of Economic DevelopmentOpportunity
Office of the Secretary
107 East Madison St.
Tallahassee, FL 32399-2100

Florida Fish & Wildlife Conservation Commission
Office of Policy and Stakeholder Coordination
620 South Meridian Street
Tallahassee, FL  32399-1600

Florida Department of Transportation
District Administration
605 Suwannee Street 
Tallahassee, FL 32399-0450

Florida Department of Agriculture and Consumer Services
Florida Forest Service
3125 Conner Boulevard
Tallahassee, FL 32399-1650

East Central Florida Regional Planning Council
Office of the Executive Director
309 Cranes Roost Blvd. Suite 2000
Altamonte Springs, FloridaFL 32701

St. Johns River Water Management District
Office of General Counsel
P.O. Box 1429
Palatka, FL 32178-1429

South Florida Water Management District
Office of General Counsel
3301 Gun Club Road
West Palm Beach, FloridaFL  33406

Florida Department of State
Division of Historical Resources
500 S. Bronough Street
Tallahassee, FL 32399-0250

Orange County 
Office of General CouncilCounsel
P.O. Box 1393
Orlando, Fl 32802-1393 

[Section 403.511, F.S.]
[bookmark: _Toc111362686][bookmark: _Toc119298262][bookmark: _Toc119298482][bookmark: _Toc119298604][bookmark: _Toc119298835][bookmark: _Toc121723560][bookmark: _Toc121882925][bookmark: _Toc121894743][bookmark: _Toc165103436][bookmark: _Toc165195540][bookmark: _Toc165352603][bookmark: _Toc176054509][bookmark: _Toc176676848][bookmark: _Toc176676970][bookmark: _Toc176685875][bookmark: _Toc176686010][bookmark: _Toc176688272][bookmark: _Toc176929358][bookmark: _Toc222826527][bookmark: _Toc225145633][bookmark: _Toc381274069]XX.	PROCEDURES FOR POST-CERTIFICATION SUBMITTALS Formerly Conditions IV.Y. Procedures for Post-Certification Submittals and A.V.A. Standards and Review of Plans
[bookmark: _Toc121894744][bookmark: _Toc165103437][bookmark: _Toc165195541][bookmark: _Toc165352604][bookmark: _Toc176054510][bookmark: _Toc176676849][bookmark: _Toc176676971][bookmark: _Toc176685876][bookmark: _Toc176686011][bookmark: _Toc176688273][bookmark: _Toc176929359][bookmark: _Toc222826528][bookmark: _Toc225145634][bookmark: _Toc381274070]A.	Purpose of Submittals 
Conditions which provide for the post-certification submittal of information to DEP or other agencies by the Licensee are for the purpose of facilitating the agencies’ monitoring of the effects arising from the locations of the certified facilityies and the construction and maintenance of the certified facilityies.  This monitoring is for DEP to assure, in consultation with other agencies with applicable regulatory jurisdiction, continued compliance with the conditions in this certification se Conditions, without further agency actions.  A submittal of information or determination of compliance pursuant to a post-certification submittal under this Conditioncertification does not provide a point of entry for a third party.
[bookmark: _Toc121894745][bookmark: _Toc165103438][bookmark: _Toc165195542][bookmark: _Toc165352605][bookmark: _Toc176054511][bookmark: _Toc176676850][bookmark: _Toc176676972][bookmark: _Toc176685877][bookmark: _Toc176686012][bookmark: _Toc176688274][bookmark: _Toc176929360][bookmark: _Toc222826529][bookmark: _Toc225145635][bookmark: _Toc381274071]B.	Filings 
All post-certification submittals of information by the Licensee are to be filed with the appropriate DEP Central District Office(s) and any other agencyies that is are entitled to receive a submittal pursuant to these Conditionsthis certification.  The SCO shall be copied on all post-certification submittals in electronic .pdf format only, unless otherwise requested, via email to SCO@dep.state.fl.us.  Each submittal shall clearly identify the Licensee, the certified facilityies,  name, PA#, and the condition number/s (i.e. Section X, Condition XX.y.(z)) requiring the submittalthis certification.  As required by Section 403.5113(2), F.S., each post-certification submittal willshall be reviewed by each agency with regulatory authority over the matters addressed in the submittal on an expedited and priority basis.  
[bookmark: _Toc121894746][bookmark: _Toc165103439][bookmark: _Toc165195543][bookmark: _Toc165352606][bookmark: _Toc176054512][bookmark: _Toc176676851][bookmark: _Toc176676973][bookmark: _Toc176685878][bookmark: _Toc176686013][bookmark: _Toc176688275][bookmark: _Toc176929361][bookmark: _Toc222826530][bookmark: _Toc225145636][Section 403.5113, F.S., subsection 62-17.191(3), F.A.C.]
[bookmark: _Toc381274072]C.	Completeness
DEP shall review each post-certification submittal for completeness.  This review may include consultation with the other agency/ies receiving the post-certification submittal with regulatory jurisdiction over the matter addressed in the submittal.  DEP’s finding of completeness shall specify the area of the certified facility affected, and shall not delay further processing of the post-certification submittal for non-affected areas.  
If any portion of a post-certification submittal is found to be incomplete, the Licensee shall be so notified.  Failure to issue such a notice within 30 calendar days after filing of the submittal shall constitute a finding of completeness.  Subsequent findings of incompleteness, if any, shall address only the newly filed information.
[subparagraph 62-17.191(1)(c) 2, F.A.C.]
[bookmark: _Toc121894747][bookmark: _Toc165103440][bookmark: _Toc165195544][bookmark: _Toc165352607][bookmark: _Toc176054513][bookmark: _Toc176676852][bookmark: _Toc176676974][bookmark: _Toc176685879][bookmark: _Toc176686014][bookmark: _Toc176688276][bookmark: _Toc176929362][bookmark: _Toc222826531][bookmark: _Toc225145637][bookmark: _Toc381274073]D.	Inter-aAgency Meetings  
DEP may conduct an inter-agency meeting with other agencies that received a post-certification submittal.  The purpose of such an inter-agency meeting shall be for the agencies with regulatory jurisdiction over the matters addressed in the post-certification submittal to discuss whether compliance with the conditions in this certification these Conditions has been provided.  Failure of DEP to conduct an inter-agency meeting or failure of any agency to attend an inter-agency meeting shall not be grounds for DEP to withhold a determination of compliance with these conditions in this certification Conditions nor to delay the timeframes for review established by these Conditionsthe conditions in this certification.  At DEP’s request, a field inspection shallmay be conducted with the Licensee and the agency representatives in conjunction with the inter-agency meeting.
[bookmark: _Toc121894748][bookmark: _Toc165103441][bookmark: _Toc165195545][bookmark: _Toc165352608][bookmark: _Toc176054514][bookmark: _Toc176676853][bookmark: _Toc176676975][bookmark: _Toc176685880][bookmark: _Toc176686015][bookmark: _Toc176688277][bookmark: _Toc176929363][bookmark: _Toc222826532][bookmark: _Toc225145638][bookmark: _Toc381274074]E.	Determination of Compliance 
DEP shall give written notification within 90 calendar days, to the Licensee and the other agency(ies) to which the post-certification information was submitted of DEP’s determination of whether there is demonstration of compliance with these Conditionsthe conditions in this certification.  If it is determined that demonstration of compliance with the Cconditions in this certification has not been provided, the Licensee shall be notified with particularityspecificity of the deficiencies and possible corrective measures suggested.  Failure to notify Licensee in writing within 90 calendar days of receipt of a complete post-certification submittal shall constitute a determination of compliance.  A post-certification compliance review may be the basis for initiating modifications to the relevant Ccondition or to other related Cconditions.
[bookmark: _Toc121894749][bookmark: _Toc165103442][bookmark: _Toc165195546][bookmark: _Toc165352609][bookmark: _Toc176054515][bookmark: _Toc176676854][bookmark: _Toc176676976][bookmark: _Toc176685881][bookmark: _Toc176686016][bookmark: _Toc176688278][bookmark: _Toc176929364][bookmark: _Toc222826533][bookmark: _Toc225145639][bookmark: _Toc381274075]F.	Commencement of Construction  
If DEP does not object within the time period specified in paragraph E. above, the Licensee may begin construction pursuant to the terms of these Cconditions in this certification and the subsequently submitted construction details. 
[bookmark: _Toc121894752][bookmark: _Toc165103445][bookmark: _Toc165195549][bookmark: _Toc165352612][bookmark: _Toc176054518][bookmark: _Toc176676857][bookmark: _Toc176676979][bookmark: _Toc176685884][bookmark: _Toc176686019][bookmark: _Toc176688281][bookmark: _Toc176929367][bookmark: _Toc222826536][bookmark: _Toc225145642][bookmark: _Toc381274076]G.	Revisions to Design Previously Reviewed for Compliance  
[bookmark: _Toc121894753][bookmark: _Toc165103446][bookmark: _Toc165195550][bookmark: _Toc165352613][bookmark: _Toc176054519][bookmark: _Toc176676858][bookmark: _Toc176676980][bookmark: _Toc176685885][bookmark: _Toc176686020][bookmark: _Toc176688282][bookmark: _Toc176929368][bookmark: _Toc222826537][bookmark: _Toc225145643]If revisions to site-specific designs occur after submittal, the Licensee shall submit revised plans prior to construction for review in accordance with the post-certification process specified in this Conditioncertification.  
 [Sections 120.569, 373.413, 373.416, 403.511, F.S.; Rules 62-17.191 and 62-17.205, F.A.C.]
[bookmark: _Toc381274077]XXI.	POST-CERTIFICATION SUBMITTALS REQUIREMENTS SUMMARY New Condition
Within 90 days afterOUC shall submit the as-built certification to the SCO, and  within 90 calendar days after completion any subsequent modification or certification, the Licensee shall provide the SCO a complete summary of those construction of any facility that was approved by the SCO as a post-certification submittal.  submittals that are identified in these Conditions when due-dates for the information required of the Licensee have been identified.  A summary shall be provided as a separate document for each transmission line, if any.  Such submittals shall include, but are not limited to, as-built certification, monitoring reports, management plans, wildlife surveys, etc.  The summary shall be provided to the SCO, in a sortable spreadsheet, electronically, in the format shown below or equivalent.  For subsequent modifications and certifications, a Post-Certification Submittal Requirements Summary shall be required for only those resulting in new or altered post-certification requirements. 
	Condition Number
	Requirement and Timeframe
	Due Date
	Name of Agency or Agency Subunit to whom the submittal is required to be provided

	

	
	
	

	

	
	
	

	

	
	
	


[Section 403.5113, F.S.; Subsection 62-17.191(3), F.A.C.]
[bookmark: _Toc381274078]XXII.	POST CERTIFICATION AMENDMENTS New Condition
If, subsequent to certification, the Licensee proposes any material change to the conditions of this certification SCA and revisions or amendments thereto, as certified, the Licensee shall submit a written request for an amendment and a description of the proposed change to the SCA certification to the Department.  Within 30 calendar days after the receipt of a complete request for an amendment, the Department shall determine whether the proposed change to the SCA requires a modification to the Conditionscertification.
A.	If the Department concludes that the change would not require a modification to the Conditionscertification, the Department shall provide written notification of the approval of the proposed amendment to the Licensee, all agencies, and all other parties to the certification.
B.	If the Department concludes that the change would require a modification to the Conditionscertification, the Department shall provide written notification to the Licensee that the proposed change to the SCAcertification requires a request for modification pursuant to Section 403.516 , F.S. 
[Section 403.5113, F.S] 
[bookmark: _Toc381274079][bookmark: _Toc111362693][bookmark: _Toc119298269][bookmark: _Toc119298489][bookmark: _Toc119298611][bookmark: _Toc119298842][bookmark: _Toc121723567][bookmark: _Toc121882932][bookmark: _Toc121894761][bookmark: _Toc165103454][bookmark: _Toc165195558][bookmark: _Toc165352621][bookmark: _Toc176054527][bookmark: _Toc176676866][bookmark: _Toc176676988][bookmark: _Toc176685893][bookmark: _Toc176686028][bookmark: _Toc176688290][bookmark: _Toc176929376][bookmark: _Toc222826547][bookmark: _Toc225145653]XXIII.	MODIFICATION OF CERTIFICATION Formerly Condition IV.N. Modification of Conditions
A.	Pursuant to Sections 403.516(1)(a), F.S., and Rule 62-17.211, F.A.C., the Siting Board hereby delegates the authority to the Department to modify any Cconditions which that would not otherwise require approval by the Siting Board, after notice and receipt of no objection by a party to the certification within 45 calendar days after notice by mail to the party’s last address of record, and if no other person whose substantial interests will be affected by the modification objects in writing within 30 calendar days of public notice. 
B.	The Department may modify Conditions, in accordance with Section 403.516(1)(b), F.S., which are inconsistent with the terms of any subsequent and separately DEP-issued permits, permit amendments, permit modifications, or permit renewals under a federally delegated or federally approved permit program.  Such modification may be made without further notice if the matter has been previously noticed under the requirements for any federally delegated or approved permit program.
C.	In accordance with Section 403.516(1)(c), F.S., the Licensee may file a petition for modification with the Department, or the Department may initiate the modification upon its own initiative.
D.	Any anticipated facility expansions, production increases, or process modifications which that may result in new, different or increased discharge or emission of pollutants, change in fuel, or expansion in generating capacity must be reported by submission of an appropriate request for an amendment, or modification, or to the certification. Formerly Condition IV. C. Change in Discharge
E.	Any anticipated facility change that results in a change to the Site Delineation or the Delineation of the Certified Area, attached hereto as part of Attachment A (Maps), must be accompanied by a map or aerial photo showing the proposed new boundaries of the site and/or certified area.  Within 120 calendar days after completion of construction of the approved facility change, the Licensee shall provide the information required by Section A. General Conditions, Condition I. Scope, paragraphs D, E, F, or G, as appropriate.  New Condition
[Section 403.516,  F.S.; Rule 62-17.211, F.A.C.]
[bookmark: _Toc381274080][bookmark: _Toc121894750][bookmark: _Toc165103443][bookmark: _Toc165195547][bookmark: _Toc165352610][bookmark: _Toc176054516][bookmark: _Toc176676855][bookmark: _Toc176676977][bookmark: _Toc176685882][bookmark: _Toc176686017][bookmark: _Toc176688279][bookmark: _Toc176929365][bookmark: _Toc222826534][bookmark: _Toc225145640]XXIV.	COASTAL ZONE CONSISTENCY New Condition
Pursuant to Sections 373.428 and 403.511, F.S., certification of the facility constitutes the State’s concurrence that the licensed activity or use is consistent with the federally approved program under the Florida Coastal Management Act.
[Sections 373.428, 380.23 and 403.511(7), F.S.]
[bookmark: _Toc111362695][bookmark: _Toc119298271][bookmark: _Toc119298491][bookmark: _Toc119298613][bookmark: _Toc119298844][bookmark: _Toc121723569][bookmark: _Toc121882934][bookmark: _Toc121894763][bookmark: _Toc165103456][bookmark: _Toc165195560][bookmark: _Toc165352623][bookmark: _Toc176054529][bookmark: _Toc176676868][bookmark: _Toc176676990][bookmark: _Toc176685895][bookmark: _Toc176686030][bookmark: _Toc176688292][bookmark: _Toc176929378][bookmark: _Toc222826548][bookmark: _Toc225145654][bookmark: _Toc381274081]XXV.	TRANSFER OF CERTIFICATION Formerly Condition IV. O. Transfer of Certification
A.	This certification is transferable in whole or in part, upon Department approval, to an entity determined to be able to comply with these Conditionsthe conditions in this certification.  A transfer of certification of all or part of the certified facilityies may be initiated by the Licensee’s filing of a Notice of Intent to Transfer Certification with the Department.  The notice of intent shall:  identify the intended new certification holder or Licensee; identitfy current and new entity responsible for compliance with the certification; and include a written agreement from the intended Licensee/Transferee to abide by this certification. all Conditions of Certification, and applicable laws and regulations.  Upon receiving a completed notice of intent, the transfer shall be approved by the Department unless the Department objects to the transfer on the grounds that the new Licensee will be unable to comply with the Cconditions in this certification.  of Certification, In such cases, the Department will specifyies in writing its the reasons for its objections, and gives notice and an opportunity to petition and administrative hearing pursuant to Section 120.57, F.S.  Upon approval, the Department will initiate a modification to the Conditions this certification to reflect the change in ownership in accordance with Rule 62-17.211, F.A.C.
B.	In the event of the dissolution of the Licensee, the Department may transfer certification to successor entities whichthat are determined to be competent to construct, operate and maintain the certified facilityies in accordance with the conditions of this certification and which that are proper applicants as defined by the PPSA.  Upon determination that such a successor entity complies with the requirements for transfer of certification, the Department will initiate a modification to the Conditionscertification to reflect the change in ownership in accordance with Rule 62-17.211, F.A.C.  
[bookmark: _Toc111362696][Chapter 120, F.S.; Rule 62-17.211, F.A.C] 
[bookmark: _Toc139170985][bookmark: _Toc381274082][bookmark: _Toc222826549][bookmark: _Toc225145655]XXVI.	LABORATORIES AND QUALITY ASSURANCE Formerly Condition IV.X. Laboratories and Quality Assurance
Chemical, physical, biological, microbiological and toxicological data collected as a requirement of these Conditionsthe conditions in this certification mustshall be reliable, and collected and analyzed by scientifically sound procedures.  Unless otherwise specified in these conditions in this certification,  Conditions, the Licensee shall adhere to the minimum field and laboratory quality assurance, methodological and reporting requirements of the Department as set forth in Chapter 62-160, F.A.C.  Standard Operating Procedures can be downloaded from the followingDepartment website.:  http://www.dep.state.fl.us/labs/library/lab_sops.htm
[Chapter 62-160, F.A.C.]
[bookmark: _Toc381274083]XXVII.	ENVIRONMENTAL RESOURCES Formerly Conditions V.B. Control Measures, V.G. Stormwater Review, VII.I. State Water Quality Standards, and V.B.8
[bookmark: _Toc199902341][bookmark: _Toc111362701][bookmark: _Toc119298276][bookmark: _Toc119298496][bookmark: _Toc119298618][bookmark: _Toc119298849][bookmark: _Toc121723578][bookmark: _Toc121882943][bookmark: _Toc121894772][bookmark: _Toc165103465][bookmark: _Toc165195569][bookmark: _Toc165352630][bookmark: _Toc176054536][bookmark: _Toc176676878][bookmark: _Toc176677000][bookmark: _Toc176685905][bookmark: _Toc176686040][bookmark: _Toc176688302][bookmark: _Toc176929388][bookmark: _Toc195678320][bookmark: _Toc346892054][bookmark: _Toc381274084]A.	General
1.	Submittals for Construction Activities
a.	Prior to the commencement of construction of new facilities and/or associated facilities the Licensee shall provide to the appropriate DEP Central District Office’s Environmental Resource Permitting Section(s) for review, all information necessary for a complete Joint Application for Environmental Resource Permit (ERP), DEP Forms 62-330.060, F.A.C..  Information may be submitted by discrete portions of the certified facilities for a determination of compliance with this certification.  
This form may:  a) have beenbe submitted concurrently with a SCA; b) be submitted as part of an amendment request or a petition for modification; or c) be submitted as a post-certification submittal following approval of a project through certification, modification or amendment.  Such ERP submittals, once received, shall be reviewed in accordance with the non-procedural standards and criteria for issuance of an ERP, including all the provisions related to reduction and elimination of impacts, conditions for issuance, additional conditions for issuance, and mitigation contained in Chapters 62-330, F.A.C., as applicable unless otherwise stated in these Conditions conditions of this certification.  
Those forms submitted as part of a SCA, an amendment, or modification, shall be processed concurrently with, and under the respective certification, amendment, or modification procedures.  Those forms submitted as a post-certification submittal (after certification, modification, or amendment and prior to construction) shall be processed in accordance with Section A. General Conditions, Condition XX. Procedures for Post-Certification Submittals. 
No construction shall commence on a Project feature, or in a particular segment for a linear facility, until the Department has determined that there is a demonstration of compliance with these Conditions conditions in this certification.  For post-certification submittal reviews, the Department’s determination is governed by Section A. General Conditions, Condition XX. Procedures for Post-Certification Submittals.
b.	Concurrent with submittal of the DEP form required in Subparagraph A.1.a. above, the Licensee shall submit 62-330.201, F.A.C., as applicable, a survey of wetland and surface water areas as delineated in accordance with Chapter 62-340, F.A.C., and verified by appropriate agency staff for Department compliance review by the Department.  Available DEP-approved wetland and surface water delineations within the boundaries of a certified site or a portion thereof may be used and reproduced for this delineation submittal and verification. 
[Chapter 62-340, F.A.C.]
[Section 373.416, F.S.; Chapters 62-330 and 62-340, F.A.C.]
2	Construction, operation and maintenance of the proposed project (including any access roads and structures constructed within wetlands and other surface waters, and/or associated facilities) shall satisfy any applicable non-procedural requirements in the Department rules. 	Comment by CD: The “proposed project” is a past event.
[Section 373.414(1)(a), F.S.] 
32..	Any delineation of the extent of a wetland or other surface water submitted as part of the DEP ERP Application Form required by Subparagraph A.1.a. above, including plans or other supporting documentation, shall not be considered binding on the Department unless a specific condition of this Certification or a formal wetlands jurisdictional determination under Section 373.421(2), F.S., provides otherwise.
[Sections 373.421, 403.504, F.S.]
[bookmark: _Toc346892055]B.	Surface Water Management Systems
1.	Information regarding surface water management systems (SWMS) will be reviewed for consistency with the applicable non-procedural requirements of Part IV of Chapter 373, F.S., following submittal of Form 62-330.060(1) F.A.C., to the DEP Central District Office. appropriate office of the Department.
2.	All construction, operation, and maintenance of the SWMS(s) for the certified facilities shall be as set forth in the plans, specifications and performance criteria contained in the SCA and other materials presented during the certification proceeding, post-certification submittals, and as otherwise approved.  If specific requirements are necessary for construction, operation and/or maintenance of an approved SWMS, those requirements shall be incorporated into a SWMS Plan for that system and included in Attachment B (Surface Water Management System Plans).  Any alteration or modification to the SWMS Plan or the SWMS as certified requires prior approval from the Department. 
3.	To allow for stabilization of all disturbed areas, immediately prior to construction, during construction, and for the period of time after construction of the SWMS, the Licensee shall implement and maintain erosion and sediment control best management practices, such as silt fences, erosion control blankets, mulch, sediment traps, polyacrylamide (PAM), temporary grass seed, permanent sod, and floating turbidity screens to retain sediment on-site and to prevent violations of state water quality standards.  These devices shall be installed, used, and maintained at all locations where the possibility exists of transferring suspended solids into the receiving water body due to the licensed work, and shall remain in place at all locations until construction in that location is completed and soils are permanently stabilized.  All best management practices shall be in accordance with the guidelines and specifications described in the State of Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of Transportation and Florida Department of Environmental Protection, by HydroDynamics Incorporated in cooperation with Stormwater Management Academy, June 2007) unless a project-specific erosion and sediment control plan is approved as part of this License.  If project-specific Conditions require additional measures during any phase of construction or operation to prevent erosion or control sediments beyond those specified in the approved erosion and sediment control plan, the Licensee shall implement additional best management practices as necessary, in accordance with the guidelines and specifications in the State of Florida Erosion and Sediment Control Designer and Reviewer Manual.  The Licensee shall correct any erosion or shoaling that causes adverse impacts to the water resources as soon as feasible.  Once project construction is complete in an area, including the re-stabilization of all side slopes, embankments and other disturbed areas, and before conversion to the operation and maintenance phase, all silt screens and fences, temporary baffles, and other materials that are no longer required for erosion and sediment control shall be removed. 
4.	The Licensee shall complete construction of all aspects of the SWMS described in the ERP Application Form, submitted as part of a post-certification submittal, amendment, modification, or certification application including water quality treatment features, and discharge control facilities prior to use of the portion of the certified facility being served by the SWMS.
5.	At least 48 hours prior to the commencement of construction of any new SWMS for any part of the certified facility authorized by this certification, the Licensee shall submit to the Department a written notification of commencement using an “Environmental Resource Permit Construction Commencement Notice” (DEP Form 62-330.350(1), F.A.C.), indicating the actual start date and the expected completion date.  When If the duration of construction will exceed one year, the Licensee shall submit construction status reports to the Department on an annual basis utilizing a “Regional SWMS Annual Form” (DEP Form No. 62-330.311(2), F.A.C.).using a Department-approved form.  Status Report Forms shall be submitted the following June of each year.
6	Each phase or independent portion of the approved system must be completed in accordance with the submitted DEP Form prior to the operation of the portion of the certified facility being served by that portion or phase of the system.  
7.	Within 3090 calendar days after completion of construction of any new portions of the SWMS, the Licensee shall submit to the appropriate DEP Central District Office’s ERP Section, and copy the SCO, a written statement of completion and certification by a registered professional engineer (P.E.), or other appropriate registered professional, as authorized by law, utilizing the required “As-Built Certification and Request for Conversion to Operation Phase” (DEP Form 62-330.310(1), F.A.C.).  Additionally, if deviations from the approved drawings are discovered, the As-Built Certification must be accompanied by a copy of the approved drawings with deviations noted.  	Comment by CD: OUC requests changing this from “30 days” to “90 calendar days”.
8.	Any substantial deviation from the approved drawings, exhibits, specifications or Conditions, may constitute grounds for revocation or enforcement action by the Department.  Examples of substantial deviations may include excavation of ponds, ditches or sump areas deeper than shown on the approved plans.
9.	Prior to converting a construction phase SWMS to an operation phase SWMS, the Licensee shall complete and submit to the Department an “Operation and Maintenance As-Built Certification and Request for Conversion to Operation Phase” on (DEP Form 62-330.3110(1), F.A.C.).  The operation phase of any new SWMS approved by the Department shall not become effective until the Licensee has complied with the requirements of the conditions herein, the Department determines the system to be in compliance with the approved plans, and the entity approved by the Department accepts responsibility for operation and maintenance of the system.  	Comment by Kyhos, Michael: This form does not appear to be applicable.. it is for inspection failures…	Comment by Bull, Robert (Bobby): CD to provide comment
10.	The DEP Central District ERP Section must be notified in advance of any proposed construction dewatering.  If the dewatering activity is likely to that will result in offsite discharge or sediment transport into wetlands or surface waters, and a written dewatering plan must be submitted to and approved by the Department prior to the such dewatering eventactivity.  Additional authorizations may be required for certain dewatering activities, such as an NPDES dewatering generic permit per 62-621.300, F.A.C. (See Condition V. DEPARTMENT PERMITS UNDER FEDERAL PROGRAMS, B.5) 
[Section 373.414, F.S.; Chapters 62-25, 62-302, 62-330, and Rule 62-4.242, F.A.C.]
[bookmark: _Toc346892056]C.	Wetland and Other Surface Water Impacts
1.	All certified facilities shall be constructed in a manner which will eliminate or reduce adverse impacts to on-site and/or adjacent wetlands or other surface waters to the extent practicable or otherwise comply with substantive criteria for elimination or reduction.  When impacts to wetlands will occur as a result of a future amendment, modification, or certification, and cannot be practicably eliminated or reduced, the Licensee may propose and the Department or Board shall consider mitigation to offset otherwise unpermittable activities under the Environmental Resource Permit review process pursuant to Condition A.1. above.
2.	Proposed mitigation plans submitted with the DEP ERP Application forms required in Condition A.1.a. above, or submitted and approved as part of an amendment, modification, or certification, and that are deemed acceptable by DEP, shall include applicable construction conditions, success criteria and monitoring plans, and shall be incorporated into these Conditions this certification as Attachment C (Mitigation Plans).  
[Sections 373.413, 373.414, 373.4145, 403.511, 403.531, 403.814(6), and 403.9416, F.S.; Chapters 62-312, 62-330, 62-340, 62-342, and 62-345, , F.A.C.]
[bookmark: _Toc199902342][bookmark: _Toc121723580][bookmark: _Toc121882945][bookmark: _Toc121894774][bookmark: _Toc165103467][bookmark: _Toc165195571][bookmark: _Toc165352632][bookmark: _Toc176054537][bookmark: _Toc176676879][bookmark: _Toc176677001][bookmark: _Toc176685906][bookmark: _Toc176686041][bookmark: _Toc176688303][bookmark: _Toc176929389][bookmark: _Toc195678321][bookmark: _Toc199902343][bookmark: _Toc111362702][bookmark: _Toc119298277][bookmark: _Toc119298497][bookmark: _Toc119298619][bookmark: _Toc119298850][bookmark: _Toc121723579][bookmark: _Toc121882944][bookmark: _Toc121894773][bookmark: _Toc165103466][bookmark: _Toc165195570][bookmark: _Toc165352631][bookmark: _Toc176054538][bookmark: _Toc176676880][bookmark: _Toc176677002][bookmark: _Toc176685907][bookmark: _Toc176686042][bookmark: _Toc176688304][bookmark: _Toc176929390][bookmark: _Toc195678322][bookmark: _Toc381274087]XXVIII.	THIRD PARTY IMPACTS New Condition
The Licensee is responsible for maintaining compliance with these Conditionsthe conditions in this certification even when third party activities authorized by the Licensee occur in or on the certified site/areasites or areas.  Such third party activities authorized by the Licensee may include but are not limited to mining, hunting, and timbering.  
[bookmark: _Toc199902345][bookmark: _Toc111362703][bookmark: _Toc119298278][bookmark: _Toc119298498][bookmark: _Toc119298620][bookmark: _Toc119298851][bookmark: _Toc121723581][bookmark: _Toc121882946][bookmark: _Toc121894775][bookmark: _Toc165103468][bookmark: _Toc165195572][bookmark: _Toc165352633][bookmark: _Toc176054540][bookmark: _Toc176676882][bookmark: _Toc176677004][bookmark: _Toc176685909][bookmark: _Toc176686044][bookmark: _Toc176688306][bookmark: _Toc176929392][bookmark: _Toc195678324][bookmark: _Toc199902346][bookmark: _Toc121723582][bookmark: _Toc121882947][bookmark: _Toc121894776][bookmark: _Toc165103469][bookmark: _Toc165195573][bookmark: _Toc165352634][bookmark: _Toc176054541][bookmark: _Toc176676883][bookmark: _Toc176677005][bookmark: _Toc176685910][bookmark: _Toc176686045][bookmark: _Toc176688307][bookmark: _Toc176929393][bookmark: _Toc195678325][bookmark: _Toc111362704][bookmark: _Toc119298279][bookmark: _Toc119298499][bookmark: _Toc119298621][bookmark: _Toc119298852][bookmark: _Toc121723584][bookmark: _Toc121882949][bookmark: _Toc121894778][bookmark: _Toc165103471][bookmark: _Toc165195576][bookmark: _Toc165352637][bookmark: _Toc176054543][bookmark: _Toc176676885][bookmark: _Toc176677007][bookmark: _Toc176685912][bookmark: _Toc176686047][bookmark: _Toc176688309][bookmark: _Toc176929395][bookmark: _Toc222826550][bookmark: _Toc225145656][Sections 403.506(1), F.S.]
[bookmark: _Toc381274088]XXIX.	FACILITY OPERATION Formerly Condition IV.A.1. Facility Operation and IV. E. Adverse Impact
The Licensee shall properly operate and maintain the certified facility and systems of treatment and control (and related appurtenances) that are installed and used by the Licensee to achieve compliance with these Conditionsthe conditions in this certification, as required by the final order of certification, these Conditions, or a post-certification amendment or modification.  This provision includes the operation of backup or auxiliary facilities or similar systems when necessary to achieve compliance with the final order of certification, these Conditionsthe conditions in this certification, or a post-certification amendment or modification.  Further, the Licensee shall take all reasonable steps to minimize any adverse impact resulting from non-compliance with any limitation specified in this certification, including such accelerated or additional monitoring as necessary to determine the nature and impact of the noncomplying event. 
[subsection 62-4.160(6), F.A.C.]
[bookmark: _Toc381274089]XXX.	RECORDS MAINTAINED AT THE FACILITY Formerly Condition IV.B. Records Maintained at the Facility and Condition IV.X. Laboratories and Quality Assurance 
A.	These Conditions or a copy thereof shall be kept at the Site.
B.	The Licensee shall hold at the site, or other locations designated by these Conditionsthe conditions in this certification, records of all monitoring information, including all calibration and maintenance records and all original strip chart recordings for continuous monitoring instrumentation required by these Conditionsthe conditions in this certification, copies of all reports required by these Conditionsthis certification, and records of all data used to complete the SCA for this approval.  These materials shallmay be retainedmaintained in electronic formats and shall be retained at least three (3) years from the date of the sample, measurement, report, or application unless otherwise specified by Department rule.  
C.	Records of monitoring information shall include:
1.	the date, exact place, and time of sampling or measurements;
2.	the person responsible for performing the sampling or measurements;
3.	the dates analyses were performed;
4.	the person responsible for performing the analyses;
5.	the analytical techniques or methods used; and,
6.	the results of such analyses.
[subsection 62-4.160(12) and paragraph 62-4.160(14)(b), F.A.C.]
[bookmark: _Toc121723588][bookmark: _Toc121882953][bookmark: _Toc121894782][bookmark: _Toc165103475][bookmark: _Toc165195580][bookmark: _Toc165352641][bookmark: _Toc176054546][bookmark: _Toc176676888][bookmark: _Toc176677010][bookmark: _Toc176685915][bookmark: _Toc176686050][bookmark: _Toc176688312][bookmark: _Toc176929398][bookmark: _Toc222826553][bookmark: _Toc225145659][bookmark: _Toc381274090]XXXI.	WATER DISCHARGES
[bookmark: _Toc381274091]A.	Discharges Formerly Condition IV. R. Toxic, Deleterious or Hazardous Materials
1.	Except as otherwise authorized by a permit issued by the Department under a federally delegated or approved program or to the extent a variance, exception, exemption, or other relief is granted or authorized by this certification, Tthe Licensee shall not discharge to surface or ground waters of the State wastes which are acutely toxic, or present in concentrations which are carcinogenic, mutagenic, or teratogenic to human beings or to significant locally occurring wildlife or aquatic species.  The Licensee shall not discharge to ground waters wastes in concentrations which, alone or in combination with other substances, or components of discharges (whether thermal or non-thermal) are carcinogenic, mutagenic, teratogenic, or toxic to human beings or to significant locally occurring wildlife or aquatic species (unless specific criteria are established for such components in Rule 62-520.400, F.A.C.) or are acutely toxic to indigenous species of significance to the aquatic community within surface waters affected by the ground water at the point of contact with surface waters.
2.	Except as otherwise authorized by a permit issued by the Department under a federally delegated or approved program or to the extent a variance, exception, exemption or other relief is granted or authorized by this certification, Aall discharges and activities must be conducted so as to not cause a violation of the water quality standards set forth in Chapters 62-4, 62-302, 62-520, and 62-550, 62-620, F.A.C., including the provisions of Rules 62-4.243, 62-4.244, and 62-4.246, F.A.C., the anti-degradation provisions of paragraphs 62-4.242(1)(a) and (b), F.A.C., subsections 62-4.242(2) and (3), F.A.C., and Rule 62-302.300, F.A.C., and any special standards for Outstanding Florida Waters and Outstanding National Resource Waters set forth in subsections 62-4.242(2) and (3), F.A.C.;
3.	Except as otherwise authorized by a permit issued by the Department under a federally delegated or approved program or to the extent a variance, exception, or exemption, or other relief is granted or authorized by this certification, Aall dewatering discharges must be in compliance with Rule 62-621.300, F.A.C.
[Chapters 62-4, 62-302, 62-520, 62-550, and 62-620, F.A.C., and Rule 62-621.300, F.A.C.]
[bookmark: _Toc381274092]B.	Wastewater Incident Reporting
1.	The Licensee shall report to the appropriate DEP Central dDistrict oOffice any non-compliance with industrial wastewater requirements which may endanger health or the environment.  Any information shall be provided orally verbally within 24 hours from the time the Licensee becomes aware of the circumstances.  
The Licensee shall provide the following information, to the extent known, to the applicable DEP Central District Office in the 24-hrhour oralverbal report:
a.	Any unanticipated bypass which causes any reclaimed water or effluent to exceed any permit limitation or results in an unpermitted discharge,
b.	Any upset which causes any reclaimed water or the effluent to exceed any limitation in the permit,
c.	Violation of a maximum daily discharge limitation for any of the pollutants specifically listed in the permit for such notice, and
d.	Any unauthorized discharge to surface or ground waters.
A written submission shall also be provided to the DEP Central District Office within five calendar days of the time the Licensee becomes aware of the circumstances.  The written submission shall contain a description of the non-compliance and its cause; the period of non-compliance including exact dates and time, and if the non-compliance has not been corrected, the anticipated time it is expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of the non-compliance.  
2.	For unauthorized releases or spills of treated or untreated wastewater reported that are in excess of 1,000 gallons per incident, or where information indicates that public health or the environment will be endangered, oral verbal reports shall be provided to the Department by calling the STATE WARNING POINT NUMBER (800) 320-0519, as soon as practical, but no later than 24 hours from the time the Licensee becomes aware of the discharge.  The Licensee, to the extent known, shall provide the following information to the State Warning Point: 
a.	Name, address, and telephone number of person reporting; 
b.	Name, address, and telephone number of Licensee or responsible person for the discharge; 
c.	Date and time of the discharge and status of discharge (ongoing or ceased); 
d.	Characteristics of the wastewater spilled or released (untreated or treated, industrial or domestic wastewater); 
e.	Estimated amount of the discharge; 
f.	Location or address of the discharge; 
g.	Source and cause of the discharge; 
h.	Whether the discharge was contained on-site, and cleanup actions taken to date; 
i.	Description of area affected by the discharge, including name of water body affected, if any; and 
j.	Other persons or agencies contacted. 
3.	If the oralverbal report has been received within 24 hours, the non-compliance has been corrected, and the non-compliance did not endanger health or the environment, the Department shall waive the written report. 
[Chapter 403, F.S.; subsection 62-620.610(20), F.A.C.]
[bookmark: _Toc381274093][bookmark: _Toc139170980]XXXII.	SOLID AND HAZARDOUS WASTES
[bookmark: _Toc381274094]A.	Solid Waste Formerly V.B.4., Solid Waste
The Licensee shall comply with all applicable non-procedural provisions of Chapter 62-701, F.A.C., for any solid waste generated within the certified facility during construction, operation, and maintenance, closure, and post closure.
[Chapters 62-701, F.A.C.]
[bookmark: _Toc297107439][bookmark: _Toc381274095]B.	Hazardous Waste and Used Oil New Condition
The Licensee shall comply with all applicable non-procedural provisions of DEP Chapter 62-730, F.A.C., for any hazardous waste generated within the certified facility.  An EPA identification number must be obtained before beginning hazardous waste activities unless the facility is a Conditionally Exempt Small Quantity Generators (CESQGs). CESQGs generate no more than 100 kg (220 lbs) of hazardous waste in any month. 
The Licensee shall comply with all applicable non-procedural provisions of DEP Chapter 62-710, F.A.C., for any used oil and used oil filters generated within the certified facility.
The Licensee shall comply with all applicable non-procedural provisions of DEP Chapter 62-737, F.A.C., for any spent mercury-containing lamps and devices generated within the certified facility.
[Chapters 62-710, 62-730 and 62-737, F.A.C.]
[bookmark: _Toc297107440][bookmark: _Toc381274096]C.	Hazardous Substance Release Notification Formerly Condition IV. R. Toxic, Deleterious or Hazardous Materials
1.	Any owner or operator of a facility who has knowledge of any release of a hazardous substance from a certified facility in a quantity equal to or exceeding the reportable quantity in any 24-hour period shall notify the Department by calling the STATE WARNING POINT NUMBER, (800) 320-0519, as soon as possible, but not later than one workingbusiness day of discovery of the release. 
2.	Releases of mixtures and solutions are subject to these notification requirements only where a component hazardous substance of the mixture or solution is released in a quantity equal to or greater than its reportable quantity. 
3.	Notification of the release of a reportable quantity of solid particles of antimony, arsenic, beryllium, cadmium, chromium, copper, lead, nickel, selenium, silver, thallium, or zinc is not required if the mean diameter of the particles released is larger than 100 micrometers (0.004 inches). 
[Chapter 62-150, F.A.C.]
[bookmark: _Toc381274097]D.	Used Oil, Petroleum Contact Water and Spent Mercury New Condition
The Licensee shall comply with all applicable provisions of Chapter 62-710, F.A.C., for any used oil including oil filters, Chapter 62-740, F.A.C., for any petroleum contact water, and Chapter 62-737, F.A.C., for any spent mercury containing lamps and devices generated within the certified facility during construction and operation.
[Chapters 62-710, 62-737, and 62-740, F.A.C.]
[bookmark: _Toc381274098]E.	Contaminated Site Cleanup New Condition
The Licensee shall comply with all applicable non-procedural provisions of DEP Chapter 62-780, F.A.C., for any violations of relevant provisions of Chapter 376 or 403, F.S., that result in legal responsibility for site rehabilitation pursuant to those chapters.  This responsibility for site rehabilitation does not affect any activity or discharge permitted or exempted pursuant to Chapter 376 or 403, F.S., or rules promulgated pursuant to Chapter 376 or 403, F.S.
[Chapter 62-780, F.A.C.]
[Rules 62-160.110, 62-160.240, 62-160.340, 62-701.510(9)(a),  62-710, 62-730.225 62-737, 62-740,and  62-780, F.A.C.]
[bookmark: _Toc381274099]XXXIII.	STORAGE TANK SYSTEMS New Condition
Registration, construction, installation, operation, maintenance, repair, closure, and disposal of storage tank systems within the certified areas that store regulated substances shall be in accordance with Chapters 62-761 and 62-762, F.A.C., in order to minimize the occurrence and environmental risks of releases and discharges.  Mineral acid storage tank systems are subject only to Rule 62-762.891, F.A.C.
[bookmark: _Toc252545170][bookmark: _Toc381274100]A.	Incident Notification Requirements.
Notification of the discovery of the loss of a regulated substance from a storage tank system exceeding 100 gallons on impervious surfaces, other than secondary containment, such as driveways, airport runways, or other similar asphalt or concrete surfaces, provided that the loss does not come in contact with pervious surfaces; or of the discovery of any other incident listed in subsections 62-761.450(2) or 62-762.451(2), F.A.C., shall be made to the County on Incident Notification Form 62-761.900(6) within 24 hours or before the close of the County’s next business day.
[bookmark: _Toc252545171][bookmark: _Toc381274101]B.	Discharge Reporting Requirements
Upon discovery of an unreported discharge of a regulated substance, the Licensee shall report to the County on Discharge Report Form 62-761.900(1) within 24 hours or before the close of the County’s next business day those items listed in paragraph 62-761.450(3)(a), F.A.C., including a spill or overfill event of a regulated substance to soil or another pervious surface, equal to or exceeding 25 gallons, unless the regulated substance has a more stringent reporting requirement specified in C.F.R. Title 40, Part 302.
[bookmark: _Toc252545172][bookmark: _Toc381274102]C.	Discharge Cleanup
If a discharge of a regulated substance occurs at a certified facility, actions shall be taken immediately to contain, remove, and abate the discharge under all applicable Department rules (for example, Chapter 62-770, F.A.C., Petroleum Contamination Site Cleanup Criteria).  The Licensees is advised that other federal, state, or local requirements may apply to these activities. If the contamination present is subject to the provisions of Chapter 62-770, F.A.C., corrective action, including free product recovery, shall be performed in accordance with that Chapter.
[bookmark: _Toc381274103]D.	Out of Service and Closure Requirements 
Storage tank systems shall be taken out-of-service and/or closed as necessary in accordance with Rules 62-761.800 and 62-762.801, F.A.C., as applicable.
[Chapters 62-761 and 62-762, F.A.C.]
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[bookmark: _Toc381274104]SECTION B.	SPECIFIC CONDITIONS
[bookmark: _Toc381274105]I.	DEPARTMENT OF ENVIRONMENTAL PROTECTION
[bookmark: _Toc248293934][bookmark: _Toc381274106]A	 WETLANDS RESOURCE MANAGEMENT Formerly Condition V.G. Stormwater Review 	Comment by CD: Entire section deleted because such language should already be covered in NPDES, ERP, or SWMS.	Comment by Bull, Robert (Bobby): Appears to be language associated with NPDES permit.  Needs to be verified.  If so, we can delete
[bookmark: _Toc248293940]1. 	Offsite Discharge Formerly Condition VII.M. Offsite Discharge
Before any offsite discharge from the stormwater management system occurs, the detention storage must be excavated to rough grade prior to building construction or placement of impervious surface within the area served by those systems. 
Adequate measures must be taken to prevent siltation of these treatment systems and control structures during construction or siltation must be removed prior to final grading and stabilization. 
The location of at least one bench mark (and it corresponding elevation) per stormwater pond should be placed in the vicinity of each inlet or outlet structure and will be clearly shown on the as-built plans provided to the Department. 
[bookmark: _Toc248293942]2.	Magnolia Ranch Substation Mitigation 	Comment by Kyhos, Michael: OUC requests that these mitigation projects be moved to Attachment C per COC condition XXVII.C.2.  “Proposed mitigation plans submitted with the DEP ERP Application forms required in Condition A.1.a. above, or submitted and approved as part of an amendment, modification, or certification, and that are deemed acceptable by DEP, shall include applicable construction conditions, success criteria and monitoring plans, and shall be incorporated into these Conditions as Attachment C (Mitigation Plans).”  

a. 	Monitoring Reports Required: 
The licensee shall furnish to the Central District annual status reports which describe in detail the following: 
i. 	status of construction (with a description of the extent of work completed since previous report or since conditions were issued); 
ii. 	problems encountered and solutions undertaken; 
iii. 	anticipated work for the following year; 
iv.	panoramic photographs taken from the same permanent stations (at least 4 stations to be approved by the Department); 
v. 	status of nuisance eradication on the parcel; 
vi. 	status of enhancement on the parcel; 
vii. 	herbicide listing and date of application; 
viii. 	percentage survival, density and cover trees and herbaceous species using acceptable methods. 
These methods are described in Daubemmire (1968), Oosting (1956), and Mueller-Dombois and Ellenberg 1974).  The first monitoring report shall be submitted within 6 months of certification issuance and prior to construction commencement. The remaining monitoring reports shall be submitted annually on the anniversary date of the permit, for five years after completion of construction and all enhancement work.  If work authorized in this permit does not start immediately, the Licensee shall submit to the Department a site status letter as notification that “No Work” has occurred.  The site status letter is due within 6 months after certification issuance and any additional site status letters shall be submitted on the anniversary date of the certification. 
The monitoring reports should include a cover page with the following information:  
a.	licensee name;
b.	case number (PA81-14);
c.	who performed the assessment;
d.	signed and attested; “To the best of the undersigned’s knowledge, this report represents a true, accurate and representative description of the site conditions present at the time of the monitoring.” 
[bookmark: _Toc248293943]3. 	North Substation and Transmission Line
a.	Monitoring Reports Required:
The licensee shall furnish to the Central District annual status reports which describe in detail the following:
i.	status of construction (with a description of the extent of work completed since previous report or since certification was issued);
ii.	problems encountered and solutions undertaken;
iii.	anticipated work for the following year;
iv.	panoramic photographs taken from the same permanent stations (at least 4 stations to be approved by the Department);
v.	status of nuisance eradication on the parcel;
vi.	status of enhancement on the parcel;
vii.	herbicide listing and date of application;
viii.	percentage survival, density and cover trees and herbaceous species using acceptable methods. 
These methods are described in Daubemmire (1968), Oosting (1956), and Mueller-Dombois and Ellenberg 1974).
The first monitoring report shall be submitted within 6 months of certification issuance and prior to construction commencement. The remaining monitoring reports shall be submitted annually on the anniversary date of the certification, for five years after completion of construction and all enhancement work.  If work authorized in this certification does not start immediately, the Licensee shall submit to the Department a site status letter as notification that “No Work” has occurred.  The site status letter is due within 6 months after certification issuance and any additional site status letters shall be submitted on the anniversary date of the certification.
The monitoring reports should include a cover page with the following information:
a.	licensee name;
b.	case number (PA81-14);
c.	who performed the assessment;
d.	signed and attested:  “To the best of the undersigned’s knowledge, this report represents a true, accurate and representative description of the site conditions present at the time of the monitoring.”
Other information may be included by the licensee at their discretion.
[bookmark: _Toc248293928][bookmark: _Toc248293945]4. 	Wetland Vegetation Formerly Condition V.E. Wetland Vegetation
A non-disturbed area shall be maintained around the oak hardwood swamp area of Hart Branch for a distance of 300 feet during the construction and operating phase of the Stanton Plant. 
[bookmark: _Toc381274107]BA.	WATER DISCHARGES Formerly Conditions V.B Control Measures and X. Water Discharges
1. 	Compliance
a. 	Coal Pile 	Comment by Kyhos, Michael: Conditions B.1.a-c do not apply to the SEC.  Any discharge of industrial wastewater from the SEC is permitted under the site NPDES permit.  Coal pile runoff, metal cleaning wastewater, and bottom ash sluice system blowdown are all collected in the facility ZLD wastewater system and directed to the facility recycle basin for reuse in the wet scrubber system and are not directly discharge to surface waters.
Coal pile runoff shall be directed to the recycle basin and shall not be directly discharged to surface waters, except that discharge of stormwater runoff from the coal pile is allowed only during periods of high rainfall in excess of the 25 year24 hour storm. 
[bookmark: _Toc248293956]b. 	pH 
The pH of the combined discharges shall be such that the pH will fall within the range of 6.0 to 9.0. 
[bookmark: _Toc248293957]c. 	Polychlorinated Biphenyl Compounds 
There shall be no net discharge of polychlorinated biphenyl compounds. 
i.	Metal Cleaning and Bottom Ash Sluice System Blowdown 
ii.	Solid Waste and Limestone Storage Areas 

   Blowdown from the metal cleaning wastes and from the bottom ash sluice system shall be treated as appropriate prior to reuse and retention. 
There shall be no direct discharge of stormwater runoff to surface waters from the solid waste and limestone storage areas prior to treatment. 
[bookmark: _Toc248293958]d. 	Storm Water Runoff 	Comment by Bull, Robert (Bobby): If applicable to NPDES, we can delete
   During plant operation, necessary measures shall be used to settle, filter, treat or absorb silt-containing or pollutant-laden stormwater runoff to limit the suspended solids to 50mg/1 or less at the POD during rainfall periods less than the 25 year, 24 hour rainfall, and to prevent an increase in turbidity of more than 29 Nephelometric Turbidity Units above background in waters of the State. 
Control measures shall consist at the minimum of filters, sediment traps, barriers, berms or vegetative planting.  Exposed or disturbed soil shall be protected as soon as possible to minimize silt- and sediment-laden runoff.  The pH shall be kept within the range of 6.0 to 8.5 at the POD. 
[bookmark: _Toc248293959]21. 	Water Monitoring Program 
The licensee shall monitor and report to the Department the listed parameters on the basis specified herein.  The methods and procedures utilized shall receive written approval by the Department. The monitoring program may be reviewed annually by the Department, and a determination may be made as to the necessity and extent of continuation, and may be modified in accordance with Condition No. 1V.NXXIII in Section A. 
[bookmark: _Toc248293960]a.	Chemical Monitoring    	Comment by levin_l: Anil: Who reviews this report?
The following parameters shall be monitored during operation as 
shown, commencing with the start of commercial operation of CHSEC and reported quarterly to the Department’s Central District Office: 
	Parameter 
	Location 
	Sample Type 
	Frequency 

	Flow, groundwater 
	Wellfield Pipeline 
	Pump Logs 
	Continuous 

	Flow, Cooling Water Makeup 
	Intake 
	Pump Logs 
	Daily 

	TSS 
	Sewage and Treatment Facility 
	8 Hour Composite 
	Monthly 

	Chlorine 
	CHSESC Sewage Treatment Plant 
	Grab 
	Weekly 



   The following parameters shall be monitored quarterly at any on-site generated wastewater discharge pipe into the makeup water storage supply pond and reported using the DEPARTMENT OF ENVIRONMENTAL PROTECTION DISCHARGE MONITORING REPORT form or monitored in appropriate groundwater monitoring wells. 	Comment by Kyhos, Michael:  The current COC language within this section of the COC requires that “The following parameters shall be monitored quarterly at any on-site generated wastewater discharge pipe into the makeup water storage supply pond and reported using the DEPARTMENT OF ENVIRONMENTAL PROTECTION DISCHARGE MONITORING REPORT form or monitored in appropriate groundwater monitoring wells.”

There are two wastewater discharge pipes into the makeup water storage supply pond at the SEC, one for the discharge of boiler blowdown and one for the discharge of brine concentrator distillate.  Both of these discharge pipes were identified as part of the permitting process for the facility Industrial Wastewater Facility Permit (FL0681661-001) and, as a result, the existing permit contains monitoring requirements for internal outfall I-110 (boiler blowdown) and internal outfall I-111 (brine concentrator distillate).  OUC requests that the COC language be removed.

Arsenic Radioactive Substances: Barium      Gross Alpha Cadmium Combined Ra226 and Ra228 Chromium Selenium Fluorides Silver Lead 2,4,-D Mercury 2,4,5,-TP Methoxychlor Toxaphene Nitrate Benzene Chlordane 1, 1 dichloroethylene bis- ( 2-Chloroethyl)- ether 1,1,1 trichloroethane 1,2 diphenylhydraxine Vinyl Chloride Dichloromethane Trichloroethylene Tetrachloroethylene Chloroform 1,2 dichloroethane 
[bookmark: _Toc248293961]b. 	Groundwater Monitoring 
The groundwater levels shall be monitored 
[bookmark: _Toc248293963][bookmark: _Toc381274108]C.	GROUNDWATER Formerly Condition XI. Groundwater
[bookmark: _Toc248293964]1. 	General 	Comment by CD: OUC agrees that this should be deleted.
The use of groundwater from the wellfield for plant service water for CHSEC shall be minimized to the greatest extent practicable, but in no case shall withdrawals exceed 2.00 million gallons per day from the Floridan aquifer, nor shall maximum annual withdrawals exceed 321.20 million gallons. 
[bookmark: _Toc248293965]2. 	Pump Test Program and Well Field Construction 	Comment by Kyhos, Michael: Construction of wellfield completed and condition no longer applicable.
60 days prior to construction of the wellfield the applicant shall submit final wellfield construction plans to the SJRWMD for approval.  A pump test program shall be performed to obtain aquifer parameters necessary for proper wellfield planning and construction. The proposed test program shall be submitted with the wellfield construction plans so that the SJRWMD in conjunction with the DEP can approve the adequacy of the program. The utilization of the test well as a production well is allowable provided the well is constructed to the standards provided in 40C-3, Part II, F.A.C. 
Construction plans shall incorporate the appropriate aquifer parameters determined in the pump test program. The applicant shall submit all well logs and locate, design and construct all wells in accordance with 40C-3, F.A.C. 	Comment by Bull, Robert (Bobby): SJRWMD agrees with OUC on the deletion of these conditions
[bookmark: _Toc248293966]3. 	Water Use Restriction 	Comment by Kyhos, Michael: OUC’s current intention is to send construction dewatering effluent associated with lined pond replacement, along with pond liner drainage system effluent associated with groundwater suppression, to the facility makeup pond where it will be used as cooling tower makeup.  As a result, OUC requests that the language in this condition be modified to reflect the ability to use groundwater that results from dewatering activities or from groundwater suppression associated with facility lined ponds for cooling water make up.  “Groundwater, other than groundwater produced as a result of construction dewatering or groundwater suppression activities, is restricted to uses…”
Groundwater is restricted to uses other than cooling water make up.  Any changes in the use of said water will require a modification of this condition. 
[bookmark: _Toc248293967]4. 	Monitoring and Reporting 
OUC shall, within the time limits hereinafter set forth, complete the following items. 
a.	The applicant shall install a flow meter for the production wellfield pipeline at the inlet to the plant service water pretreatment system.  The applicant will maintain pump logs for operation of each production well in compliance with SJRWMD specifications. The pump logs will show the rating of each pump and record the length of time each pump is used. Well pumps will be calibrated on a yearly basis, and the calibration certificate shall be submitted to SJRWMD. 
b.	OUC shall submit to SJRWMD, on forms available from the District, a record of pumpage for each log used in D.1 above.  Said pumpage shall provide on monthly basis, and shall be submitted by April 15, July 15, October 15 and January 15, for each preceding calendar quarter. 
c.	OUC shall maintain and operate a continuous water level; recorder on either the standby production well or a specially constructed observation well located at the Stanton site in Orange County, Florida.  Detailed hydrographs of water level fluctuations shall be constructed with the data collected from the water level recorder and shall be submitted to SJRWMD by April 15, July 15, October 15, and January 15 for each preceding calendar quarter for the year prior to operation and the year after the initiation of operation. From the second year of operation on, water levels shall be reported twice a year (May and September). 
d.	Water quality analysis shall be performed on water withdrawn from each production wellfield pipeline at the inlet to the plant service water pretreatment system. The water samples collected shall be collected after the well field has been pumping for at least 30 minutes. The water quality analysis shall be performed quarterly during the year prior to operation, monthly during the first year of operation, quarterly during the second year and twice each year (May and September) thereafter.  Results shall be submitted to the SJRWMD within 45 days after such analyses were performed. If SJRWMD, DEP, or the applicant determines there is a significant change in water quality, then the applicant shall sample each individual well.  The following parameters shall be analyzed: 

Calcium Magnesium Sodium Potassium Bicarbonate Sulfate Chloride Nitrate Total Dissolved Solids Hardness Color Total Phosphate latest edition of Standard Methods for the Analysis of Water and Waste-Water. The staff of the SJRWMD may adjust the parameters and intervals to be analyzed in accordance with hydrologic conditions determined by well logs and operating records. 
	Gross Alpha 
	Fe, Ag, Cd, Zn, Cu, Ni, Se, Cr, As, Be, Hg, Pb, Mn, Al, Ba, Mo, 

	
	V, Co, SO3 

	Specific 
	

	Conductance 
	

	
	   All chemical analyses shall be performed in accordance with the 



e. 	In the event SJRWMD determines there is a sufficient change quality (substantially caused by CHSEC and causing a potentially significant effect on water use), the Department may propose pursuant to Section 403.516, F.S., that the licensee be required to reduce or cease withdrawal from these groundwater sources and/or that additional parameters be monitored. 
[bookmark: _Toc248293968]51. 	Shallow Aquifer Monitoring Wells 
The groundwater quality shall be monitored and reported to the Department’s Central District Office as specified in the Groundwater Monitoring Plan Implementation Schedule (MPIS), which is included as Attachment F, for the CHSEC
[bookmark: _Toc248293969]62. 	Leachate 
[bookmark: _Toc248293970]a. 	Zone of Discharge 
Leachate from the combustion waste landfills, lined pond system:  combustion waste run-off ponds, coal storage piles, coal storage runoff ponds, wastewater ponds, and collection pond (Recycle Basin) or storage ponds, and future pond expansions; combustion waste landfill; and decant cell shall not contaminate waters of the State (including both surface and groundwater) in excess of the limitations of Chapter 62-302, F.A.C., or the Primary and Secondary Drinking Water parameters included in Chapter 62-550, F.A.C., beyond the boundary of separate and individual the zones of discharge shown on the well location map of the MPIS.extending 50 feet below the ground surface and 100 feet from the edge of each individual pile or pond, except as provided in Condition XXII. The zone of discharge is defined in chapter 62-520., F.A.C.
[bookmark: _Toc248293971] b. 	Corrective Action 
When the groundwater monitoring system shows a violation of the groundwater quality standards of Chapter 62-550, F.A.C., from this facility the appropriatelined pond system,  ponds, combustion waste landfill, or coal pile shall be bottom sealed, relocated, fixed or the operation of the affected facility shall be altered in such a manner as to assure the Department that no violation of the groundwater standards will occur beyond the boundary of the zone of discharge. In addition, contaminated leachates shall be removed from ground waters. 
[bookmark: _Toc248293972]7. 	Construction Dewatering Effluent 	Comment by CD: This section is redundant.
Construction dewatering effluent shall be treated when appropriate to limit surface water discharges of suspended solids to no more than 50 mg/l.  The discharge of construction dewatering liquids shall not cause turbidity in excess of 29 Nephelometric Turbidity Units above ambient beyond a 20 meter radius from the point of discharge. Weekly grab samples will be collected and analyzed for suspended solids. 
A program for controlling the groundwater impacts of construction dewatering shall be submitted to the Department and the SJRWMD for review and approval prior to implementation. 
[bookmark: _Toc248293973][bookmark: _Toc381274109]DC.	SOLID WASTES Formerly Condition XII. 
The Licensee shall manage the Ssolid wastes resulting from construction or operation shall be disposed of in accordance with the approved Landfill Operations and Maintenance Plan.  applicable regulations of Chapter 62-701, F.A.C.  The licensee shall submit a program for approval outlining the methods to be used in handling and disposal of solid wastes. Such a program shall indicate at the least methods for erosion control, covering, vegetation, and quality control.	Comment by levin_l: Although the Operation Plan dated 5/5/2011 was approved by the CD on 11/1/2011.  We try to not specify date in case the Plan is revised/updated in the future.
[bookmark: _Toc381274110]ED. 	COOLING TOWER Formerly Condition IX. Cooling Tower
[bookmark: _Toc248293946]1. 	Makeup Water Constituency 
The CHSEC shall utilize treated sewage effluent, treated wastewater, onsite re-use water, landfill stormwater/leachate, construction dewatering effluent, lined pond underdrain flow,  stormwater runoff, or direct precipitation to the makeup water supply storage pond, as and water from Orange County Utilities as cooling tower makeup water.  The sewage effluent shall have received prior to use in the tower sufficient treatment from the source of cooling water, “ such as a sewage treatment plant”, but as a minimum, secondary treatment, as well as treatment described in Condition IX.B. below. Use of waters other than treated sewage effluent, or storm water, i.e., higher quality potable waters, or lower quality less-than-secondarily-treated sewage effluent,those listed above will require a modification of conditionsthis certification pursuant to cCondition IV.N.3XXIII in Section A. 	Comment by Bull, Robert (Bobby): SJR agrees this needs to be modified. SJR suggests the edits as indicated in strike and underline in the text	Comment by Kyhos, Michael: The site’s current Industrial Wastewater Facility Permit (FL0681661-001) identifies source water for the makeup pond to include the following:  treated effluent from the Orange County Eastern Wastewater Treatment Facility, storm water runoff for the Orange County Landfill, treated effluent from an on-site package wastewater treatment plant, storm water runoff from roof and yard drains, distillate from the on-site brine concentrator, boiler blowdown, emergency overflow for the plant recycle basin, and direct precipitation to the pond.  As part of this modification, and for the purpose of consistency, OUC requests that the current COC language in regard to sources of cooling tower makeup water be replaced with a reference to the site industrial wastewater facility permit.
 
Additionally, OUC’s intention is to send construction dewatering effluent associated with lined pond expansion or replacement, along with pond liner drainage system effluent associated with groundwater suppression, to the facility makeup pond where it will be used as cooling tower makeup.  OUC requests that the language in this condition be modified to identify groundwater resulting from construction dewatering activities and groundwater resulting from any on-site wastewater pond groundwater suppression system as sources of water to the makeup pond.

[bookmark: _Toc248293947]2. 	Chlorination 
Treated sewage effluent used as cooling water makeup shall be treated to maintain a 1.0 mg/liter free chlorine residual for a 15 minute contact time, or alternately a demonstration that a viral concentration of less than one PFU per 25 gallons can be achieved at lower levels of chlorination. Chlorine levels shall be monitored continuously at the sewage treatment plants. 
[bookmark: _Toc248293948] 3. 	Special Studies 
Upon satisfactory demonstration to the Department that the number of viruses entering the towers in the effluent makeup can be reduced to an undetectable level with the use of a lesser amount of chlorination or alternative treatment, the above requirement may be altered.  This demonstration may occur through performance of special studies approved by the Department.  Alteration of the chlorination requirements must still insure adequate treatment for the control of bacteria or viruses in the cooling water. 
[bookmark: _Toc381274111][bookmark: _Toc248293926]FE. 	POTABLE WATER SUPPLY SYSTEM Formerly Condition XIII Potable Water Supply System
The potable water supply system shall be designed and operated in conformance with Chapter 62-555, F.A.C.  Information as required in 62-4 and 62-555, F.A.C. shall be submitted to the Department prior to construction and operation.  The operator of the potable water supply system shall be certified in accordance with Chapters 62-555.350,62-602.400, and 62-699, F.A.C. 
[bookmark: _Toc248293981][bookmark: _Toc381274112]
GF. 	SOLID  COMBUSTION WASTE LANDFILL Formerly Condition XVII. Solid Waste Landfill 
1. 	Operations and Maintenance
The licensee shall operate combustion waste landfill and associated leachate collection ponds in accordance with the approved Landfill Operations and Maintenance Plan.  Any revisions or updates to this plan shall be submitted to the Department’s Central District Office Solid Waste Section as appropriate for review and approval.The proposed solid waste landfill area shall be monitored and studied pursuant to an adequately detailed groundwater testing and monitoring program as defined in Condition IV, D. and E. The results of this detailed groundwater testing and monitoring program will be used by the Department in determining whether OUC shall affirmatively demonstrate that Florida Water Criteria (Chapter 62-550, F.A.C.) will not be violated. 
2. 	Modifications to Landfill Facilities
The following activities are authorized under Post Certification Documentation Submittals:

1. Landfill Additions or Modifications

a.	Before construction of the solid combustion waste landfill or any expansion thereof commences, Karst features interfering with the hydrogeological integrity of the site in the vicinity of the solid combustion waste landfill shall be adequately stabilized both physically and hydraulically against, respectively, collapse and unusual downward transport of groundwater.

b.	Prior to the commencement of operation of combustion waste landfill or expansion thereof, the following shall be submitted to the Department for review and approval consistent with other conditions of this certification: 
i. 	Plot Plan - should be drawn on a scale not greater than 200 .feet to the inch				showing the following: 
	 	Dimensions and legal description of the site 
	. 	Locations and depths of soil borings 
	 	Proposed trenching plan 
	 	Cover stockpiles 
	 	Fencing or other measures to restrict access 
	 	Cross sections showing both original and proposed fill elevation 
 	Locations, depths,  and construction details of 
monitoring wells or ditch monitoring points 

ii. 	Design Drawings and Maps - may be combined with plot plan and should be drawn on a scale no greater than 200 feet to the inch showing the following: 
	  	Topographic map with five foot contour intervals 
	 	Proposed fill areas 
	 	Borrow area 
	 	Access roads 
	 	Grades required for proper drainage 
 	Typical cross sections of disposal site including lifts, borrow areas and drainage controls 
	 Special drainage devices
 
iii. 	Soil map, Interpretive Guide Sheets and a report giving the suitability of 				the site for such an operation. 

iv. 	Operation plans to direct and control the use of the site.
 
v.	An indication by discussion or drawings or both of how the site is designed to meet water quality standards of Chapter 62-302 and 62-550, F.A.C, at the waste site boundary or the boundary of the zone of discharge.  Adequate indications above would include discussion of each mitigative water quality control measure that would be employed, including but not limited to: liners, chemical fixation process, compaction, under drains and chemical treatment facilities, impermeable clay caps, soil and grass communities. 

	Based on the Department’s reviews of the above, additions to or modifications of the overall monitoring program may be required for monitoring of runoff, groundwaters, and surface waters which may be affected by the various land filling operations. 
	The Department shall indicate its approval or disapproval of the submitted plans, drawings, maps, analyses and contingency plans within 60 days.

2. Lined Pond Additions or Modifications

a. Prior to the commencement of operation of new lined ponds in the Lined Pond System or expansion thereof, the following shall be submitted to the Department for review and approval consistent with other conditions of this certification:
 
1. 	Plot Plan - should be drawn on a scale not greater than 200 ft. to the inch showing the following: 
			i. 	Dimensions and legal description of the site 
			ii. 	Locations and depths of soil borings 
			iii. 	Fencing or other measures to restrict access 
			iv. 	Cross sections showing both original and proposed final elevations 
			v. 	Locations, depths, and construction details of monitoring wells or ditch monitoring points 

2. 	Design Drawings and Maps - may be combined with plot plan and should be drawn on a scale no greater than 200 feet to the inch showing the following: 
			 i. 	Topographic map with five foot contour intervals 
			ii. 	Proposed expansion areas 
			iii. 	Detailed Design drawings and specifications 
			iv. 	Access roads 
			v. 	Grades required for proper drainage 
			vi. 	Special drainage devices 

3.	Soil map, Interpretive Guide Sheets and a report giving the suitability of the site for such an operation.

4. Operation plans to direct and control the use of the site.

5. An indication by discussion or drawings or both of how the site is designed to meet water quality standards of Chapter 62-302 and 62-550, F.A.C, at the pond site boundary or the boundary of the zone of discharge.  Adequate indications above would include discussion of each mitigative water quality control measure that would be employed, including but not limited to: liners, chemical fixation process, compaction, underdrains and chemical treatment facilities, and impermeable clay layers.

b.	Based on the Department’s reviews of the above, additions to or modifications of the overall monitoring program may be required for monitoring of groundwaters, and surface waters which may be affected by the various industrial wastewater storage operations.
 
c. The Department shall indicate its approval or disapproval of the submitted plans, drawings, maps, analyses and contingency plans within 60 calendar days.
b. Before construction of the solid waste landfill or any expansion thereof commences, Karst features interfering with the hydrogeological integrity of the site in the vicinity of the solid waste landfill shall be adequately stabilized both physically and hydraulically against, respectively, collapse and unusual downward transport of groundwater. 
3. 	OUC shall select and adopt one or more of the following mitigative measures for controlling water quality beneath the solid waste landfill: 	Comment by Kyhos, Michael: OUC requests that the specific operational requirements within this section of the COC be removed/modified and replaced by incorporating a reference to the document entitled “Operation Plan for Combustion Waste Management Areas” as an attachment to the COC.  This document was submitted to the Department’s Central District Office Solid Waste Section and approved for use at the facility on November 1, 2011.  OUC also requests the addition of language to the COC indicating that any revisions or updates to this attachment shall be submitted to the Department’s Central District Office Solid Waste Section as appropriate for review and approval.

a.	Use of an adequate chemical fixation process on the solid wastes to achieve a uniform layer at least 18 inches in thickness across the cell with a permeability of 1 x 10-7cm/sec or less. 
b.	Use of an adequate chemical fixation process on the solid wastes to achieve solid waste permeability of 5 x 10-6cm/sec or less. The top of each completed cell shall be constructed with a slope of 0.75% and an effort will be made to decrease the permeability of the top layer of fixed FGD material to less than 5 x 10-6 cm/sec. 

4. 	Ninety days prior to operation of Unit 1, OUC shall submit a program demonstrating how the fixed FGD waste landfill permeability will be maintained at or below a level of 5 x 10-6cm/sec. The DEP will indicate its approval or disapproval of the program within 60 days. OUC shall implement an approved program.
 
5. 	OUC shall adopt in addition all of the following mitigative measures for further controlling water quality beneath the solid waste landfill: 
a.	Use of adequate ramp-slopes over combustion waste storage cells and an adequate perimeter toe ditch and interceptor ditch system for controlling and concentrating rain runoff within the solid waste landfill area. 
b.	Use of adequate and systematic measures for compacting all solid wastes as they are emplaced within the landfill. 
c.	Maintenance of a soil cover and a viable community of grasses, which would eventually extend over the entire solid waste landfill area. 

6. 	Prior to the commencement of operation of solid waste disposal areas or expansion thereof, the following shall be submitted to the Department and the St. Johns River District Manager for review and approval consistent with other conditions of this certification: 
a. 	Plot Plan - should be drawn on a scale not greater than 200 ft. to the inch showing the following: 
i. 	Dimensions and legal description of the site 
ii. 	Location and depth corrected to MSL of soil borings 
iii. 	Proposed trenching plan 
iv. 	Cover stockpiles 
v. 	Fencing or other measures to restrict access 
vi. 	Cross sections showing both original and proposed fill elevation 
vii. 	Location, depth corrected to MSL, and construction details of monitoring wells or ditch monitoring points 

2. 	Design Drawings and Maps - may be combined with plot plan and should be drawn on a scale no greater than 200 ft. to the inch showing the following: 
i. 	Topographic map with five foot contour intervals 
ii. 	Proposed fill areas 
iii. 	Borrow area 
iv. 	Access roads 
v. 	Grades required for proper drainage 
vi. 	Typical cross sections of disposal site including lifts, borrow areas and drainage controls 
vii. Special drainage devices 
3. 	Soil map, Interpretive Guide Sheets and a report giving the suitability of the site for such an operation. 
4. 	Operation plans to direct and control the use of the site. 
5.	An indication by discussion or drawings or both of how the site is designed to meet water quality standards of Chapter 62-302 and 62-550, F.A.C, at the waste site boundary or the boundary of the zone of discharge.  Adequate indications above would include discussion of each mitigative water quality control measure that would be employed, including but not limited to: liners, chemical fixation process, compaction, under drains and chemical treatment facilities, impermeable clay caps, soil and grass communities. 
Based on the Department’s reviews of the above, additions to or modifications of the overall monitoring program may be required for monitoring of runoff, groundwaters, and surface waters which may be affected by the various land filling operations. 
The Department shall indicate its approval or disapproval of the submitted plans, drawings, maps, analyses and contingency plans within 60 days. 

[bookmark: _Toc381274113]HG. 	REPORTING Formerly V.D. Reporting
Notice of commencement of major construction shall be submitted to the Siting Coordination Office and the DEP Central District Office withinat least fifteen (15) calendar days before commencement of initiationconstruction. Starting three (3) months after construction commences, a quarterly construction status report shall be submitted to the DEP Central District Office.  The report shall be a short narrative describing the progress of construction. 

[bookmark: _Toc248293975][bookmark: _Toc381274114]I.	TRANSFORMER AND ELECTRIC SWITCHING GEAR Formerly Condition XIV. Transformer and Switching Gear
The foundations for transformers, capacitors, and switching gear necessary to connect any CHSEC Unit to existing transmission and distribution system shall be constructed in such a manner as to allow complete collection and recovery of any spills or leakage of oily, toxic, or hazardous substances. 
[bookmark: _Toc248293976][bookmark: _Toc381274115]J.	CONSTRUCTION IN WATERS OF THE STATE Formerly Condition XV. Construction in Waters of the State	Comment by Prather, Lisa: I don’t think we need this section.  Covered in ERP General Conditions, Unless you want to call out Sovereign Submerged Lands, which already in the General Conditions Section 	Comment by CD: OUC agrees to delete.
A. 	No construction on sovereign submerged lands shall commence without obtaining lease, easement or title from the Department and/or Trustees of the Internal Improvement Trust Fund. 
B. 	Construction of pilings, railroad right-of-way, culverts, access roads, pipelines, and transmission towers shall be done in a manner to minimize turbidity.  Turbidity screens should be used to prevent turbidity in excess of 29 NTU’s above background beyond 40 meters from the excavation, right-of-way, pile driving, or construction site. 
All spoil from construction atof the CHSEC and related facilities mayshall be trucked to an upland used as cover dirt at the combustion waste storage area.disposal site of sufficient capacity to retain all material. 

[bookmark: _Toc248293982][bookmark: _Toc381274116]K.	TRANSMISSION LINES, ACCESS ROAD, NATURAL GAS PIPELINE AND RAIL SPUR Formerly Condition XVIII. Transmission Lines, Access Road, Natural Gas Pipeline and Rail Spur
[bookmark: _Toc248293984]BA. 	Other Construction Activities 
1.	Maintenance roads under control of the licensee shall be planted with native species to prevent erosion and subsequent water quality degradation where drainage from such roads would impact waters of the State significantly. 
2.	Good environmental practices such as those described in Environmental Criteria for Electric Transmission Systems as published by the U.S. Department of Interior and the U.S. Department of Agriculture shall be followed to the extent practicable. 
3.	Compliance with the most recent version of the National Electric Safety Code adopted by the Public Service Commission is required. 
4.	Fences running parallel to the transmission line which may become conductive shall be grounded at appropriate intervals; fences running perpendicular to the line shall be grounded at the edge of the right-of-way. 
5.	Field reconnaissance of rare and endangered species shall be performed in order to minimize impacts on these species. 
6.	Open burning in connection with land clearing shall be in accordance with the applicable rules of the Department of Agriculture and Consumer Services. No additional permits shall be required, but the Orange County Pollution Control Board shall be notified prior to burning.  Open burning shall not occur if the Florida Forest Service has issued a ban on burning due to fire hazard conditions.

[bookmark: _Toc248293985] CB. 	Maintenance 
1.	Vegetative clearing and associated vegetation burning operations for maintenance purposes to may be carried out within the ROW corridor. shall follow the general standards for clearing right-of-way for overhead transmission lines as referenced in Sections XIV.A.7 and XIV.B.2.   Selective clearing of vegetation is preferred over clearing and grubbing or clear cutting. 

[bookmark: _Toc248293993][bookmark: _Toc381274117]L.	RAILROAD SPUR LINE Formerly Condition XX. Railroad Spur Line
Modifications to the railroad spur line proposal as presented in the Site Certification Application would require that the modifications be reviewed by the South Florida Water Management District’s staff for concurrence, and approved by the Secretary. 
[bookmark: _Toc248293998][bookmark: _Toc381274119]M.	NITRATE Formerly Condition XXII. Nitrate
OUC shall monitor nitrate levels in Hart Branch at the site boundary during construction to establish background levels of that parameter.  Monitoring of nitrate shall continue during plant operation. If nitrate levels exceed 1.0 mg/l or if preoperational background levels of NO3 exceed 1.0 mg/l and plant operation causes the NO3 levels to rise more than 25% above background, OUC shall take appropriate action to control the NO3.  Nitrate and other contaminants from the water supply pond will be monitored at incremental distances from the pond in a program to be submitted by OUC and approved by the DEP and SJRWMD to determine the dispersion and diluting characteristics of nitrate in the non-artesian groundwater aquifer.  Based on the results of the monitoring, a projection of nitrate concentration at 500 feet from the pond will be made. If these projections indicate that at 500 feet from the pond the ground water nitrate concentrations will be at or above 10 mg/l, then OUC will develop a program of corrective action. Such corrective action will be prepared by OUC and implemented after approval of the DEP, SJRWMD, and Orange County.  Other contaminants shall be allowed a zone of discharge 50 feet deep extending 250 feet from the pond.  
[bookmark: _Toc381274120]NJ.	COAL PILE Formerly Condition XXIV. Coal Pile 
The coal pile and future expansions shall be lined with a geomembrane or an earthen material with a permeability not greater than 1 x 10-7 -7cm/sec. or the leachate shall be controlled to prevent violation of water quality criteria beyond the zone of discharge.   The liner shall be protected at all times and shall be repaired in the event of any damages.
[bookmark: _Toc248293927][bookmark: _Toc381274121]O.K 	Pond Perimeter Berms Formerly Condition V.E. Pond Perimeter Berms
Construction of the water storage pond perimeter berms shall be in conformance with the provisions of Chapter 62-672, F.A.C, regarding earthen dams, and should be inspected regularly by a licensed engineer. 


[bookmark: _Toc381274122][bookmark: _Toc248294090]II.	DEPARTMENT OF TRANSPORTATION Formerly Condition XXX. Department of Transportation
A.	Unit A - Post Certification Review Of Specific Problems 	Comment by Kyhos, Michael: Construction has been completed on both of these projects.  Request that these conditions be removed from COC.
1.	Pipeline Crossing of State Highway System   
The applicant will comply with the requirements of the Florida Department of Transportation's Utility Accommodation Manual, Chapter 14-46, Railroad/Utilities Installation or Adjustment, Florida Administrative Code, specifically to the alignment of the pipeline in conjunction with limited access facilities, method and techniques of road crossings, requirements for permits, materials used, pavement cutting, mitigation of damages to and restoration of the facility and its environment, maintenance and safety of traffic flow and operations. 
Detailed construction plans have not been provided.  According to State law as well as the October 3, 1983 agreement between Orlando Utility Commission (OUC) and Orlando-Orange County Expressway Authority (OOCEA), these plans must be submitted by the applicant prior to the review and permitting of the proposed gas pipeline under State Road 528.  The detailed construction plans must be submitted to the Florida Department of Transportation and OOCEA and shall demonstrate compliance with all requirements of the Department’s Utility Accommodation Manual and other requirements of the Department and OOCEA. 
Please note the following in the preparation of the detailed construction plans for the pipeline: 
a. 	The pipeline should be placed as far as possible from any structural components of the bridge.  It appears that the rail lines are currently located under Span 3 and are offset to the west.  If so, it is recommended that the pipeline be located to the east side of the rail right of way. 
b. 	Due care will need to be exercised when excavating beneath the bridges.  The minimum vertical clearance is 23 feet. 
c. 	Any damage to the bridge structure caused by construction activity shall be repaired by the OUC at its expense. 
[bookmark: _Toc248294092]2. 	Traffic Control 
Traffic control will be maintained during natural gas pipeline construction and maintenance in compliance with the standards contained in the Manual of Uniform Traffic Control Devices, Chapter 14-94, Florida Administrative Code; Florida Department of Transportation's Roadway and Traffic Design Standards; and Florida Department of Transportation's Standard Specifications for Road and Bridge Construction, whichever is more stringent. 
[bookmark: _Toc248294093]3. 	Access Roads 
No access roads which create new connections to the State Highway System will be created for the construction and maintenance of the natural gas pipeline. Existing access roads and temporary construction roads shall be upgraded and maintained by the applicant during construction.  If such upgrading results in an alteration to the connection (i.e. a change in design, configuration or location), the alteration shall adhere to the nonprocedural standards of access management contained in Chapters 14-96, State Highway System Connection Permits, and 14-97, Access Management Classification System and Standards, Florida Administrative Code. Right of way cannot be used for staging, parking or other activities associated with construction and maintenance of the pipeline without special use permission. 
[bookmark: _Toc248294094]4. 	Crossing Federal Facilities  
   All crossings and encroachments of limited access, federally funded facilities are variances from standards and policy and will be subject to the review and approval of the Federal Highway Administration.  (U.S.C. 23) 
[bookmark: _Toc248294095]5. 	Standards 
The Manual on Uniform Traffic Control Devices, Florida Department of Transportation's Roadway and Traffic Design Standards, the Florida Department of Transportation's Standard Specifications for Road and Bridge Construction, and pertinent sections of the Florida Department of Transportation's Project Development and Environment Manual will be adhered to in all circumstances involving the State Highway System and other transportation facilities. (Chapters 14-96 and 14-97, Florida Administrative Code) 
[bookmark: _Toc248294096]6. 	Monitoring 
   The Florida Department of Transportation will monitor the construction of the pipeline for procedural compliance of usage and impact on the State Highway System. The Florida Department of Transportation will be compensated by the applicant for such monitoring. 
[bookmark: _Toc248294097]7. 	Placement 
If the pipeline is placed in any area designated for development, improvement or expansion and has been identified as such in a Master Plan or approved environmental documents have been filed at the time of such placement, the subsequent cost of moving the pipeline shall be at the cost of the applicant. 
[bookmark: _Toc248294098]8. 	Oversight 
Oversight for the permitting of individual crossings or any type of encroachment on the State Highway System shall rest with the Florida Department of Transportation. 
[bookmark: _Toc248294099]9. 	Natural Gas Pipeline Location 
a.	The natural gas pipeline shall not be located nearer than 2,500 feet from the nearest point of any runway of an airport licensed by the State of Florida, listed in the Florida section of the current edition of "United States Government Flight Information Publication, Airport/Facility Directory Southeast United States", or operated by an agency of the Federal Government.  The pipeline will not be located nearer than 1,500 feet from the nearest point of take-off and landing area, listed in the preceding documents. Any above-ground facility associated with the pipeline shall be located no closer than 5,000 feet from any of the aviation facilities referenced above. 
b.	If the final chosen alignment for the pipeline necessarily traverses an existing fixed-guideway transit facility, the pipeline shall be buried and the applicant shall comply with the requirements of the American Railway Engineering Association for uncased gas pipelines (Manual for Railway Engineering, Chapter 1, Part 5, Pipelines) unless stipulated to be encased by the Florida Department of Transportation. 
c.	If the final chosen alignment for the pipeline necessarily traverses a Florida Department of Transportation owned and operated or abandoned rail corridor, the applicant shall comply with the Florida Department of Transportation's Utility Accommodation Manual and the American Railway Engineering Association, Manual for Railway Engineering, Chapter 1, Part 5, Pipelines, for uncased gas pipelines unless otherwise stipulated to be encased by the Florida Department of Transportation. 
[bookmark: _Toc248294100]10. 	Borings 
All borings under state roadways will maintain a minimum depth of cover as stipulated in each site permit.  If the bore should fail, the applicant will abandon the effort and backfill the entire bore with materials as specified by the Florida Department of Transportation. If the bore should fail, the applicant shall stop all efforts and appraise the Florida Department of Transportation District Maintenance Engineer of the situation and any proposed action prior to attempting to recover equipment or initiating another bore. 
[bookmark: _Toc248294101]11. 	Transportation Projects 
Attention must be given to transportation projects currently being designed and likely to being under construction at the same time as the pipeline.  Special provisions must be included in the transportation project contractor's contract to allow any utilities on the right of way.   
[bookmark: _Toc248294102]12. 	Access Management to the State Highway System: 
If new access is proposed, access permitting as defined in Rule Chapters 14-96, State Highway System Connection Permits, Administrative Process, and 14-97, Access Management Classification System and Standards, Florida Administrative Code, will be required. 
[bookmark: _Toc248294103]13. 	Drainage: 
Any drainage onto State of Florida right of way and transportation facilities will be subject to the requirements of Rule Chapter 14-86, Drainage Connections, Florida Administrative Code. 
[bookmark: _Toc248294104]14. 	Overweight/Overdimensional Vehicles: 
   Operation of overweight/overdimensional vehicles by the applicant on State transportation facilities during construction and operation of the utility facility will be subject to the requirements of Chapter 316, Florida Statutes, and Rule Chapter 14-26, Safety Regulations and Permitting Fees for Overweight and Overdimensional Vehicles, Florida Administrative Code. 
[bookmark: _Toc248294105][bookmark: _Toc381274123]B.	Unit B - Post Certification Review of Specific Problems 
[bookmark: _Toc248294106]1. 	Access Management to the State Highway System:  
Any access to the State Highway System will be subject to the requirements of Rule Chapters 14-96, State Highway System Connection Permits Administrative Process, and 14-97, Access Management Classification System and Standards, Florida Administrative Code. 
[bookmark: _Toc248294107]2. 	Overweight or Overdimensional Loads: 
Operation of overweight or overdimensional loads by the applicant on State transportation facilities during construction and operation of the utility facility will be subject to safety and permitting requirements as defined in Chapter 316, Florida Statutes, and Rule Chapter 14-26, Safety Regulations and Permit Fees for Overweight and Overdimensional Vehicles, Florida Administrative Code. 
[bookmark: _Toc248294108]3. 	Use of State of Florida Right of Way or Transportation Facilities:  
Any use of State of Florida right of way and certain activities on State transportation facilities will be subject to the requirements of the Department of Transportation's Utility Accommodation Manual (Document 710-020-001), Rule Chapter 14-46, Utilities Installation or Adjustment, Florida Administrative Code, and Section 337.403, Florida Statutes. 
[bookmark: _Toc248294109]4. 	Drainage: 
Any drainage onto State of Florida right of way and transportation facilities will be subject to the requirements of Rule Chapter 14-86, Drainage Connections, Florida Administrative Code, including the attainment of any permit required thereby. 
[bookmark: _Toc248294110]5. 	Use of Air Space: 
Any newly proposed structure or alteration of an existing structure will be subject to the requirements of Chapter 333, F.S., and Rule 14-60.009, Airspace Protection, F.A.C. Additionally, notification to the Federal Aviation Administration (FAA) is required prior to beginning construction, if the structure exceeds notification requirements of 14 CFR Part 77, Objects Affecting Navigable Airspace, Subpart B, Notice of Construction or Alteration. Notification will be provided to FAA Southern Region Headquarters using FAA Form 7460-1, Notice of Proposed Construction or Alteration in accordance with instructions therein. A subsequent Determination by the FAA stating that the structure exceeds any federal obstruction standard of 14 CFR Part 77, Subpart C for any structure that is located within a 10-nautical-mile radius of the geographical center of a public-use airport or military airfield in Florida will be required to submit information for an Airspace Obstruction Permit from the Florida Department of Transportation or variance from local government depending on the entity with jurisdictional authority over the site of the proposed structure. The FAA Determination regarding the structure serves only as a review of its impact on federal airspace and is not an authorization to proceed with any construction. However, FAA recommendations for marking and/or lighting of the proposed structure are made mandatory by Florida law. For a site under Florida Department of Transportation jurisdiction, application will be made by submitting Florida Department Transportation Form 725-040-11, Airspace Obstruction Permit Application, in accordance with the instructions therein.
[bookmark: _Toc248294111][bookmark: _Toc381274124]CA. 	Best Management Practices 
Traffic control will be maintained during plant construction and maintenance activities in compliance with the standards contained in the Manual of Uniform Traffic Control Devices; Rule Chapter 14-94, Statewide Minimum Level of Service Standards, Florida Administrative Code; Florida Department of Transportation's Roadway and Traffic Design Standards; Florida Department of Transportation's Standard Specifications for Road and Bridge Construction; and the Department's Utility Accommodation Manual, whichever is more stringent.  It is recommended that the applicant encourage transportation demand management techniques by doing the following: 
1. 	Placing a bulletin board on site for car pooling advertisements. 
2. 	Requiring that heavy construction vehicles remain onsite for the duration of construction. 

If the applicant uses contractors for the delivery of any overweight or overdimensional loads to the site during construction, the applicant should ensure that its contractors adhere to the necessary standards and receive the necessary permits required under Chapter 316, Florida Statutes, and Rule Chapter 14-26, Safety Regulations and Permit Fes for Overweight and Overdimensional Vehicles, Florida Administrative Code. 

[bookmark: _Toc381274125]III.	SOUTH FLORIDA WATER MANAGEMENT DISTRICT Formerly Condition XXVI. South Florida WMD-Legal & Administrative, Condition XXVII. SFWMD Surface Water Management Conditions, and XXIX. SFWMD Environmental Conditions	Comment by CD: OUC agrees to delete because FDEP is responsible for ERP and Unit 2 has been completed.
[bookmark: _Toc248294007][bookmark: _Toc381274126]A. 	General 
[bookmark: _Toc248294008]1. 	Compliance Requirements 
This project must be constructed, operated and maintained in compliance with and meet all non-procedural requirements set forth in Chapter 373, F.S., and Chapter 40E-4 (Surface Water Management), F.A.C. 
[bookmark: _Toc248294009]2. 	Off-Site Impacts 
It is the responsibility of the Licensee to ensure based on information provided that adverse off-site water resource related impacts do not occur during the construction, operation, and maintenance of the transmission line and associated transmission line access roads within SFWMD. 
[bookmark: _Toc248294010]3. 	Post Certification Information Submittals 
Information submitted to the SFWMD subsequent to Certification, in compliance with the conditions of this Certification, shall be for the purpose of the SFWMD determining the Licensee’s compliance with the Certification conditions and the non-procedural criteria contained in Chapter 40E-4, F.A.C., as applicable, prior to the commencement of the subject construction, operation and/or maintenance activity covered thereunder. 
[bookmark: _Toc248294011][bookmark: _Toc381274127]B. 	Processing Of Information Requests 
[bookmark: _Toc248294012]1. 	Right-of-way Modifications 
At least ninety (90) days prior to the commencement of construction of any portion of the transmission line, the Licensee shall submit any proposed modifications to the transmission line right-of-way, identified on Exhibits 2, 3 and 4 (Figures 6.1-2, 6.1-3, and 6.1-4), to the SFWMD staff for review and approval. If the SFWMD staff does not issue a written request for additional information and/or an objection to the proposed right-of-way modification within thirty (30) days, the modification shall be presumed to be complete and acceptable. 
 2. 	Completeness and Review 
At least ninety (90) days prior to the commencement of construction of any portion of the linear facilities located in the SFWMD, the Licensee shall submit to SFWMD staff, for a completeness and sufficiency review, any pertinent additional information required under the SFWMD’s Conditions of Certification for that portion proposed for construction. If SFWMD staff does not issue a written request for additional information within thirty (30) days, the information shall be presumed to be complete and sufficient. 
[bookmark: _Toc248294014]3. 	Compliance Review and Confirmation 
Within sixty (60) days of the determination by SFWMD staff that the submitted information is complete and sufficient, the SFWMD shall determine and notify the Licensee in writing whether the proposed activities conform to SFWMD criteria, as required by Chapter 40E-4, F.A.C., and the Conditions of Certification. If necessary, the SFWMD shall identify what items remain to be addressed. No construction activities shall begin until the SFWMD has determined either in writing, or by failure to notify the Licensee in writing, that the activities are in compliance with the applicable SFWMD criteria. 
[bookmark: _Toc248294015]4. 	Revisions to Site Specific Design Authorizations 
The Licensee shall submit, consistent with the provisions of Condition IV/I.B, any proposed revisions to the site specific design authorizations specified in this Certification to the SFWMD for review and approval prior to implementation. The submittal shall include all the information necessary to support the proposed request, including detailed drawings, topographic maps, average wet season water table elevations, calculations and/or any other applicable data. Such requests may be included as part of the appropriate additional information submittals required by this Certification provided they are clearly identified as a requested modification to the previously authorized design. 
[bookmark: _Toc248294016]5. 	Dispute Resolution 
Since this Certification is the only form of permit required from any agency, it is understood that the Licensee and the SFWMD shall strive to resolve disputes by mutual agreement. 
[bookmark: _Toc248294017]6. 	Objections 
   Objections to modifications of the terms and conditions of this Certification shall be resolve through the process established in Section 403.516, F.S. 
[bookmark: _Toc248294018]7. 	Changes to Information Requirements 
The SFWMD and the Licensee may jointly agree to vary the informational requirements. 
[bookmark: _Toc248294020][bookmark: _Toc381274128]C. 	General Conditions 
[bookmark: _Toc248294021]1. 	Professional Engineer Certificate 
The operation of the surface water management system authorized under this certification shall not become effective until a Florida Registered Professional Engineer certifies, upon completion of each phase, that these facilities have been constructed in accordance with the design approved by the SFWMD. Within 30 days after completion of construction of the surface water management system, the Licensee or authorized agent shall submit the engineer’s certification and notify the SFWMD Field Engineering Division that the facilities are ready for inspection and approval. Such notification shall include as-built drawings of the site which shall include elevations, locations, and dimensions of components of the surface water management system. 
[bookmark: _Toc248294022]2. 	Impacts of Fish, Wildlife, Natural Environment Values and Water Quality 
The Licensee shall prosecute the work authorized under this Certification in a manner so as to minimize any adverse impacts of the authorized works on fish, wildlife, natural environment values, and water quality. The Licensee shall institute necessary measures during the construction period, including necessary compaction of any fill material placed around newly installed structures and/or the use of silt screens, hay bales, seeding and mulching, and/or other similar techniques, to reduce erosion, turbidity, nutrient loading and sedimentation in the receiving waters. 
[bookmark: _Toc248294023]3. 	Correction of Water Quality Problems 
The Licensee shall be responsible for the correction of any sedimentation, turbidity, erosion, shoaling and/or maintenance of the works authorized under this Certification. 
 4. 	Off-Site Conveyances
 All off-site conveyances during construction and development of the transmission line and associated access roads shall be made only through the conveyance facilities authorized by this Certification. No roadway or structure pad construction shall commence on-site unless in conjunction with the construction of the permitted conveyance facilities and any associated detention areas. Water conveyed from the project shall be through facilities having a mechanism suitable for regulating upstream water stages. Stages may be subject to operating schedules satisfactory to the SFWMD. 
[bookmark: _Toc248294025]5. 	Additional Water Quality Requirements 
The Licensee may be required to incorporate additional water quality treatment methods into the surface water management system if such measures are shown to be necessary. 
[bookmark: _Toc248294026]6. 	Access Roads 
The Licensee shall, whenever available, utilize adjacent existing roads for access to the transmission line right of way for construction, operation and/or maintenance purposes. Finger roads connecting the existing roads to the structure pads and access roads which must be constructed in areas where an existing road is not available shall be constructed in a manner which does not impede natural drainage flows and minimizes impacts to on-site and adjacent wetlands. 
[bookmark: _Toc248294027]7. 	Correction of Drainage Problems 
   The Licensee shall be responsible for the correction of any adverse on-site, upstream, and/or downstream drainage and/or wetland impacts which may occur as a result of the construction of the proposed access road and/or structure pads. These may include the placement and/or removal of culverts and/or other structures to remedy the impact. 
[bookmark: _Toc248294028]8. 	Modifications 
   Subsequent modifications to the drawings and supporting calculation submitted to the SFWMD which may alter the quantity and/or quality of waters discharged off-site shall be made pursuant to Section 403.516, F.S., and Rule 62-17.211, F.A.C. They shall also be submitted to the SFWMD for a determination that the modifications are in compliance with the non-procedural requirements of Chapters 40E-2 and 40E-4, F.A.C., prior to the commencement of construction. 
[bookmark: _Toc248294029][bookmark: _Toc381274129]D. 	Site Specific Design Authorizations 
[bookmark: _Toc248294030]1. 	Access/Maintenance Road and Structure Pads 
The Licensee is authorized to construct an access/maintenance road and associated conveyance facilities for the transmission line in the areas specifically identified on Exhibits 2, 3, and 4 (Figures 6.1-2, 6.1-3, and 6.1-4). Areas where an access/maintenance road is not proposed will be accessed from existing roads. 
[bookmark: _Toc248294031]2. 	Authorized Receiving Water (Transmission Line Access Maintenance Roads only) 
[bookmark: _Toc248294032]3. 	Adjacent Wetlands 
[bookmark: _Toc248294033][bookmark: _Toc381274130]E. 	Additional Information Requirements 
[bookmark: _Toc248294034]1. 	Access/Maintenance Road and Structure Pad Construction Plans 
Prior to the commencement of construction of any portion of the transmission line which affects the movement of waters, the Licensee shall submit plans for any construction activities for that portion of the transmission line which may obstruct, divert, control, impound or cross waters of the state, either temporarily or permanently, to the SFWMD, consistent with the provisions of Condition IV/I.B, for a determination of compliance with the non-procedural requirements of Chapter 40E-4, F.A.C., in effect at the time of submittal. "Construction activities" in this situation shall include the placement of access/maintenance roads, culverts, and/or fill materials, excavation activities, and any related activities. All plans, detail sheets and calculations shall be signed and sealed by a Florida Registered Professional Engineer. For all construction activities, the following information, referenced to NGVD, shall be submitted: 
a. 	A centerline profile of existing topographic features along the proposed access/maintenance road(s); 
b. 	A design of the proposed access/maintenance and finger road(s) with finished elevations marked; 
c. 	A typical cross-section of the proposed access/maintenance and finger road(s), including relative dimensions and elevations; 
d. 	A cross-section of each stream or creek at the point(s) to be crossed by the proposed access/maintenance and finger road, and/or other facility; 
e.	Identification of wet season water table elevations for each basin in which facilities will be located; 
f.	Specifications, including supporting assumptions and calculations, showing the type and size of water control structures (pipe, culvert, equalizer, etc.) to be used, with proposed flow-line elevations marked, drainage areas identified, and design capacity verified; 
g. 	A cross-section of any proposed excavation areas showing the proposed depth of excavation; 
h. 	Calculations and supporting documentation which demonstrate that the proposed construction and/or excavation activities associated with the transmission line will not have an adverse water quantity and/or water quality impact on adjacent wetlands and/or permitted surface water management systems; 
i.	If construction of the transmission line contributes to the necessity for future modifications to adjacent/existing roads, water quality treatment requirements of the requested road modifications must be addressed in the surface water management system design for the transmission line. 
[bookmark: _Toc248294036][bookmark: _Toc381274131]F. 	General Environmental Conditions
[bookmark: _Toc248294037]1. 	Wetland Avoidance 
The Licensee shall avoid impacting wetlands within the transmission line corridor wherever practicable. Where necessary and feasible, the location of the structure pads, other related facilities and/or the transmission line alignment shall be varied to eliminate or reduce wetland impacts. The Licensee shall work in accordance with the submitted plans in the supplemental site certification application as supplemented by final approved construction plans. Clearing and construction activities shall be confined to the limits of the clearing zone. 
[bookmark: _Toc248294038]2. 	Fill Materials 
No fill materials shall be obtained from excavated wetlands or within 200 feet of functional wetlands, unless in accordance with a mitigation plan submitted in compliance with the conditions of this Certification. 
 3. 	Additional Wetlands Mitigation 
The Licensee may be required to provide additional mitigation and/or other measures if wetland monitoring and/or other information demonstrates that adverse impacts to protected, restored, incorporated, and/or mitigated wetlands have occurred as a result of project-related activities. 
[bookmark: _Toc248294040]4. 	Additional Environmental Review 
   The Licensee shall submit any proposed changes in land use, project design, and/or the treatment of on-site wetlands to the SFWMD for additional environmental review in order to determine whether any additional mitigation activities will be required. 
[bookmark: _Toc248294041]5. 	Mitigation Areas 
Mitigation credits shall be given for mitigation areas within both the SFWMD and the SJRWMD. Mitigation credits shall be given for acreages and activities which have also been accepted by the DEP as mitigation for impacts in areas of joint jurisdiction. 
Any acreages or activities proposed by the mitigation plan and its addendum which exceed the mitigation requirements of the SJRWMD, and meet the non-procedural requirements for wetland mitigation of the SFWMD, shall be credited as mitigation for impacts within the SFWMD. 
If required by SFWMD, OUC agrees to provide additional acreages and activities to offset impacts within SFWMD not credited by the Mitigation Plan (June 1991) and its addendum (Sept 1991). 
[bookmark: _Toc248294042][bookmark: _Toc381274132]B. 	Site Specific Design Authorizations 
[bookmark: _Toc248294043]1. 	Authorized Wetland Impacts 
The Licensee is authorized to construct an access/maintenance road and associated conveyance facilities for the transmission line and structure pads in the wetland areas specifically identified on Exhibits 2, 3, and 4 (Figures 6.1-2, 6.1-3, and 6.14). 
[bookmark: _Toc248294044]2. 	Sandhill Crane Nest Protection 
The Licensee shall protect the active sandhill crane nest located in the 0.58-acre marsh situated between stations 125 and 126 in accordance with the following requirements: 
a. The transmission line poles and structure pads shall be positioned so that the transmission line spans the marsh; 
b. Construction shall be scheduled to avoid the nesting season for sandhill cranes; 
c. The marsh shall not be disturbed in any way; 
d. The access road shall be located in the swale adjacent to the railroad rather than in the marsh. 
[bookmark: _Toc248294045][bookmark: _Toc381274133]C. 	Additional Information Requirements 
[bookmark: _Toc248294046]1. 	Wetlands Protection 
Prior to the commencement of construction of any portion of the transmission line which will be located adjacent to the wetlands identified for preservation, the Licensee shall: 
a. Stake and rope off the protected wetlands and buffer zones to prevent encroachment during construction. The stakes and ropes shall remain in place until all adjacent construction activities have been completed. Verification of staked areas by SFWMD staff shall be required prior to the commencement of and upon completion of any construction activities. 
b. Install silt screens, turbidity barriers and/or hay bales prior to any construction in or alteration of any wetlands within the project site in order to prevent adverse water quality impacts to wetlands. These barriers shall remain in place until fill material is stabilized and turbidity has returned to background levels. 
[bookmark: _Toc248294047]2. Mitigation Plan 
Prior to the commencement of construction of any portion of the transmission line which may affect wetlands, the Licensee shall submit a mitigation and monitoring plan to the SFWMD for a determination of compliance with the non-procedural requirements of Chapter 40E-4, F.A.C., including Appendix 7 (Isolated Wetlands Rule) of the Basis of Review for Surface Water Management Permit Applications in the SFWMD, in effect at the time of submittal. At a minimum, the plan shall include the following information: 
a. Locations and sizes of all proposed mitigation areas, species to be planted, planting densities, details of the proposed hydrologic regime, cross-sections showing the proposed elevations and water depths, and an estimated time schedule for completion of the construction of the mitigation areas. 
b. A wetland mitigation and/or restoration work schedule which details each specific mitigation task (e.g. grading to proper elevation, mulching, planting, regularly scheduled maintenance and monitoring, etc.) and the calendar dates for the start and completion of each task. 
c. Provisions for both quantitative and qualitative observations of wildlife utilization and the vegetative community, monthly water level readings, panoramic photographs documenting the condition of the mitigation areas, and evaluation of the success of the mitigation effort, and an annual report incorporating this information and any other relevant information. The water level readings will be taken weekly for sampling points that are accessible until demonstrated to the appropriate agency that less frequent water level readings are sufficient to demonstrate compliance.
 d. Documentation that sufficient areas have appropriately worded conditions of certification within the SFWMD and/or the SJRWMD to compensate for the proposed wetland impacts with both the water management districts. 

[bookmark: _Toc381274134]IV.	ST. JOHNS RIVER WATER MANAGEMENT DISTRICT Formerly Condition XXIX St. Johns River Water Management District
[bookmark: _Toc248294049][bookmark: _Toc381274135]A. 	Water Shortages 
Nothing in this certification shall be construed to limit the authority of the SJRWMD to declare a water shortage and issue orders pursuant to Section 373.175, Florida Statutes or to formulate a plan for implementation during periods of water shortage, pursuant to Section 373.246, Florida Statutes. In the event of a water shortage, as declared by the SJRWMD Governing Board, the Licensees must adhere to reductions in water withdrawals as specified by the SJRWMD. Pursuant to Section 403.516, Florida Statutes, in the event of a water shortage as declared by the SJRWMD governing board, DEP may seek a modification of the terms and conditions of this certification to implement the water shortage declaration and the licensees must adhere to reductions in water withdrawals as specified by SJRWMD. 
[bookmark: _Toc248294050][bookmark: _Toc381274136]B. 	Well Construction, Modification, Or Abandonment 
Prior to the construction, modification, or abandonment of an on-site production well, the Licensees mustshall submit a completed application form for a Water Well Construction Permit to DEP and SJRWMD.  All construction, modification, or abandonment of production water wells must be conducted under the supervision of a licensed water well contractor and must be performed in accordance with Chapter 40C-3, F.A.C.  Construction of a production well will require modification amendment of the certification when such construction is other than that specified and described in the Site Certification Application.  Prior to modification or abandonment of a production well, the Licensees must file an amendment to the site certification application with DEP and SJRWMD.  Upon completion of the construction, modification or abandonment of each production well, the Licensees must submit to SJRWMD and DEP a completion report for the well. [Paragraphs 16.0(c); 10.3(b)(d)(h)(j), A.H.] 	Comment by CD: “production well” was called out to separate it from “monitor well” for clarity.
[bookmark: _Toc248294051][bookmark: _Toc381274137]C. 	Well Maintenance 
Leaking or inoperative well casings, valves, or controls must be repaired or replaced as required to put the system back in an operative condition acceptable to the SJRWMD. Failure to make such repairs will be cause for deeming the well abandoned in accordance with Part II of chapter 373, F.S., and chapter 40C-3, F.A.C., and the rules promulgated thereunder. [Paragraphs 16.0(d); 10,3(b)(d)(h)(i), A.H.] 
[bookmark: _Toc248294052][bookmark: _Toc381274138]D. 	Mitigation Of Withdrawal Impacts On Existing Legal Users 
Licensees must mitigate any adverse impact caused by withdrawals permitted herein on legal uses of water existing at the time of the initial application for the Stanton Energy Center. DEP has the right to curtail permitted withdrawal rates or water allocations if the withdrawals of water cause an adverse impact on legal uses of water which existed at the time of application.  Adverse impacts are exemplified by but not limited to: 1.	Reduction of water levels in an adjacent surface water body resulting in a significant impairment of the use of water in that water body. 2.	Saline water intrusion or introduction of pollutants into the water supply of an adjacent water use resulting in a significant reduction of water quality; and 3.	Change in water quality resulting in either impairment or loss of use of a well or water body. [Paragraphs 9.2; 10.3(b)(d)(h)(j), A.H.] 
[bookmark: _Toc248294053][bookmark: _Toc381274139]E. 	Mitigation Of Impacts On Adjacent Land Uses 
Licensee must mitigate any adverse impact caused by withdrawals permitted herein on an adjacent land use which existed at the time of Supplemental Site Certification Application for Stanton 2 and any subsequent unit. DEP has the right to curtail permitted withdrawal rates or water allocations unless the impacts can be mitigated by the lLicensee. Adverse impacts are exemplified by, but not limited to: 1.	Significant reduction in water levels in an adjacent surface water body; 2.	Significant potential for land collapse or subsidence off-site caused by a reduction in water levels; or 3.	Damage to crops, wetlands and other types of off-site vegetation. [Paragraphs 9.4.3; 10.3(b)(d)(g)(h)(i), A.H.] 
[bookmark: _Toc248294054][bookmark: _Toc381274140]F.	 Identification Tags 
A SJRWMD-issued identification tag must be prominently displayed at each withdrawal site by permanently affixing such tag to the pump, head-gate, valve or other withdrawal facility as provided by Section 40C-2.401, Florida Administrative Code. Licensee must notify the SJRWMD in the event that a replacement tag is needed 
[Paragraphs 16.0(h); 10.3(b)(d)(g)(h)(i), A.H.] 
[bookmark: _Toc248294055][bookmark: _Toc381274141]G. 	Submittals 
All submittals made to demonstrate compliance with the consumptive use and water well construction conditions of this certification must have the certification number plainly labeled on the submittal. [Paragraphs 10.3(a)-(j)(i), A.H.] 
[bookmark: _Toc248294056][bookmark: _Toc381274142]H. 	Maximum Annual Withdrawals 
Maximum annual groundwater withdrawals from the Floridan aquifer for demineralizer/steam cycle makeup, general service water, heat recovery steam generation, wash-down, injection and power augmentation, and domestic uses combined must not exceed 321.2 million gallons per year. [Paragraphs 10.3.;(a)(b)(c)(e)(f)(g), A.H.] 
[bookmark: _Toc248294057][bookmark: _Toc381274143]I. 	Maximum Daily Withdrawals 
Maximum daily groundwater withdrawals from the Floridan aquifer for demineralizer/steam cycle makeup, general service water, heat recovery steam generation, wash-down, injection and power augmentation, and domestic uses combined must not exceed 2.00 million gallons per day. [Paragraphs 10.3;(a)(b)(c)(e)(f)(g), A.H.] 
[bookmark: _Toc248294058][bookmark: _Toc381274144]J.	 Limitation On Uses Of Water 
1.	The maximum annual ground water withdrawals from the Floridan Aquifer for fire protection (essential use) must not exceed 2.48 million gallons per day. [Paragraphs 10,3(a)(b)(c)(f)(g)(h)(i), A.H.] 
2.	The annual allocation of reclaimed water from the Orange County Easterly Water Reclamation Facility and surface/stormwater from the Orange County Landfill for power plant cooling and other power plant uses is: 
4,745.0 million gallons in 2008 and 2009; 	Comment by CD: This is old information and no longer needed.
5,365.5 million gallons in 2010 and beyond. 
	The Licensees must use available surface water to the maximum extent possible prior to using reclaimed water. [Paragraphs 10.3(a)(b)(c)(f)(k), A.H.] 
3.	Floridan Aquifer groundwater may not be used for cooling water makeup.  Surficial aquifer groundwater withdrawn as a result of dewatering activities and/or groundwater suppression activities associated with facility lined ponds may be stored in the makeup ponds and used for cooling water makeup. Withdrawals from the Floridan aquifer wells must not be used directly for cooling tower make-up water. The CHSEC shall utilize treated sewage effluent, treated wastewater, onsite re-use water, landfill stormwater/leachate, stormwater runoff, or direct precipitation to the makeup water supply storage pond, as cooling tower makeup water. 
4.	If unacceptable saline water intrusion occurs at the on-site wellfield as a result of the withdrawal authorized by this certification, DEP will revoke the allocation of ground water in this certification in whole or in part to curtail or abate the impact caused by the saline water intrusion. [Paragraphs 10,3(b)(c)(d)(g)(h)(i), A.H.] 
5.	Licensees shall diligently and in good faith pursue an agreement with Orange County to transfer up to 8.0 million gallons per day of surface water (including stormwater/surficial groundwater) from the adjacent Orange County Landfill property for use at the Stanton Energy Center facility. Once an agreement is entered into by Licensees and Orange County, Licensees shall utilize surface water from the Landfill to the maximum extent feasible to meet the water needs of the facility.  The Licensees shall submit written reports to the Department and the SJRWMD six months from the date of certification and every six months thereafter until a final agreement is reached, regarding the status of negotiations and any draft or final agreements with Orange County. Licensees shall diligently and in good faith pursue a revised cooling water supply agreement with Orange County to obtain the additional reclaimed water and surface/stormwater needed for cooling Unit B. Upon execution of the revised agreement, licensees shall provide DEP and SJRWMD with copies of said agreement. [Paragraphs 10.3 (b)(d)(f)(g)(k), A.H.] 
[bookmark: _Toc248294059][bookmark: _Toc381274145]K. 	Dewatering 
All withdrawals from the surficial aquifer for dewatering associated with construction activities e.g., the to facilitate construction of Unit A must be retained within the Unit A stormwater detention pond.   
lined pond expansion or replacement projects, and  groundwater from facility pond liner drainage systems associated with groundwater suppression may be used as cooling tower makeup water.  The Licensee must mitigate any adverse impact caused by dewatering associated with construction activities, e.g., the lined pond expansion or replacement projects,  or as a result of groundwater depression associated with facility pond liner drainage systems on adjacent land uses or legal uses of water existing at the time of petition for modification of site certification (PA-81-14L). Adverse impacts include but are not limited to: 	Comment by Bull, Robert (Bobby): Added per SJRWMD
a. Reductions of well water levels resulting in a reduction of 10% in the ability of an adjacent well to produce water; 
b. Reductions of water levels in an adjacent surface water body resulting in a significant impairment of the use of water in that water body; 
c. Saline water intrusion; 
d. Change in water quality resulting in either impairment or loss of use of a well or water body; 
e. Land collapse or subsidence caused by a reduction in water levels; 
f. Damage to crops and other types of vegetation; and 
g. Harmful hydrologic alterations to natural systems, including wetlands and other surface waters, that cause an unmitigated adverse impact to such systems.

[bookmark: _Toc248294060][bookmark: _Toc381274146]L. 	Well Water Quality Sampling 
Water quality samples must be taken in April and October of each year from each production well. The samples must be analyzed for the following parameters: 
Field: pH, temperature, specific conductivity; Laboratory: Calcium, Chloride, Magnesium, Sulfate Sodium, Carbonate Potassium, Bi-Carbonate carbonate Alkalinity, Carbonate Alkalinity and Total Dissolved Solids. (or alkalinity if pH is 6.9 or lower) 	Comment by Bull, Robert (Bobby): SJRWMD Comments 
Wells must be purged in accordance with the appropriate Florida Department of Environmental Protection Standard Operating Procedures as necessary to evaluate water from the well column and induce groundwater representative of the hydrogeologic formation into the well prior to sampling. All major ion analyses must be checked for anion-cation balance  (equivalent concentration) and must balance withinnot exceed 5% prior to submission. It is recommended that duplicates be taken to allow for laboratory problems or loss.difference. The sample analyses must be submitted to the SJRWMD by May 15 and November 15 of each year. Prior to sample collection, a minimum of 3-5 casing volumes must be removed from each well. All sampling and water quality analyses shall be performed by organizations with approved comprehensive or generic quality assurance plans on file with the DEP or a laboratory having HRS certification. 
[bookmark: _Toc248294061][bookmark: _Toc381274147]M. 	Water Treatment Plant Reports 
By January 31 of each year, OUC, et al., the Licensee must shall submit to the SJRWMD copies of the previous year (12- months period ) DEP monthly water treatment plant operating report data showing total flow from the 2 Floridan aquifer wells going to the potable water treatment plant on-site. The project name and certification number must be attached to all reports. 
[bookmark: _Toc248294062][bookmark: _Toc381274148]N. 	Well Water Flow Monitoring 
1.	OUC, et al., The Licensee mustshall maintain the continuous recorder of water levels in on the Floridan aquifer monitor observation well. Copies of the previous year (12 months) recorder charts must be forwarded to the SJRWMD on a yearly basis. The charts must be submitted by January 31 of each year. Well Nos. 1 and 2 and all reclaimed water and stormwater delivery points must have in-line totalizing flow meters installed prior to use (not including well development). The totalizing flow meters must maintain 95% accuracy, be verifiable, and be installed according to manufacturer specifications.  Documentation of proper installation of flow meters (e.g. photograph) shall be submitted to the SJRWMD within 30 calendar days of meter placement. A site visit by SJRWMD staff can also fulfill this documentation requirement. 	Comment by CD: The required flow meters are already in-place, and have been in operation for many years.

2.	Total withdrawal from well nos. 1 and 2 and all reclaimed water and stormwater delivery points, as listed on the application, must be recorded continuously, totaled monthly, and reported to DEP and SJRWMD at least every six months using SJRWMD Form No. EN-50.  The reporting dates each year will be as follows: 
Reporting Period Report Due Date January - June July 31 July - December January 31 
[Paragraphs 6.7.1.1; 6.7.1.2; 6.7.1.8.1, 10.3(a)(b), A.H.] 
[bookmark: _Toc248294063][bookmark: _Toc381274149]O.	Conservation Plans 
OUC, et al., mustThe Licensee shall implement the conservation plan submitted to the SJRWMD in accordance with the schedule contained therein.
[bookmark: _Toc248294064][bookmark: _Toc381274150]P. 	Maintenance And Calibration Of Flow Meters 
1. 	The Licensees mustshall maintain the flow meters.  In case of failure or breakdown of any meter, DEP and SJRWMD must be notified in writing within 5 days of its discovery. A defective meter must be repaired or replaced within 30 days of its discovery. 
[Paragraphs 6.7.1; 10.3(a)(b), A.H.] 
2.	OUC, et al., mustThe Licensee shall have all flow meters (s) calibrated once every 3 years within 30 calendar days of the anniversary date of certification issuance, and re-calibrated if the difference between the actual flow and the meter reading is greater than 5%. SJRWMD form EN-51 must be submitted to DEP and SJRWMD within 10 calendar days of the inspection/ and calibration. [Paragraphs6.7.1; 6.7.1.8.1; 10.3(a)(b), A.H.] 
[bookmark: _Toc248294065][bookmark: _Toc381274151]Q. 	Off-Site Discharges 	Comment by Bull, Robert (Bobby): Not needed by the SJRWMD.  Move or remove	Comment by CD: OUC agrees to delete.
1.	No off-site discharges from this facility are approved, except as provided for by the overflow structure in the makeup water supply pond, and the natural drainage patterns for the duration of this certification. [Paragraph 10.3(k), A.H.] 
2.	All off-site discharges, as provided for by the overflow structure in the makeup water pond, must be in compliance with water quality standards as set forth in Chapters 62-4 and 62-302, F.A.C., or such other standards, which may be imposed pursuant to a variance issued by DEP. [Paragraph 10.3(k), A.H.] 
[bookmark: _Toc248294066][bookmark: _Toc381274152]RQ. 	Use of Lowest Quality Water 
The lowest quality water source, such as reclaimed water and surface/storm water, must be used when deemed feasible pursuant to District rules and applicable state law. [Paragraphs 10.3(f)(g), A.H.] 
[bookmark: _Toc248294067][bookmark: _Toc381274153]S.	 Enhancement 	Comment by Bull, Robert (Bobby): Move or Delete per SJRWMD	Comment by CD: OUC agrees to delete.
[bookmark: _Toc248294068]1. 	Delineation Of Limits Of Construction 
Prior to construction, OUC, et al., must clearly delineate the limits of construction on-site. OUC, et al., must advise the contractor that any work within the Riparian Habitat Regulation Zone outside the limits of construction, including clearing, is a violation of this certification order. 
 2. 	Background Assessment Plan 
Prior to commencement of construction, a Background Assessment Plan of the areas to be enhanced or mitigated must be submitted to the SJRWMD, DEP, and SFWMD for review and joint approval. Data obtained through the Background Assessment Plan must include the following: (a) site specific topographic survey information referenced to NGVD; (b) survey of historic and existing ordinary high, normal or chronic pool water elevations referenced to NGVD based upon biological/physical wetland indicators; (c ) a narrative describing the species composition, health and extent of pre-enhanced areas; and (d) quantitative information regarding the species composition including coverage and composition of under-story, mid-canopy and canopy species. 
[bookmark: _Toc248294070]3. 	Completion Of Background Assessment 
The background assessment must be completed pursuant to the approved Background Assessment plan prior to construction. 
[bookmark: _Toc248294071]4. 	Initiation And Completion Of Enhancement Mitigation Plan 
Following completion of the background assessment, and prior to the commencement of construction associated with the transmission line or the access roads, planting and construction associated with the approved Enhancement Mitigation Plan must be initiated, and then must be completed within 12 months after initiation. 
[bookmark: _Toc248294072]5. 	Criteria For Success Of Enhancement And Mitigation 
Following completion of the background assessment, before any planting in the mitigation and enhancement areas, OUC, et al., must submit for the joint approval of SJRWMD, DEP, and SFWMD a plan setting forth appropriate criteria for determining success of all wetland and upland enhancement and mitigation areas. OUC, et al., shall implement and maintain the mitigation and enhancement areas to ensure that the success criteria are achieved. 
[bookmark: _Toc248294073]6. 	Monitoring Plan For Enhancement And Mitigation 
Within 30 days of completion of the initial planting, OUC, et al., must submit to the SJRWMD, DER, and SFWMD for review and joint approval, two copies of a monitoring plan detailing the site specific methods to be used for monitoring the enhancement and mitigation areas, so that the achievement of the success criteria can be quantitatively and qualitatively demonstrated. The monitoring plan must include the location, size and number of monitoring quadrants or transect lines, the location and number of photographic stations, the location of the wetland(s) to be enhanced and mitigated, the location of staff gauges and/or piezometers, and other pertinent factors. OUC, et al., shall monitor the enhancement and mitigation areas until the approved success criteria has been achieved. 
[bookmark: _Toc248294074]7. 	Survey Of Enhancement Areas 
OUC, et al., must submit to the SJRWMD, DER, and SFWMD two (2) copies of an as-built survey of the enhancement areas certified by a registered surveyor or professional engineer showing dimensions of all planted areas, invert (s) elevation of the proposed culvert in enhancement area 3.6 (A), and the final grade of all plugged ditches.  An inventory of the planted species within the wetland enhancement areas will be shown on the survey.  In areas where planting occurs, the inventory must include the type, number, distribution, and size of the planted vegetation, and must be referenced to the as-built survey. The as-built survey must be submitted to the referenced agency parties within thirty (3) days of completion of the initial planting. 
[bookmark: _Toc248294075]8. 	Monitoring Reports For The Enhancement And Mitigation Areas 
Following joint approval of the plan referenced in Condition No. 26, OUC, et al., must furnish the SJRWMD, DEP, and SFWMD with two copies of all Monitoring Reports for the enhancement and mitigation areas describing the status of the mitigation and enhancement areas until the enhancement and mitigation areas achieve the success criteria. 
[bookmark: _Toc248294076]9. 	Revisions To Enhancement And Mitigation 
If it is determined that successful enhancement is not occurring based on the monitoring reports or trends, OUC, et al., must, within 30 days, provide the SJRWMD, DER and SFWMD with a narrative describing the type and causes of failure with a complete set of plans for the redesign and/or replacement planting of the mitigation and enhancement areas demonstrating that the success criteria can be achieved. Within 30 days of joint agency approval of the amended plans, OUC, et al., must implement the redesign and/or replacement planting. Following completion of such work, the success criteria as stated above or as modified by subsequent approval of the plan must again be achieved. In addition, the monitoring required by the conditions of this permit must be conducted. 
[bookmark: _Toc248294077][bookmark: _Toc381274154]T. 	Erosion And Sediment Control During Construction 
OUC, et al., must select, implement, and operate all erosion and sediment control measures required to retain sediment on-site and to prevent violations of water quality standards as specified in Chapters 62-302 and627-4, F.A.C.  OUC, et al., is encouraged to use appropriate Best Management Practices for erosion and sediment control as described in the "Florida Land Development Manual: A Guide to Sound Land and Water Management" (DER 1988). All erosion and sediment control measures must remain in place at all locations until construction is completed and the soils are stabilized. Thereafter, OUC, et al., will be responsible for the removal of the control measures (except for the control measures in the areas of fill for the unpaved access road which shall be permanent). 
[bookmark: _Toc248294078][bookmark: _Toc381274155]U. 	Erosion And Sediment Control During Operation 
Following the completion of construction, OUC, et al., must construct and maintain a permanent protective vegetative and/or artificial cover for erosion and sediment control on all land surfaces exposed or disturbed by construction or alteration of the certified project. A permanent vegetative cover must be established within 60 days after planting or installation. 
[bookmark: _Toc248294079][bookmark: _Toc381274156]V.	 Incorporation Of Mitigation Plan 
The proposed mitigation plan submitted to SJRWMD by OUC for the Curtis H. Stanton Energy Center, Unit 2, dated June 21, 1991, July 20, 1991, September 11, 1991, September 18, 1991, and September 19, 1991 is incorporated as a condition of this certification except where specifically superseded by certification conditions. 
[bookmark: _Toc248294080][bookmark: _Toc381274157]W. 	Completion Of Surface Water Management System 
Construction or alteration of the surface water management system must be completed and all disturbed areas must be stabilized in accordance with the submitted plans and certification conditions prior to use of the infrastructure for its intended purpose. 
[bookmark: _Toc248294081][bookmark: _Toc381274158]X. 	Retention/Detention Storage Areas 
At a minimum, all retention/detention storage areas must be constructed to rough grade prior to the placement of impervious surface within the area to be served by those facilities. To prevent reduction in storage volume and percolation rates, all accumulated sediment must be remove from the storage areas prior to final grading and stabilization. 
[bookmark: _Toc248294082][bookmark: _Toc381274159]Y. 	Access Road And Transmission Line Construction Plans 	Comment by Kyhos, Michael: Conditions associated with construction of SEC Unit 2.  OUC requests these be removed or modified.
Final Access Road and Transmission Line construction plans must be submitted to the SJRWMD al least 30 days prior to commencement of construction. The final plans must be consistent with the plans and calculations received by the SJRWMD on July 22, 1991, such that the requirements of Chapters 40C-4, 40C-41 and 40C-42, F.A.C. continue to be met. 
[bookmark: _Toc248294083][bookmark: _Toc381274160]Z. 	Access Road Fill 
The fill material for the access roads must satisfy the soil properties assumed in the calculations received by the SJRWMD on July 22, 1991. If fill is to be acquired on site, a plan depicting the location of the area to be used for fill for the Access Roads must be submitted to the SJRWMD at least 30 days prior to commencement of construction. Access to the on-site fill material must be shown on the plan. 
[bookmark: _Toc248294084][bookmark: _Toc381274161]AA. 	Contractor Review And Posting Of Conditions Of Certification 	Comment by Kyhos, Michael: Conditions associated with completed projects and are no longer applicable.
OUC, et al., must require the contractor to review and maintain a copy of this document, complete with all conditions, attachments, and exhibits, in good condition and posted on the construction site. 
[bookmark: _Toc248294085][bookmark: _Toc381274162]BB. 	Landfill Gas And Condensate Pipeline Construction 
OUC and its contractors will maintain in situ flow conditions within the upland cut ditches located approximately at stations 42+50 and 44+75 during construction of the landfill gas and gas condensate pipelines. Upon completion of construction at each of these locations, OUC and its contractors shall restore the banks of the ditches to natural grade and will allow the ditches to re-vegetate naturally. 
[bookmark: _Toc248294086][bookmark: _Toc381274163]CCR. 	Right to Enter 
St. Johns River Water Management District (SJRWMD) and DEP authorized staff, upon proper identification, will have permission to enter, inspect and observe permitted and related facilities in order to determine compliance with the approved plans, specifications and conditions of this certification. [Paragraphs 16.0(a); 10.3(a)-(h)(j), A.H.] 
[bookmark: _Toc248294087][bookmark: _Toc381274164]DDS.	Post Certification Information Submittals 
Information submitted to the SJRWMD subsequent to Certification, in compliance with the conditions of this Certification, shall be for the purpose of the SJRWMD determining the Licensee’s compliance with the Certification conditions and the non-procedural criteria contained in Chapter 40C-2, F.A.C., as applicable, prior to the commencement of the subject construction, operation and/or maintenance activity covered thereunder. 
[bookmark: _Toc381274165][bookmark: _Toc306882918]V.	FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION Formerly Condition IV.V. Endangered and Threatened Species and Condition XXV. Fish and Wildlife Conversation Commission
A. Listed-species Conditions

The following table contains state- and federally listed species that occur in the State of Florida and are likely to occur within the certified facility.  The table contains species that are potentially impacted by the activities proposed within the certified facility. Therefore, 
these conditions of certification apply to the species listed in the table that are found within the certified area.   this certification applies to the species listed in the table that are found within the certified areas.  













Listed Species Occurring or Potentially Occurring in the Certified Area as of July 20141
	Common Name
	Scientific Name
	FL Status
	Federal Status

	American alligator
	Alligator mississippiensis
	
	T (S/A)

	Bald eagle
	Haliaeetus leucocephalus
	*
	*

	Burrowing owl
	Athene cunicularia
	SSC
	

	Crested caracara
	Caracara cheriway
	T
	T

	Eastern indigo snake
	Drymarchon couperi
	T
	T

	Florida black bear
	Ursus americanus floridanus
	**
	**

	Florida mouse
	Podomys floridanus
	SSC
	

	Florida pine snake
	Pituophis melanoleucus mugitus
	SSC
	

	Florida sandhill crane
	Grus canadensis pratensis
	T
	

	Florida scrub-jay
	Aphelocoma coerulescens
	T
	T

	Gopher frog
	Lithobates capito
	SSC
	

	Gopher tortoise
	Gopherus polyphemus
	T
	

	Limpkin
	Aramus guarauna
	SSC
	

	Little blue heron
	Egretta caerulea
	SSC
	

	Red-cockaded woodpecker 
	Picoides borealis
	E
	E

	Sand skink
	Plestiodon reynoldsi
	T
	T

	Sherman’s fox squirrel
	Sciurus niger shermani
	SSC
	

	Short-tailed snake
	Lampropeltis extenuate
	T
	

	Snowy egret
	Egretta thula
	SSC
	

	Southeastern American kestrel
	Falco sparverius paulus
	T
	

	Tricolored heron
	Egretta tricolor
	SSC
	

	White ibis
	Eudocimus albus
	SSC
	

	Wood stork
	Mycteria americana
	E
	E


1Species’ legal statuses are subject to change.  Recent changes to 68A-27, Florida Administrative Code (F.A.C.) make it likely that statuses of species listed may change before the Licensee commences work. The Licensee shall refer to the law in effect at the time it begins an activity subject to being affected by listed species regulations.
SSC = Species of Special Concern
E = Endangered
T = Threatened
T (S/A) = Threatened due to Similarity of Appearance
*The bald eagle has been delisted from the state’s Endangered and Threatened Species Rule and the federal Endangered Species Act; however, the species is still governed by the state Bald Eagle Management Plan and the federal Bald and Golden Eagle Protection Act.
**The Florida black bear has been delisted from the state’s Endangered and Threatened Species Rule; however, the species is still governed by the Florida Black Bear Management Plan and protected by the bear conservation rule.

B.	General Listed Species Survey
1. 	The Licensee shall coordinate with the Florida Fish and Wildlife Conservation Commission (FWC) to obtain and follow the current survey protocols for all listed species that may occur within the certified facility and accessible appropriate buffers as defined by the listed species' survey protocols, prior to conducting detailed surveys.
2. 	Surveys shall be conducted prior to clearing and construction in accordance with the survey protocols.  The results of those detailed surveys shall be provided to FWC in a report, and coordination shall occur with the FWC on appropriate impact mitigation methodologies.
[Article IV, Sec. 9, Fla. Constitution; Section 379.2291, F.S., Sections 403.507 and 403.5113(2), F.S., and Chapter 68A-27, Florida Administrative Code (F.A.C.)]
[bookmark: _Toc298332703][bookmark: _Toc306882919]C. 	Specific Listed Species Surveys
Before land clearing and construction activities within a certified facility occur, the Licensee shall conduct an assessment for listed species which shall note all habitat, occurrence or evidence of listed species.  Listed species to be included in this survey shall include the bald eagle and those species listed as endangered, threatened, or of special concern by the FWC or those listed as endangered or threatened by U.S. Fish and Wildlife Service (USFWS).  Wildlife surveys shall be conducted in the reproductive or "active" season for each species that falls before the projected clearing activity schedule unless otherwise approved by the FWC or USFWS.  For species that are difficult to detect, the Licensee may make the assumption that the species is present and plan appropriate avoidance/mitigation measures after consultation with FWC.  The Licensee will submit avoidance/mitigation measures for FWC post certification review. 
1. 	This survey shall be conducted in accordance with USFWS/FWC guidelines and methodologies by a person or firm that is knowledgeable and experienced in conducting flora and fauna surveys for each potentially occurring listed species.
2. 	This survey shall identify any wading bird colonies within the project that may be affected.  
3.	This survey shall identify locations of breeding sites, nests, and burrows for listed wildlife species.  Nests and burrows may be recorded with GPS coordinates, identified on an aerial photograph, and submitted with the final listed species report.  Although nests and burrows may be recorded individually with GPS, the FWC prefers that any applicable protection radii surrounding groups of nest sites and burrows be included, rather than around individual nests and burrows, and be physically marked so that clearing and construction shall avoid impacting them.
4.	This survey shall include an estimate of the acreage and percent cover of each existing vegetation community (Florida Land Use, Cover and Forms Classification System, or FLUCFCS, at the third degree of detail) including a wildlife-based habitat classification scheme such as Florida’s State Wildlife Action Plan (FWC 2012), Descriptions of Vegetation and Land Cover Types (FWC 2004), or Natural Communities Guide (FNAI 2010) of each community that is contained within the certified corridor prior to land clearing and construction activities using GIS.
[Article IV, Sec. 9, Fla. Constitution; Sections 379.2291, 403.526 and 403.5317, F.S.; and Chapters 68A-27, 68A-4, 68A-16, F.A.C.]
[bookmark: _Toc298332704][bookmark: _Toc306882920]D.	Listed Species Locations
[bookmark: _Toc298332705]1.	Where any suitable habitat or evidence is found of the presence of listed species within the certified facility, the Licensee shall report those locations to, and confer with, the appropriate regulatory agencies for possible additional pre-clearing surveys, including those specified in E-F below, and to identify potential mitigation, or avoidance recommendations.  If pre-clearing surveys are required, they shall be timed to be reasonably compatible with the construction schedule, considering the anticipated date for the start of construction within a certified facility.  The Licensee shall not construct in areas where evidence of listed species was identified during the initial survey until the particular listed species issues have been resolved as follows:  If listed wildlife species are found, their presence shall be reported to the DEP Siting Coordination Office, the appropriate DEP Central District Office(s), the FWC, the appropriate WMD, the appropriate local government(s), the USFWS, and the National Park Service as appropriate. 
[bookmark: _Toc298332706][bookmark: _Toc306882922]2. 	If avoidance of state-listed wildlife species is not feasible, the Licensee shall consult with the FWC to determine the steps appropriate for the species involved to avoid, minimize, mitigate, or otherwise appropriately address potential impacts.  For wildlife species, these steps shall be memorializeddocumented in a Wildlife Management Plan and submitted to the FWC. 
[bookmark: _Toc298332707][bookmark: _Toc306882923][Article IV, Sec. 9, Fla. Constitution; Sections 379.2291, 403.526 and 403.5113(2), F.S.; and Chapter 68A-27, F.A.C.]
E.	Gopher Tortoise
1. 	The Licensee shall conduct surveys for gopher tortoises (Gopherus polyphemus), in accordance with the FWC-approved Gopher Tortoise Management Plan (as revised) and the FWC-approved Gopher Tortoise Permitting Guidelines, or subsequent FWC-approved versions of the Plan or Guidelines. A burrow survey covering a minimum of 15% of the potential gopher tortoise habitat to be impacted by development is required in order to apply for a relocation permit. Immediately prior to capturing tortoises for relocation, a 100% survey is required to effectively locate and mark all potentially occupied tortoise burrows and to subsequently remove the tortoises. Burrow survey methods are outlined in Appendix 4 of the Gopher Tortoise Permitting Guidelines, "Methods for Locating Gopher Tortoise Burrows on Sites Slated for Development". Surveys must be conducted within 90 calendar days prior to a post-certification submittal of the online gopher tortoise relocation permit application to the FWC, as described in E.3 below.  Surveys shall not be conducted within 30 calendar days of any ground disturbance or clearing activities on the donor site. All surveys completed by the Licensee or its authorized agents or other licensees are subject to field verification by the FWC. 
2. 	FWC is not required to provide a monitoring compliance assessment for activities that occur more than 25 feet from a gopher tortoise burrow entrance, provided that such activities do not harm gopher tortoises or violate rules protecting gopher tortoises. Examples of such violations noted in the past by the FWC include, but are not limited to, killing or injuring a tortoise more than 25 feet away from its burrow; harassing a tortoise by blocking access to its burrow, and altering gopher tortoise habitat to such an extent that resident tortoises are taken.
3. 	The Licensee shall coordinate with and provide the FWC detailed gopher tortoise relocation permit application in accordance with the FWC-approved Gopher Tortoise Management Plan and Gopher Tortoise Permitting Guidelines as a post-certification submittal. This permit application shall provide details on the location for on-site recipient areas and any off-site FWC-approved temporary contiguous habitat, as well as appropriate mitigation contributions per tortoise, as outlined in the Gopher Tortoise Permitting Guidelines.
4. 	Any commensal species observed during the burrow excavations that are listed by the FWC shall be relocated in accordance with the applicable guidelines for that species in accordance with Appendix 9 of the Gopher Tortoise Permitting Guidelines.
5. 	To the maximum extent practicable or feasible, all staging and storage areas shall be sited to avoid impacts to gopher tortoise burrows and habitat.
[Article IV, Sec. 9. Fla. Const.; Section 403.526. F.S. and Rule 62-17.660. F.A.C.; Section 379.2291. F.S.; Chapter 68A-27. F.A.C.]
EF.	Red-cockaded Woodpecker
[bookmark: _Toc248293995]1. 	The Red-cockaded Woodpecker Management Plan shall be implemented for the life of the facility and is incorporated into these Conditions of Certification as Appendix 6. 
[bookmark: _Toc248293996]21. 	All lands depicted as detailed in Figure 7 of in the Red-cockaded Woodpecker Management Plan, Figure 4-2 titled “The Curtis H. Stanton Energy Center, Red-cockaded Woodpeckers Habitat Management Plan,” dated July 8, 2005, except for the area specifically identified as "construction impact of proposed generating Units 1, 2, 3, and 4" constitute the red-cockaded woodpecker management area subject to the Management Plan.  An updated map of the red-cockaded woodpeckers impact area with more detail is included in Attachment D.

[bookmark: _Toc248293997]32. 	With regard to the red-cockaded woodpecker management area, in addition to Condition B.in Section V.D.2 XXI.B., above: 
a.	The Licensee may conduct activities within the red-cockaded woodpecker management area which are provided for in the Siting Board’s certification orders for Units 1 and 2, including without limitation the execution of habitat restoration, enhancement, and creation that are required as mitigation. 
b.	The Licensee may conduct management, including maintenance in their existing configuration and condition, of existing unpaved private roads utilized by the Licensee, maintenance of existing water and sewer lines, of existing transmission lines and substation, and other maintenance and management activities which are consistent with its purposes, within the red-cockaded woodpecker management area. 
c.	The Licensee shall take appropriate actions to manage the red-cockaded woodpecker management area to achieve the purposes required by Condition B.in Section V.D.2 XXI.B., above, with regard to the red-cockaded woodpecker, and in general to preserve the natural conditions of the area, including other protected species of native wildlife, vegetation, wetlands, and particularly the tributaries and headwaters of the Econlockhatchee River.  The Licensee may act to implement the Red-cockaded Woodpecker Management Plan, to monitor its effectiveness, and to react to fire, flood, or other unforeseeable natural or manmade disturbances.  Any reports generated by the Licensee concerning activities within or management of the red-cockaded woodpecker management area shall be provided to the Florida Fish and Wildlife Conservation Commission.
d.	The Licensee shall allow only those activities of others within the red-cockaded woodpecker management area whichthat are consistent with its management in a natural state.  Such activities shall be limited to environmental restoration, scientific research, habitat management (such as controlled burning), grazing, and nature study. 
e.	Unless specifically authorized by an order of the Siting Board, dredging, filling, construction of buildings, roadways, dumping of debris, excavation, and clearing of native vegetation shall be prohibited in the area defined by Condition B.Section V.D.2XXI.B., above.  Notwithstanding Tthe provisions of Sections 403.516(1)(a) and (b), F.S., notwithstanding, the Licensee agrees that any activity prohibited in this paragraph within the area described in the red-cockaded woodpecker management area shall be authorized only by affirmative vote of the Siting Board. 
f.	The Licensee hereby stipulates as a factual matter, which shall be binding on it and all of its officers, agents, attorneys, and employees, that the "alternate access road" authorized by this supplemental certification completes the necessary roadway access for Units 1 and 2, to allow the full development thereof.the existing generating units is adequate.  Any additional access roads for any future electric power generation and any additionalassociated facilities necessary for the construction of Units 3 and 4 will be the subject of a comprehensive Supplemental Certification Application or applications for Units 3 and 4. 	Comment by CD: This condition was redacted to describe the situation more accurately.  There is no change in requirement.
g.	If the Licensee determines to pursue a modification of its certification with regard to the easement recorded December 30, 1987, at ORB 3946, Page 3187, Orange County, Florida, it shall do so as a ministerial act only and shall not actively utilize its resources, funds or personnel to support such an application. 
4. 	The Red-cockaded Woodpecker Management Plan is incorporated into these Conditionsthis certification as Appendix D (attached).  A 2015 list of Florida invasive species for exotic vegetation control, as required by the Red-Cockaded Woodpecker Management Plan and other mitigation plans, is included in Attachment E.

[bookmark: _Toc381274168]VI.	DEPARTMENT OF STATE – DIVISION OF HISTORICAL RESOURCES 
A.	Prior to new construction in areas not previously surveyed, the Licensee shall conduct a survey of sensitive cultural resource areas, as determined in consultation with the Department of State, Division of Historical Resources (DHR).  A qualified cultural resources consultant will identify an appropriate work plan for this project based on a thorough review of the certified facility.  Prior to beginning any field work, the work plan willshall be reviewed in consultation with DHR.  Upon completion of the survey, the results willshall be compiled into a report which shall befor submittal submitted to DHR.  If feasible, sites considered to be eligible for the National Register shall be avoided during construction of the project and access roads, and subsequently during maintenance.  If avoidance of any discovered sites is not feasible, impact shall be mitigated through archaeological salvage operations or other methods acceptable to DHR, as appropriate. Formerly Condition XVIII.D. Archaeological Sites 
B.	If historical or archaeological artifacts or features are discovered at any time within the certified facility, the Licensee shall notify the appropriate DEP Central District oOffice (s) and the DHR, R.A. Gray Building, 500 S. Bronough Street, Rm 423, Tallahassee, Florida 32399-0250, telephone number (850) 487-6333, and the Licensee shall consult with DHR to determine appropriate actions. Formerly Condition IV.U. Historical or Archaeological Finds
[Sections 267.061, 403.531, and 872.02, F.S.]
[bookmark: _Toc381274169]VII.	DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES Formerly Condition V.B.7. and Condition XVIII.C.2. Maintenance
Only herbicides registered by the U.S. Environmental Protection Agency and the Florida Department of Agriculture and Consumer Services shall be used at the certified facilities.  Herbicide applications will be in accordance with label directions and willshall be carried out by a licensed applicator, in compliance with all federal, state and local regulations.  Herbicide applications shall be selectively applied to targeted vegetation.  Broadcast application of herbicide shall not be used unless effects on non-targeted vegetation are minimized.
[Chapter 487, F.S.]
[bookmark: _Toc381274170]VIII.	ORANGE COUNTY 
A. [bookmark: _Toc381274171]Noise Formerly Condition IV.S. Noise
Construction noise shall not exceed the noise criteria or any applicable requirements of Orange County. The licensee shall notify area residents in advance of the onset and anticipated duration of the steam blowout of the facility's heat recovery steam generator and steam lines. Such steam blowout shall be conducted between 7:00 A.M. and sunset. 
B. [bookmark: _Toc381274172]Screening Formerly Condition IV. Q. Screening and Condition V.B.8. 
The Licensee shall comply with applicable local government requirements concerning the screening of the certified facilityprovide screening of the site to the extent feasible through the use of aesthetically acceptable structures, vegetated earthen berms, and/or existing or planted vegetation. 

C.	Open Burning Formerly Condition XII. Solid Waste
Open burning in connection with land clearing shall be in accordance with Chapters 62-256 and 5I-2, F.A.C.No additional permits shall be required, but the Orange County Pollution Control Department shall be notified prior to burning.  Open burning shall not occur if the Florida Forest Service has issued a ban on burning due to fire hazard conditions. 
[bookmark: _Toc248293992]DC. 	Flood Protection Control Formerly Condition XIX. Flood Control Protection
The plant and associatedcertified facilities shall be constructed in such a manner as to comply with the Orange County flood protection requirements. 
[bookmark: _Toc248294113][bookmark: _Toc381274173]E. 	Building And Construction Requirements Formerly Condition XXXI. Orange County
The licensee shall comply with the building and construction requirements of Chapter 9, Orange County Code.  The licensee shall pay all appropriate fees for required building and construction permits, including inspection fees.  The licensee shall not commence operations of Unit A until it receives a Certificate of Occupancy from Orange County. 
[bookmark: _Toc248294114][bookmark: _Toc381274174]FE. 	Conservation Area  Formerly Condition XXXI. Orange County
Prior to initiation of construction (including any impacts to wetlands), the lLicensee shall haveprepare a formal conservation area determination and submit it to approved by Orange County for review and approval. 
[bookmark: _Toc248294115][bookmark: _Toc381274175]G. 	Mitigation Formerly Condition XXXI. Orange County
Within 60 days of receipt of a formal conservation area determination and prior to initiation of construction of Unit B, including impacts to any wetlands, the Licensee shall submit to Orange County Environmental Protection Division a habitat compensation proposal or a mitigation plan to offset all wetland impacts associated with the construction of Unit B facilities. All mitigation must occur within the Econlockhatchee River Hydrologic Basin in Orange County (Chapter 15, Articles X and XI). 	Comment by Kyhos, Michael:  Conditions associated with the construction of SEC Unit B.  Construction of Unit B was completed in 2009.
1. 	Licensee must submit information at least 90 days prior to the start of construction in the form of complete application for CAI permit for County review to show compliance with County regulations and these conditions of certification. 
2. 	Licensee must comply with County regulations and these conditions of certification for the conservation area impacts prior to commencing construction of the Unit B Project. Within sixty (60) days of receipt of the information in 1) above, the County shall notify the licensee and the FDEP in writing of whether the licensee has shown compliance with the County's relevant regulations for mitigation in the conservations area, and these conditions of certification. Within 90 days of receipt of the information in paragraph b; the FDEP shall notify the licensee of its compliance or noncompliance with the County's relevant regulations for mitigation in the conservation area, and these conditions of certification. 
3. 	At least forty-eight (48) hours prior to commencement of construction activity for Unit B, the licensee shall submit to the Orange County Environmental Protection Division (EPD), a "Construction Notice" (form CN - 001-04) indicating the actual start date and expected completion date of the construction activities. 
4. 	Prior to construction, the licensee must clearly designate the limits of construction on-site. The licensee must advise the contractor that any work outside the limits of construction, including clearing, may be a violation of these conditions of certification. 
5. 	The licensee must require the contractor to maintain a copy of the conditions of certification, complete with all approved drawing, plans, conditions, attachments, exhibits, and modifications in good condition at the construction site. The licensee must require the contractor to review the County's determination of compliance prior to commencement of the activity authorized by this conservation area impact review. The complete conditions of certification must be available upon request by Orange County staff. 
6. 	Orange County's review does not release the licensee from complying with all other federal, state, and local government rules and regulations. If these conditions conflict with those of any other regulatory agency, the licensee must comply with the most stringent conditions. 
7. 	Should any other regulatory agency require changes to the conditions of certification, the licensee shall provide written notification to the Orange County EPD of the change prior to implementation so that a compliance review can be made. 
8. 	The Orange County EPD must be furnished "as built" drawings to ensure that no modification has been made during the construction plan process. 
9. 	The licensee shall immediately notify the Orange County EPD in writing of any previously submitted information that is later discovered to be inaccurate. 
10. 	Orange County EPD staff, with proper identification, shall have permission to enter, inspect, sample and test the system to insure conformity with the plans and specifications approved by the certification at any reasonable time. 
11. 	All excess lumber, scrap wood, trash, garbage, etc., shall be removed from the preservation areas and/or surface water(s) immediately. 
12. 	Any unapproved impacts to wetlands and/or littoral zone as a result of the construction activity shall result in the licensee restoring the impacted area within thirty days of completion of the project and shall be done to the satisfaction of the Orange County EPD. 
13. 	A copy of the National Pollutant Discharge Elimination System (NPDES) Notice of Intent to use a Construction General Permit for stormwater discharges that is submitted to FDEP shall also be sent to the Orange County EPD and copied to the Orange County EPD NPDES Administrator prior to start of construction. 
14. 	Conservation areas required by Orange County regulations must be clearly marked with signage that identifies the wetland and upland buffer. These signs must be installed every 50 feet on any open space and on every individual lot or parcel line. The signs must be installed prior to issuance of a plat, certificate of completion, or issuance of building permits, whichever is first. 
15. 	Any wetland and upland buffers shall be monitored on a bi-annual basis with monitoring reports submitted to the Orange County EPD no later than one month after the on-site evaluation has occurred. 
16. 	Any adverse direct or secondary wetland and/or surface water impacts related to construction and/or operation of the Unit B project must be mitigated for in accordance with county mitigation regulations and these conditions of certification. 
[bookmark: _Toc248294116][bookmark: _Toc381274176]HE. 	Public Works Impacts Formerly Condition XXXI. Orange County
1.	Prior to performing any works that may affect traffic, the Licensee agrees to submit to the Orange County Public Works Department a certified maintenance of traffic plan prepared by a Florida-licensed Professional Engineer in a form that complies with the rules, regulations, standards and criteria of the County. 
2.	The Licensee and its contractors must adhere to applicable Florida Department of Transportation and Orange County regulations when transporting materials and equipment to the site. 
[bookmark: _Toc248294117][bookmark: _Toc381274177]I. 	Cooling Water Formerly Condition XXXI. Orange County	Comment by Kyhos, Michael: Agreement with Orange County and OUC is currently in place, condition no longer applicable.	Comment by Bull, Robert (Bobby): County and OUC to decide jointly on how this is addressed.  The cooling towers are associated facilities and the agreement should be recognized in the COC.  Keeping a reference and attaching the agreement is an option. 
Licensee will receive the additional 1.7 million gallons per day of cooling water supply to be provided by Orange County. Because the necessary infrastructure requirements to deliver this flow have not been sufficiently evaluated by the licensee, the delivery terms and conditions for this unit are not defined at this time and, if necessary, will be addresses in an amendment to the First Amendment To and Restatement of the Substitute Agreement between Orange County and OUC relating to Cooling Water Supply dated March 25, 2003.  
[bookmark: _Toc248294118][bookmark: _Toc381274178]J. 	Air Formerly Condition XXXI. Orange County
{By Agreement}: Upon Unit B achieving commercial operation, the licensee shall operate the facility to comply with the Federal Clean Air Interstate Rule (CAIR) and the implementing State rules.  
Licensee and Orange County agree to identify community-based projects that will provide environmentally beneficial NOX, greenhouse gas and/or toxic emission reductions within Orange County. Licensee agrees to co sponsor with the County these mutually agreed upon community-based projects and fund these projects in the amount of $1,000,000.00 contributed in an amount no less than $100,000.00 annually until such time Licensee has contributed a total of One Million Dollars toward the community-based projects. The ten-year period will begin on January 1, 2008, or the start of construction of Unit B, whichever occurs first. 
Licensee agrees to co sponsor with Orange County mutually agreed upon qualified Renewable Energy projects within Orange County.  These projects will be mutually agreed upon and Licensee agrees to fund $1,000,000 over a ten-year period for this purpose. The ten-year period will begin January 2007 or upon receipt of regulatory approval for the project, whichever occurs first.

[bookmark: _Toc381274179]IX.	EMERGENCY MANAGEMENT Formerly Condition XXXII. Department of Community Affairs
The Licensee shall developreview and, if necessary, update the a comprehensive hurricane preparation and recovery plan for the Stanton Unit A generating unit as a component of the Stanton Energy Center. The plan shall be submitted to the Department of Community Affairs and the Orange County Office of Emergency Management no later than commencement of construction of Unit A. The Licensee shall formally update the plan every 5 years or whenever an additional electrical generating unit is brought into commercial service at the CHSECStanton Energy Center, and shall submit these updated versions of the plans to the Department of Community Affairs and the Orange County Office of Emergency Management. 
If the Department of Community Affairs deems the planOrange County Office of Emergency Management deems the plan or any of its periodic updates not to be in compliance with the requirements of this certificationcondition, it may petition to the Department for enforcement of this condition pursuant to the Florida Electrical Power Plant Siting Act. 

[bookmark: _Toc248294120][bookmark: _Toc381274180]History 
Certification for Unit 1 issued 12/15/82; signed by Governor Graham 
Certification for Unit 2 issued 12/17/91; signed by Governor Chiles 
Modified (A) 04/05/93; signed by Secretary Wetherell 
Modified (B) for Alafaya Trail Extension 07/24/95; signed by Governor Chiles 
Modified (C) to merge certification for Unit 1 & 2 12/24/97; signed by Secretary Wetherell Modified (D) 08/07/98; signed by Secretary Wetherell 
Supplemental Certification for Unit A 09/21/01; signed by Governor Bush 
Modified (E) 02/24/03; signed by Siting Administrator Oven 
Modified (F) 07/20/06; signed by Siting Administrator Oven 
Supplemental Certification for Unit B 08/17/06; Signed by Secretary Castille 
Modified (G) 01/17/07; signed by Siting Administrator Oven 
Modified (H) 10/03/07; signed by Siting Administrator Halpin
Modified (I) 02/06/08; signed by Siting Administrator Halpin
Modified (J) 02/20/08; signed by Siting Administrator Halpin
Modified (K) 7/24/08; signed by Siting Administrator Halpin
Modified (L) xx/xx/xx; signed by Siting Administrator Green
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