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1.0 INTRODUCTION

The Curtis H. Stanton Energy Center (SEC) project site is located approximately three miles east of
Orlando, Florida in Sections 13, 14, 23, and 24, Township 23 South, Range 31 East, and Sections 18 and
19, Township 23 South, Range 32 East in Orange County, Florida (Figure 1.0-1). The entire SEC covers
approximately 3,280 acres, of which about 2,400 acres have been preserved in accordance with the
Florida Department of Environmental Protection (FDEP) Conditions of Certification (COC) per the 1982
Site Certification Application (SCA) for project development. The following tracks the history of FDEP
certification of SEC:
e Certification for Unit 1 was issued December 15, 1982.
o Certification for Unit 2 was issued December 17, 1991, and modified April 5, 1993; July 24, 1995
(Alafaya Trail Extension); and December 24, 1997 (merge certification for Unit 1 and Unit 2).
e Supplemental certification for Unit A was issued September 21, 2001, and modified February 24,
2003, and July 20, 2006.
e Supplemental certification for Unit B was issued August 17, 2006, and modified January 17,
2007; December 3, 2007; February 6, 2008; February 20, 2008; February 24, 2008; and July 24,
2008.

e Modification to COC, March 2016 and August 20, 2017

Surveys for the red-cockaded woodpecker (Dryobates [=Picoides] borealis) (RCW) were completed on
SEC prior to project construction as part of this certification process. During these surveys, the RCW was
confirmed present; utilizing the various ecological communities; and inhabiting the large, dominant tracts
of mature pine forest. Historical range maps are included as Appendices E and F. The RCW is listed by

the U.S. Fish and Wildlife Service (USFWS) as an Endangered species under provisions of the Endangered
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Species Act of 1973 (16 United States Code 1531-1544, December 28, 1973, as amended 1976 — 1982,
1984, and 1988) and Florida Rule (68A-27.001 — 27.007, Florida Administrative Code [F.A.C.]). As a
consequence, monitoring, reporting, and management plans were subsequently developed for the
protection and survival of this species on SEC. Orlando Utilities Commission (OUC), Florida Municipal
Power Agency, and Kissimmee Utility Authority agreed to manage the approximately 2,400 acres of

habitat on SEC for the long-term benefit of the RCW as required by the SCA.

The 2,400 acres of preserved land consists of a mosaic of various upland and wetland communities, but it
is dominated by mature longleaf pine (Pinus palustris) flatwoods (approximately 1,700 acres). Wetland
community types that surround the pine flatwoods ecosystem include cypress swamps, mixed wetland
hardwoods, shrub wetlands, freshwater marshes, and wet prairies (Figure 1.0-2). Several tributaries;
including, Green Branch, Cowpen Branch, Hart Branch, and an unnamed tributary, drain the site eastward
into the Big Econlockhatchee River (Figure 1.0-3). The uplands and wetlands at SEC form a diverse,
interlocking mosaic of habitat types for many species, especially the RCW; as such, the RCW has been
observed foraging for arthropods such as ants, beetles, termites, roaches, and centipedes, and less

commonly pine (Pinus sp.) seeds and fruit, etc.

Extensive tracts of well-managed and open, mature pine flatwoods are essential habitat requirements for
long-term sustainability of RCW groups and populations. RCWs are specialists in that they are the only
woodpecker species to predominantly utilize and consistently excavate nest and roost cavities in live
pines. All other woodpecker species primarily drill cavities in dead trees (snags). The living pines that
RCWs choose for cavity excavation are typically a minimum of 60 to 80 years of age (USFWS, 2003).
These targeted, mature pines are commonly susceptible to, and develop heart rot disease, a fungal
infection that attacks and breaks down internal heartwood allowing for easier excavation and completion

of suitable cavities by RCWSs. The preferred and selected mature pines by RCWs typically have the benefit
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of increased heartwood-to-sapwood ratio that allows for a sizeable, clean cavity once completed, free of
sap that would otherwise stick to and damage flight feathers. The extensive, well-burned pine flatwoods
with age-class distribution and density skewed toward older trees; an open understory with limited
hardwood shrub encroachment; and groundcover consisting of an abundance of wiregrass (Aristida
stricta), other various bunch grasses, forbs, and limited, low-growth saw palmetto (Serenoa repens) are
characteristic of high-quality RCW habitat. In contrast, overgrown and unmanaged pine flatwoods are
suboptimal in community structure and understory density. The likelihood for cavity or cluster
abandonment increases as hardwood density and height increase in the understory (USFWS 2003).
Therefore, sound management techniques are critical to maintaining the quality and extensive acreage of
suitable habitat preferred by the RCW; OUC has been managing the SEC habitat for decades in order to

preserve the vital habitat for RCWs at the site.

OUC conducts regular, sustainable management practices described in the Habitat Management Plan
(HMP) prepared by DeLotelle and Guthrie, Inc. (DGI) dated July 8, 2005 (revised March 2006). Timber
management with habitat goals, a prescribed burn program, invasive plant control, RCW group
demographic studies and bird banding, habitat monitoring, and reporting of data for various studies are all
part of the HMP. Prescribed burning is a key component and the primary method for managing the pine
flatwood habitat, eliminating the majority of hardwood recruitment, reducing saw palmetto heights and
densities, and allowing for grass and forb recruitment and establishment. All prescribed burns are
backing fires only that are conducted by certified burn managers; these controlled burns are scheduled on
a two-year rotation. Mechanical management is also used, as needed, in certain areas to reduce thick saw
palmetto density and height, and/or maintain timber densities and goals. Exotic species such as
cogongrass (Imperata cylindrica) and climbing fern (Lygodium sp.) are periodically treated, as needed,
with herbicide that is label-approved as safe for use in various habitats. The HMP also states “If at the

end of the first year, no dispersals have occurred into the three artificial clusters, attempts will be made to
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obtain birds for translocation from other populations of red-cockaded woodpeckers in the southeast by
attending the translocation meeting in Tallahassee, Florida with the purpose of securing bird(s) for
translocation.” RCWs have naturally dispersed to all artificial clusters at the SEC site; however, cavity
augmentation and translocations will be implemented, if needed, for group expansion based on annual
demographic data. RCW monitoring, banding, and reporting, as well as the reporting of other various
studies, are all conducted in accordance with the HMP. The HMP goals and practices focus on

maintaining the long-term suitability of habitat and RCWs at the SEC site.

RCW family groups at the SEC site are one of the longest studied in the central Florida area. RCW
population studies began at SEC during the early 1980s and will continue for the life of the power plant in
accordance with the FDEP COC. DGI was closely involved with RCW monitoring at the SEC site for
much of the data collection prior to the 2010 season. Breediove, Dennis & Associates, Inc. (BDA) has

been contracted since fall 2009 on an annual basis to continue the ongoing demographic studies at SEC.
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20 METHODS

Comprehensive data collected and methodology utilized during the typical monitoring year are described
below. Current monitoring protocols are adaptable and adjustments are made, if needed, to improve the

quality of data collection.

2.1 Guidance

RCW monitoring and reporting activities are detailed in the applicable sections below and are conducted
in accordance with the SEC SCA; Specifications for the Annual Monitoring Study of RCWs; the HMP
that was incorporated into the SEC COC; and the Recovery Plan for the Red-Cockaded Woodpecker
(Picoides borealis): Second Revision (USFWS 2003) (Recovery Plan). These documents, including DGI
monitoring reports, were provided to BDA by OUC prior to the 2010 nesting season. BDA used
monitoring methods similar to those employed by DGI, the SEC Land Management Plan (SEC 2008
COC), and the Recovery Plan to ensure consistency with previous survey work and use of recommended

protocols.

2.2 State and Federal Permitting

Mr. Chris Harrington of BDA (agent) has secured the federal authorizations necessary to capture, handle,

and band RCWs and inspect RCW cavities with a video peeper scope at the SEC.

Mr. Harrington’s federal authorizations (permits) are included as Appendix A as follows:
e USFWS Permit No. TE14105A-2, originally issued March 12, 2014, currently active while

renewal is under review (authorization to capture and band RCW nestlings and adults, and use

video peeper to inspect RCW cavities)
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e U.S. Geological Survey (USGS) Federal Bird Banding Permit No. 23884, issued January 24,

2014, and expires April 30, 2026 (authorization to capture and band at cavity nestling and adult

RCWs)

Please note that according to revised Rule 68A- 27, F.A.C., effective November 8, 2010, “... take of
Federally designated Endangered and Threatened Species [does] not require a permit from the
Commission [FWC] when authorized by [the federal agency] ...” (Appendix B). Therefore, a Florida
Fish and Wildlife Conservation Commission permit to handle and band RCWs at the SEC is not required

since the agent possesses the USGS and USFWS permit authorizations to complete these tasks.

2.3 Roost and Nest Trees

2.3.1 Historical Data

Historical data and annual status reports prepared by DGI were provided to BDA by OUC in 2009. These
reports provided data regarding previously identified RCW cluster sites documented through the 2009
nesting season. Historic banding data of Hal Scott RCWs are periodically provided to BDA by Mrs.
Maria Zondervan and Mr. Graham Williams of the St. Johns River Water Management District

(SJRWMD).

2.3.2 Cavity Tree Census

Pedestrian and vehicular (all-terrain vehicle) surveys were conducted in and around existing cluster sites
and randomly through flatwood habitat to search for new cavity trees, RCW activity, and new clusters or
groups. A cluster is generally defined as “the aggregation of cavity trees previously and currently used
and defended by a group of woodpeckers...” (USFWS 2003). Pedestrian surveys of cluster areas have
previously been run in the north-south direction in accordance with the Recovery Plan; potentially

suitable trees or groupings of mature pines greater than approximately 50 years of age or 12 inches
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diameter at breast height are typically approached from any direction during pedestrian surveys and
closely inspected to confirm the presence or absence of a potential RCW cavity or start hole. Vehicular
transects along roads were also used in any direction. Careful visual observation and audible detection
were used during all field surveys. All cavity trees at the SEC site were geo-referenced with a hand-held
Global Positioning System unit and subsequently mapped on a field aerial. RCW cavity trees were
labelled with an identification letter and number corresponding to the cluster grouping and tree number

within that cluster.

Cavity tree status was determined by the observed level of RCW activity present. Another unique
adaptation of RCW behavior is that they protect cavity roost and nest trees by excavating resin wells
around the cavity and along the trunk in the vicinity of the cavity. Active trees generally have numerous,
surrounding, flowing resin wells with clear sap and red-brown bark around the cavity entrance tunnel, a
fresh, well-chipped red-brown face or “plate” around the cavity entrance, and/or a well-developed roost
cavity. The majority of active cavities are also roost cavities for adults or fledglings at some point and/or
appeared active during the current season. Inactive trees generally have whitish, dried sap in and around

the brown resin wells, brown or gray dried wood around the plate, and no recent signs of activity.

Start holes are the initial tunnel that is excavated by RCWs in a slightly ascending, upward orientation
typically one to several inches deep, and lacking a completed suitable cavity due to its current stage of
construction; the upward orientation allows for any sap to flow toward the outside of the tree during
tunnel construction to keep the heartwood sap-free where the cavity will be finished. Icicle-shaped sap
begins to flow downward from the mouth of the start hole as construction progresses. Some trees have
several cavities of varying status. Roost trees were identified during “morning follows” or evening roost
checks at the time when an RCW returns to its roost cavity before sunset or exits the roost cavity around

sunrise to forage with family group members.
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The status of all known (current and previously recorded) cavity trees was documented and mapped as
active, active nest, inactive, or start hole cavities based on visual and internal inspection, or observed
occupancy during “morning follows” or evening roost checks (Figure 3.1-1). Completion of a suitable
cavity by RCWs for roosting and/or nesting can take many months to several years. RCW cavities

identified during the surveys are both natural and artificially constructed (drilled or inserts).

24 Annual Monitoring Study

2.4.1 Population Surveys

Population estimates were assessed during the 2023 winter and nesting seasons at the SEC site. Each
RCW was marked with a unique combination sequence of color-coded leg bands and a USGS aluminum
band, which is tracked by the USFWS. Leg bands are described in greater detail under the “Banding”
section of this report. Visual observation of RCWs, especially the leg band sequence, was the primary
method for identification to distinguish one individual bird from another. Population estimates were
determined by conducting “morning follows”, evening roost checks, and observing cavity maintenance,
group interaction, and social dynamics throughout the day. “Morning follows” began approximately one
hour before sunrise and consisted of following all group members until all family members could be
identified. Roost checks began approximately one to two hours before sunset and consisted of observing
an RCW family group as they returned to roost in cavity trees. RCWs were identified utilizing a high-
powered spotting scope (i.e., Zeiss Diascope 85 mm Angled Spotting Scope) and binoculars. Audible

detection was also used regularly to locate individual RCWs or RCW groups as previously stated.

2.4.2 Demographics
Family group composition was evaluated in combination with the field surveys and methods described

above. Family groups are defined as “the social group of red-cockaded woodpeckers, consisting of a
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breeding pair with one or more helpers, a breeding pair without helpers, or a solitary male” (USFWS,
Second Revision, 2003). Potential Breeding Groups (PBGs) are defined as “an adult female and adult
male that occupy the same cluster, whether or not they are accompanied by a helper, attempt to nest, or
successfully fledge young” (USFWS 2003). Well-established family groups were also considered intact
groups if several family members were identified roosting at their previous cluster, peacefully foraging
together, conducting cavity maintenance, or other activities even if one or both of the breeding pair from
the previous season were not observed during the winter season. This likely represents transition of
breeders (i.e., turnover or breeder replacement), of which status identification would be determined
during the nesting season. Expansion and contraction of group size is typical in RCW group dynamics
through consecutive seasons especially as new breeding vacancies are sought out by adults and fledglings,

particularly females, following nesting seasons.

Breeding male status was assigned if the bird was the only male in the group, the oldest male in the
group, roosted in the nest cavity, or was the breeding male the previous year. Breeding female status was
assigned if the bird was the only female in the group, the oldest female in the group, or was the breeding
female the previous year. All other males in a group were assigned helper status if they were on their
natal territory or were observed incubating eggs, tending young, or interacting peacefully with other adult
members of the group. Non-breeding females were only assigned helper status if they were on their natal
territory. Otherwise, the non-breeding female was assigned as an auxiliary female, a female that interacts
peacefully with a group but was not on her natal territory. An adult RCW that was not associated with a
breeding group is known as a floater as long as the bird is not a solitary, resident male. Intruders are
RCWs observed in conflict with a group member not their own, or are present in a neighboring group’s

territory.
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For clarity, only resident birds that have a known roost cavity at SEC are included in population data and
calculations; floaters and intruders residing at Hal Scott or another site, as well as new fledglings of the
subject season (year) are excluded from current year calculations and discussions regarding individual
groups, group census, and size. Auxiliary females that peacefully coexist with certain groups are
considered associated with that group. Fledglings that remain with their group will be accounted for
during the subsequent winter or nesting censuses. RCW activities and interactions were observed and
assessed, and group status was assigned based on these observations and/or previously recorded data.
The sex of an RCW was documented, when possible. Observations also were recorded of opposite sex
RCWs foraging together, as this often suggests a current pair or formation of a future breeding pair.

Demographic status was assigned to each family group after these determinations were made.

243 Nesting Status

The nesting status of all family groups was checked every 7 to 10 days in accordance with USFWS
Permit No. TE14105A-1 to document active nesting and estimate a banding date. All active roost trees
were evaluated for potential or active nesting. Checks for nesting status typically begin the first week of
April and end in July. Potential signs of nesting were suspected if an RCW was observed entering or
leaving a roost cavity during the middle of the day, if an RCW stayed within a roost cavity for long
periods, or if an active group member was missing during a “morning follows”, evening roost check, or
mid-day monitoring (i.e., group member potentially assisting in incubation). Positive signs of nesting
were confirmed by observing a nest exchange, by audible detection of chicks in the nest, or by confirming
the presence of eggs or chicks in the nest using a “nest peeper” (i.e., ibwo.org XL wireless camera).
Unoccupied, artificial clusters (term used to describe an RCW cluster that was created with nest box
inserts or drilled start holes) were checked at least twice as required (typically monthly) during the nesting

season to determine if RCWs “captured” or recruited to this unoccupied, roost site.
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In addition to the natural ability of RCWs to protect active roost and nest trees with resin wells and sap
flow, all nest trees were also protected during the nesting season with a foil lining from the base of the
tree to a height of approximately six feet, as recommended in the USFWS 2003 Recovery Plan. This
additional protective barrier is meant to discourage and limit ground predators such as yellow rat snakes
(Elaphe obsolete quadrivittata), corn snakes (Elaphe guttata guttata), southern flying squirrels
(Glaucomys volans), etc. from climbing the tree, entering the cavity, eating the eggs, and occupying a
roost cavity. Prior to installing the foil lining, the bark along the trunk was smoothed with a draw knife or
shovel to make the climbing surface less accessible for snakes and allow for a better purchase of the foil.
The trunk of the nest tree was then wrapped in foil from the bottom near the ground upward as high as
possible. The reason for wrapping the nest from the bottom to up is to limit water collection in open foil
folds that may cause exterior rot and damage the bark. The foil was overlapped at least one to two inches
to avoid gaps. The top and bottom of the foil wrap, as well as any tears, were secured with duct tape to
prevent movement or slippage of the wrap. The foil wrap is removed immediately following the nesting

season to let the bark fully dry.

24.4 Banding

Eggs hatch asynchronously approximately 10 to 12 days from the date each egg is laid. Banding of
nestlings was conducted between 5 and 10 days of age in accordance with the above-referenced permit.
Celluloid, Darvic, Acetal, or other approved band types were used to band SEC chicks. Sectional
Swedish ladders (10-feet sections) were used to climb the nest tree to cavity height for capturing
nestlings. Nestlings were captured using a soft noose or similar apparatus adequately lubricated with
cornstarch to avoid injury to the chicks and provide for a smooth capture. Nestlings were kept warm and
dry, and away from direct sunlight after capture by being temporarily placed in a solid case with padded
interior walls while descending or reclimbing the ladder immediately before or after banding. Nestlings

were weighed, measured (i.e., beak length), aged, banded, along with other documentation and
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immediately returned to the cavity. Attempts were made to locate roost cavities of any unbanded
fledglings or unbanded adults that could not be captured between 5 and 10 days of age. Any unbanded
RCW that is identified at the SEC site is banded in the winter or prior to the subsequent nesting season.

Adults are captured using a pole net before sunrise when the bird exits the roost tree in the morning.

A revised banding scheme was adopted prior to the 2010 nesting season and is used as guidance for
banding all future chicks and adults thereafter (Table 2.4.4-1). The following scheme is adaptable and
adjustments are periodically made, as needed. The right legs of nestlings are marked with the “family
group color combination” or current group affiliation when first located. The sequence for family group
or current group affiliation is the USGS (USFWS) aluminum band that is tracked by the USFWS with a
unique, numeric sequence and a colored band above or below on the right leg, as long as the color band
fits with the USFWS band. The left legs are banded with three colored bands; the top band (closest to the
middle leg joint) on the left leg is the “yearly color” band for all chicks born in a particular year. For
example, all 2023 nestlings have an orange band placed in this position. The remaining two bands are
selected to create different sequences, as much as possible, for all SEC RCWs; the remaining bands are
located closer to the foot and below the “yearly color” band. All bands provide a unique banding
sequence for each RCW born on the SEC site. Historic, as well as Hal Scott banding data, were reviewed
to assure exact or similar color combinations were not repeated as much as possible. Unbanded adults
were also banded with the previously-described unique USGS band and family group color combination
on the right leg for the group where they are first located (Table 2.4.4-1); the left leg of these unbanded

adults had three selected color bands.

Confirmation of leg band sequence is the essential first step for proper identification of RCWs in the
monitoring study. These sequences are then matched to historical or current banding data. Historical

banding charts and monitoring reports from DGI (Appendix C) were provided to BDA to support this effort
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Table 2.4.41 Curtis H. Stanton Banding Sequence Initiated in May 2010.

NESTLINGS

All nestlings will be banded in the following manner beginning May 2010':

Right Leg (Family Group Color Combination)

Left Leg Family Group Color Combination (Right Leg)
Yearly Color (top)' C/D? FWS (top)
Random (middle) Light Green [LG] (bottom)
Random (bottom)
E FWS (top)
Light Blue [LB] (bottom)
F FWS (top)
Magenta [MA] or Yellow [YE]
G FWS (top)
Dark Green [DG] (bottom)
H FWS (top)
Dark Blue [DB] (bottom)
X FWS (top)
Purple [PR] (bottom)
A LG (top)
FWS (bottom)
B LB (top)
FWS (bottom)
C DB (top)
FWS (bottom)
D DG (top)
FWS (bottom)

! The banding sequence will be used in most cases, but is adaptable to changes based on historical data and similar band sequence
in same family group.
2 Territories and groups combined during 1986 as documented in the HMP dated July 8, 2005.
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Table 2.4.4-1 Continued

ADULTS

All adults will be banded in the following manner beginning May 2010:

Left Leg Right Leg (Family Group Color Combination)
Family Group Color Combination (Right Leg)
Random (top)
Random (middle) same as nestlings same as nestlings
Random (bottom)

Yearly Colors are as follows:

Year Color

2006 Yellow (YE)
2007 Dark Blue (DB)
2008 Orange (OR)
2009 Pink (PI)

2010 Dark Green (DG)
2011 Light Blue (LB)
2012 Purple (PR)

2013 Light Green (LG)
2014 YE

2015 DB

2016 OR

2017 PI

2018 DG

2019 White (WH)/PI
2020 Black (BK)

2021 PR

2022 DB

2023 OR

Notes:

The USGS aluminum band is tracked by the U.S. Fish and Wildlife Services (USFWS) in accordance
with the USFWS Recovery Plan 2003; therefore, this band is labeled “FWS” in the chart above and all
other data charts of the annual report submittal.

Magenta color bands are no longer available in the acetal-type band.
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and aid in matching RCWs observed during previous field seasons with those observed during
consecutive, more recent seasons. Band discoloration (fading) and band loss can provide a challenge in
identification of some birds. Bands can also become covered with sap and appear black, or become brittle
over time and break off. Some reasonable assumptions for band discoloration or loss were made in the
identification process to identify birds with previous seasons or historical data. An RCW was matched to
historical records if the band sequence observed in the field could be exactly matched, or approximately
but reasonably matched, based on its previous group association, roost location, occurrence at the SEC,
adjacent population data, or any other reasonable scientific judgment. However, some bands were so

faded or lost that identification could not be made with certainty.

245 Fledgling Checks

Fledgling check surveys were conducted to determine fledgling success for the current nesting season.
Surviving nestlings fledge the nest tree approximately 24 to 27 days of age (typically day 26). Nestling
age was confirmed during the banding process so the approximate chick fledging date could be estimated.
Fledgling checks were conducted primarily at 2 to 14 days following the estimated fledging dates in an
attempt to locate all surviving fledglings, observe their activities in the field, and determine the sex of

each fledgling.

A clear view of the crown is required to determine sex. A female fledgling has all black feathers on the
crown; a male fledgling has a red cap of feathers that disappears with time. The red or black crown
feathers are not protruding or apparent during the banding timeframe of nestlings. The red crown feathers

of the male fledgling usually disappear during the first fall season of the year of birth.

Fledglings are usually observed begging for food, flying between pine trees, feeding on arthropods,

and/or being fed by group members. Inactive cavities are cleaned if they contain grassy nest material or
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debris left from another species such as eastern bluebird (Sialia sialis) or southern flying squirrels, or
contain another predator such as climbing tree snakes. This activity restores the quality of a cavity for
roosting and provides a potential capture site for new fledglings. Many cleaned cavities have been

recaptured by RCWs at SEC.

25 Data Analysis

Demographic data for all SEC family groups were analyzed in the annual status report. Historic data
from SEC were used to the greatest extent practicable in an effort to determine past group associations,
family group structure, and other applicable data. Group size, number of groups and PBGs, breeder status
and replacement, number of helpers, family composition, activities observed, etc., were documented and
compared to previous monitoring years. Reproductive success was also analyzed on a yearly basis.
Cluster data recorded include the number of active and successful nests, re-nesting attempts (i.e.,
additional clutch), number of eggs laid and dates, number of nestlings (chicks) and fledglings, dates for
nesting, brooding, fledging, etc. Resident census for nesting and winter seasons and fledgling data is
depicted for 1995 to present (Figures 4.0-1 and 4.0-2). Natural movement and migration of RCWs in and
out of the SEC site is documented when known. Survival and turnover rates and trends were calculated

and compared to previous years when sufficient data were available.

2.6 Reporting

All population monitoring and nesting season data and analysis are summarized in annual status reports,

which are submitted to the USFWS, FWC, and FDEP.
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3.0 RESULTS

3.1 RCW Cavity Trees
All RCW cavity trees, cluster areas, and various other tracts at SEC were reviewed during the 2023
monitoring year (Figure 3.1-1). DGI and others had previously installed artificial cavities (drilled cavities
or artificial inserts) at the SEC site, some of which were installed within natural cluster sites, while others
were installed at new cluster sites with no natural cavities. Table 3.1-1 lists the location of all natural and
artificial RCW cavities, as well as an updated status (active, inactive, and start hole). Note that there are a
few trees with cavities in different stages of construction (active and start hole cavities on the same tree);
therefore, some trees are listed under two different status cavities below. A total of 177 RCW cavities
have been constructed either naturally or artificially to date as follows:

e Cluster A - five cavities (natural and artificial cavities)

e Cluster B — four cavities (all artificial cavities)

e Cluster C — 13 cavities (natural and artificial cavities)

o Cluster C/D - 24 cavities (all natural cavities)

e Cluster D - nine cavities (all natural and artificial cavities)

e Cluster E — 25 cavities (natural and artificial cavities)

e Cluster F — 20 cavities (natural and artificial cavities)

o Cluster G — 35 cavities (natural and artificial cavities)

o Cluster H - 22 cavities (all natural cavities)

o Cluster X — 19 cavities (natural and artificial cavities)

o Isolated cavity — there is one artificial cavity insert located north of Cluster E, south of Cluster B,

and southwest of Cluster X
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Table 3.1-1

2023 Red-Cockaded Woodpecker Cavity Tree Locations and Status
for the Curtis H. Stanton Energy Center, Orlando Utilities
Commission, Orange County, Florida.

Cavity Tree ID Latitude / Longitude Status
X Y
Al 81° 10' 2.24" W 28°28' 19.80" N Dead
A2 81° 10' 0.95" W 28° 28'20.03" N Inactive
A3 81°9' 59.74" W 28°28'22.15" N Dead
Ad 81°9'59.19" W 28° 28'22.89" N Inactive
A5 81°9' 58.34" W 28°28'19.52" N Start Hole
Bl 81°9'21.63" W 28°29'30.60" N Dead
B2 81°9' 18.21" W 28°29'31.70" N Tnactive
B3 81°9' 19.98" W 28°29'33.52" N Dead
B4 81°9'5.99" W 28°29'27.04" N Tnactive
Cl 81°9'55.04" W 28228 031" N Inactive
2 81°10' 2.54" W 28°28'1.51" N Tnactive
3 81° 10' 3.64" W 28°28'0.08" N Inactive
C4 81°9' 56.62" W 28°28'3.85" N Inactive
Cs 81°9'5441" W 28°28'0.45" N Start Hole
6 81°9'52.85" W 28°28'9.68" N Inactive
C7 81°9' 48.76" W 28°28' 737" N | Active
C8 81°9' 47.84" W 28°28'526" N | Active
9 81°9' 48.94" W 28°28'3.02" N Start Hole
C10 81°9'59.48" W 28°28'10.90"N | Active
Cll 81°9'48.58" W 28°28'4.79"N | Active Nest
c12 81°9'50.40" W 28°28' 736" N Start Hole
C13 81°9'40.95" W 28°28'25.61" N Start Hole
C/DI 81°9'41.96" W 28°28'30.97" N Dead
c/D2 81°9'41.22" W 28°28'30.26" N 1 Start Hole,
1 Inactive
C/D3 81°9'39.97" W 28°28'31.72" N Start Hole
C/D4 81°9'39.79" W 28°28'31.69" N Start Hole
C/D5 81°9' 39.68" W 28°28'3221" N Dead
C/D6 81°9'39.71" W 28°28'26.36" N Tnactive
C/D7 81°9' 38.68" W 28°28'26.92" N Start Hole
C/D3 81°9'39.89" W 28°28'25.06'N | Active
C/D9 81°9'32.00" W 28° 28'36.90" N Tnactive
C/D10 81°9' 39.08" W 28° 28'23.86" N Start Hole
C/DI1 81°9' 38.30" W 28° 28'24.02" N Start Hole
C/D12 81°9' 40.85" W 28°28'31.82" N Start Hole
C/DI3 81°9' 54.94" W 28° 28'32.29" N Inactive
C/D14 81°9' 38.98" W 28°28'31.82" N Inactive
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Table 3.1-1 Continued.
Cavity Tree ID ;atltUde / LongltudeY Status
C/D15 81°9'37.58" W 28°28'31.11"N Start Hole
C/D16 81°9'41.70" W 28°28'29.19" N 3 Start Holes
C/D17 81°9' 38.60" W 28°28'25.23" N Start Hole
C/D18 81°9'41.11" W 28°28'32.02" N Start Hole
C/D19 81°9' 40.89" W 28°28'31.17"N | Active Nest
C/D20 81°9'40.93" W 28°28'32.22" N Start Hole
C/D21 81°9' 50.54" W 28°28'25.91" N Dead
C/D22 81°9' 53.04" W 28°28'28.53" N Dead
C/D23 81°9'44.87" W 28°28'28.59" N Inactive
C/D24 81°9'42.10" W 28°28'28.43"N | Active
DI 81°8'43.93" W 28°28'11.96" N Inactive
D2 81°8'44.37" W 28°28' 11.74"N | Active
D3 81° 8' 44.89" W 28°28' 11.15" N Inactive
D4 81°8'44.15" W 28°28'10.63" N Inactive
D5 81° 8'42.94" W 28°28'12.44" N Start Hole
D6 81°8'49.51" W 28°28'11.59" N | Active Nest
D7 81°8'44.93" W 28°28'17.09" N Inactive
D8 81° 8' 55.58" W 28°28'7.96"N | Active
D9 81°8' 48.54" W 28°28' 11.44" N Start Hole
El 81°9'4.79" W 28°28'43.30" N Dead
E2 81°9'2.73" W 28°28'43.50" N Inactive
E3 81°9'3.20" W 28°28'38.43" N Dead
E4 81°8'59.34" W 28°28'36.32" N Dead
E5 81°8'54.52" W 28°28'38.76" N Inactive
E6 81°8'49.56" W 28°28'40.62" N Dead
E7 81°8'48.78" W 28°28'35.10" N Dead
ES8 81°8'59.33" W 28°28'36.95" N o CI:jfttlLVS‘;
E9 81° 8' 54.45" W 28°28'30.74" N Inactive
E10 81°9'2.10" W 28°28'38.49"N | Active
Ell 81°9'0.19" W 28°28'37.46" N Dead
El2 81°9'4.71" W 28°28'39.37" N Start Hole
E13 81°8'49.45" W 28°28'36.43" N Inactive
E14 (and OR-043") 81°8' 57.20" W 28°28'34.24" N Start Hole
El5 81°9'3.75" W 28°28'33.55"N | Active
El6 81°9' 1.30" W 28°28'42.46"N | Active Nest
E17 81°9'0.16" W 28°28'46.00" N Start Hole
E18 81°8'55.63" W 28°28'37.30" N Dead
E19 81°8'51.92" W 28°28'41.85" N Start Hole
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Table 3.1-1 Continued.
Cavity Tree ID ;atltUde / LongltudeY Status
E20 81°8'52.78" W 28°28'35.74" N Start Hole
E21 81°8'52.68" W 28°28'40.56" N Start Hole
E22 81°8'57.36" W 28°28'37.51" N Start Hole
E23 81°8'53.25"W 28°28'37.79" N | Active
E24 81°8'55.46" W 28°28'38.27" N Start Hole
E25 81°9'5.09" W 28°28'37.23" N Start Hole
F1 81°10'18.53" W 28°28'16.44" N Start Hole
F2 81°10'19.11" W 28°28'16.01" N Inactive
F3 81°10'23.78" W 28°28'16.92" N Inactive
F4 81°10'37.39" W 28°28'18.56" N Dead
F5 81°10'40.45" W 28°28'18.42" N Dead
F6 81°10'40.33" W 28°28'16.18" N | Active Nest
F7 81°10'32.93" W 28°28'10.28" N Dead
F8 81°10'33.08" W 28°28'12.03" N Inactive
F9 81°10'19.96" W 28°28'16.66" N Start Hole
F10 81°10'25.08" W 28°28'19.64" N Dead
F11 81°10'28.63" W 28°28'12.65" N Start Hole
F12 81°10'39.92" W 28°28'12.02" N Start Hole
F13 81°10'38.63" W 28°28' 845" N Active
F14 81°10'35.98" W 28°28'8.13" N Start Hole
F15 81°10'38.22" W 28°28'8.32" N Start Hole
Fl16 81°10'35.89" W 28°28'19.50" N Active
F17 81°10'34.53" W 28°28'8.77" N Start Hole
F18 81°10'36.41"W 28°28'10.54" N Active
F19 81°10'34.53" W 28°28'8.77" N Start Hole
F20 81°10'37.24" W 28°28'15.93" N Start Hole
Gl 81°9'40.50" W 28°28'14.70" N Dead
G2 81°9'39.10" W 28°28'15.51" N Inactive
G3 81°9'36.56" W 28°28'14.96" N Dead
2 cavities
G4 81°9'36.20" W 28°28'15.64" N (Start Hole
Inactive)
G5 81°9'37.18" W 28°28'10.90" N Dead
Go6 81°9'35.94" W 28°28'18.50" N Start Hole
G7 81°9'35.54" W 28°28'18.73" N Start Hole
G8 81°9'40.75" W 28°28'14.50" N Inactive
G9 81°9'37.70" W 28°28'10.47" N Inactive
Gl10 81°9'35.57" W 28°28'17.43" N Start Hole
Gl1 81°9'38.55" W 28°28'14.57" N Inactive
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Table 3.1-1 Continued.
Cavity Tree ID ;atltUde / LongltudeY Status
G12 81°9'36.79" W 28°28'16.88" N Start Hole
G13 81°9'3847"W 28°28'12.68" N Inactive
Gl4 81°9'34.837" W 28°28'17.009" N Inactive
G15 81°9'3341"W 28°28'20.20" N Start Hole
Gle6 81°9'35.39" W 28°28'19.74" N Inactive
G17 81°9'37.25" W 28°28'10.73" N Start Hole
G18 81°9'32.80" W 28°28'8.99" N Inactive
G19 81°9'39.17" W 28°28'10.80" N Start Hole
G20 81°9'33. 11" W 28°28'15.78" N Inactive
G21 81°9'34.68" W 28°28'941" N Start Hole
G22 81°9'35.50" W 28°28'16.13" N Start Hole
G23 81°9'33.95" W 28°28'15.09" N Start Hole
G24 81°9'36.96" W 28°28'10.09" N Dead
G25 81°9'34.54" W 28°28'15.74" N Start Hole
G26 81°9'34.80" W 28°28'8.77"N Active
G27 81°9'33.66" W 28°28'9.29" N Start Hole
G28 81°9'34.36" W 28°28'11.06" N | Active
G29 81°9'3547" W 28°28' 691" N Start Hole
G30 81°9'35.55" W 28°28'7.14" N Start Hole
G31 81°9'30.38" W 28°28'3.12" N Inactive
G32 81°9'33.19" W 28°28'10.24" N Inactive
G33 81°9'34.90" W 28°28'9.01" N Dead
G34 81°9'34 41" W 28°28'8.19" N Start Hole
G35 81°9'32.64" W 28°28'7.62" N Active Nest
H1 81°9'7.83" W 28°28'4.56" N Inactive
H2 81°9'8.60" W 28°28'4.17"N Inactive
H3 81°9'9.44" W 28°28'2.51"N Active
H4 81°9'9.73" W 28°28'1.83" N Inactive
H5 81°9'10.99" W 28°28'6.22" N Dead
H6 81°9'10.40" W 28°28'6.93" N Inactive
H7 81°9'13.50" W 28°28'8.78" N Inactive
o ar " o Aot " 1 Inactive,
H8 81°9'9.16" W 28°28'11.97" N 7 Start Holes
H9 81°9'9.23" W 28°28'5.93"N Inactive
HI10 81°9'10.81"W 28°28'8.98" N Start Hole
HI11 81°9'8.120" W 28°28'4.204" N Active Nest
HI12 81°9' 7.75" W 28°28'6.70" N Inactive
H13 81°9'8.10" W 28°28'7.02" N Start Hole
H14 81°9'10.87" W 28°28'1.28" N Inactive
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Table 3.1-1 Continued.
Cavity Tree ID ;atltUde / LongltudeY Status

HI15 81°9'11.18" W 28°28'8.00" N Start Hole
Hl16 81°9'8.57"W 28°28'10.31"N Start Hole
H17 81°9'16.88" W 28°28'9.72" N Start Hole
HI18 81°9'14.99" W 28°28'1.24" N 1 Active, 1 Start Hole
H19 81°9'10.50" W 28°28'12.24"N | Active
H20 81°9'11.32"W 28°28'11.26" N Inactive
H21 81°9'11.99" W 28°28'11.82" N Inactive
H22 81°9'14.58" W 28°28'7.94" N Inactive
X1 81°8'48.18" W 28°29'20.95" N Start Hole
X2 81°8'47.49" W 28°29'20.98" N Inactive
X3 81°8'49.17" W 28°29'18.19" N | Active
X4 81°8'46.31"W 28°29'19.46" N Start Hole
X5 81°8'45.83" W 28°29'19.72" N Dead
X6 81°8'46.23" W 28°29'18.55" N Dead
X7 81°8'44.39" W 28°29'19.00" N Inactive
X8 81°8'43.40" W 28°29'17.64" N Inactive
X9 81°8'47.74" W 28°29'19.88" N Dead
X10 81° 8'45.94" W 28°29'19.42" N Start Hole
X11 81° 8'43.69" W 28°29'18.19" N | Active Nest
X12 81°8'51.93"W 28°29'19.84" N Start Hole
X13 81°8'51.97"W 28°29'19.55" N Inactive
X14 81°8'50.35" W 28°29'15.52" N Start Hole
X15 81°8'48.77" W 28°29'16.98" N | Active
X16 81° 8'46.68" W 28°29'19.43" N Start Hole
X17 81° 8'47.39" W 28°29'19.50" N Start Hole
X18 81°8'44.74" W 28°29'22.72" N Start Hole
X19 81° 8'43.59" W 28°29'17.28" N Start Hole

Isolated Insert 81°9'5.702" W 28°29'2.050" N Inactive

! Eagle nest tree.
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3.1.1 Active Trees
Trees listed below were identified as active (includes active nest trees) during the 2023 winter and/or
nesting season(s). A total of 28 active trees (i.e., nest, roost, and other active trees, not including start
holes) were identified on SEC during 2023 (Figure 3.1-1) as follows:

e Cluster C — four cavities (C7, C8, C10, and C11)

o  Cluster C/D — three cavities (C/D8, C/D19, and C/D24)

e Cluster D — three cavities (D2, D6, and D8)

e Cluster E — four cavities (E10, E15, E16, and E23)

o Cluster F — four cavities (F6, F13, F16, and F18)

e Cluster G — three cavities (G26, G28, and G35)

e Cluster H - four cavities (H3, H11, H18, and H19)

e Cluster X — three cavities (X3, X11, and X15)

3.1.2 Nest Trees
A total of eight active nests were produced during the 2023 nesting season (Figure 3.1-1). Nests for 2023
were at the following cavity trees:

e Group A/C(C11)

e Group C/D (C/D19)

e Group D (D6)

e GroupE (E16)

o Group F (F6)

e Group G (G395)

e Group H(HI1Y)

e Group X (X11)
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3.1.3 Start Holes

New and inactive start holes were identified during cavity tree surveys. All cavities, including some trees
with multiple cavities, are listed in Table 3.1-1. Note that a tree with multiple start holes is only counted
as one start hole tree below. Sixty-nine start holes (i.e., old, new, and advanced) were confirmed during

the 2023 season in the following clusters:
e Cluster A — one start hole (A5)
e Cluster C - four start holes (C5, C9, C12, and C13)

o Cluster C/D - 12 start holes (C/D2 to C/D4, C/D7, C/D10 to C/D12, C/D15 to C/D18, and

C/D20)

e Cluster D - two start holes (DS and D9)

e Cluster E - nine start holes (E12, E14, E17, E19 to E22, E24, and E25)

e Cluster G — 16 start holes (G4, G6, G7, G10, G12, G15, G17, G19, G21 to G23, G25, G27, G29,
G30, and G34)

o (Cluster X — nine start holes (X1, X4, X10, X12, X14, X16 to X19)

e Cluster F — nine start holes (F1, F9, F11, F12, F14, F15, F17, F19, and F20)

e Cluster H - seven start holes (H8, H10, H13, and H15 to H18)

3.2 Population Surveys
A master banding table of all RCWs identified at SEC historically to present is provided as Appendix D.

The results from 2023 below are included within that dataset and are discussed in further detail below.

3.2.1 Winter Season Census
A total of 27 RCWs, were documented to be winter season residents and/or part of an SEC group during
the winter census (December 2022 — February 2023). This total number of resident RCWs for winter

2023 (27 RCWs) was 3 more adults than in 2022, and substantially above the historical average of 20.3

PAADMINAPROJECTS\201 5022\REPORTS\2023\ANNUAL STATUS REPORT 2023.DOC

28





winter resident birds. Specifically, group size during the winter included 3 four-bird groups and 5 three-
bird groups. Average group size was 3.4 RCWs per group (27 RCWs/8 family groups) in 2023, which is
above the historical average (1997-present) [period of record] of 3.0 RCWs per group. In addition, the
number of groups at SEC in winter 2023 was eight groups, which remains the largest number of groups
for the period of record at SEC and well above the winter historical average of 6.8 number of winter
season groups. All RCW family group members identified during the 2023 winter census are provided in

Table 3.2.1-1.

3.2.2 Nesting Season Census

A total of 26 RCWs, excluding new 2023 fledglings, were documented to be nesting season residents
and/or part of an SEC group, which is 2 more adults than in 2022, and substantially above the historical
average (nesting season) of 18.8 resident RCWs. Specifically, group size during the 2023 nesting season
included 2 four-bird groups and 6 three-bird groups. Average group size was 3.0 RCWs per group (26
RCWs/8 family groups), which is above the historical average (1995-present) of 2.8 RCWs/group. The
number of family groups and PBGs at SEC during the 2023 nesting season remained at the all-time high

of eight groups for the period of record.

Specific group discussions are detailed below for the 2023 nesting season groups. Group detail
comparisons are made between consecutive nesting seasons with some discussion of winter details if

different. All RCW family groups identified during the nesting season censuses are provided in Table

3.2.2-1.

3.2.2.1 Group E
Group E consisted of a total of three RCWs, a breeding pair and a male helper, during nesting season

2023; the group is located in the east-central portion of the SEC site (Tables 3.2.1-1 and 3.2.2-1). The
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Table 3.2.1-1

Winter Season (December 2022 — February 2023) Census of Red-Cockaded Woodpecker Family Groups
(Excludes 2023 Fledglings) for the Curtis H. Stanton Energy Center, Orlando Utilities Commission,
Orange County, Florida.

c c ] Left Leg Right Leg
Identification| Family 1 Above / Above / Last Seen Currenzt Sex RO?“; Comments
(ID) No. Group ID Status Cavity
Below Below
GROUP E
Dark Blue/ .
2651-09382 E Purple/ .FWS/ Dezcgrznzber H Male 23 ECW was a 2022 fledgling from Group
White Light Blue .
Blacks FWS/ | Decemb RCW was a 2020 fledgling from G
2651-09356 F-E Brown?/ Brown? 658?2 . B |Female| EIS |p was a cdgling trom faroup
Dark Green’ 0 '
o B Unbanded | Unbanded Dezcgrznzber B Male El6 EIC\%Evlas confirmed to be male on June
— E FWS Unbanded | PSEM" | HorA | — E10  |RCW is new to group.
GROUP F
Black/ RCW was a 2020 fledgling from Group
2651-09355 G-F Dark Blue?/ D Fws/ December B Female E3/ G that was confirmed a first-time
4 ark Green 2022 Fo6 .
Brown breeder at F in 2022,
Dark Green/ RCW was a 2019 fledgling from Clan C
0961-04786 F Light Green/ Purple®/ December A Female F3/ at HS’. RCW was previously thought to
FWS B P 2022 F6 be male but new HS data confirms
rown .
female bird.
Purple/ FWS/ December RCW was a 2021 fledgling from Grou
2651-09372 F Dark Green/ | .y S0 B Male | FI6/F18 |p ghng P
Orange ellow
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Table 3.2.11 Continued.
c c ] Left Leg Right Leg
lslemififeriom | Aoy 1 Above / Above / Last Seen Currenzt Sex RO?“; Comments
(ID) No. Group ID Status Cavity
Below Below
GROUP G
RCW was a 2016 fledgling from
6 Black/ Osceola National Forest (ONF) and
8081-60396 %Eg_ﬂ% Dark Green/ Pll:l\rglse/ Dezcgrznzber B Female G26  |became breeding female at Group G in
Dark Blue 2018. Top two bands on left leg have
slipped and reversed order.
Purple/ .
2651-09371 G Yellow/ FWS/ December H Female G238 RCW was a 2021 fledgling from Group
Dark Green 2022 G.
Purple
December G26/ RCW is presumed to be male since other
— G Unbanded FWS 2022 B Male G35 |&roup members are female and group
reproduced (nest G35) in 2021.
GROUP H
RCW was a 2018 female fledgling from
Dark Blue®/ Pink*/ December Cluster O at HS, became breeding
2701-73607 F-G-H FWS White/ 2022 B Female H3 female at SEC Group F in 2020,
Dark Green auxiliary female at SEC G in 2021, and
breeding female at SEC H in 2022.
RCW roosts in H5 (2022 nest cavity)
and was only other 2021 resident that
— H Unbanded Unbanded Dezcgrznzber B Male H}Ig/glg consistently forages with breeding
female at Group H; this RCW is also the
oldest male in the group.
Purple/ FWS/ | December HI1/HIS .
2651-09365 H Orange/ Dark Blue 2022 H Male JH19 RCW was 2021 fledgling from Group H.
Dark Green
Dark Blue/ .
FWS/ December H11/H18 |[RCW was a 2022 fledgling from Group
2651-09384 H Skl 1 DarkBlue | 2022 H o Femalel "o 1y,
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Table 3.2.11 Continued.
. . . Left Leg Right Leg
lslemififeriom | Aoy 1 Above / Above / Last Seen Currenzt Sex RO?“; Comments
(ID) No. Group ID Status Cavity
Below Below
GROUP C/D
RCW is likely either #2561-65128 from
— c/D — PWS/ | Degember | B.fLor | — |ONF or a 2018-2020 fledgling from
Group X at SEC
RCW was previous breeding female at
Orance?/ Group F in 2014, lost breeding position
G-F-FLO- . 8¢/, | December C/D19/ |and became floater in 2015, and
82846 FWS Light Blue™/ B Female . " .
C/D Lioht Bluc® 2022 C/D8 |[captured breeding position there in
g u 2016. Earliest recorded data for this
RCW is May 5, 2007.
o /D Pink/ Dark Green/ | December | B,H,or o o RCW may be #8081-60468 that was
FWS White 2022 A translocated to HS in 2016 from ONF®.
GROUP X
Light Blue/ .
2421-41008 X Yellow?/ FWS/4 December B Male <3 RCW was 2011 male fledgling from
M Purple 2022 Group X.
agenta
December X11/ RCW presumed to be female breeder
— X FWS unbanded 2022 B Female X15 since all other group members are male
and group produced fledgling in 2022.
Dark Blue/ FWS/ December RCW was a 2022 fledgling from Grou
2651-09379 X Orange/ = H Male | XI3 ging P
urple 2022 X.
Dark Green
GROUP A/C
2561-65233 | ONF-HS-A \])3\]12?1?// FWS/ December B Male C7 RCW born and translocated from ONF
Black 2022 to HS Cluster P in 2012.
Yellow
Dark Blue/ . .
2651-09377 A Yellov&lll/ Light Green/ | December H Female C8 RCW was a 2022 fledgling from Group
) FWS 2022 A/C.
Medium Blue
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Table 3.2.1-1 Continued.
c c ] Left Leg Right Leg
lslemififeriom | Aoy 1 Above / Above / Last Seen Currenzt Sex RO?“; Comments
(ID) No. Group ID Status Cavity
Below Below
Purple/ .
2651-09365 A Orange/ b FL’VS{ Dezcgrznzber H Male C10 I}{ICW was a 2021 fledgling from Group
Dark Green ark blue )
— A unbanded FWS Dezc(e)rznzber B Female Cl1 RCW is new to Group A/C.
GROUP D
Light Blue*/ Adult is likely same fledgling from C/D
FWS/ December in 2012 that took this roost site (C/D13)
2421-41033 C/D-D Li ﬁ‘:aCC}Ir(éen“ Light Green* 2022 B Male D6 in 2012. This bird was captured and
& banded at C/D13 on July 16, 2013.
RCW is either #22374 (previous
o .4 December breeding female at Group E) or
D FWs White 2022 B Female D2 #175182870 (previous breeding female
at Group X).
Purple/ Dark Green/ | December RCW was a 2021 fledgling from Grou
2651-09368 D Light Blue/ FWS 5000 H |Female| D8 |j gling P
Dark Green )
FLOATERS OR INTRUDERS (non-residents)
RCW was observed foraging alone north
o HS FWS/ White/ December FLO/I o o of Group E on December 29, 2022.
Orange Light Green 2022 RCW matches banding pattern at HS
Cluster K.

! Includes previous family group locations of a particular RCW

2 Status includes Nestling (N), Fledgling (FLE), Floater (FLO), Helper (H), Auxiliary Female (A), Breeder (B), and Intruder (I)

3 Last known roost cavity

4 Hal Scott
> Band is missing

6 Osceola National Forest

P:\Admin\Projects\2015022\reports\2023\2023 Winter Season Census Table 3.2.1-1.doc






Table 3.2.21 Nesting Season (April — July 2023) Census of Red-Cockaded Woodpecker Family Groups (Excludes
2023 Fledglings) for the Curtis H. Stanton Energy Center, Orlando Utilities Commission, Orange

County, Florida.

q 2 Family Left Leg Right Leg
Ide(lll]t)l;ilc\?;mn Grmllp Above / Above / Last Seen %ltl:{lf:zt Sex é:‘ (;(;:;,3 Comments
. 1D Below Below
GROUP E
Dark Blue/ ;
2651-09382 E Purple/ 'FWS/ Azlggzlgst H Male E23 ECW was a 2022 fledgling from Group
White Light Blue .
Blacl/ FWS/ August RCW 2020 fledgling fi
2651-09356 F-E Brown*/ 5 ugus B |Female| EI5 was a cdgiing - trom
Dark Green® Brown 2023 Group F.
August RCW was confirmed to be male on
— E Unbanded Unbanded 2023 B Male El6 June 21, 2021,
GROUP F
Black/ FWS/ F3/ RCW was a 2020 fledgling from
2651-09355 G-F Dark Blue?/ April 2023 B Female Group G that was confirmed a first-
4 Dark Green Fé6 . .
Brown time breeder at F in 2022.
Dark Green/ RCW was a 52019 fledgling from
Light Green/ 5 . Cluster C at HS°. RCW was previously
0961-04786 F FWS 1%1:(1))\511/ April 2023 A Female | F3/F6 thought to be male but new HS data
confirms female bird.
Purple/ .
2651-09372 F o |DarkGreen/| (05 | April2023 | B | Male | FlgF1g |SCW was a 2021 fledgling from
Orange ellow roup F.
GROUP G
RCW was a 2016 fledgling from
ONF*- Black/ Purple/ Osceola Natipnal Forest (ONF) aqd
8081-60396 | HS-FLO- | Dark Green/ FWS June 2023 B Female G26 became breeding female at Group G in
A-G Dark Blue 2018. Top two bands on left leg have
slipped and reversed order.
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Table 3.2.2-1 Continued.
. ; Family Left Leg Right Leg
Ide(lll]t)l?lc\?;wn Group Above / Above / Last Seen CSI::{::; Sex (51 (:,?:;3 Comments
: ID! Below Below
Purple/ FWS/ RCW was a 2021 fledgling from
2651-09371 G Yellow/ | .ot June2023 | H |Female| G28 ;- O ging
Purple ark Green roup G.
RCW was the breeding male in 2022
and was identified as the lone male in
— G Unbanded FWS June 2023 B Male G35 2021 when the group reproduced and
all other RCWs were female.
Black’/ FWS/ RCW presumed to be 2020 male
2651-09359 G Pink/ June 2023 H Male — P
Dark Green fledgling from Group D.
Dark Blue
GROUP H
RCW was a 2018 female fledgling
Dark Blue®/ Pink?/ from Cluster O at HS, became breeding
2701-73607 | F-G-H FWS White/ April 2023 B Female H3 female at SEC Group F in 2020,
Dark Green auxiliary female at SEC G in 2021, and
breeding female at SEC H in 2022.
RCW roosts in HS (2022 nest cavity)
H11/H18 and was only other 2021 resident that
— H Unbanded Unbanded | April 2023 B Male JH19 consistently forages with breeding
female at Group H; this RCW is also
the oldest male in the group.
Dark Blue/ i
2651-09384 H Black/ FWS/ April 2023 H Female H11/H18 |[RCW was a 2022 fledgling from
Dark Blue /H19 | Group H.
Yellow
GROUP C/D
Dark Blue/ i
2651-09385 | C/D | Dark Green/ | | FWS' | April2023 | H | Female| (DI (RCW was a 2022 fledgling from
White 1ght Green roup .
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Table 3.2.2-1 Continued.
. ; Family Left Leg Right Leg
Ide(lll]t)l?lc\?;wn Group Above / Above / Last Seen CSltl:{:;lzt Sex (51 (:,?:;3 Comments
: ID! Below Below
RCW was previous breeding female at
Group F in 2014, lost breeding position
G-F- Orange®/ ; .
82846 FLO- FWS | Light Bluc/ | April2023 | B |Female| (/D12 |and became floater in 2013 and
c/D Light Bluc* captured breeding position there in
2016. Earliest recorded data for this
RCW is May 5, 2007.
Licht Green/ RCW was the only male in group in
— C/D & unbanded | April 2023 B Male C/D24 [2023. Banding scheme matches HS
FWS .
birds from Cluster C.
GROUP X
Light Blue®/ .
2421-41008 X Yellow?/ FWS/ = aprit2023 | B | Male | x3  |RCW was 2011 male fledgling from
M Purple Group X.
agenta
X11/ RCW presumed to be female breeder
— X FWS unbanded April 2023 B Female X15 since all other group members are male
and group produced fledgling in 2022.
Dark Blue/ .
2651-09379 X Orange/ FWS/ | aprit2023 | H | Male | x13  |[RCW was a 2022 fledgling from
Purple Group X.
Dark Green
GROUP A/C
2561-65233 ONF- \}73\71?‘[1?// FWS/ April 2023 B Mal C7 RCW born and translocated from ONF
HS-A ¢ Black p © to HS Cluster P in 2012.
Yellow
Dark Blue/
Yellow/ August RCW was a 2022 fledgling from
2651-09377 A Medium LG/FWS 2023 H Female C10 Group A/C.
Blue
Purple/ .
2651-09365 | H-A Orange/ | i Wvo! August Ho | Male | g [SOW was a 2021 fledgling from
Dark Green ark Blue roup .
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Table 3.2.21 Continued.
q ] Family Left Leg Right Leg
LT Group Above / Above / Last Seen Currenzt Sex RO(.)St3 Comments
(ID) No. D! Below Below Status Cavity
— A unbanded FWS é%%?t B Female Cl1 RCW is new to Group A/C.
GROUP D
Adult is likely same fledgling from
Light Blue’/ FWS/ C/D in 2012 that took this roost site
2421-41033 C/D-D Black®/ Licht Green® June 2023 B Male D6 (C/D13) in 2012. This bird was
Light Green’ g captured and banded at C/D13 on July
16, 2013.
RCW is either #22374 (previous
o 4 breeding female at Group E) or
D FWS White June 2023 B Female D2 #175182870 (previous breeding female
at Group X).
Purple/ .
2651-09368 D | LightBlue/ | PaKGreen/ |y 162023 | H  |Female| D8 |RCW was a 2021 fledgling from
Dark Green FWS Group D.

! Includes previous family group locations of a particular RCW

2 Status includes Nestling (N), Fledgling (FLE), Floater (FLO), Helper (H), Auxiliary Female (A), Breeder (B), and Intruder (I)
3 Last known roost cavity

4 Band is missing
5 Hal Scott

6 Osceola National Forest
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breeding male joined this group in winter 2021 from an outside group. He is a third-year breeder at
Group E and roosts at cavity tree E16. The breeding female (Identification [ID] No. 2651-09356) is first-
year breeder and was a 2020 fledgling from Group F; this RCW joined Group E as an auxiliary female in
winter 2021 and roosts in E15. The third RCW (ID No. 2651-09382) was a 2022 fledgling from this
group that roosts in E23. A fourth RCW was present in winter 2023 only, roosted in E10, but was not

observed with the group during the subsequent nesting season.

3.2.2.2 Group X

Group X consisted of a total of three RCWs, a breeding pair and male helper, during nesting season 2023
(Tables 3.2.1-1 and 3.2.2-1). Group X is located adjacent to the eastern property boundary near the
northeastern corner of the SEC site and the adjacent Hal Scott Regional Preserve and Park. The breeding
male (ID No. 2421-41008) was a fledgling from this group in 2011, remained a helper for several years,
and is now an eighth-year breeder; the breeding male last roosted at X3. The breeding female is from a
non-SEC group and is a third-year breeder. The third RCW (ID No. 2651-09379) was a 2022 male
fledgling from this group, and is now a male helper. Roost sites for the breeding female and male helper

include and roosts in X11, X13, and X15.

3.223 GroupC/D

Group C/D consisted of three RCWs, a breeding pair and a female helper, during nesting season 2023
(Tables 3.2.1-1 and 3.2.2-1). Group C/D is located in the central portion of the property, south of the
power plant and north of Group G. The breeding male is a second-year breeder with the group and
banding sequence suggests the bird originated at Hal Scott Cluster C. The breeding female (ID No.
82846) is an eighth-year breeder with this group and was also a previous breeder at Group F; the first
record of this bird is from 2007 (15-year-old bird). The third RCW (ID No. 2651-09385) was a 2022

female fledgling from this group and is now a female helper. There was a different RCW present in
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winter 2023 only and banding data suggests the RCW originated at Hal Scott or was translocated to Hal

Scott in 2016. Roost sites for these birds include C/D8, C/D19, and C/D24 during 2023.

3.2.2.4 Group F

Group F consists of a total of three RCWs, the breeding pair and an auxiliary female (Tables 3.2.1-1 and
3.2.2-1). Group F is located in the southwestern part of the SEC site just east of Innovation Way. The
breeding female (ID No. 2651-09355) was a 2020 fledgling from Group G and joined Group F in winter
2021 as an auxiliary female; the RCW then became a first-year breeder at Group F in 2022. The breeding
male (ID No. 2651-09372) was a 2021 fledgling from Group F and is a second-year breeder at this group;
this bird was previously thought to be a helper in 2022, but recent data from Hal Scott confirms this bird
had to be the 2022 breeder at Group F. The third RCW (ID No. 0961-04786) is an auxiliary female
(originally a fledgling from Hal Scott Cluster C); this RCW was previously thought to be male but new
Hal Scott data confirms this RCW is an auxiliary female at SEC. The group roosts in F3, F6, F16, and

F18.

3.2.2.5 Group H

Group H consists of a total of three RCWs, the breeding pair and a female helper during both the winter
and fall seasons 2023 (Tables 3.2.1-1 and 3.2.2-1). This family group is located in a cluster in the
southeastern portion of the property near the southern boundary. The breeding male is a second-year
breeder to the group; this RCW captured a breeding position at this group from a ninth-year breeder in
2022. The breeding female (ID No. 2701-73607) is a second-year breeder with this group from Hal Scott
Cluster O; this RCW was previously the breeding female at SEC Group F in 2020, joined Group H in
winter 2021 as an auxiliary female, and captured the breeding position at Group F in 2022. The third

RCW of this group (ID No. 2651-09384) was a 2022 female fledgling from this group and is now a
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female helper. There was an additional RCW present in winter 2023; this RCW (ID No. 2651-09365)

was a male helper that was a 2021 fledgling from this group. The group roosts in H1, H3, H18, and H19.

3.226 GroupG

Group G consisted of four RCWs, a breeding pair, a female helper, and a male helper, during the 2023
nesting season (Tables 3.2.1-1 and 3.2.2-1). Group G is located south of the power plant and Group C/D
in the central part of the site. The breeding female (ID No. 8081-60396) was a 2016 fledgling from
Osceola National Forest (ONF) that was translocated to Hal Scott Regional Preserve and Park during the
fall of the same year; she is a sixth-year breeder with this group. The breeding male was new to the group
in 2020, was confirmed the breeding male at this group in 2021, and is a third-year breeder at this group
of unknown ID. The female helper (ID No. 2651-09371) was a 2021 female fledgling from this group.
The fourth RCW (ID No. 2651-09359) is a male helper and was a 2020 fledgling from Group D. Roost

sites for these birds include G26, G28, and G35.

3.2.2.7 GroupA/C

Group A/C was a newly formed group in 2013 that captured and currently occupies cavity trees at both
Clusters A and C. The group was originally called Group A but changed to Group A/C when RCWs of
the group captured cavity trees at Cluster C. Group A/C is located south of the power plant, west of
Groups C/D and G, and east of Group F in the west-central part of the site. This group consisted of four
RCWs, a breeding pair and two helpers during the 2023 winter and nesting seasons (Tables 3.2.1-1 and
3.2.2-1). The breeding male (ID No. 2561-65233) is a tenth-year breeder at SEC that was translocated
from the ONF to Hal Scott in 2012 and captured a breeding position in 2013. The breeding female is a
new breeder at SEC in 2023 and is of unknown origin. The breeding male and female roost in C7 and

Cl11, respectively. The third RCW (ID No. 2651-09365) was a 2021 male fledgling from Group H, and is
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now a helper at Group A/C. The fourth RCW (ID No. 2651-09377) was a 2022 female fledgling from

Group A/C, and is now a helper at this group. Roost sites for the helpers are C8 and C10.

3.22.8 GroupD

Group D was a newly formed group in 2015 and consisted of a breeding pair and one helper during the
2023 winter and nesting seasons (Tables 3.2.1-1 and 3.2.2-1). Group D is located in the southeastern
corner of the SEC site just west of Hal Scott and north of the prison site. The breeding male (ID No.
2421-41033) was previously a male helper from Group C/D and is a ninth-year breeder with this group.
The breeding female is also a ninth-year breeder at this group and is likely either the previous breeding
female from Group E (ID No. 22374) or Group X (ID No. 175182870). The breeding male and female
roosted in D6 and D2, respectively. The female helper (ID No. 2651-09368) was a 2021 fledgling with

this group and roosts in D8.

3.2.29 Floaters and Intruders

There was one floater/intruder observed during the 2023 season; the floater appears to match the band
sequence and likely originated from Hal Scott Cluster K. This RCW was observed foraging alone north
of Group E on December 29, 2022. These birds (floaters or intruders) are considered non-residents and

excluded from demographic calculations.

3.3 Nesting Season

3.3.1 Egg Laying

Nest checks of the RCW family groups were conducted weekly from the first week of April through mid-
July 2023. All nesting activity, including the location of nest trees, the date nesting activity was
confirmed, the number of eggs, nestlings, and fledglings, and fledgling success is provided in Table 3.3.1-

1. Eight of eight (100%) PBGs laid eggs during the 2023 nesting season. Specifically, nesting was first
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Table 3.3.1-1 2023 Red-Cockaded Woodpecker Reproduction Data for the Curtis H. Stanton Energy Center, Orlando
Utilities Commission, Orange County, Florida.
Famll.y Gr?up Group N.O' of ljlggs and/or 1 Total No. No. of Nestlings N(.)' 0 f Nestlmgs. No. of Fledglings Fledgling
Identification Nest No Chicks First Detected of Eggs Detected! Surviving to Banding Observed (Date) Success
No. " | (First Clutch Detection Date)| Produced’ Age (Banding Date)' (%)*
Group E El6 2 eggs (6/16/23) 2 1 chick 1 chick (7/5/23) — 0
Group X | X1 2 cgs (4/27/23) 4 I chick I chick (5/19/23) | fledgling 100
(8/10/23)
Group G G35 3 eges (4/27/23) 3 3 chicks 2 chicks (5/12/23) 2 2"'/‘;%1;)*‘55 100
Group C/D | C/D19 4 eggs (4/20/23) 4 1 chick 1 chick (5/9/23) l(gg‘i%;l;)g 100
Group F F6 3 eges (4/27/23) 3 2 chicks 2 chicks (5/12/23) ! (féfg/%l;‘;g 50
. . 1 fledgling
Group H HI11 3 eggs (5/5/23) 3 1 chick 1 chick (5/19/23) (8/10/23) 100
Group A (C)* | Cl1 3 eges (4/27/23) 3 2 chicks 2 chicks (5/11/23) I fledgling 50
(8/25/23)
. . 1 fledgling
Group D D6 3 eggs (5/5/23) 5 1 chick 1 chick (5/19/23) (6/16/23) 100
Total — — 27 12 11 8 —
Average — — 3.38/clutch? 1.50/clutch 1.38/clutch 1.00 72.732
verag -25/clu Sueiu ~o/cid fledglings/PBG* )

! Represents a minimum number of eggs and nestlings detected or surviving; actual number of eggs or nestlings may be higher due to permitted, allowable frequency of nest inspections. Note that a second
clutch counts as a second nest with same group for calculations.

2 A clutch is the total number of eggs laid per nesting attempt.

3 Represents a captured cluster.

4 Average represents the average number of fledglings per Potential Breeding Group (PBG) for the current nesting season.
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detected at Group C/D on Aprill 20, 2023, at Groups A/C, F, G, and X on April 27, 2032, at Groups D

and H on May 5, 2023, and at Group E on June 16, 2023.

A total of eight clutches with a cumulative 27 eggs were produced during the 2023 nesting season within

eight PBGs. Clutch size ranged from two to five eggs, and averaged 3.38 eggs per clutch (27 eggs/8

clutches).

3.3.2 Nestlings

Eight of eight PBGs (100.0%) at SEC produced one to three nestlings in 2023; one to two nestlings within
these groups survived and were banded at 5-10 days old. Specifically, 12 total nestlings (average 1.5
nestlings/clutch) were originally detected for all eight clutches, of which 11 nestlings survived (average
1.38 nestlings/clutch) to banding age (Table 3.3.1-1). Nestling band sequence, weight, beak length,

banding date, and sex (as determined during post-fledging) are provided in Table 3.3.2-1.

3.33 Fledglings

Eight fledglings were confirmed to have successfully fledged during the 2023 nesting season (Table
3.3.1-1). The fledglings were typically observed in sustained flight between pine trees, and begging for
food from family group members. The eight fledglings averaged for 8 PBGs equals 1.00 fledgling per
PBG. The confirmed success rate for banded chicks this season was 72.73% (8 fledglings/11 banded

chicks). There were 4 male and 4 female fledglings from SEC in 2023.

3.34 Breeder Replacement
The SEC groups retained 14 of 16 breeders or 87.5% since the 2022 nesting season. Therefore, 12.5% (2

of 16) were new breeders within two SEC groups. Specifically, there were new breeding females at

Groups A/C and E.
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Table 3.3.21 2023 Red-Cockaded Woodpecker Banding Data for the Curtis H. Stanton Energy Center, Orlando Utilities

Commission, Orange County, Florida.

. . Left Leg Right Leg .
Id?lllt)l;i;a;mn Above / Above / “ielrg)ht (I::::ﬁ; Status Sex! Comments
) Below Below g
GROUP X
O]i?n}%f/ FWS/ Chick banded at approximately 10 days old on
2651-09392 & 27.0 16.0 | Fledgling | Female | May 19, 2023. Fledgling observed foraging with
Gireen/ Purple family group on August 10, 2023
White Y group gust 1%
GROUP G
Orange/ FWS/ Chick banded at approximately 8 days old on May
2651-09388 Purple/ 25.0 16.0 | Fledgling | Female | 12,2023. Fledgling observed foraging with family
. Dark Green
White group on June 2, 2023.
Orange/ FWS/ Chick banded at approximately 9 days old on May
2651-09389 Black/ 25.5 16.9 | Fledgling | Female | 12,2023. Fledgling observed foraging with family
. Dark Green
Pink group on June 2, 2023.
GROUP F
Orange/ FWS/ Chick banded at approximately 10 days old on
2651-09390 Purple/ 28.0 17.8 Fledgling | Male |May 12, 2023. Fledgling observed foraging with
Yellow :
Yellow family group on June 9, 2023.
Orange/ FWS/ Chick banded at approximately 8-9 days old on
2651-09391 Pink/ 15.5 16.0 — —
Yellow May 12, 2023.
Dark Blue
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Table 3.3.2-1 Continued.
. . Left Leg Right Leg .
Id(zllllt)l;'ilc\la(:mn Above / Above / W(elrg)ht (l:::zll; Status Sex! Comments
) Below Below g
GROUP A
Orange Dark Blue/ Chick banded at approximately 8 days old on May
2651-09386 Dark Blue/ 26.5 16.4 | Fledgling | Male |11,2023. Fledgling observed foraging with family
. FWS
Pink group on August 25, 2023.
Orange/ . .
2651-09387 White/ Dark Blue/ 285 17.7 . . Chick banded at approximately 9 days old on May
. FWS 11, 2023.
Light Blue
GROUP E
Orange/ FWS/ Chick banded at approximately 10 days old on Jul
2651-09395 | Dark Green/ | . . 35.0 17.5 — — ¢ cd atapproximately 10 days old on July
. Light Blue 5,2023.
Pink
GROUP C/D
Orange/ FWS/ Chick banded at approximately 10 days old on
2651-09383 | Dark Green/ Licht Green 31.0 17.0 | Fledgling | Male |May 9, 2023. Fledgling observed foraging with
Yellow & family group on May 31, 2023.
GROUP H
Oi?nl%f/ FWS/ Chick banded at approximately 10 days old on
2651-09393 & 33.0 17.4 | Fledgling | Male |May 19, 2023. Fledgling observed foraging with
Green/ Dark Blue .
White family group on August 10, 2023.
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Table 3.3.2-1 Continued.
. . Left Leg Right Leg .
Id?lllt)l;i;a(:mn Above / Above / W(elrg)ht (l?::;l; Status Sex! Comments
) Below Below g
GROUP D
Orange/ Dark Green/ Chick banded at approximately 10 days old on
2651-09394 Dark Blue/ 35.0 17.4 | Fledgling | Female | May 19, 2023. Fledgling observed foraging with
FWS/ :
Yellow family group on June 16, 2023.

! Sex determination is visually made in the field for fledglings once they are located foraging and/or being fed by group members within territory. Sex determinations for unbanded adults are made in
the field, if possible, or confirmed during banding.
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3.3.5 Survival and Turnover Rates

Turnover, percent increase or decrease among number of group adults per year, status change (i.e., helper
becomes a breeder or fledgling becomes helper), and replacement of group members are detailed below.
The change in these group dynamics is between the previous and current-year nesting seasons. Turnover
relates to new group member or members joining or leaving a group. A new group member from an
outside group or a previous-year fledgling from the same group that stays with its natal group the

following year was considered an increase in the number of adult group members.

Conversely, an adult leaving a group was considered a decrease in adults to the group. New fledglings
from 2023 were excluded from this calculation; rather, they will be assessed for turnover and included the
following year, as discussed above. The degree of adult turnover and survival for all groups between
2022 and 2023 was as follows:
e  Group E (50% turnover in breeding pair, 33.3% turnover in group members) — auxiliary female F
group becomes new breeding female; new male helper (fledgling from group) is retained.
e Group F (no change in breeders and group size, no turnover) — updates to 2022 data discussed in
Section 3.2.2.4. of this report.
e Group G (no change in breeders, 33.3% increase in group size, 0% turnover of 2022 RCWs) —
new male helper is with group in 2023.
e Group H (no change in breeders and group size, 33.3% turnover) — 2022 female helper (fledgling
from group) is retained.
e Group C/D (no change in breeders and group size, 33.3% turnover) — new female helper
(fledgling from group) is retained.
e Group X (no change in breeders, 50% turnover in group members, and a 25% decrease in group

size) — 2022 male helpers absent and new male helper (fledgling from group) is retained.
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e Group A/C (50% turnover in breeding pair, 100% increase in group size) — new breeding female
and two new helpers present with group.
e Group D (no change in breeders and group size, no turnover) — all group members are the same

since 2022.
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4.0 DISCUSSION

The period of record data from 1995 to 2023 of RCWs at SEC documents evidence of positive trends and
continued stability within this sub-population. The ongoing demographic study documents a stable,
successfully reproducing sub-population as measured by census, group size, reproduction, fledgling
success, and cavity tree data. The number of fledglings in 2023 [8 fledglings (8)], was above the average
fledglings per year (6.9 fledglings per year) with respect to the period of record (1995-present) at SEC
(Figure 4.0-1). Since the record high in 2016 (10), the number of successful fledglings per year has been
above average for the past 8 years with the exception of 2018 (5) and 2019 (4) as follows: 2016 (10),
2017 (8), 2020 (9), 2021 (8), 2022 (8), 2023 (8). (Figure 4.0-1). Years of below-average fledgling
success is not atypical. Fledgling success is dependent on many variables including group fitness, breeder
age, nest abandonment, nest predation, and competition from kleptoparasites. Mortality of fledglings
within the first year has been reported by the USFWS to be 68% and 57% for females and males,
respectively (USFWS 2003). Female fledgling mortality is likely higher due to their increased probability
of dispersal during the first year in search of a breeding vacancy. Partial brood loss has been reported as
high as 59% in central Florida (USFWS 2003). Despite these challenges, fledgling success has been

generally positive for the past 8 years since the record high of 10 fledglings in 2016.

There were 27 winter and 26 nesting season resident RCWs each in 2023, which is above the period of
record averages of 20.3 and 18.8 winter and nesting season resident RCWs, respectively (Figure 4.0-2).
Winter season census data indicates that the number of winter resident RCWs has been above average
from 2015 to 2023 ranging from 21 to 27 RCWs. Nesting season census data indicates that the number of
nesting season resident RCWs has been above average from 2009 to 2023 ranging from 19 to 27 RCWs.
Group size has fluctuated over the period of record, but currently winter and nesting season group size

each are above the respective averages for the period of record.
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Figure 4.0-1 Total and Average Number of Red-Cockaded Woodpecker Fledglings 1995-2023 at the Curtis H. Stanton Energy
Center Site, Orange County, Florida.
120 Total and Average Number of Fledglings
10.0
(2]
o)
£ 8.0
)
T
2 5.0
[T
5 4.0
& Averages
Ke]
€ 20
=}
Z
0.0
—=Average Fledglings per PBG —=0==F|edglings Total
Year 1995|1996 | 1997 | 1998 | 1999 | 2000|2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007| 2008 |2009|2010
Fledglings Total 5 6 7 8 7 6 10 9 6 8 3 6 6 7 2 6
[Number of Potential Breeding Groups (PBGs) 6 6 6 6 6 6 6 6 6 6 5 5 6 6 6 6
Average Fledglings per PBG* 0.8 1.0 1.2 1.3 1.2 1.0 1.7 1.5 1.0 1.3 0.6 1.2 1.0 1.2 0.3 1.0
Year 2011| 2012|2013 |2014|2015| 2016|2017 2018 | 2019 | 2020 | 2021 | 2022 (2023 | Average
Fledglings Total 5 7 8 4 6 10 8 5 4 9 8 8 8 6.9
[Number of Potential Breeding Groups (PBGs) 6 6 7 7 7 8 8 8 8 8 8 8 8 6.6
Average Fledglings per PBG* 0.8 1.2 1.1 ] 06|09 13]10] 06| 05 1.1 1.0 1.0 | 1.0 1.0

*Average calculated by dividing total fledglings by the total number of Potential Breeding Groups (PBGs)






Figure 4.0-2 Average Group Size and Total Number of Red-Cockaded Woodpecker Resident Adults 1995-2023 at the Curtis H.
Stanton Energy Center Site, Orange County, Florida.
Total and Average Number of Resident Adults

30.0

25.0 + A\- ~°
[7,]
O 20.0
m ...................................
; 15.0 - _\ Winter Nesting
] / ~ Season Season
g 10.0 + Averages Averages
z

mmmm Nesting Season Average Group Size

== Winter (pre-nesting) Season Average Group Size

—o— Nesting Season Total

Winter (pre-nesting) Season Total

Year' 1995 | 1996 | 1997 1998 1999|2000 (2001 2002 ( 2003 | 2004 | 2005 | 2006  2007| 2008 |2009|2010
[Nesting Season Resident Total 11 13 14 16 19 16 16 16 16 13 12 14 16 16 20 19
[Number of Nesting Season Groups 6 6 6 6 6 6 6 6 6 6 5 5 6 7 7 6
[Nesting Season Average Group Size 1.8 2.2 23 | 27 | 32| 27 | 27| 27 | 27 | 22 | 24 | 28 | 2.7 2.3 29 | 32
Winter (pre-nesting) Season Resident Total — — 14 20 19 23 20 16 — 16 11 14 21 19 21 20
[Number of Winter Season Groups — — 6 6 6 6 6 6 — 6 5 5 6 7 7 6
Winter (pre-nesting) Season Average Group Size — — 23 (33 (32| 38 |33 27| — | 27 ] 22| 28 | 35 2.7 30 | 3.3
Year' 2011 22012 2 2013|2014 [ 2015( 2016 2017|2018 | 2019 2020 | 2021 | 2022 | 2023 | Average]|

[Nesting Season Resident Total 21 19 27 23 22 22 | 24 | 22 21 25 21 24 | 26 18.8

[Number of Nesting Season Groups 7 6 7 7 8 8 8 8 8 8 8 8 8 6.7

[Nesting Season Average Group Size 2.9 3.0 39 ( 33 [ 28 | 28 | 3.0 | 27 | 26 | 3.1 | 26 | 3.0 | 33 2.8

Winter (pre-nesting) Season Resident Total — — — | — 23 22 25 24 21 24 22 24 27 20.3

[Number of Winter Season Groups — — — | — 8 8 8 8 8 8 8 8 8 6.8

Winter (pre-nesting) Season Average Group Size — — — | — | 29| 28|31 30) 26| 30| 28| 30| 34 3.0

' Data were uavailable to, or could not be collected by, Breedlove, Dennis & Associates, Inc. for 1995, 1996, 2003, 2011, 2012 Winter (pre-nesting) Seasons

? The female RCW living at Group G was assigned floater status and not part of this group or any other group; therefore, this RCW was not included in the "Nesting Season Resident Total" and
Nesting Season Average Group Size" calculations for this year.






The SEC population of RCWs also maintained the highest number of groups and PBGs for the period of
record (8 groups and 8 PBGs). Prior to 2008, there were 6 groups and PBGs at SEC. A seventh group
emerged in 2008 but the sub-population was reduced back to six groups by 2012. RCWs translocated to
HS in 2012 pioneered to SEC, and formed new Group A/C in 2013 to (7" PBG). Additionally, resident
RCWs at SEC dispersed from existing groups to form new Group D (8" PBG) in 2015. These 8 groups
have maintained their presence, reproduced, excavated new cavities, and defended group cavities and
territory at SEC. One new cavity (D9) was identified in 2023, which increases the total number of known

cavity trees to 177. Several start holes were converted to active trees over the past several years as well.

Movement and dispersal of birds between these SEC and Hal Scott populations, including translocated
RCWs to Hal Scott, has naturally continued over the period of record. The eastern perimeter of the SEC
site is contiguous with the Hal Scott preserve, which is listed as an essential support population in the
2003 Recovery Plan. The SEC population has been designated as a significant support population in the
2003 Recovery Plan. There are several RCWs each year moving both ways across this border in search
of a new breeding position or residency. This benefits long-term group fitness by adding new genes to
groups and limiting potential for inbreeding depression. The SEC currently has RCWs from HS and
ONF, and has previously had a resident bird from Camp Blanding, Florida. Several of these translocated
birds have become breeders at SEC. Currently, the breeding female at Group G and breeding male at
Group A/C were fledglings from ONF; in addition, the breeding female at Group H and breeding male at

Group C/D were fledglings from HS.

The positive trends, success, and stability documented since 1995 is due to the commitment and
implementation by OUC of the RCW HMP (DGI 2005) and Recovery Plan Guidelines (USFWS 2003).
This includes, but is not limited to the following: controlled burning exclusively employing a back-

burning firing technique on a 2-year rotation; mechanical vegetation management; cavity augmentation
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and cleaning; invasive plant management; and various studies that include RCW demographics, pine
stands, invasive plants, vegetation, wildlife, etc. As a result, all recruitment cluster sites have been
occupied at some point during the nesting season for the period of record. Adaptive, long-term
management strategies will continue to be implemented to maintain the open, pine forest habitat required
to sustain and potentially grow the current RCW population at SEC. Continuation of habitat management
at SEC and Hal Scott to the east (managed by the SIRWMD) will allow for continued opportunities for

group expansion, migration, and overall good population health.
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APPENDIX A

U.S. FISH AND WILDLIFE SERVICE FEDERAL FISH AND WILDLIFE
PERMIT NO. TE14105A-2

AND

U.S. GEOLOGICAL SURVEY FEDERAL BIRD BANDING
PERMIT NO. 23884
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NATIVE ENDANGERED SP. RECOVERY - E WILDLIFE;
MIGRATORY BIRDS
Permit Number: TE14105A-2
Effective: 06/07/2018 Expires: 05/31/2023

Issuing Office:
Department of the Interior
U.S. FISH & WILDLIFE SERVICE Digitally signed by
Ecological Services Permit Office C H R I STI N E CHRISTINE WILLIS
1875 Century Boulevard . NA.
Atlanta, GA 30345 WI LLIS %?26?018.06.07 13:02:16
permitsR4AES@fws.gov -

) ACTING CHIEF, DIVISION OF ENVIRONMENTAL REVIEW
Permittee:

BREEDLOVE, DENNIS AND ASSOCIATES, INC.
330 WEST CANTON AVENUE

WINTER PARK, FL 32789

U.S.A.

Name and Title of Principal Officer:
WILLIAM MICHAEL DENNIS - PRESIDENT

Authority: Statutes and Regulations: 16 USC 1539(a), 16 USC 703-712; 50 CFR 17.22, 50 CFR 21.23, 50 CFR 21.27, 50 CFR
13.

Location where authorized activity may be conducted:
Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North Carolina, and South Carolina.

Reporting requirements:
Annual Reports are due by January 31 following each year that this permit is in effect.

Authorizations and Conditions:

A. General conditions set out in Subpart B of 50 CFR 13, and specific conditions contained in Federal regulations cited
above, are hereby made a part of this permit. All activities authorized herein must be carried out in accordance with and for the
purposes described in the application submitted. Continued validity, or renewal of this permit is subject to complete and timely
compliance with all applicable conditions, including the filing of all required information and reports.

B. The validity of this permit is also conditioned upon strict observance of all applicable foreign, state, local tribal, or other
federal law.

C. The following individual is authorized to conduct activities as authorized by this permit: Christopher J.
Harrington.

Trained assistants not named on this permit may work on permitted activities under the direct and on-site supervision
of the individual named above. However, trained assistants may not work independently at a site.

D. Permittee is authorized to take (capture, band, and monitor nest cavities and artificial nest cavities) red-cockaded
woodpeckers (Picoides borealis) for population management and monitoring, as specified in permittee's March 26,
2010, October 21, 2013, and August 31, 2017, applications and as conditioned below:
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1. Picoides borealis will be captured using only the following standard techniques: a pole net placed over nest
cavity for adults and the noose method for nestlings.

2. Immediately after banding, adult Picoides borealis will be released and nestlings will be returned to their nest
cavities.

3. All captured Picoides borealis will be banded with standard U.S. Geological Survey aluminum bands and plastic,
color bands as follows: Nestlings and adults are banded with three color-bands on one leg and the aluminum USGS
(size 1A) band on the other leg with or without one color-band. Birds are not to be banded with only one or two
color-bands alone on any leg. No more than one color-band is allowed on the leg with the aluminum USGS band.

4. Cavity inspections shall be conducted only while the adults are normally away from the nest.
5. Video probes or "peepers" may be used only in the following manner:
a. Inactive or abandoned cavities may be inspected at any time

b. Active cavities may be inspected from 2 hours after sunrise until 2 hours before sunset; no nocturnal
inspection is authorized for active cavities. Nesting cavities may only be inspected at the same daylight
interval, but only for the purposes of assessing reproductive parameters including clutch size, number of
nestlings, nestling ages, nest depredation, and for the purposes of banding nestlings or the removal of flying
squirrels or other competitors. Nestlings can only be banded at 5 to 10 days of age. For banding nestlings,
nests may be inspected no more frequently than 5 to 10 day intervals until nestlings are documented, at which
time the banding date can be estimated. No additional nest cavity inspection is authorized except to verify
nestling presence and age on the estimated banding day and to conduct one sex and pre-fledgling check when
nestlings are 17 to 22 days old. No nest cavity peeping is authorized after nestlings are 22 days old.

c. Any use of a peeper different from that described above must be separately requested and approved by the
U.S. Fish and Wildlife Offices appearing in Conditions L and M.1. of this permit.

E. No injury or mortality is expected to occur to red-cockaded woodpeckers covered under this permit authorization.
If any mortality or injury should occur, all authorized collection activities must stop and the permittee shall contact
by the next workday, the red-cockaded woodpecker recovery coordinator noted in condition M.1., below.
Notification shall also be made within 24 hours to the Regional Permit Coordinator, at the address and telephone
number noted in Condition L., below. Based upon consultation between these offices, a decision will be made as to
whether any of the authorized activities can continue. The permittee shall provide a written statement to the U.S.
Fish and Wildlife Service offices noted in Conditions L. and M.1., below, which documents the cause of the
injury/mortality, and identifies the remedial measures employed by the permittee to eliminate future mortality/injury
events. The final decision on remedial measures and disposition of specimens rests with the U.S. Fish and Wildlife
Service.
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F. This permit is non-transferable

G. Permittee must carry a copy of this permit at all times when conducting the authorized activities. Shipments of
collected biological materials should also be accompanied by a copy of this permit. Note that this permit is limited
to the above activities and identified species.

H. Issuance of this permit does not constitute permission to conduct these activities on national wildlife refuges or
any other public or private lands; such permission must be obtained separately from the appropriate landowner or
land manager before beginning these authorized activities. This permit, neither directly nor by implication, grants
the right of trespass.

I. Acceptance of this permit serves as evidence that the permittee understands and agrees to abide by the terms of
this permit and all sections of Title 50 Code of Federal Regulations, Parts 13 and 17, pertinent to issued permits.
Section 11 of the Endangered Species Act of 1973, as amended, provides for civil and criminal penalties for failure
to comply with permit conditions. In addition, the permittee shall have all other applicable Federal, Tribal, State,
and/or local government permits prior to the commencement of activities authorized in this permit.

J. Upon locating a dead, injured, or sick Picoides borealis under circumstances not addressed in this permit, or any
other threatened or endangered species, initial notification must be made immediately to the U.S. Fish and Wildlife
Service Offices identified in Conditions L. and M.1., below. Care should be taken in handling sick, injured, or dead
specimens to ensure effective treatment or to preserve biological materials for later analysis. In conjunction with the
care of sick or injured endangered or threatened species, and the preservation of biological materials from a dead
animal, the finder should take responsible steps to ensure that the site is not unnecessarily disturbed.

K. An annual report summarizing the authorized activities must be submitted by January 31 following each year that
this permit is in effect to the offices identified in Conditions L. and M. When possible, electronic copies shall be
submitted in lieu of hard copies in MS Word, Portable Document Format, Rich Text Format, or other file format that
is compatible with the receiving office. Each report should include, at a minimum, either a completed database
reporting form, supplied by the recovery coordinator, for each population, or the following information:

1. Banding and recapture locations, population and nest surveys, and cavity augmentation and monitoring. Locations
shall be noted using figures, maps, and by referencing a common coordinate system (e.g., latitude, longitude,

universal transverse Mercator system, etc.).

2. Survey methods. Include a description of area sampled; noting biotic and abiotic features that might influence
sample composition.

3. The results of the surveys and cavity monitoring with discussions and interpretations of the data in context to
recovery of the species.

4. The numbers and condition of banded Picoides borealis and their disposition.
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5. Discussions and interpretations of the data in context to recovery of the species.
6. Copies of all published data.

IF NO ACTIVITIES OCCURRED OVER THE COURSE OF THE YEAR, INDICATION OF SUCH SHALL BE
SUBMITTED AS AN ANNUAL REPORT.

L. For purposes of monitoring compliance and administration of the terms and conditions of this permit, the contact
office of the U.S. Fish and Wildlife Service is:

U.S. Fish and Wildlife Service

Attn: Recovery Permit Coordinator (Ecological Services)
1875 Century Boulevard

Atlanta, Georgia 30345-3301

Telephone: 404/679-7097

Facsimile: 404/679-7081

Permitsrdes@fws.gov

M. Copies of annual reports shall also be sent to the following offices:
1. Red-Cockaded Woodpecker Recovery Coordinator

Will McDearman

U.S. Fish and Wildlife Service

6578 Dogwood View Pkwy., Suite A
Jackson, Mississippi 39213
Telephone: 601/965-4900

Facsimile: 601/965-4340

Will McDearman@fws.gov

2. For activities conducted in Alabama:

Field Supervisor

U.S. Fish and Wildlife Service
1208 B Main Street

Daphne, AL 36526
Telephone: 251/441-5181

3. For activities conducted in Arkansas:
Field Supervisor

U.S. Fish and Wildlife Service
110 South Amity Road
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Suite 300
Conway, AR 72032-8975
Telephone: 501/513-4470

4. For activities conducted in Florida:

a. Field Supervisor

U.S. Fish and Wildlife Service
1339 20™ Street

Vero Beach, FL 32960-3559
Telephone: 772/562-3909

b. Field Supervisor

U.S. Fish and Wildlife Service
7915 Baymeadows Way; Suite 200
Jacksonville, FL 32256-7517
Telephone: 904/731-3336

c. Field Supervisor

U.S. Fish and Wildlife Service
1601 Balboa Avenue

Panama City, FL 32405
Telephone: 850/769-0552

5. For activities conducted in Georgia:

Field Supervisor

US Fish and Wildlife Service

RG Stephens, Jr. Federal Building
355 East Hancock Avenue, Room 320
Athens, GA 30601

Telephone: 706/613-9493
georgiaes@fws.gov

6. For activities conducted in Louisiana:

Field Supervisor

U.S. Fish and Wildlife Service
646 Cajundome Blvd., Suite 400
Lafayette, LA 70506
Telephone: 337/291-3100

7. For activities conducted in Mississippi:
Field Supervisor

U.S. Fish and Wildlife Service
6578 Dogwood View Pkwy., Suite A
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Jackson, MS 39213
Telephone: 601/965-4900

8. For activities conducted in North Carolina:

a. Field Supervisor

U.S. Fish and Wildlife Service
160 Zillicoa Street

Asheville, NC 28801-1082
Telephone: 828/258-3939

b. Field Supervisor

U.S. Fish and Wildlife Service

Post Office Box 33726

Raleigh, North Carolina 27636-3726
919/856-4520

9. For activities conducted in South Carolina:

Field Supervisor

U.S. Fish and Wildlife Service

176 Croghan Spur Road, Suite 200
Charleston, SC 29407-7558
Telephone: 843/727-4707 x227

END
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Regulations Cited in Permit Block number 2

The following are excerpts from the October 1, 2008, compilation of regulations cited in
Block number 2 of your Permit. In the interest of reducing unnecessary duplication and
mailing cost, these excerpts are the ones that most specifically govern your Permit. If
you are interested in seeing the entire regulations, you can ask at the Fish and Wildlife
Service reporting office given in your Permit, or look up Title 50 Code of Federal
Regulations, Parts 13, 17, and 21 at: https://www.fws.gov/permits/Itr/ltr.html.

Parts 13, 17, and 21, Wildlife and Migratory Birds



http://www.access.gpo.gov/nara/cfr/cfr-table-search.html#page1



U.S. Fish and Wildlife Serv., Interior

13.25 Transfer of permits and scope of per-
mit authorization.

13.26 Discontinuance of permit activity.

13.27 Permit suspension.

13.28 Permit revocation.

13.29 Review procedures.

Subpart D—Conditions

13.41
13.42
13.43
13.44
13.45
13.46
13.47
13.48

Humane conditions.

Permits are specific.

Alteration of permits.

Display of permit.

Filing of reports.

Maintenance of records.

Inspection requirement.

Compliance with conditions of permit.
13.49 Surrender of permit.

13.50 Acceptance of liability.

AUTHORITY: 16 U.S.C. 668a, 704, 712, 742j-1,
1374(g), 1382, 1538(d), 1539, 1540(f), 3374, 4901-
4916; 18 U.S.C. 42; 19 U.S.C. 1202; 31 U.S.C.
9701.

SOURCE: 39 FR 1161, Jan. 4, 1974, unless oth-
erwise noted.

Subpart A—Introduction

§13.1 General.

(a) A person must obtain a valid per-
mit before commencing an activity for
which a permit is required by this sub-
chapter, except as provided in § 23.563 of
this subchapter for retrospective per-
mits for certain CITES shipments
under very specific situations.

(b) A person must apply for such a
permit under the general permit proce-
dures of this part and any other regula-
tions in this subchapter that apply to
the proposed activity.

(1) The requirements of all applicable
parts of this subchapter must be met.

(2) A person may submit one applica-
tion that includes the information re-
quired in each part of this subchapter,
and a single permit will be issued if ap-
propriate.

[72 FR 48445, Aug. 23, 2007]

§13.2 Purpose of regulations.

The regulations contained in this
part provide uniform rules, conditions,
and procedures for the application for
and the issuance, denial, suspension,
revocation, and general administration
of all permits issued pursuant to this
subchapter B.

[564 FR 38147, Sept. 14, 1989]
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§13.3 Scope of regulations.

The provisions in this part are in ad-
dition to, and are not in lieu of, other
permit regulations of this subchapter
and apply to all permits issued there-
under, including ‘‘Importation, Expor-
tation and Transportation of Wildlife”
(part 14), “Wild Bird Conservation Act”
(part 15), “Injurious Wildlife” (part 16),
“Endangered and Threatened Wildlife
and Plants” (part 17), ‘“Marine Mam-
mals’ (part 18), ‘“‘Migratory Bird Per-
mits”’ (part 21), ‘“Eagle Permits’ (part
22), and ‘‘Endangered Species Conven-
tion” (the Convention on International
Trade in Endangered Species of Wild
Fauna and Flora) (part 23). As used in
this part 13, the term ‘‘permit’ will
refer to a license, permit, certificate,
letter of authorization, or other docu-
ment as the context may require, and
to all such documents issued by the
Service or other authorized U.S. or for-
eign government agencies.

[70 FR 18317, Apr. 11, 2005]

§13.4 Emergency variation from re-
quirements.

The Director may approve variations
from the requirements of this part
when he finds that an emergency exists
and that the proposed variations will
not hinder effective administration of
this subchapter B, and will not be un-
lawful.

§13.5 Information collection require-
ments.

(a) The Office of Management and
Budget approved the information col-
lection requirements contained in this
part 13 under 44 U.S.C. and assigned
OMB Control Number 1018-0092. The
Service may not conduct or sponsor,
and you are not required to respond, to
a collection of information unless it
displays a currently valid OMB control
number. We are collecting this infor-
mation to provide information nec-
essary to evaluate permit applications.
We will use this information to review
permit applications and make deci-
sions, according to criteria established
in various Federal wildlife conserva-
tion statutes and regulations, on the
issuance, suspension, revocation, or de-
nial permits. You must respond to ob-
tain or retain a permit.
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(b) We estimate the public reporting
burden for these reporting require-
ments to vary from 15 minutes to 4
hours per response, with an average of
0.803 hours per response, including time
for reviewing instructions, gathering
and maintaining data, and completing
and reviewing the forms. Direct com-
ments regarding the burden estimate
or any other aspect of these reporting
requirements to the Service Informa-
tion Collection Control Officer, MS-222
ARLSQ, U.S. Fish and Wildlife Service,
Washington, DC 20240, or the Office of
Management and Budget, Paperwork
Reduction Project (1018-0092), Wash-
ington, DC 20603.

[63 FR 52634, Oct. 1, 1998]

Subpart B—Application for Permits

§13.11 Application procedures.

The Service may not issue a permit
for any activity authorized by this sub-
chapter B unless you have filed an ap-
plication under the following proce-
dures:

(a) Forms. Applications must be sub-
mitted in writing on a Federal Fish
and Wildlife License/Permit Applica-
tion (Form 3-200) or as otherwise spe-
cifically directed by the Service.

(b) Forwarding instructions. Applica-
tions for permits in the following cat-
egories should be forwarded to the
issuing office indicated below.

(1) You may obtain applications for
migratory bird banding permits (50
CFR 21.22) by writing to: Bird Banding
Laboratory, USGS Patuxent Wildlife
Research Center, 12100 Beech Forest
Road, Laurel, Maryland 20708-4037.
Submit completed permit applications
to the same address.

(2) You may obtain applications for
designated port exception permits and
import/export licenses (60 CFR 14) by
writing to the Special Agent in Charge
(SAC) of the Region in which you re-
side (see 50 CFR 2.2 or the Service Web
site, http:/www.fws.gov, for addresses
and boundaries of the Regions). Submit
completed permit applications to the
same address.

(3) You may obtain applications for
Wild Bird Conservation Act permits (50
CFR 15); injurious wildlife permits (50
CFR 16); captive-bred wildlife registra-
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tions (60 CFR 17); permits authorizing
import, export, or foreign commerce of
endangered and threatened species, and
interstate commerce of non-native en-
dangered or threatened species (60 CFR
17); marine mammal permits (60 CFR
18); and permits and certificates for im-
port, export, and reexport of species
listed under the Convention on Inter-
national Trade in Endangered Species
of Wild Fauna and Flora (CITES) (50
CFR 23) from: U.S. Fish and Wildlife
Service, Division of Management Au-
thority, 4401 N. Fairfax Drive, Room
700, Arlington, Virginia 22203-1610. Sub-
mit completed permit applications to
the same address.

(4) You may obtain Endangered Spe-
cies Act permit applications (60 CFR
17) for activities involving native en-
dangered and threatened species, in-
cluding incidental take, scientific pur-
poses, enhancement of propagation or
survival (i.e., recovery), and enhance-
ment of survival by writing to the Re-
gional Director (Attention: Endangered
Species Permits) of the Region where
the activity is to take place (see 50
CFR 2.2 or the Service Web site, http:/
www.fws.gov, for addresses and bound-
aries of the Regions). Submit com-
pleted applications to the same address
(the Regional office covering the area
where the activity will take place).
Permit applications for interstate com-
merce for native endangered and
threatened species should be obtained
by writing to the Regional Director
(Attention: Endangered Species Per-
mits) of the Region that has the lead
for the particular species, rather than
the Region where the activity will take
place. You can obtain information on
the lead Region via the Service’s En-
dangered Species Program Web page
(http://endangered.fws.gov/wildlife.html)
by entering the common or scientific
name of the listed species in the Regu-
latory Profile query box. Send inter-
state commerce permit applications for
native listed species to the same Re-
gional Office that has the lead for that
species. Endangered Species Act permit
applications for the import or export of
native endangered and threatened spe-
cies may be obtained from the Division
of Management Authority in accord-
ance with paragraph (b)(3) of this sec-
tion.
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(56) You may obtain applications for
bald and golden eagle permits (50 CFR
22) and migratory bird permits (60 CFR
21), except for banding and marking
permits, by writing to the Migratory
Bird Permit Program Office in the Re-
gion in which you reside. For mailing
addresses for the Migratory Bird Re-
gional Permit Offices, see below, or go
to: hitp://permits.fws.gov/mbpermits/ad-
dresses.html. Send completed applica-
tions to the same address. The mailing
addresses for the Regional Migratory
Bird Permit Offices are as follows:
Region 1 (CA, HI, ID, NV, OR, WA,

American Samoa, Guam, Common-

wealth of the Northern Mariana Is-

lands, and other Pacific possessions):

U.S. Fish and Wildlife Service, Mi-

gratory Bird Permit Office, 911 N.E.

11th Avenue, Portland, OR 97232-4181.
Region 2 (AZ, NM, OK, TX): U.S. Fish

and Wildlife Service, Migratory Bird

Permit Office, P.O. Box 709, Albu-

querque, NM 87103.

Region 3 (IA, IL, IN, MN, MO, MI, OH,
WI): U.S. Fish and Wildlife Service,
Migratory Bird Permit Office, One
Federal Drive, Fort Snelling, MN
55111.

Region 4 (AL, AR, FL, GA, KY, LA,
MS, NC, SC, TN, PR, VI, and Carib-
bean possessions): U.S. Fish and
Wildlife Service, Migratory Bird Per-
mit Office, P.O. Box 49208, Atlanta,
G-A 30359.

Region 5 (CT, DC, DE, MA, MD, ME,
NH, NJ, NY, PA, RI, VA, VT, WV):
U.S. Fish and Wildlife Service, Mi-
gratory Bird Permit Office, P.O. Box
779, Hadley, MA 01035-0779.

Region 6 (CO, KS, MT, ND, NE, SD, UT,
WY): U.S. Fish and Wildlife Service,
Migratory Bird Permit Office, P.O.
Box 256486, DFC (60130), Denver, CO
80225-0486.

Region 7 (AK): U.S. Fish and Wildlife
Service, Migratory Bird Permit Of-
fice (MS-201), 1011 E. Tudor Road, An-
chorage, AK 99503.

(c) Time notice. The Service will proc-
ess all applications as quickly as pos-
sible. However, we cannot guarantee
final action within the time limit you
request. You should ensure that appli-
cations for permits for marine mam-
mals and/or endangered and threatened
species are postmarked at least 90 cal-
endar days prior to the requested effec-
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tive date. The time we require for proc-
essing of endangered and threatened
species incidental take permits will
vary according to the project scope and
significance of effects. Submit applica-
tions for all other permits to the
issuing/reviewing office and ensure
they are postmarked at least 60 cal-
endar days prior to the requested effec-
tive date. Our processing time may be
increased by the procedural require-
ments of the National Environmental
Policy Act (NEPA), the requirement to
publish a notice in the FEDERAL REG-
ISTER requesting a 30-day public com-
ment period when we receive certain
types of permit applications, and/or the
time required for extensive consulta-
tion within the Service, with other
Federal agencies, and/or State or for-
eign governments. When applicable, we
may require permit applicants to pro-
vide additional information on the pro-
posal and on its environmental effects
as may be necessary to satisfy the pro-
cedural requirements of NEPA.

(d) Fees. (1) Unless otherwise exempt-
ed under this paragraph (d), you must
pay the required permit processing fee
at the time that you apply for issuance
or amendment of a permit. You must
pay in U.S. dollars. If you submit a
check or money order, it must be made
payable to the “U.S. Fish and Wildlife
Service.” The Service will not refund
any application fee under any cir-
cumstances if we have processed the
application. However, we may return
the application fee if you withdraw the
application before we have signifi-
cantly processed it.

(2) If regulations in this subchapter
require more than one type of permit
for an activity and the permits are
issued by the same office, the issuing
office may issue one consolidated per-
mit authorizing the activity in accord-
ance with §13.1. You may submit a sin-
gle application in such cases, provided
that the single application contains all
the information required by the sepa-
rate applications for each permitted
activity. Where more than one per-
mitted activity is consolidated into
one permit, the issuing office will
charge the highest single fee for the ac-
tivity permitted.
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(3) Circumstances under which we
will not charge a permit application
fee are as follows:

(i) We will not charge a permit appli-
cation fee to any Federal, tribal, State,
or local government agency or to any
individual or institution acting on be-
half of such agency. Except as other-
wise authorized or waived, if you fail to
submit evidence of such status with
your application, we will require the
submission of all processing fees prior
to the acceptance of the application for
processing.

(ii) As noted in paragraph (d)(4) of
this section.

50 CFR Ch. I (10-1-08 Edition)

(iii) We may waive the fee on a case-
by-case basis for extraordinary extenu-
ating circumstances provided that the
issuing permit office and a Regional or
Assistant Director approves the waiv-
er.

(4) User fees. The following table iden-
tifies specific fees for each permit ap-
plication or amendment to a current
permit. If no fee is identified under the
Amendment Fee column, this par-
ticular permit either cannot be amend-
ed and a new application, and applica-
tion fee, would need to be submitted or
no fee will be charged for amending the
permit (please contact the issuing of-
fice for further information).

Type of permit ci?aﬁign Fee Amefr;cément
Migratory Bird Treaty Act
Migratory Bird IMpOM/EXPOrt ..........cocooiiiiiiiiiiiiiccc 50 CFR 21
Migratory Bird Banding or Marking ..........cccoeoieiriinireeeceeieese st 50 CFR 21
Migratory Bird Scientific Collecting 50 CFR 21
Migratory Bird Taxidermy ........... 50 CFR 21
Waterfowl Sale and Disposal ...... 50 CFR 21
Special Canada Goose ............... 50 CFR 21
Migratory Bird Special Purpose/Education ... 50 CFR 21
Migratory Bird Special Purpose/Salvage ........ 50 CFR 21
Migratory Bird Special Purpose/Game Bird Propagation 50 CFR 21
Migratory Bird Special Purpose/Miscellaneous 50 CFR 21
Falconry 50 CFR 21
Raptor Propagation . 50 CFR 21
Migratory Bird Rehabilitation ... 50 CFR 21
Migratory Bird Depredation ......... e et 50 CFR 21
Migratory Bird Depredation/Homeowner .......... 50 CFR 21
Bald and Golden Eagle Protection Act
Eagle Scientific Collecting .......... 50 CFR 22 100 50
Eagle Exhibition ..... 50 CFR 22 75
Eagle Falconry . 50 CFR 22 100
Eagle—Native Amerlcan Rellglon 50 CFR22 | ..o
Eagle Depredation . 50 CFR 22 100
Golden Eagle Nest Take ............ 50 CFR 22 100
Eagle Transport—Scientific or Exhibition ........ 50 CFR 22 75 | i
Eagle Transport—Native American Religious Purposes 50 CFR 22 Q) ™
Eagle Take—Exempted under ESA . 50 CFR 22 | .o | e
Endangered Species Act/CITES/Lacey Act
ESA Recovery ......... OO 50 CFR 17 100 50
ESA Interstate COMMEICE ........occciiiiiiiiiiiiiiiii s 50 CFR 17 100 50
ESA Enhancement of Survival (Safe Harbor Agreement) ........................................... 50 CFR 17 50 25
ESA Enhancement of Survival (Candidate Conservation Agreement with Assur- | 50 CFR 17 50 25
ances).
ESA Incidental Take (Habitat Conservation Plan) .. 50 CFR 17 100 50
ESA and CITES Import/Export and Forelgn Commerce 50 CFR 17 100 50
ESA and CITES Museum Exchange .. . 50 CFR 17 100 50
ESA Captive-bred Wildlife Reglstratlon et 50 CFR 17 200 100
—Renewal of Captive-bred wildlife reglstratlon 50 CFR 17 100 | o
CITES Import (including trophies under ESA and MMPA) .. 50 CFR 17, 100 50
18, 23.
CITES EXPOIt ..o 50 CFR 23 100 50
CITES Pre-Convention OO 50 CFR 23 75 40
CITES Certificate of Origin ......... 50 CFR 23 75 40
CITES Re-Export .. 50 CFR 23 75 40
CITES Personal Effects and Pet Expon/Re Expon 50 CFR 23 50 | ...
CITES Appendix Il Export (native furbearers and alllga ors—excluding live animals) | 50 CFR 23 100 50
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CITES Master File (includes files for artificial propagation, biomedical, etc. and cov- | 50 CFR 23 200 100
ers import, export, and re-export documents).
—Renewal of CITES Master File .... s 50 CFR 23 100
—Single-use permits issued on Master File ... 50 CFR 23 25
CITES Annual Program File ....... 50 CFR 23 50
—Single-use permits issued under Annual Program 50 CFR 23 25
CITES replacement documents (lost, stolen, or damaged documents) 50 CFR 23 50
CITES Passport for Traveling Exhibitions and Pets 50 CFR 23 375
CITES/ESA Passport for Traveling Exhibitions 50 CFR 23 3100
CITES Introduction from the Sea 50 CFR 23 100
CITES Participation in the Plant Rescue Center Program 50 CFR 23 "
CITES Registration of Commercial Breeding Operations for 50 CFR 23 100
CITES Request for Approval of an Export Program for a State or Tribe (Amerlcan 50 CFR 23 Q) ™
Ginseng, Certain Furbearers, and American Alligator).
Import/Export License BTSN 50 CFR 14 100 50
Designated Port Exception 50 CFR 14 100 50
Injurious Wildlife Permit 50 CFR 16 100 50
—Transport Authorlzat|on for In]urlous Wildlife 50 CFR 16 25 | s
Wild Bird Conservation Act (WBCA)
Personal Pet IMPort ..o 50 CFR 15 50
WBCA Scientific Research, Zoologlcal Breedlng or Dlsplay, Cooperatlve Breeding .. | 50 CFR 15 100
WBCA Approval of Cooperative Breeding Programs 50 CFR 15 200
—Renewal of a WBCA Cooperative Breeding Program ... 50 CFR 15 50
WBCA Approval of a Foreign Breeding Facility e 50 CFR 15 4250
Marine Mammal Protection Act
Marine Mammal Public Display .............ccccoeiiiiininicicccc 50 CFR 18 300 150
Marine Mammal Scientific Research/Enhancement/Reglstered Agent or Tannery ..... 50 CFR 18 150 75
—Renewal of Marine Mammal Scientific Research/Enhancement/Reg- | 50 CFR 18 75 | oo
istered Agent or Tannery.

1No fee.
2Each.

3Per animal.
4 Per species.

(5) We will charge a fee for sub-
stantive amendments made to permits
within the time period that the permit
is still valid. The fee is generally half
the original fee assessed at the time
that the permit is processed; see para-
graph (d)(4) of this section for the exact
amount. Substantive amendments are
those that pertain to the purpose and
conditions of the permit and are not
purely administrative. Administrative
changes, such as updating name and
address information, are required
under 13.23(c), and we will not charge a
fee for such amendments.

(6) Except as specifically noted in
paragraph (d)(4) of this section, a per-
mit renewal is an issuance of a new
permit, and applicants for permit re-
newal must pay the appropriate fee
listed in paragraph (d)(4) of this sec-
tion.

(e) Abandoned or incomplete applica-
tions. If we receive an incomplete or
improperly executed application, or if
you do not submit the proper fees, the
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issuing office will notify you of the de-
ficiency. If you fail to supply the cor-
rect information to complete the appli-
cation or to pay the required fees with-
in 45 calendar days of the date of noti-
fication, we will consider the applica-
tion abandoned. We will not refund any
fees for an abandoned application.

[70 FR 18317, Apr. 11, 2005, as amended at 72
FR 48445, Aug. 23, 2007; 73 FR 29083, May 20,
2008; 73 FR 42281, July 21, 2008]

§13.12 General information require-
ments on applications for permits.

(a) General information required for all
applications. All applications must con-
tain the following information:

(1) Applicant’s full name and address
(street address, city, county, state, and
zip code; and mailing address if dif-
ferent from street address); home and
work telephone numbers; and, if avail-
able, a fax number and e-mail address,
and:
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(i) If the applicant resides or is lo-
cated outside the United States, an ad-
dress in the United States, and, if con-
ducting commercial activities, the
name and address of his or her agent
that is located in the United States;
and

(ii) If the applicant is an individual,
the date of birth, social security num-
ber, if available, occupation, and any
business, agency, organizational, or in-
stitutional affiliation associated with
the wildlife or plants to be covered by
the license or permit; or

(iii) If the applicant is a business,
corporation, public agency, or institu-
tion, the tax identification number; de-
scription of the type of business, cor-
poration, agency, or institution; and
the name and title of the person re-
sponsible for the permit (such as presi-
dent, principal officer, or director);

(2) Location where the requested per-
mitted activity is to occur or be con-
ducted;

(3) Reference to the part(s) and sec-
tion(s) of this subchapter B as listed in
paragraph (b) of this section under
which the application is made for a
permit or permits, together with any
additional justification, including sup-
porting documentation as required by
the referenced part(s) and section(s);

(4) If the requested permitted activ-
ity involves the import or re-export of
wildlife or plants from or to any for-
eign country, and the country of ori-
gin, or the country of export or re-ex-
port restricts the taking, possession,
transportation, exportation, or sale of
wildlife or plants, documentation as in-
dicated in §14.52(c) of this subchapter
B;

(5) Certification in the following lan-
guage:

I hereby certify that I have read and am fa-
miliar with the regulations contained in
title 50, part 13, of the Code of Federal Regu-
lations and the other applicable parts in sub-
chapter B of chapter I of title 50, Code of
Federal Regulations, and I further certify
that the information submitted in this appli-
cation for a permit is complete and accurate
to the best of my knowledge and belief. I un-
derstand that any false statement herein
may subject me to suspension or revocation
of this permit and to the criminal penalties
of 18 U.S.C. 1001.

(6) Desired effective date of permit
except where issuance date is fixed by
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the part under which the permit is
issued;

(7) Date;

(8) Signature of the applicant; and

(9) Such other information as the Di-
rector determines relevant to the proc-
essing of the application, including,
but not limited to, information on the
environmental effects of the activity
consistent with 40 CFR 1506.5 and De-
partmental procedures at 516 DM 6, Ap-
pendix 1.3A.

(b) Additional information required on
permit applications. As stated in para-
graph (a)(3) of this section certain ad-
ditional information is required on all
applications. These additional require-
ments may be found by referring to the
section of this subchapter B cited after
the type of permit for which applica-
tion is being made:

Type of permit Section
Importation at nondesignated ports:
Scientific 14.31
Deterioration prevention . 14.32
Economic hardship 14.33
Marking of package or container:
Symbol marking 14.83
Import/export license .. 14.93
Feather import quota: Importation or entry . 15.21
Injurious wildlife: Importation or shipment ... 16.22
Endangered wildlife and plant permits:
Similarity of appearance ...........ccccoceeerennnne. 17.52
Scientific, enhancement of propagation or
survival, incidental taking for wildlife ........ 17.22
Scientific, propagation, or survival for plants 17.62
Economic hardship for wildlife 17.23
Economic hardship for plants ... 17.63
Threatened wildlife and plant permits:
Similarity of appearance . 17.52
General for wildlife ......... 17.32
American alligator-buyer or tanner 17.42(a)
General for plants 17.72
Marine mammals permits:
Scientific research 18.31
Public display 18.31
Migratory bird permits:
Banding or marking ... 21.22
Scientific collecting .. 21.23
Taxidermist .............. 21.24
Waterfowl sale and disposal . 21.25
Special aviculturist 21.26
Special purpose ... 21.27
Falconry 21.28
Raptor propagation permit . 21.30
Depredation control 21.41
Eagle permits:
Scientific or exhibition .... 22.21
Indian religious use . 22.22
Depredation control . 22.23
Falconry purposes ...... 22.24
Take of golden eagle nests ... 2225
Eagle take—Exempted under 22.28
Endangered Species Convention permits ... 23.15
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[39 FR 1161, Jan. 4, 1974, as amended at 42 FR
10465, Feb. 22, 1977; 42 FR 32377, June 24, 1977;
44 FR 54006, Sept. 17, 1979; 44 FR 59083, Oct.
12, 1979; 45 FR 56673, Aug. 25, 1980; 45 FR 78154,
Nov. 25, 1980; 46 FR 42680, Aug. 24, 1981; 48 FR
31607, July 8, 1983; 48 FR 57300, Dec. 29, 1983;
50 FR 39687, Sept. 30, 1985; 50 FR 45408, Oct.
31, 1985; 54 FR 38147, Sept. 14, 1989; 70 FR
18319, Apr. 11, 2005; 72 FR 48446, Aug. 23, 2007;
73 FR 29083, May 20, 2008]

Subpart C—Permit Administration

§13.21 Issuance of permits.

(a) No permit may be issued prior to
the receipt of a written application
therefor, unless a written variation
from the requirements, as authorized
by §13.4, is inserted into the official file
of the Bureau. An oral or written rep-
resentation of an employee or agent of
the United States Government, or an
action of such employee or agent, shall
not be construed as a permit unless it
meets the requirements of a permit as
defined in 50 CFR 10.12.

(b) Upon receipt of a properly exe-
cuted application for a permit, the Di-
rector shall issue the appropriate per-
mit unless:

(1) The applicant has been assessed a
civil penalty or convicted of any crimi-
nal provision of any statute or regula-
tion relating to the activity for which
the application is filed, if such assess-
ment or conviction evidences a lack of
responsibility.

(2) The applicant has failed to dis-
close material information required, or
has made false statements as to any
material fact, in connection with his
application;

(3) The applicant has failed to dem-
onstrate a valid justification for the
permit and a showing of responsibility;

(4) The authorization requested po-
tentially threatens a wildlife or plant
population, or

(5) The Director finds through fur-
ther inquiry or investigation, or other-
wise, that the applicant is not quali-
fied.

(c) Disqualifying factors. Any one of
the following will disqualify a person
from receiving permits issued under
this part.

(1) A conviction, or entry of a plea of
guilty or nolo contendere, for a felony
violation of the Lacey Act, the Migra-
tory Bird Treaty Act, or the Bald and
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Golden Eagle Protection Act disquali-
fies any such person from receiving or
exercising the privileges of a permit,
unless such disqualification has been
expressly waived by the Director in re-
sponse to a written petition.

(2) The revocation of a permit for
reasons found in §13.28 (a)(1) or (a)(2)
disqualifies any such person from re-
ceiving or exercising the privileges of a
similar permit for a period of five years
from the date of the final agency deci-
sion on such revocation.

(3) The failure to pay any required
fees or assessed costs and penalties,
whether or not reduced to judgement
disqualifies such person from receiving
or exercising the privileges of a permit
as long as such moneys are owed to the
United States. This requirement shall
not apply to any civil penalty pres-
ently subject to administrative or judi-
cial appeal; provided that the pendency
of a collection action brought by the
United States or its assignees shall not
constitute an appeal within the mean-
ing of this subsection.

(4) The failure to submit timely, ac-
curate, or valid reports as required
may disqualify such person from re-
ceiving or exercising the privileges of a
permit as long as the deficiency exists.

(d) Use of supplemental information.
The issuing officer, in making a deter-
mination under this subsection, may
use any information available that is
relevant to the issue. This may include
any prior conviction, or entry of a plea
of guilty or nolo contendere, or assess-
ment of civil or criminal penalty for a
violation of any Federal or State law
or regulation governing the permitted
activity. It may also include any prior
permit revocations or suspensions, or
any reports of State or local officials.
The issuing officer shall consider all
relevant facts or information available,
and may make independent inquiry or
investigation to verify information or
substantiate qualifications asserted by
the applicant.

(e) Conditions of issuance and accept-
ance—(1) Conditions of issuance and ac-
ceptance. Any permit automatically in-
corporates within its terms the condi-
tions and requirements of subpart D of
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this part and of any part(s) or sec-
tion(s) specifically authorizing or gov-
erning the activity for which the per-
mit is issued, as well as any other con-
ditions deemed appropriate and in-
cluded on the face of the permit at the
discretion of the Director.

(2) Any person accepting and holding
a permit under this subchapter B ac-
knowledges the necessity for close reg-
ulation and monitoring of the per-
mitted activity by the Government. By
accepting such permit, the permittee
consents to and shall allow entry by
agents or employees of the Service
upon premises where the permitted ac-
tivity is conducted at any reasonable
hour. Service agents or employees may
enter such premises to inspect the lo-
cation; any books, records, or permits
required to be kept by this subchapter
B; and any wildlife or plants Kkept
under authority of the permit.

(f) Term of permit. Unless otherwise
modified, a permit is valid during the
period specified on the face of the per-
mit. Such period shall include the ef-
fective date and the date of expiration.

(g) Denial. The issuing officer may
deny a permit to any applicant who
fails to meet the issuance criteria set
forth in this section or in the part(s) or
section(s) specifically governing the
activity for which the permit is re-
quested.

[39 FR 1161, Jan. 4, 1974, as amended at 42 FR
32377, June 24, 1977; 47 FR 30785, July 15, 1982;
54 FR 38148, Sept. 14, 1989; 70 FR 18319, Apr.
11, 2005]

§13.22 Renewal of permits.

(a) Application for renewal. Applicants
for renewal of a permit must submit a
written application at least 30 days
prior to the expiration date of the per-
mit. Applicants must certify in the
form required by §13.12(a)(b) that all
statements and information in the
original application remain current
and correct, unless previously changed
or corrected. If such information is no
longer current or correct, the applicant
must provide corrected information.

(b) Renewal criteria. The Service shall
issue a renewal of a permit if the appli-
cant meets the criteria for issuance in
§13.21(b) and is not disqualified under
§13.21(c).
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(c) Continuation of permitted activity.
Any person holding a valid, renewable
permit may continue the activities au-
thorized by the expired permit until
the Service acts on the application for
renewal if all of the following condi-
tions are met:

(1) The permit is currently in force
and not suspended or revoked;

(2) The person has complied with this
section; and

(3) The permit is not a CITES docu-
ment that was issued under part 23 of
this subchapter (because the CITES
document is void upon expiration).

(d) Denial. The issuing officer may
deny renewal of a permit to any appli-
cant who fails to meet the issuance cri-
teria set forth in §13.21 of this part, or
in the part(s) or section(s) specifically
governing the activity for which the
renewal is requested.

[64 FR 38148, Sept. 14, 1989, as amended at 72
FR 48446, Aug. 23, 2007]

§13.23 Amendment of permits.

(a) Permittee’s request. Where cir-
cumstances have changed so that a per-
mittee desires to have any condition of
his permit modified, such permittee
must submit a full written justifica-
tion and supporting information in
conformity with this part and the part
under which the permit was issued.

(b) The Service reserves the right to
amend any permit for just cause at any
time during its term, upon written
finding of necessity, provided that any
such amendment of a permit issued
under §17.22(b) through (d) or §17.32(b)
through (d) of this subchapter shall be
consistent with the requirements of
§17.22(b)(5), (c)(5) and (d)(b) or
§17.32(b)(5), (c)(b) and (d)(b) of this sub-
chapter, respectively.

(c) Change of name or address. A per-
mittee is not required to obtain a new
permit if there is a change in the legal
individual or business name, or in the
mailing address of the permittee. A
permittee is required to notify the
issuing office within 10 calendar days
of such change. This provision does not
authorize any change in location of the
conduct of the permitted activity when
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approval of the location is a qualifying
condition of the permit.

[64 FR 38148, Sept. 14, 1989, as amended at 64
FR 32711, June 17, 1999]

§13.24 Right of succession by certain
persons.

(a) Certain persons other than the
permittee are authorized to carry on a
permitted activity for the remainder of
the term of a current permit, provided
they comply with the provisions of
paragraph (b) of this section. Such per-
sons are the following:

(1) The surviving spouse, child, ex-
ecutor, administrator, or other legal
representative of a deceased permittee;
or

(2) A receiver or trustee in bank-
ruptcy or a court designated assignee
for the benefit of creditors.

(b) In order to qualify for the author-
ization provided in this section, the
person or persons desiring to continue
the activity shall furnish the permit to
the issuing officer for endorsement
within 90 days from the date the suc-
cessor begins to carry on the activity.

(c) In the case of permits issued
under §17.22(b) through (d) or §17.32(b)
through (d) of this subchapter B, the
successor’s authorization under the
permit is also subject to a determina-
tion by the Service that:

(1) The successor meets all of the
qualifications under this part for hold-
ing a permit;

(2) The successor has provided ade-
quate written assurances that it will
provide sufficient funding for the con-
servation plan or Agreement and will
implement the relevant terms and con-
ditions of the permit, including any
outstanding minimization and mitiga-
tion requirements; and

(3) The successor has provided such
other information as the Service deter-
mines is relevant to the processing of
the request.

[64 FR 32711, June 17, 1999]

§13.25 Transfer of permits and scope
of permit authorization.

(a) Except as otherwise provided for
in this section, permits issued under
this part are not transferable or assign-
able.

(b) Permits issued under §17.22(b) or
§17.32(b) of this subchapter B may be
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transferred in whole or in part through
a joint submission by the permittee
and the proposed transferee or in the
case of a deceased permittee, the de-
ceased permittee’s legal representative
and the proposed transferee, provided
the Service determines that:

(1) The proposed transferee meets all
of the qualifications under this part for
holding a permit;

(2) The proposed transferee has pro-
vided adequate written assurances that
it will provide sufficient funding for
the conservation plan or Agreement
and will implement the relevant terms
and conditions of the permit, including
any outstanding minimization and
mitigation requirements; and

(3) The proposed transferee has pro-
vided such other information as the
Service determines is relevant to the
processing of the submission.

(c) In the case of the transfer of lands
subject to an agreement and permit
issued under §17.22(c) or (d) or §17.32 (c)
or (d) of this subchapter B, the Service
will transfer the permit to the new
owner if the new owner agrees in writ-
ing to become a party to the original
agreement and permit.

(d) Except as otherwise stated on the
face of the permit, any person who is
under the direct control of the per-
mittee, or who is employed by or under
contract to the permittee for purposes
authorized by the permit, may carry
out the activity authorized by the per-
mit.

(e) In the case of permits issued
under §17.22(b)-(d) or §17.32(b)-(d) of
this subchapter to a State or local gov-
ernmental entity, a person is under the
direct control of the permittee where:

(1) The person is under the jurisdic-
tion of the permittee and the permit
provides that such person(s) may carry
out the authorized activity; or

(2) The person has been issued a per-
mit by the governmental entity or has
executed a written instrument with the
governmental entity, pursuant to the
terms of the implementing agreement.

[64 FR 32711, June 17, 1999, as amended at 64

FR 52676, Sept. 30, 1999; 69 FR 24092, May 3,
2004]
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§13.26 Discontinuance of permit activ-
ity.

When a permittee, or any successor
to a permittee as provided for by §13.24,
discontinues activities authorized by a
permit, the permittee shall within 30
calendar days of the discontinuance re-
turn the permit to the issuing office to-
gether with a written statement sur-
rendering the permit for cancellation.
The permit shall be deemed void and
cancelled upon its receipt by the
issuing office. No refund of any fees
paid for issuance of the permit or for
any other fees or costs associated with
a permitted activity shall be made
when a permit is surrendered for can-
cellation for any reason prior to the ex-
piration date stated on the face of the
permit.

[54 FR 38149, Sept. 14, 1989]

§13.27 Permit suspension.

(a) Criteria for suspension. The privi-
leges of exercising some or all of the
permit authority may be suspended at
any time if the permittee is not in
compliance with the conditions of the
permit, or with any applicable laws or
regulations governing the conduct of
the permitted activity. The issuing of-
ficer may also suspend all or part of
the privileges authorized by a permit if
the permittee fails to pay any fees,
penalties or costs owed to the Govern-
ment. Such suspension shall remain in
effect until the issuing officer deter-
mines that the permittee has corrected
the deficiencies.

(b) Procedure for suspension. (1) When
the issuing officer believes there are
valid grounds for suspending a permit
the permittee shall be notified in writ-
ing of the proposed suspension by cer-
tified or registered mail. This notice
shall identify the permit to be sus-
pended, the reason(s) for such suspen-
sion, the actions necessary to correct
the deficiencies, and inform the per-
mittee of the right to object to the pro-
posed suspension. The issuing officer
may amend any notice of suspension at
any time.

(2) Upon receipt of a notice of pro-
posed suspension the permittee may
file a written objection to the proposed
action. Such objection must be in writ-
ing, must be filed within 45 calendar

50

50 CFR Ch. I (10-1-08 Edition)

days of the date of the notice of pro-
posal, must state the reasons why the
permittee objects to the proposed sus-
pension, and may include supporting
documentation.

(3) A decision on the suspension shall
be made within 45 days after the end of
the objection period. The issuing offi-
cer shall notify the permittee in writ-
ing of the Service’s decision and the
reasons therefore. The issuing officer
shall also provide the applicant with
the information concerning the right
to request reconsideration of the deci-
sion under §13.29 of this part and the
procedures for requesting reconsider-
ation.

[54 FR 38149, Sept. 14, 1989]

§13.28 Permit revocation.

(a) Criteria for revocation. A permit
may be revoked for any of the fol-
lowing reasons:

(1) The permittee willfully violates
any Federal or State statute or regula-
tion, or any Indian tribal law or regu-
lation, or any law or regulation of any
foreign country, which involves a vio-
lation of the conditions of the permit
or of the laws or regulations governing
the permitted activity; or

(2) The permittee fails within 60 days
to correct deficiencies that were the
cause of a permit suspension; or

(3) The permittee becomes disquali-
fied under §13.21(c) of this part; or

(4) A change occurs in the statute or
regulation authorizing the permit that
prohibits the continuation of a permit
issued by the Service; or

(5) Except for permits issued under
§17.22(b) through (d) or §17.32(b)
through (d) of this subchapter, the pop-
ulation(s) of the wildlife or plant that
is the subject of the permit declines to
the extent that continuation of the
permitted activity would be detri-
mental to maintenance or recovery of
the affected population.

(b) Procedure for revocation. (1) When
the issuing officer believes there are
valid grounds for revoking a permit,
the permittee shall be notified in writ-
ing of the proposed revocation by cer-
tified or registered mail. This notice
shall identify the permit to be revoked,
the reason(s) for such revocation, the
proposed disposition of the wildlife, if
any, and inform the permittee of the
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right to object to the proposed revoca-
tion. The issuing officer may amend
any notice of revocation at any time.

(2) Upon receipt of a notice of pro-
posed revocation the permittee may
file a written objection to the proposed
action. Such objection must be in writ-
ing, must be filed within 45 calendar
days of the date of the notice of pro-
posal, must state the reasons why the
permittee objects to the proposed rev-
ocation, and may include supporting
documentation.

(3) A decision on the revocation shall
be made within 45 days after the end of
the objection period. The issuing offi-
cer shall notify the permittee in writ-
ing of the Service’s decision and the
reasons therefore, together with the in-
formation concerning the right to re-
quest and the procedures for requesting
reconsideration.

(4) Unless a permittee files a timely
request for reconsideration, any wild-
life held under authority of a permit
that is revoked must be disposed of in
accordance with instructions of the
issuing officer. If a permittee files a
timely request for reconsideration of a
proposed revocation, such permittee
may retain possession of any wildlife
held under authority of the permit
until final disposition of the appeal
process.

[64 FR 38149, Sept. 14, 1989, as amended at 64
FR 32711, June 17, 1999]

§13.29 Review procedures.

(a) Request for reconsideration. Any
person may request reconsideration of
an action under this part if that person
is one of the following:

(1) An applicant for a permit who has
received written notice of denial;

(2) An applicant for renewal who has
received written notice that a renewal
is denied;

(3) A permittee who has a permit
amended, suspended, or revoked, ex-
cept for those actions which are re-
quired by changes in statutes or regu-
lations, or are emergency changes of
limited applicability for which an expi-
ration date is set within 90 days of the
permit change; or

(4) A permittee who has a permit
issued or renewed but has not been
granted authority by the permit to per-
form all activities requested in the ap-
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plication, except when the activity re-
quested is one for which there is no
lawful authority to issue a permit.

(b) Method of requesting reconsider-
ation. Any person requesting reconsid-
eration of an action under this part
must comply with the following cri-
teria:

(1) Any request for reconsideration
must be in writing, signed by the per-
son requesting reconsideration or by
the legal representative of that person,
and must be submitted to the issuing
officer.

(2) The request for reconsideration
must be received by the issuing officer
within 45 calendar days of the date of
notification of the decision for which
reconsideration is being requested.

(3) The request for reconsideration
shall state the decision for which re-
consideration is being requested and
shall state the reason(s) for the recon-
sideration, including presenting any
new information or facts pertinent to
the issue(s) raised by the request for
reconsideration.

(4) The request for reconsideration
shall contain a certification in sub-
stantially the same form as that pro-
vided by §13.12(a)(b). If a request for re-
consideration does not contain such
certification, but is otherwise timely
and appropriate, it shall be held and
the person submitting the request shall
be given written notice of the need to
submit the certification within 15 cal-
endar days. Failure to submit certifi-
cation shall result in the request being
rejected as insufficient in form and
content.

(¢) Inquiry by the Service. The Service
may institute a separate inquiry into
the matter under consideration.

(d) Determination of grant or denial of
a request for reconsideration. The issuing
officer shall notify the permittee of the
Service’s decision within 45 days of the
receipt of the request for reconsider-
ation. This notification shall be in
writing, shall state the reasons for the
decision, and shall contain a descrip-
tion of the evidence which was relied
upon by the issuing officer. The notifi-
cation shall also provide information
concerning the right to appeal, the offi-
cial to whom an appeal may be ad-
dressed, and the procedures for making
an appeal.
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(e) Appeal. A person who has received
an adverse decision following submis-
sion of a request for reconsideration
may submit a written appeal to the Re-
gional Director for the region in which
the issuing office is located, or to the
Director for offices which report di-
rectly to the Director. An appeal must
be submitted within 45 days of the date
of the notification of the decision on
the request for reconsideration. The
appeal shall state the reason(s) and
issue(s) upon which the appeal is based
and may contain any additional evi-
dence or arguments to support the ap-
peal.

(f) Decision on appeal. (1) Before a de-
cision is made concerning the appeal
the appellant may present oral argu-
ments before the Regional Director or
the Director, as appropriate, if such of-
ficial judges oral arguments are nec-
essary to clarify issues raised in the
written record.

(2) The Service shall notify the appel-
lant in writing of its decision within 45
calendar days of receipt of the appeal,
unless extended for good cause and the
appellant notified of the extension.

(3) The decision of the Regional Di-
rector or the Director shall constitute
the final administrative decision of the
Department of the Interior.

[54 FR 38149, Sept. 14, 1989]

Subpart D—Conditions

§13.41 Humane conditions.

Any live wildlife possessed under a
permit must be maintained under hu-
mane and healthful conditions.

[54 FR 38150, Sept. 14, 1989]

§13.42

The authorizations on the face of a
permit that set forth specific times,
dates, places, methods of taking or car-
rying out the permitted activities,
numbers and kinds of wildlife or
plants, location of activity, and associ-
ated activities that must be carried
out; describe certain circumscribed
transactions; or otherwise allow a spe-
cifically limited matter, are to be
strictly interpreted and will not be in-
terpreted to permit similar or related

Permits are specific.
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matters outside the scope of strict con-
struction.

[70 FR 18320, Apr. 11, 2005]

§13.43 Alteration of permits.

Permits shall not be altered, erased,
or mutilated, and any permit which
has been altered, erased, or mutilated
shall immediately become invalid. Un-
less specifically permitted on the face
thereof, no permit shall be copied, nor
shall any copy of a permit issued pur-
suant to this subchapter B be dis-
played, offered for inspection, or other-
wise used for any official purpose for
which the permit was issued.

§13.44 Display of permit.

Any permit issued under this part
shall be displayed for inspection upon
request to the Director or his agent, or
to any other person relying upon its
existence.

§13.45

Permittees may be required to file
reports of the activities conducted
under the permit. Any such reports
shall be filed not later than March 31
for the preceding calendar year ending
December 31, or any portion thereof,
during which a permit was in force, un-
less the regulations of this subchapter
B or the provisions of the permit set
forth other reporting requirements.

Filing of reports.

§13.46 Maintenance of records.

From the date of issuance of the per-
mit, the permittee shall maintain com-
plete and accurate records of any tak-
ing, possession, transportation, sale,
purchase, barter, exportation, or im-
portation of plants obtained from the
wild (excluding seeds) or wildlife pursu-
ant to such permit. Such records shall
be Kkept current and shall include
names and addresses of persons with
whom any plant obtained from the wild
(excluding seeds) or wildlife has been
purchased, sold, bartered, or otherwise
transferred, and the date of such trans-
action, and such other information as
may be required or appropriate. Such
records shall be legibly written or re-
producible in English and shall be
maintained for five years from the date
of expiration of the permit. Permittees
who reside or are located in the United
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States and permittees conducting com-
mercial activities in the United States
who reside or are located outside the
United States must maintain records
at a location in the TUnited States
where the records are available for in-
spection.

[39 FR 1161, Jan. 4, 1974, as amended at 42 FR
32377, June 24, 1977; 54 FR 38150, Sept. 14, 1989;
72 FR 48446, Aug. 23, 2007]

§13.47 Inspection requirement.

Any person holding a permit under
this subchapter B shall allow the Di-
rector’s agent to enter his premises at
any reasonable hour to inspect any
wildlife or plant held or to inspect,
audit, or copy any permits, books, or
records required to be kept by regula-
tions of this subchapter B.

[39 FR 1161, Jan. 4, 1974, as amended at 42 FR
32377, June 24, 1977]

§13.48 Compliance with conditions of
permit.

Any person holding a permit under
subchapter B and any person acting
under authority of such permit must
comply with all conditions of the per-
mit and with all appllicable laws and
regulations governing the permitted
activity.

[54 FR 38150, Sept. 14, 1989]

§13.49 Surrender of permit.

Any person holding a permit under
subchapter B shall surrender such per-
mit to the issuing officer upon notifi-
cation that the permit has been sus-
pended or revoked by the Service, and
all appeal procedures have been ex-
hausted.

[54 FR 38150, Sept. 14, 1989]

§13.50 Acceptance of liability.

Except as otherwise limited in the
case of permits described in §13.25(d),
any person holding a permit under this
subchapter B assumes all liability and
responsibility for the conduct of any
activity conducted under the authority
of such permit.

[64 FR 32711, June 17, 1999]
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Subpart A—Introduction and
General Provisions

§17.1 Purpose of regulations.

(a) The regulations in this part im-
plement the Endangered Species Act of
1973, 87 Stat. 884, 16 U.S.C. 15631-1543, ex-
cept for those provisions in the Act
concerning the Convention on Inter-
national Trade in Endangered Species
of Wild Fauna and Flora, for which reg-
ulations are provided in part 23 of this
subchapter.

(b) The regulations identify those
species of wildlife and plants deter-
mined by the Director to be endangered
or threatened with extinction under
section 4(a) of the Act and also carry
over the species and subspecies of wild-
life designated as endangered under the
Endangered Species Conservation Act
of 1969 (83 Stat. 275, 16 U.S.C. 668cc-1 to
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6) which are deemed endangered species
under section 4(c)(3) of the Act.

[40 FR 44415, Sept. 26, 1975, as amended at 42
FR 10465, Feb. 22, 1977]

§17.2 Scope of regulations.

(a) The regulations of this part apply
only to endangered and threatened
wildlife and plants.

(b) By agreement between the Serv-
ice and the National Marine Fisheries
Service, the jurisdiction of the Depart-
ment of Commerce has been specifi-
cally defined to include certain species,
while jurisdiction is shared in regard to
certain other species. Such species are
footnoted in subpart B of this part, and
reference is given to special rules of
the National Marine Fisheries Service
for those species.

(c) The provisions in this part are in
addition to, and are not in lieu of,
other regulations of this subchapter B
which may require a permit or pre-
scribe additional restrictions or condi-
tions for the importation, exportation,
and interstate transportation of wild-
life.

(d) The examples used in this part are
provided solely for the convenience of
the public, and to explain the intent
and meaning of the regulation to which
they refer. They have no legal signifi-
cance.

(e) Certain of the wildlife and plants
listed in §§17.11 and 17.12 as endangered
or threatened are included in Appendix
I, IT or III to the Convention on Inter-
national Trade in Endangered Species
of Wild Fauna and Flora. The importa-
tion, exportation and reexportation of
such species are subject to additional
regulations provided in part 23 of this
subchapter.

[40 FR 44415, Sept. 26, 1975, as amended at 42
FR 10465, Feb. 22, 1977]

§17.3 Definitions.

In addition to the definitions con-
tained in part 10 of this subchapter,
and unless the context otherwise re-
quires, in this part 17:

Act means the Endangered Species
Act of 1973 (16 U.S.C. 1531-1543; 87 Stat.
884);

Adequately covered means, with re-
spect to species listed pursuant to sec-
tion 4 of the ESA, that a proposed con-
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servation plan has satisfied the permit
issuance criteria under section
10(a)(2)(B) of the ESA for the species
covered by the plan, and, with respect
to unlisted species, that a proposed
conservation plan has satisfied the per-
mit issuance criteria under section
10(a)(2)(B) of the ESA that would other-
wise apply if the unlisted species cov-
ered by the plan were actually listed.
For the Services to cover a species
under a conservation plan, it must be
listed on the section 10(a)(1)(B) permit.

Alaskan Native means a person de-
fined in the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1603(b) (85 Stat.
588)) as a citizen of the United States
who is of one-fourth degree or more
Alaska Indian (including Tsimshian In-
dians enrolled or not enrolled in the
Metlaktla Indian Community), Es-
kimo, or Aleut blood, or combination
thereof. The term includes any Native,
as so defined, either or both of whose
adoptive parents are not Natives. It
also includes, in the absence of proof of
a minimum blood quantum, any citizen
of the United States who is regarded as
an Alaska Native by the Native village
or town of which he claims to be a
member and whose father or mother is
(or, if deceased, was) regarded as Na-
tive by any Native village or Native
town. Any citizen enrolled by the Sec-
retary pursuant to section 5 of the
Alaska Native Claims Settlement Act
shall be conclusively presumed to be an
Alaskan Native for purposes of this
part;

Authentic native articles of handicrafts
and clothing means items made by an
Indian, Aleut, or Eskimo that are com-
posed wholly or in some significant re-
spect of natural materials and are sig-
nificantly altered from their natural
form and are produced, decorated, or
fashioned in the exercise of traditional
native handicrafts without the use of
pantographs, multiple carvers, or simi-
lar mass-copying devices. Improved
methods of production utilizing mod-
ern implements such as sewing ma-
chines or modern techniques at a tan-
nery registered pursuant to §18.23(c) of
this subchapter (in the case of marine
mammals) may be used as long as no
large-scale mass production industry
results. Traditional native handicrafts
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include, but are not limited to, weav-
ing, carving, stitching, sewing, lacing,
beading, drawing, and painting. The
formation of traditional native groups,
such as cooperatives, is permitted as
long as no large-scale mass production
results;

Bred in captivity or captive-bred refers
to wildlife, including eggs, born or oth-
erwise produced in captivity from par-
ents that mated or otherwise trans-
ferred gametes in captivity, if repro-
duction is sexual, or from parents that
were in captivity when development of
the progeny began, if development is
asexual.

Captivity means that living wildlife is
held in a controlled environment that
is intensively manipulated by man for
the purpose of producing wildlife of the
selected species, and that has bound-
aries designed to prevent animal, eggs
or gametes of the selected species from
entering or leaving the controlled envi-
ronment. General characteristics of
captivity may include but are not lim-
ited to artificial housing, waste re-

moval, health care, protection from
predators, and artificially supplied
food.

Changed circumstances means changes
in circumstances affecting a species or
geographic area covered by a conserva-
tion plan or agreement that can rea-
sonably be anticipated by plan or
agreement developers and the Service
and that can be planned for (e.g., the
listing of new species, or a fire or other
natural catastrophic event in areas
prone to such events).

Conservation plan means the plan re-
quired by section 10(a)(2)(A) of the ESA
that an applicant must submit when
applying for an incidental take permit.
Conservation plans also are known as
‘“‘habitat conservation plans” or
“HCPs.”

Conserved habitat areas means areas
explicitly designated for habitat res-
toration, acquisition, protection, or
other conservation purposes under a
conservation plan.

Convention means the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora, TIAS
8249.

Enhance the propagation or survival,
when used in reference to wildlife in
captivity, includes but is not limited to

§17.3

the following activities when it can be
shown that such activities would not
be detrimental to the survival of wild
or captive populations of the affected
species:

(a) Provision of health care, manage-
ment of populations by culling, contra-
ception, euthanasia, grouping or han-
dling of wildlife to control survivorship
and reproduction, and similar normal
practices of animal husbandry needed
to maintain captive populations that
are self-sustaining and that possess as
much genetic vitality as possible;

(b) Accumulation and holding of liv-
ing wildlife that is not immediately
needed or suitable for propagative or
scientific purposes, and the transfer of
such wildlife between persons in order
to relieve crowding or other problems
hindering the propagation or survival
of the captive population at the loca-
tion from which the wildlife would be
removed; and

(c) Exhibition of living wildlife in a
manner designed to educate the public
about the ecological role and conserva-
tion needs of the affected species.

Endangered means a species of wild-
life listed in §17.11 or a species of plant
listed in §17.12 and designated as en-
dangered.

Harass in the definition of ‘“‘take” in
the Act means an intentional or neg-
ligent act or omission which creates
the likelihood of injury to wildlife by
annoying it to such an extent as to sig-
nificantly disrupt normal behavioral
patterns which include, but are not
limited to, breeding, feeding, or shel-
tering. This definition, when applied to
captive wildlife, does not include gen-
erally accepted:

(1) Animal husbandry practices that
meet or exceed the minimum standards
for facilities and care under the Animal
Welfare Act,

(2) Breeding procedures, or

(3) Provisions of veterinary care for
confining, tranquilizing, or anes-
thetizing, when such practices, proce-
dures, or provisions are not likely to
result in injury to the wildlife.

Harm in the definition of ‘‘take’ in
the Act means an act which actually
kills or injures wildlife. Such act may
include significant habitat modifica-
tion or degradation where it actually
kills or injures wildlife by significantly
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impairing essential behavioral pat-
terns, including breeding, feeding or
sheltering.

Incidental taking means any taking
otherwise prohibited, if such taking is
incidental to, and not the purpose of,
the carrying out of an otherwise lawful
activity.

Industry or trade in the definition of
“‘commercial activity’” in the Act
means the actual or intended transfer
of wildlife or plants from one person to
another person in the pursuit of gain or
profit;

Native village or town means any com-
munity, association, tribe, clan or
group;

Operating conservation program means
those conservation management activi-
ties which are expressly agreed upon
and described in a conservation plan or
its Implementing Agreement, if any,
and which are to be undertaken for the
affected species when implementing an
approved conservation plan, including
measures to respond to changed cir-
cumstances.

Population means a group of fish or
wildlife in the same taxon below the
subspecific level, in common spatial ar-
rangement that interbreed when ma-
ture;

Properly implemented conservation plan
means any conservation plan, Imple-
menting Agreement and permit whose
commitments and provisions have been
or are being fully implemented by the
permittee.

Property owner with respect to agree-
ments outlined under  §§17.22(c),
17.22(d), 17.32(c), and 17.32(d) means a
person with a fee simple, leasehold, or
other property interest (including own-
ers of water or other natural re-
sources), or any other entity that may
have a property interest, sufficient to
carry out the proposed management
activities, subject to applicable State
law, on non-Federal land.

Specimen means any animal or plant,
or any part, product, egg, seed or root
of any animal or plant;

Subsistence means the use of endan-
gered or threatened wildlife for food,
clothing, shelter, heating, transpor-
tation and other uses necessary to
maintain the life of the taker of the
wildlife, or those who depend upon the
taker to provide them with such sub-
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sistence, and includes selling any edi-
ble portions of such wildlife in native
villages and towns in Alaska for native
consumption within native villages and
towns;

Threatened means a species of wildlife
listed in §17.11 or plant listed in §17.12
and designated as threatened.

Unforeseen circumstances means
changes in circumstances affecting a
species or geographic area covered by a
conservation plan or agreement that
could not reasonably have been antici-
pated by plan or agreement developers
and the Service at the time of the con-
servation plan’s or agreement’s nego-
tiation and development, and that re-
sult in a substantial and adverse
change in the status of the covered spe-
cies.

Wasteful manner means any taking or
method of taking which is likely to re-
sult in the Kkilling or injury of endan-
gered or threatened wildlife beyond
those needed for subsistence purposes,
or which results in the waste of a sub-
stantial portion of the wildlife, and in-
cludes without limitation the employ-
ment of a method of taking which is
not likely to assure the capture or kill-
ing of the wildlife, or which is not im-
mediately followed by a reasonable ef-
fort to retrieve the wildlife.

[40 FR 44415, Sept. 26, 1975, as amended at 42
FR 28056, June 1, 1977; 44 FR 54006, Sept. 17,
1979; 46 FR 54750, Nov. 4, 1981; 47 FR 31387,
July 20, 1982; 50 FR 39687, Sept. 30, 1985; 63 FR
8870, Feb. 23, 1998; 63 FR 48639, Sept. 11, 1998;
69 FR 24092, May 3, 2004; 71 FR 46870, Aug. 15,
2006]

§17.4 Pre-Act wildlife.

(a) The prohibitions defined in sub-
parts C and D of this part 17 shall not
apply to any activity involving endan-
gered or threatened wildlife which was
held in captivity or in a controlled en-
vironment on December 28, 1973: Pro-
vided,

(1) That the purposes of such holding
were not contrary to the purposes of
the Act; and

(2) That the wildlife was not held in
the course of a commercial activity.

Example 1. On January 25, 1974, a tourist
buys a stuffed hawksbill turtle (an endan-
gered species listed since June, 1970), in a
foreign country. On December 28, 1973, the
stuffed turtle had been on display for sale.
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560—59 FR 59177; November 16, 1994.
564—59 FR 60568; November 25, 1994.
5656—59 FR 62352; December 05, 1994.
567—59 FR 64623; December 15, 1994.
570—60 FR 61; January 3, 1995.
572—60 FR 3562; January 18, 1995.
575—60 FR 6684; February 3, 1995.
578—60 FR 12486; March 7, 1995.
581—61 FR 10697; March 15, 1996.
584—61 FR 31058; June 19, 1996.
586—61 FR 41023; August 7, 1996.
587—61 FR 43184; August 21, 1996.
589—61 FR 52384; October 7, 1996.
590—61 FR 53088; October 10, 1996.
591—61 FR 53107; October 10, 1996.
592—61 FR 53123; October 10, 1996.
593—61 FR 53130; October 10, 1996.
594—61 FR 53137; October 10, 1996.
595—61 FR 53152; October 10, 1996.
596—61 FR 54358; October 18, 1996.
599—61 FR 67497; December 23, 1996.
600—62 FR 689; January 6, 1997.
601—62 FR 1647; January 10, 1997.
603—62 FR 1694; January 13, 1997.
606—62 FR 4182; January 29, 1997.
609—62 FR 5551; February 6, 1997.
611—62 FR 14351; March 26, 1997.
615—62 FR 31748; June 11, 1997.
619—62 FR 33037; June 18, 1997.
620—62 FR 33373; June 19, 1997.
623—62 FR 40973; July 31, 1997.
624—62 FR 42702; August 8, 1997.
626—62 FR 54807; October 22, 1997.
627—62 FR 61925; November 20, 1997.
635—63 FR 19849; April 22, 1998.
640—63 FR 43115; August 12, 1998.
641—63 FR 44594; August 20, 1998.
643—63 FR 49034; September 14, 1998.
644—63 FR 49021; September 14, 1998.
647—63 FR 53615; October 6, 1998.
648—63 FR 54970; October 13, 1998.
649—63 FR 54956; October 13, 1998.
650—63 FR 54994; October 13, 1998.
6562—63 FR 59244; November 3, 1998.
657—64 FR 13120; March 17, 1999.
661—64 FR 28412; May 26, 1999.
662—64 FR 28403; May 26, 1999.
663—64 FR 28392; May 26, 1999.
666—64 FR 48323; September 3, 1999.
667—64 FR 56590; October 20, 1999.
668—64 FR 56596; October 20, 1999.
671—64 FR 63752; November 22, 1999.
672—64 FR 69203; December 10, 1999.
673—64 FR 71687; December 22, 1999.
678—65 FR 3875; January 25, 2000.
679—65 FR 3890; January 25, 2000.
681—65 FR 4162; January 26, 2000.
683—65 FR 5275; February 3, 2000.
684—65 FR 6338; February 9, 2000.
685—65 FR 7764; February 16, 2000.
689—65 FR 14887; March 20, 2000.
690—65 FR 14909; March 20, 2000.
691—65 FR 14897; March 20, 2000.
704—65 FR 62310; October 18, 2000.
708—66 FR 27908; May 21, 2001.
711—66 FR 49567; September 28, 2001.
712—66 FR 51606; October 10, 2001.
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720—67 FR 1668; January 14, 2002.
721—67 FR 3125; January 23, 2002.
722—67 FR 5525; February 6, 2002.
723—67 FR 11449; March 14, 2002.
727—67 FR 44382; July 2, 2002.
733—67 FR 68015; November 7, 2002.
736—68 FR 16988; April 8, 2003.
739—68 FR 59344; October 15, 2003.
742—69 FR 18506, April 8, 2004.

EDITORIAL NOTE 1: For FEDERAL REGISTER
citations affecting the table in §17.12(h), see
the listing above.

EDITORIAL NOTE 2: For FEDERAL REGISTER
citations affecting §17.12, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

Subpart C—Endangered Wildlife

§17.21 Prohibitions.

(a) Except as provided in subpart A of
this part, or under permits issued pur-
suant to §17.22 or §17.23, it is unlawful
for any person subject to the jurisdic-
tion of the United States to commit, to
attempt to commit, to solicit another
to commit or to cause to be com-
mitted, any of the acts described in
paragraphs (b) through (f) of this sec-
tion in regard to any endangered wild-
life.

(b) Import or export. It is unlawful to
import or to export any endangered
wildlife. Any shipment in transit
through the United States is an impor-
tation and an exportation, whether or
not it has entered the country for cus-
toms purposes.

(c) Take. (1) It is unlawful to take en-
dangered wildlife within the United
States, within the territorial sea of the
United States, or upon the high seas.
The high seas shall be all waters sea-
ward of the territorial sea of the
United States, except waters officially
recognized by the United States as the
territorial sea of another country,
under international law.

(2) Notwithstanding paragraph (c)(1)
of this section, any person may take
endangered wildlife in defense of his
own life or the lives of others.

(3) Notwithstanding paragraph (c)(1)
of this section, any employee or agent
of the Service, any other Federal land
management agency, the National Ma-
rine Fisheries Service, or a State con-
servation agency, who is designated by
his agency for such purposes, may,
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when acting in the course of his official
duties, take endangered wildlife with-
out a permit if such action is necessary
to:

(i) Aid a sick, injured or orphaned
specimen; or

(ii) Dispose of a dead specimen; or

(iii) Salvage a dead specimen which
may be useful for scientific study; or

(iv) Remove specimens which con-
stitute a demonstrable but nonimme-
diate threat to human safety, provided
that the taking is done in a humane
manner; the taking may involve kill-
ing or injuring only if it has not been
reasonably possible to eliminate such
threat by live-capturing and releasing
the specimen unharmed, in a remote
area.

(4) Any taking under paragraphs
(¢)(2) and (3) of this section must be re-
ported in writing to the U.S. Fish and
Wildlife Service, Office of Law Enforce-
ment, 4401 North Fairfax Drive, LE-
3000, Arlington, VA 22203, within five
days. The specimen may only be re-
tained, disposed of, or salvaged under
directions from the Office of Law En-
forcement.

(5) Notwithstanding paragraph (c)(1)
of this section, any qualified employee
or agent of a State Conservation Agen-
cy which is a party to a Cooperative
Agreement with the Service in accord-
ance with section 6(c) of the Act, who
is designated by his agency for such
purposes, may, when acting in the
course of his official duties take those
endangered species which are covered
by an approved cooperative agreement
for conservation programs in accord-
ance with the Cooperative Agreement,
provided that such taking is not rea-
sonably anticipated to result in:

(i) The death or permanent disabling
of the specimen;

(ii) The removal of the specimen
from the State where the taking oc-
curred;

(iii) The introduction of the specimen
so taken, or of any progeny derived
from such a specimen, into an area be-
yond the historical range of the spe-
cies; or

(iv) The holding of the specimen in
captivity for a period of more than 45
consecutive days.

(6) Notwithstanding paragraph (c)(1)
of this section, any person acting under
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a valid migratory bird rehabilitation
permit issued pursuant to §21.31 of this
subchapter may take endangered mi-
gratory birds without an endangered
species permit if such action is nec-
essary to aid a sick, injured, or or-
phaned endangered migratory bird,
provided the permittee:

(i) Notifies the issuing Migratory
Bird Permit Office immediately upon
receipt of such bird (contact informa-
tion for your issuing office is listed on
your permit and on the Internet at
http://offices.fws.gov); and

(ii) Disposes of or transfers such
birds, or their parts or feathers, as di-
rected by the Migratory Bird Permit
Office.

(7) Notwithstanding paragraph (c)(1)
of this section, persons exempt from
the permit requirements of §21.12(c)
and (d) of this subchapter may take
sick and injured endangered migratory
birds without an endangered species
permit in performing the activities au-
thorized under §21.12(c) and (d).

(d) Possession and other acts with un-
lawfully taken wildlife. (1) It is unlawful
to possess, sell, deliver, carry, trans-
port, or ship, by any means whatso-
ever, any endangered wildlife which
was taken in violation of paragraph (c)
of this section.

Example. A person captures a whooping
crane in Texas and gives it to a second per-
son, who puts it in a closed van and drives
thirty miles, to another location in Texas.
The second person then gives the whooping
crane to a third person, who is apprehended
with the bird in his possession. All three
have violated the law—the first by illegally
taking the whooping crane; the second by
transporting an illegally taken whooping
crane; and the third by possessing an ille-
gally taken whooping crane.

(2) Notwithstanding paragraph (d)(1)
of this section, Federal and State law
enforcement officers may possess, de-
liver, carry, transport or ship any en-
dangered wildlife taken in violation of
the Act as necessary in performing
their official duties.

(3) Notwithstanding paragraph (d)(1)
of this section, any person acting under
a valid migratory bird rehabilitation
permit issued pursuant to §21.31 of this
subchapter may possess and transport
endangered migratory birds without an
endangered species permit when such
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action is necessary to aid a sick, in-
jured, or orphaned endangered migra-
tory bird, provided the permittee:

(i) Notifies the issuing Migratory
Bird Permit Office immediately upon
receipt of such bird (contact informa-
tion for your issuing office is listed on
your permit and on the Internet at
hitp://offices.fws.gov); and

(ii) Disposes of or transfers such
birds, or their parts or feathers, as di-
rected by the Migratory Bird Permit
Office.

(4) Notwithstanding paragraph (d)(1)
of this section, persons exempt from
the permit requirements of §21.12(c)
and (d) of this subchapter may possess
and transport sick and injured endan-
gered migratory bird species without
an endangered species permit in per-
forming the activities authorized under
§21.12(c) and (d).

(e) Interstate or foreign commerce. 1t is
unlawful to deliver, receive, carry
transport, or ship in interstate or for-
eign commerce, by any means whatso-
ever, and in the course of a commercial
activity, any endangered wildlife.

(f) Sale or offer for sale. (1) It is unlaw-
ful to sell or to offer for sale in inter-
state or foreign commerce any endan-
gered wildlife.

(2) An advertisement for the sale of
endangered wildlife which carries a
warning to the effect that no sale may
be consummated until a permit has
been obtained from the U.S. Fish and
Wildlife Service shall not be considered
an offer for sale within the meaning of
this section.

(g) Captive-bred wildlife. (1) Notwith-
standing paragraphs (b), (c), (e) and (f)
of this section, any person may take;
export or re-import; deliver, receive,
carry, transport or ship in interstate or
foreign commerce, in the course of a
commercial activity; or sell or offer for
sale in interstate or foreign commerce
any endangered wildlife that is bred in
captivity in the United States provided
either that the wildlife is of a taxon
listed in paragraph (g)(6) of this sec-
tion, or that the following conditions
are met:

(i) The wildlife is of a species having
a natural geographic distribution not
including any part of the United
States, or the wildlife is of a species
that the Director has determined to be
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eligible in accordance with paragraph
(g2)(b) of this section;

(ii) The purpose of such activity is to
enhance the propagation or survival of
the affected species;

(iii) Such activity does not involve
interstate or foreign commerce, in the
course of a commercial activity, with
respect to non-living wildlife;

(iv) Each specimen of wildlife to be
re-imported is uniquely identified by a
band, tattoo or other means that was
reported in writing to an official of the
Service at a port of export prior to ex-
port from the United States; and

(v) Any person subject to the juris-
diction of the United States who en-
gages in any of the activities author-
ized by this paragraph does so in ac-
cordance with paragraphs (g) (2), (3)
and (4) of this section, and with all
other applicable regulations in this
Subchapter B.

(2) Any person subject to the jurisdic-
tion of the United States seeking to en-
gage in any of the activities authorized
by this paragraph must first register
with the Service (Office of Manage-
ment Authority, U.S. Fish and Wildlife
Service, 4401 N. Fairfax Drive, Arling-
ton, Virginia 22203). Requests for reg-
istration must be submitted on an offi-
cial application form (Form 3-200-41)
provided by the Service, and must in-
clude the following information:

(i) The types of wildlife sought to be
covered by the registration, identified
by common and scientific name to the
taxonomic level of family, genus or
species;

(ii) A description of the applicant’s
experience in maintaining and propa-
gating the types of wildlife sought to
be covered by the registration, and
when appropriate, in conducting re-
search directly related to maintaining
and propagating such wildlife;

(iii) Photograph(s) or other evidence
clearly depicting the facilities where
such wildlife will be maintained; and

(iv) a copy of the applicant’s license
or registration, if any, under the ani-
mal welfare regulations of the U.S. De-
partment of Agriculture (9 CFR part 2).

(3) Upon receiving a complete appli-
cation, the Director will decide wheth-
er or not the registration will be ap-
proved. In making this decision, the
Director will consider, in addition to
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the general criteria in §13.21(b) of this
subchapter, whether the expertise, fa-
cilities or other resources available to
the applicant appear adequate to en-
hance the propagation or survival of
the affected wildlife. Public education
activities may not be the sole basis to
justify issuance of a registration or to
otherwise establish eligibility for the
exception granted in paragraph (g)(1) of
this section. Each person so registered
must maintain accurate written
records of activities conducted under
the registration, and allow reasonable
access to Service agents for inspection
purposes as set forth in §§13.46 and
13.47. Each person registered must sub-
mit to the Director an individual writ-
ten annual report of activities, includ-
ing all births, deaths and transfers of
any type.

(4) Any person subject to the jurisdic-
tion of the United States seeking to ex-
port or conduct foreign commerce in
captive-bred endangered wildlife that
will not remain under the care of that
person must first obtain approval by
providing written evidence to satisfy
the Director that the proposed recipi-
ent of the wildlife has expertise, facili-
ties or other resources adequate to en-
hance the propagation or survival of
such wildlife and that the proposed re-
cipient will use such wildlife for pur-
poses of enhancing the propagation or
survival of the affected species.

(5)(1) The Director will use the fol-
lowing criteria to determine if wildlife
of any species having a natural geo-
graphic distribution that includes any
part of the United States is eligible for
the provisions of this paragraph:

(A) Whether there is a low demand
for taking of the species from wild pop-
ulations, either because of the success
of captive breeding or because of other
reasons, and

(B) Whether the wild populations of
the species are effectively protected
from unauthorized taking as a result of
the inaccessibility of their habitat to
humans or as a result of the effective-
ness of law enforcement.

(ii) The Director will follow the pro-
cedures set forth in the Act and in the
regulations thereunder with respect to
petitions and notification of the public
and governors of affected States when
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determining the eligibility of species
for purposes of this paragraph.

(iii) In accordance with the criteria
in paragraph (g)(5)(i) of this section,
the Director has determined the fol-
lowing species to be eligible for the
provisions of this paragraph:

Laysan duck (Anas laysanensis).

(6) Any person subject to the jurisdic-
tion of the United States seeking to en-
gage in any of the activities authorized
by paragraph (g)(1) of this section may
do so without first registering with the
Service with respect to the bar-tailed
pheasant (Syrmaticus humiae), Elliot’s
pheasant (S. ellioti), Mikado pheasant
(S. mikado), brown eared pheasant
(Crossoptilon mantchuricum), white
eared pheasant (C. crossoptilon), cheer
pheasant (Catreus wallichii), Edward’s
pheasant (Lophura edwardsi), Swinhoe’s
pheasant (L. swinhoii), Chinese monal
(Lophophorus lhuysii), and Palawan pea-
cock pheasant (Polyplectron emphanum);
parakeets of the species Neophema
pulchella and N. splendida; the Laysan
duck (Anas laysanensis); the white-
winged wood duck (Cairina scutulata);
and the inter-subspecific crossed or
“‘generic” tiger (Panthera tigris) (i e.,
specimens not identified or identifiable
as members of the Bengal, Sumatran,
Siberian or Indochinese subspecies
(Panthera tigris tigris, P.t. sumatrae, P.t.
altaica and P.t. corbetti, respectively)
provided:

(i) The purpose of such activity is to
enhance the propagation or survival of
the affected exempted species;

(ii) Such activity does not involve
interstate or foreign commerce, in the
course of a commercial activity, with
respect to non-living wildlife;

(iii) Each specimen to be re-imported
is uniquely identified by a band, tattoo
or other means that was reported in
writing to an official of the Service at
a port of export prior to export of the
specimen from the United States;

(iv) No specimens of the taxa in this
paragraph (g)(6) of this section that
were taken from the wild may be im-
ported for breeding purposes absent a
definitive showing that the need for
new bloodlines can only be met by wild
specimens, that suitable foreign-bred,
captive individuals are unavailable,
and that wild populations can sustain
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limited taking, and an import permit is
issued under §17.22;

(v) Any permanent exports of such
specimens meet the requirements of
paragraph (g)(4) of this section; and

(vi) Each person claiming the benefit
of the exception in paragraph (g)(1) of
this section must maintain accurate
written records of activities, including
births, deaths and transfers of speci-
mens, and make those records acces-
sible to Service agents for inspection
at reasonable hours as set forth in
§§13.46 and 13.47.

(h) U.S. captive-bred scimitar-horned
oryx, addar, and dama gazelle. Notwith-
standing paragraphs (b), (¢), (e), and (f)
of this section, any person subject to
the jurisdiction of the United States
may take; export or re-import; deliver,
receive, carry, transport or ship in
interstate or foreign commerce, in the
course of a commercial activity; or sell
or offer for sale in interstate or foreign
commerce live wildlife, including em-
bryos and gametes, and sport-hunted
trophies of scimitar-horned oryx (Oryxr
dammah), addax (Addax nasomaculatus),
and dama gazelle (Gazella dama) pro-
vided:

(1) The purpose of such activity is as-
sociated with the management or
transfer of live wildlife, including em-
bryos and gametes, or sport hunting in
a manner that contributes to increas-
ing or sustaining captive numbers or to
potential reintroduction to range coun-
tries;

(2) The specimen was captive-bred, in
accordance with §17.3, within the
United States;

(3) All live specimens of that species
held by the captive-breeding operation
are managed in a manner that prevents
hybridization of the species or sub-
species.

(4) All live specimens of that species
held by the captive-breeding operation
are managed in a manner that main-
tains genetic diversity.

(56) Any export of or foreign com-
merce in a specimen meets the require-
ments of paragraph (g)(4) of this sec-
tion, as well as parts 13, 14, and 23 of
this chapter;

(6) Each specimen to be re-imported
is uniquely identified by a tattoo or
other means that is reported on the
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documentation required under para-
graph (h)(5) of this section; and

(7) Each person claiming the benefit
of the exception of this paragraph (h)
must maintain accurate written
records of activities, including births,
deaths, and transfers of specimens, and
make those records accessible to Serv-
ice officials for inspection at reason-
able hours set forth in §§13.46 and 13.47
of this chapter.

(8) The sport-hunted trophy consists
of raw or tanned parts, such as bones,
hair, head, hide, hooves, horns, meat,
skull, rug, taxidermied head, shoulder,
or full body mount, of a specimen that
was taken by the hunter during a sport
hunt for personal use. It does not in-
clude articles made from a trophy,
such as worked, manufactured, or
handicraft items for use as clothing,
curios, ornamentation, jewelry, or
other utilitarian items for commercial
purposes.

[40 FR 44415, Sept. 26, 1975, as amended at 40
FR 53400, Nov. 18, 1975; 41 FR 19226, May 11,
1976; 44 FR 31580, May 31, 1979; 44 FR 54007,
Sept. 17, 1979; 58 FR 68325, Dec. 27, 1993; 63 FR
48640, Sept. 11, 1998; 68 FR 2919, Jan. 22, 2003;
68 FR 61136, Oct. 27, 2003; 70 FR 52318, Sept. 2,
2005; 73 FR 47733, Aug. 14, 2008]

§17.22 Permits for scientific purposes,
enhancement of propagation or sur-
vival, or for incidental taking.

Upon receipt of a complete applica-
tion, the Director may issue a permit
authorizing any activity otherwise pro-
hibited by §17.21, in accordance with
the issuance criteria of this section, for
scientific purposes, for enhancing the
propagation or survival, or for the inci-
dental taking of endangered wildlife.
Such permits may authorize a single
transaction, a series of transactions, or
a number of activities over a specific
period of time. (See §17.32 for permits
for threatened species.) The Director
shall publish notice in the FEDERAL
REGISTER of each application for a per-
mit that is made under this section.
Each notice shall invite the submission
from interested parties, within 30 days
after the date of the notice, of written
data, views, or arguments with respect
to the application. The 30-day period
may be waived by the Director in an
emergency situation where the life or
health of an endangered animal is
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limited taking, and an import permit is
issued under §17.22;

(v) Any permanent exports of such
specimens meet the requirements of
paragraph (g)(4) of this section; and

(vi) Each person claiming the benefit
of the exception in paragraph (g)(1) of
this section must maintain accurate
written records of activities, including
births, deaths and transfers of speci-
mens, and make those records acces-
sible to Service agents for inspection
at reasonable hours as set forth in
§§13.46 and 13.47.

(h) U.S. captive-bred scimitar-horned
oryx, addar, and dama gazelle. Notwith-
standing paragraphs (b), (¢), (e), and (f)
of this section, any person subject to
the jurisdiction of the United States
may take; export or re-import; deliver,
receive, carry, transport or ship in
interstate or foreign commerce, in the
course of a commercial activity; or sell
or offer for sale in interstate or foreign
commerce live wildlife, including em-
bryos and gametes, and sport-hunted
trophies of scimitar-horned oryx (Oryxr
dammah), addax (Addax nasomaculatus),
and dama gazelle (Gazella dama) pro-
vided:

(1) The purpose of such activity is as-
sociated with the management or
transfer of live wildlife, including em-
bryos and gametes, or sport hunting in
a manner that contributes to increas-
ing or sustaining captive numbers or to
potential reintroduction to range coun-
tries;

(2) The specimen was captive-bred, in
accordance with §17.3, within the
United States;

(3) All live specimens of that species
held by the captive-breeding operation
are managed in a manner that prevents
hybridization of the species or sub-
species.

(4) All live specimens of that species
held by the captive-breeding operation
are managed in a manner that main-
tains genetic diversity.

(56) Any export of or foreign com-
merce in a specimen meets the require-
ments of paragraph (g)(4) of this sec-
tion, as well as parts 13, 14, and 23 of
this chapter;

(6) Each specimen to be re-imported
is uniquely identified by a tattoo or
other means that is reported on the
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documentation required under para-
graph (h)(5) of this section; and

(7) Each person claiming the benefit
of the exception of this paragraph (h)
must maintain accurate written
records of activities, including births,
deaths, and transfers of specimens, and
make those records accessible to Serv-
ice officials for inspection at reason-
able hours set forth in §§13.46 and 13.47
of this chapter.

(8) The sport-hunted trophy consists
of raw or tanned parts, such as bones,
hair, head, hide, hooves, horns, meat,
skull, rug, taxidermied head, shoulder,
or full body mount, of a specimen that
was taken by the hunter during a sport
hunt for personal use. It does not in-
clude articles made from a trophy,
such as worked, manufactured, or
handicraft items for use as clothing,
curios, ornamentation, jewelry, or
other utilitarian items for commercial
purposes.

[40 FR 44415, Sept. 26, 1975, as amended at 40
FR 53400, Nov. 18, 1975; 41 FR 19226, May 11,
1976; 44 FR 31580, May 31, 1979; 44 FR 54007,
Sept. 17, 1979; 58 FR 68325, Dec. 27, 1993; 63 FR
48640, Sept. 11, 1998; 68 FR 2919, Jan. 22, 2003;
68 FR 61136, Oct. 27, 2003; 70 FR 52318, Sept. 2,
2005; 73 FR 47733, Aug. 14, 2008]

§17.22 Permits for scientific purposes,
enhancement of propagation or sur-
vival, or for incidental taking.

Upon receipt of a complete applica-
tion, the Director may issue a permit
authorizing any activity otherwise pro-
hibited by §17.21, in accordance with
the issuance criteria of this section, for
scientific purposes, for enhancing the
propagation or survival, or for the inci-
dental taking of endangered wildlife.
Such permits may authorize a single
transaction, a series of transactions, or
a number of activities over a specific
period of time. (See §17.32 for permits
for threatened species.) The Director
shall publish notice in the FEDERAL
REGISTER of each application for a per-
mit that is made under this section.
Each notice shall invite the submission
from interested parties, within 30 days
after the date of the notice, of written
data, views, or arguments with respect
to the application. The 30-day period
may be waived by the Director in an
emergency situation where the life or
health of an endangered animal is
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threatened and no reasonable alter-
native is available to the applicant.
Notice of any such waiver shall be pub-
lished in the FEDERAL REGISTER within
10 days following issuance of the per-
mit.

(a)(1) Application requirements for per-
mits for scientific purposes or for the en-
hancement of propagation or survival. A
person wishing to get a permit for an
activity prohibited by §17.21 submits
an application for activities under this
paragraph. The Service provides Form
3-200 for the application to which all of
the following must be attained:

(i) The common and scientific names
of the species sought to the covered by
the permit, as well as the number, age,
and sex of such species, and the activ-
ity sought to be authorized (such as
taking, exporting, selling in interstate
commerce);

(ii) A statement as to whether, at the
time of application, the wildlife sought
to be covered by the permit (A) is still
in the wild, (B) has already been re-
moved from the wild, or (C) was born in
captivity;

(iii) A resume of the applicant’s at-
tempts to obtain the wildlife sought to
be covered by the permit in a manner
which would not cause the death or re-
moval from the wild of such wildlife;

(iv) If the wildlife sought to be cov-
ered by the permit has already been re-
moved from the wild, the country and
place where such removal occurred; if
the wildlife sought to be covered by the
permit was born in captivity, the coun-
try and place where such wildlife was
born;

(v) A complete description and ad-
dress of the institution or other facil-
ity where the wildlife sought to be cov-
ered by the permit will be used, dis-
played, or maintained;

(vi) If the applicant seeks to have
live wildlife covered by the permit, a
complete description, including photo-
graphs or diagrams, of the facilities to
house and/or care for the wildlife and a
resume of the experience of those per-
son who will be caring for the wildlife;

(vii) A full statement of the reasons
why the applicant is justified in ob-
taining a permit including the details
of the activities sought to be author-
ized by the permit;
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(viii) If the application is for the pur-
pose of enhancement of propagation, a
statement of the applicant’s willing-
ness to participate in a cooperative
breeding program and to maintain or
contribute data to a studbook;

(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (a)(1) of this section,
the Director will decide whether or not
a permit should be issued. In making
this decision, the Director shall con-
sider, in addition to the general cri-
teria in §13.21(b) of this subchapter, the
following factors:

(i) Whether the purpose for which the
permit is required is adequate to jus-
tify removing from the wild or other-
wise changing the status of the wildlife
sought to be covered by the permit;

(ii) The probable direct and indirect
effect which issuing the permit would
have on the wild populations of the
wildlife sought to be covered by the
permit;

(iii) Whether the permit, if issued,
would in any way, directly or indi-
rectly, conflict with any known pro-
gram intended to enhance the survival
probabilities of the population from
which the wildlife sought to be covered
by the permit was or would be re-
moved;

(iv) Whether the purpose for which
the permit is required would be likely
to reduce the threat of extinction fac-
ing the species of wildlife sought to be
covered by the permit;

(v) The opinions or views of scientists
or other persons or organizations hav-
ing expertise concerning the wildlife or
other matters germane to the applica-
tion; and

(vi) Whether the expertise, facilities,
or other resources available to the ap-
plicant appear adequate to successfully
accomplish the objectives stated in the
application.

(3) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit
issued under this paragraph shall be
subject to the special condition that
the escape of living wildlife covered by
the permit shall be immediately re-
ported to the Service office designated
in the permit.

(4) Duration of permits. The duration
of permits issued under this paragraph
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shall be designated on the face of the
permit.

(b)(1) Application requirements for per-
mits for incidental taking. A person wish-
ing to get a permit for an activity pro-
hibited by §17.21(c) submits an applica-
tion for activities under this para-
graph. The Service provides Form 3-200
for the application to which all of the
following must be attached:

(i) A complete description of the ac-
tivity sought to be authorized;

(ii) The common and scientific names
of the species sought to be covered by
the permit, as well as the number, age,
and sex of such species, if known;

(iii) A conservation plan that speci-
fies:

(A) The impact that will likely result
from such taking;

(B) What steps the applicant will
take to monitor, minimize, and miti-
gate such impacts, the funding that
will be available to implement such
steps, and the procedures to be used to
deal with unforeseen circumstances;

(C) What alternative actions to such
taking the applicant considered and
the reasons why such alternatives are
not proposed to be utilized; and

(D) Such other measures that the Di-
rector may require as being necessary
or appropriate for purposes of the plan;

(2) Issuance criteria. (i) Upon receiving
an application completed in accordance
with paragraph (b)(1) of this section,
the Director will decide whether or not
a permit should be issued. The Director
shall consider the general issuance cri-
teria in §13.21(b) of this subchapter, ex-
cept for §13.21(b)(4), and shall issue the
permit if he or she finds that:

(A) The taking will be incidental;

(B) The applicant will, to the max-
imum extent practicable, minimize and
mitigate the impacts of such takings;

(C) The applicant will ensure that
adequate funding for the conservation
plan and procedures to deal with un-
foreseen circumstances will be pro-
vided;

(D) The taking will not appreciably
reduce the likelihood of the survival
and recovery of the species in the wild;

(E) The measures, if any, required
under paragraph (b)(1)@ii)(D) of this
section will be met; and
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(F) He or she has received such other
assurances as he or she may require
that the plan will be implemented.

(ii) In making his or her decision, the
Director shall also consider the antici-
pated duration and geographic scope of
the applicant’s planned activities, in-
cluding the amount of listed species
habitat that is involved and the degree
to which listed species and their habi-
tats are affected.

(38) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit
issued under this paragraph shall con-
tain such terms and conditions as the
Director deems necessary or appro-
priate to carry out the purposes of the
permit and the conservation plan in-
cluding, but not limited to, monitoring
and reporting requirements deemed
necessary for determining whether
such terms and conditions are being
complied with. The Director shall rely
upon existing reporting requirements
to the maximum extent practicable.

(4) Duration of permits. The duration
of permits issued under this paragraph
shall be sufficient to provide adequate
assurances to the permittee to commit
funding necessary for the activities au-
thorized by the permit, including con-
servation activities and land use re-
strictions. In determining the duration
of a permit, the Director shall consider
the duration of the planned activities,
as well as the possible positive and neg-
ative effects associated with permits of
the proposed duration on listed species,
including the extent to which the con-
servation plan will enhance the habitat
of listed species and increase the long-
term survivability of such species.

(b) Assurances provided to permittee in
case of changed or unforeseen Cir-
cumstances. The assurances in this
paragraph (b)(6) apply only to inci-
dental take permits issued in accord-
ance with paragraph (b)(2) of this sec-
tion where the conservation plan is
being properly implemented, and apply
only with respect to species adequately
covered by the conservation plan.
These assurances cannot be provided to
Federal agencies. This rule does not
apply to incidental take permits issued
prior to March 25, 1998. The assurances
provided in incidental take permits
issued prior to March 25, 1998 remain in
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effect, and those permits will not be re-
vised as a result of this rulemaking.

(i) Changed circumstances provided for
in the plan. If additional conservation
and mitigation measures are deemed
necessary to respond to changed cir-
cumstances and were provided for in
the plan’s operating conservation pro-
gram, the permittee will implement
the measures specified in the plan.

(ii) Changed circumstances not provided
for in the plan. If additional conserva-
tion and mitigation measures are
deemed necessary to respond to
changed circumstances and such meas-
ures were not provided for in the plan’s
operating conservation program, the
Director will not require any conserva-
tion and mitigation measures in addi-
tion to those provided for in the plan
without the consent of the permittee,
provided the plan is being properly im-
plemented.

(iii) Unforeseen circumstances. (A) In
negotiating unforeseen circumstances,
the Director will not require the com-
mitment of additional land, water, or
financial compensation or additional
restrictions on the use of land, water,
or other natural resources beyond the
level otherwise agreed upon for the spe-
cies covered by the conservation plan
without the consent of the permittee.

(B) If additional conservation and
mitigation measures are deemed nec-
essary to respond to unforeseen cir-
cumstances, the Director may require
additional measures of the permittee
where the conservation plan is being
properly implemented, but only if such
measures are limited to modifications
within conserved habitat areas, if any,
or to the conservation plan’s operating
conservation program for the affected
species, and maintain the original
terms of the conservation plan to the
maximum extent possible. Additional
conservation and mitigation measures
will not involve the commitment of ad-
ditional land, water or financial com-
pensation or additional restrictions on
the use of land, water, or other natural
resources otherwise available for devel-
opment or use under the original terms
of the conservation plan without the
consent of the permittee.

(C) The Director will have the burden
of demonstrating that unforeseen cir-
cumstances exist, using the best sci-
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entific and commercial data available.
These findings must be clearly docu-
mented and based upon reliable tech-
nical information regarding the status
and habitat requirements of the af-
fected species. The Director will con-
sider, but not be limited to, the fol-
lowing factors:

(1) Size of the current range of the af-
fected species;

(2) Percentage of range adversely af-
fected by the conservation plan;

(3) Percentage of range conserved by
the conservation plan;

(4) Ecological significance of that
portion of the range affected by the
conservation plan;

(5) Level of knowledge about the af-
fected species and the degree of speci-
ficity of the species’ conservation pro-
gram under the conservation plan; and

(6) Whether failure to adopt addi-
tional conservation measures would ap-
preciably reduce the likelihood of sur-
vival and recovery of the affected spe-
cies in the wild.

(6) Nothing in this rule will be con-
strued to limit or constrain the Direc-
tor, any Federal, State, local, or Tribal
government agency, or a private enti-
ty, from taking additional actions at
its own expense to protect or conserve
a species included in a conservation
plan.

(7) Discontinuance of permit activity.
Notwithstanding the provisions of
§13.26 of this subchapter, a permittee
under this paragraph (b) remains re-
sponsible for any outstanding mini-
mization and mitigation measures re-
quired under the terms of the permit
for take that occurs prior to surrender
of the permit and such minimization
and mitigation measures as may be re-
quired pursuant to the termination
provisions of an implementing agree-
ment, habitat conservation plan, or
permit even after surrendering the per-
mit to the Service pursuant to §13.26 of
this subchapter. The permit shall be
deemed canceled only upon a deter-
mination by the Service that such
minimization and mitigation measures
have been implemented. Upon sur-
render of the permit, no further take
shall be authorized under the terms of
the surrendered permit.





§17.22

(8) Criteria for revocation. A permit
issued under paragraph (b) of this sec-
tion may not be revoked for any reason
except those set forth in §13.28(a)(1)
through (4) of this subchapter or unless
continuation of the permitted activity
would be inconsistent with the cri-
terion set forth in 16 TU.S.C.
15639(a)(2)(B)(iv) and the inconsistency
has not been remedied.

(c)(1) Application requirements for per-
mits for the enhancement of survival
through Safe Harbor Agreements. The ap-
plicant must submit an application for
a permit under this paragraph (c) to
the appropriate Regional Director, U.S.
Fish and Wildlife Service, for the Re-
gion where the applicant resides or
where the proposed activity is to occur
(for appropriate addresses, see 50 CFR
10.22), if the applicant wishes to engage
in any activity prohibited by §17.21.
The applicant must submit an official
Service application form (3-200.54) that
includes the following information:

(i) The common and scientific names
of the listed species for which the ap-
plicant requests incidental take au-
thorization;

(ii) A description of how incidental
take of the listed species pursuant to
the Safe Harbor Agreement is likely to
occur, both as a result of management
activities and as a result of the return
to baseline; and

(iii) A Safe Harbor Agreement that
complies with the requirements of the
Safe Harbor policy available from the
Service.

(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (c)(1) of this section,
the Director will decide whether or not
to issue a permit. The Director shall
consider the general issuance criteria
in §13.21(b) of this subchapter, except
for §13.21(b)(4), and may issue the per-
mit if he or she finds:

(i) The take will be incidental to an
otherwise lawful activity and will be in
accordance with the terms of the Safe
Harbor Agreement;

(ii) The implementation of the terms
of the Safe Harbor Agreement is rea-
sonably expected to provide a net con-
servation benefit to the affected listed
species by contributing to the recovery
of listed species included in the permit,
and the Safe Harbor Agreement other-
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wise complies with the Safe Harbor
policy available from the Service;

(iii) The probable direct and indirect
effects of any authorized take will not
appreciably reduce the likelihood of
survival and recovery in the wild of
any listed species;

(iv) Implementation of the terms of
the Safe Harbor Agreement is con-
sistent with applicable Federal, State,
and Tribal laws and regulations;

(v) Implementation of the terms of
the Safe Harbor Agreement will not be
in conflict with any ongoing conserva-
tion or recovery programs for listed
species covered by the permit; and

(vi) The applicant has shown capa-
bility for and commitment to imple-
menting all of the terms of the Safe
Harbor Agreement.

(3) Permit conditions. In addition to
any applicable general permit condi-
tions set forth in part 13 of this sub-
chapter, every permit issued under this
paragraph (c) is subject to the fol-
lowing special conditions:

(i) A requirement for the partici-
pating property owner to notify the
Service of any transfer of lands subject
to a Safe Harbor Agreement;

(ii) When appropriate, a requirement
for the permittee to give the Service
reasonable advance notice (generally
at least 30 days) of when he or she ex-
pects to incidentally take any listed
species covered under the permit. Such
notification will provide the Service
with an opportunity to relocate af-
fected individuals of the species, if pos-
sible and appropriate; and

(iii) Any additional requirements or
conditions the Director deems nec-
essary or appropriate to carry out the
purposes of the permit and the Safe
Harbor Agreement.

(4) Permit effective date. Permits
issued under this paragraph (c) become
effective the day of issuance for species
covered by the Safe Harbor Agreement.

(5) Assurances provided to permittee. (1)
The assurances in paragraph (c)(b) (ii)
of this section (c)(5) apply only to Safe
Harbor permits issued in accordance
with paragraph (c)(2) of this section
where the Safe Harbor Agreement is
being properly implemented, and apply
only with respect to species covered by
the Agreement and permit. These as-
surances cannot be provided to Federal
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agencies. The assurances provided in
this section apply only to Safe Harbor
permits issued after July 19, 1999.

(ii) The Director and the permittee
may agree to revise or modify the man-
agement measures set forth in a Safe
Harbor Agreement if the Director de-
termines that such revisions or modi-
fications do not change the Director’s
prior determination that the Safe Har-
bor Agreement is reasonably expected
to provide a net conservation benefit to
the listed species. However, the Direc-
tor may not require additional or dif-
ferent management activities to be un-
dertaken by a permittee without the
consent of the permittee.

(6) Additional actions. Nothing in this
rule will be construed to limit or con-
strain the Director, any Federal, State,
local or Tribal government agency, or
a private entity, from taking addi-
tional actions at its own expense to
protect or conserve a species included
in a Safe Harbor Agreement.

(7) Criteria for revocation. The Direc-
tor may not revoke a permit issued
under paragraph (c) of this section ex-
cept as provided in this paragraph. The
Director may revoke a permit for any
reason set forth in §13.28(a)(1) through
(4) of this subchapter. The Director
may revoke a permit if continuation of
the permitted activity would either ap-
preciably reduce the likelihood of sur-
vival and recovery in the wild of any
listed species or directly or indirectly
alter designated critical habitat such
that it appreciably diminishes the
value of that critical habitat for both
the survival and recovery of a listed
species. Before revoking a permit for
either of the latter two reasons, the Di-
rector, with the consent of the per-
mittee, will pursue all appropriate op-
tions to avoid permit revocation. These
options may include, but are not lim-
ited to: extending or modifying the ex-
isting permit, capturing and relocating
the species, compensating the land-
owner to forgo the activity, purchasing
an easement or fee simple interest in
the property, or arranging for a third-
party acquisition of an interest in the
property.

(8) Duration of permits. The duration
of permits issued under this paragraph
(c) must be sufficient to provide a net
conservation benefit to species covered
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in the enhancement of survival permit.
In determining the duration of a per-
mit, the Director will consider the du-
ration of the planned activities, as well
as the positive and negative effects as-
sociated with permits of the proposed
duration on covered species, including
the extent to which the conservation
activities included in the Safe Harbor
Agreement will enhance the survival
and contribute to the recovery of listed
species included in the permit.

(d)(Q) Application requirements for per-
mits for the enhancement of survival
through Candidate Conservation Agree-
ments with Assurances. The applicant
must submit an application for a per-
mit under this paragraph (d) to the ap-
propriate Regional Director, U.S. Fish
and Wildlife Service, for the Region
where the applicant resides or where
the proposed activity is to occur (for
appropriate addresses, see 50 CFR
10.22). When a species covered by a Can-
didate Conservation Agreement with
Assurances is listed as endangered and
the applicant wishes to engage in ac-
tivities identified in the Agreement
and otherwise prohibited by §17.31, the
applicant must apply for an enhance-
ment of survival permit for species
covered by the Agreement. The permit
will become valid if and when covered
proposed, candidate or other unlisted
species is listed as an endangered spe-
cies. The applicant must submit an of-
ficial Service application form (3-
200.54) that includes the following in-
formation:

(i) The common and scientific names
of the species for which the applicant
requests incidental take authorization;

(ii) A description of the land use or
water management activity for which
the applicant requests incidental take
authorization; and

(iii) A Candidate Conservation Agree-
ment that complies with the require-
ments of the Candidate Conservation
Agreement with Assurances policy
available from the Service.

(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (d)(1) of this section,
the Director will decide whether or not
to issue a permit. The Director shall
consider the general issuance criteria
in §13.21(b) of this subchapter, except
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for §13.21(b)(4), and may issue the per-
mit if he or she finds:

(i) The take will be incidental to an
otherwise lawful activity and will be in
accordance with the terms of the Can-
didate Conservation Agreement;

(ii) The Candidate Conservation
Agreement complies with the require-
ments of the Candidate Conservation
Agreement with Assurances policy
available from the Service;

(iii) The probable direct and indirect
effects of any authorized take will not
appreciably reduce the likelihood of
survival and recovery in the wild of
any species;

(iv) Implementation of the terms of
the Candidate Conservation Agreement
is consistent with applicable Federal,
State, and Tribal laws and regulations;

(v) Implementation of the terms of
the Candidate Conservation Agreement
will not be in conflict with any ongoing
conservation programs for species cov-
ered by the permit; and

(vi) The applicant has shown capa-
bility for and commitment to imple-
menting all of the terms of the Can-
didate Conservation Agreement.

(3) Permit conditions. In addition to
any applicable general permit condi-
tions set forth in part 13 of this sub-
chapter, every permit issued under this
paragraph (d) is subject to the fol-
lowing special conditions:

(i) A requirement for the property
owner to notify the Service of any
transfer of lands subject to a Candidate
Conservation Agreement;

(ii) When appropriate, a requirement
for the permittee to give the Service
reasonable advance notice (generally
at least 30 days) of when he or she ex-
pects to incidentally take any listed
species covered under the permit. Such
notification will provide the Service
with an opportunity to relocate af-
fected individuals of the species, if pos-
sible and appropriate; and

(iii) Any additional requirements or
conditions the Director deems nec-
essary or appropriate to carry out the
purposes of the permit and the Can-
didate Conservation Agreement.

(4) Permit effective date. Permits
issued under this paragraph (d) become
effective for a species covered by a
Candidate Conservation Agreement on
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the effective date of a final rule that
lists a covered species as endangered.

(5) Assurances provided to permittee in
case of changed or unforeseen cir-
cumstances. The assurances in this
paragraph (d)(5) apply only to permits
issued in accordance with paragraph
(d)(2) where the Candidate Conserva-
tion with Assurances Agreement is
being properly implemented, and apply
only with respect to species adequately
covered by the Candidate Conservation
with Assurances Agreement. These as-
surances cannot be provided to Federal
agencies.

(1) Changed circumstances provided for
in the Agreement. If the Director deter-
mines that additional conservation
measures are necessary to respond to
changed circumstances and these meas-
ures were set forth in the Agreement,
the permittee will implement the
measures specified in the Agreement.

(i1) Changed circumstances not provided
for in the Agreement. If the Director de-
termines that additional conservation
measures not provided for in the Agree-
ment are necessary to respond to
changed circumstances, the Director
will not require any conservation
measures in addition to those provided
for in the Agreement without the con-
sent of the permittee, provided the
Agreement is being properly imple-
mented.

(iii) Unforeseen circumstances. (A) In
negotiating unforeseen circumstances,
the Director will not require the com-
mitment of additional land, water, or
financial compensation or additional
restrictions on the use of land, water,
or other natural resources beyond the
level otherwise agreed upon for the spe-
cies covered by the Agreement without
the consent of the permittee.

(B) If the Director determines addi-
tional conservation measures are nec-
essary to respond to unforeseen cir-
cumstances, the Director may require
additional measures of the permittee
where the Agreement is being properly
implemented, but only if such meas-
ures maintain the original terms of the
Agreement to the maximum extent
possible. Additional conservation
measures will not involve the commit-
ment of additional land, water, or fi-
nancial compensation or additional re-
strictions on the use of land, water, or
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other natural resources otherwise
available for development or use under
the original terms of the Agreement
without the consent of the permittee.

(C) The Director will have the burden
of demonstrating that unforeseen cir-
cumstances exist, using the best sci-
entific and commercial data available.
These findings must be clearly docu-
mented and based upon reliable tech-
nical information regarding the status
and habitat requirements of the af-
fected species. The Director will con-
sider, but not be limited to, the fol-
lowing factors:

(1) Size of the current range of the af-
fected species;

(2) Percentage of range adversely af-
fected by the Agreement;

(3) Percentage of range conserved by
the Agreement;

(4) Ecological significance of that
portion of the range affected by the
Agreement;

(5) Level of knowledge about the af-
fected species and the degree of speci-
ficity of the species’ conservation pro-
gram under the Agreement; and

(6) Whether failure to adopt addi-
tional conservation measures would ap-
preciably reduce the likelihood of sur-
vival and recovery of the affected spe-
cies in the wild.

(6) Additional actions. Nothing in this
rule will be construed to limit or con-
strain the Director, any Federal, State,
local or Tribal government agency, or
a private entity, from taking addi-
tional actions at its own expense to
protect or conserve a species included
in a Candidate Conservation with As-
surances Agreement.

(T) Criteria for revocation. The Direc-
tor may not revoke a permit issued
under paragraph (d) of this section ex-
cept as provided in this paragraph. The
Director may revoke a permit for any
reason set forth in §13.28(a)(1) through
(4) of this subchapter. The Director
may revoke a permit if continuation of
the permitted activity would either ap-
preciably reduce the likelihood of sur-
vival and recovery in the wild of any
listed species or directly or indirectly
alter designated critical habitat such
that it appreciably diminishes the
value of that critical habitat for both
the survival and recovery of a listed
species. Before revoking a permit for
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either of the latter two reasons, the Di-
rector, with the consent of the per-
mittee, will pursue all appropriate op-
tions to avoid permit revocation. These
options may include, but are not lim-
ited to: extending or modifying the ex-
isting permit, capturing and relocating
the species, compensating the land-
owner to forgo the activity, purchasing
an easement or fee simple interest in
the property, or arranging for a third-
party acquisition of an interest in the
property.

(8) Duration of the Candidate Conserva-
tion Agreement. The duration of a Can-
didate Conservation Agreement cov-
ered by a permit issued under this
paragraph (d) must be sufficient to en-
able the Director to determine that the
benefits of the conservation measures
in the Agreement, when combined with
those benefits that would be achieved if
it is assumed that the conservation
measures would also be implemented
on other necessary properties, would
preclude or remove any need to list the
species covered by the Agreement.

(e) Objection to permit issuance. (1) In
regard to any notice of a permit appli-
cation published in the FEDERAL REG-
ISTER, any interested party that ob-
jects to the issuance of a permit, in
whole or in part, may, during the com-
ment period specified in the notice, re-
quest notification of the final action to
be taken on the application. A separate
written request shall be made for each
permit application. Such a request
shall specify the Service’s permit ap-
plication number and state the reasons
why that party believes the applicant
does not meet the issuance criteria
contained in §§13.21 and 17.22 of this
subchapter or other reasons why the
permit should not be issued.

(2) If the Service decides to issue a
permit contrary to objections received
pursuant to paragraph (c)(1) of this sec-
tion, then the Service shall, at least
ten days prior to issuance of the per-
mit, make reasonable efforts to con-
tact by telephone or other expedient
means, any party who has made a re-
quest pursuant to paragraph (c)(1) of
this section and inform that party of
the issuance of the permit. However,
the Service may reduce the time period
or dispense with such notice if it deter-
mines that time is of the essence and
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that delay in issuance of the permit
would: (i) Harm the specimen or popu-
lation involved; or (ii) unduly hinder
the actions authorized under the per-
mit.

(3) The Service will notify any party
filing an objection and request for no-
tice under paragraph (c)(1) of this sec-
tion of the final action taken on the
application, in writing. If the Service
has reduced or dispensed with the no-
tice period referred to in paragraph
(c)(2) of this section, it will include its
reasons therefore in such written no-
tice.

[50 FR 39687, Sept. 30, 1985, as amended at 63
FR 8871, Feb. 23, 1998; 63 FR 52635, Oct. 1, 1998;
64 FR 32711, June 17, 1999; 64 FR 52676, Sept.
30, 1999; 69 FR 24092, May 3, 2004; 69 FR 29670,
May 25, 2004; 69 FR 71731, Dec. 10, 2004]

§17.23 Economic hardship permits.

Upon receipt of a complete applica-
tion, the Director may issue a permit
authorizing any activity otherwise pro-
hibited by §17.21, in accordance with
the issuance criteria of this section in
order to prevent undue economic hard-
ship. The Director shall publish notice
in the FEDERAL REGISTER of each appli-
cation for a permit that is made under
this section. Each notice shall invite
the submission from interested parties,
within 30 days after the date of the no-
tice, of written data, views, or argu-
ments with respect to the application.
The 30-day period may be waived by
the Director in an emergency situation
where the life or health of an endan-
gered animal is threatened and no rea-
sonable alternative is available to the
applicant. Notice of any such waiver
shall be published in the FEDERAL REG-
ISTER within 10 days following issuance
of the permit.

(a) Application requirements. Applica-
tions for permits under this section
must be submitted to the Director by
the person allegedly suffering undue
economic hardship because his desired
activity is prohibited by §17.21. Each
application must be submitted on an
official application form (Form 3-200)
provided by the Service, and must in-
clude, as an attachment, all of the in-
formation required in §17.22 plus the
following additional information:
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(1) The possible legal, economic or
subsistence alternatives to the activity
sought to be authorized by the permit;

(2) A full statement, accompanied by
copies of all relevant contracts and
correspondence, showing the appli-
cant’s involvement with the wildlife
sought to be covered by the permit (as
well as his involvement with similar
wildlife), including, where applicable,
that portion of applicant’s income de-
rived from the taking of such wildlife,
or the subsistence use of such wildlife,
during the calendar year immediately
preceding either the notice in the FED-
ERAL REGISTER of review of the status
of the species or of the proposal to list
such wildlife as endangered, whichever
is earliest;

(3) Where applicable, proof of a con-
tract or other binding legal obligation
which:

(i) Deals specifically with the wildlife
sought to be covered by the permit;

(ii) Became binding prior to the date
when the notice of a review of the sta-
tus of the species or the notice of pro-
posed rulemaking proposing to list
such wildlife as endangered was pub-
lished in the FEDERAL REGISTER,
whichever is earlier; and

(iii) Will cause monetary loss of a
given dollar amount if the permit
sought under this section is not grant-
ed.

(b) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (a) of this section, the
Director will decide whether or not a
permit should be issued under any of
the three categories of economic hard-
ship, as defined in section 10(b)(2) of
the Act. In making his decisions, the
Director shall consider, in addition to
the general criteria in §13.21(b) of this
subchapter, the following factors:

(1) Whether the purpose for which the
permit is being requested is adequate
to justify removing from the wild or
otherwise changing the status of the
wildlife sought to be covered by the
permit;

(2) The probable direct and indirect
effect which issuing the permit would
have on the wild populations of the
wildlife sought to be covered by the
permit;
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(3) The economic, legal, subsistence,
or other alternatives or relief available
to the applicant;

(4) The amount of evidence that the
applicant was in fact party to a con-
tract or other binding legal obligation
which;

(i) Deals specifically with the wildlife
sought to be covered by the permit;
and

(ii) Became binding prior to the date
when the notice of a review of the sta-
tus of the species or the notice of pro-
posed rulemaking proposing to list
such wildlife as endangered was pub-
lished in the FEDERAL REGISTER,
whichever is earlier.

(5) The severity of economic hardship
which the contract or other binding
legal obligation referred to in para-
graph (b)(4) of this section would cause
if the permit were denied;

(6) Where applicable, the portion of
the applicant’s income which would be
lost if the permit were denied, and the
relationship of that portion to the bal-
ance of his income;

(7) Where applicable, the nature and
extent of subsistence taking generally
by the applicant; and

(8) The likelihood that applicant can
reasonably carry out his desired activ-
ity within one year from the date a no-
tice is published in the FEDERAL REG-
ISTER to review status of such wildlife,
or to list such wildlife as endangered,
whichever is earlier.

(c) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit
issued under this section shall be sub-
ject to the following special conditions:

(1) In addition to any reporting re-
quirements contained in the permit
itself, the permittee shall also submit
to the Director a written report of his
activities pursuant to the permit. Such
report must be postmarked or actually
delivered no later than 10 days after
completion of the activity.

(2) The death or escape of all living
wildlife covered by the permit shall be
immediately reported to the Service’s
office designated in the permit.

(d) Duration of permits issued under
this section shall be designated on the
face of the permit. No permit issued
under this section, however, shall be
valid for more than one year from the
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date a notice is published in the FED-
ERAL REGISTER to review status of such
wildlife, or to list such wildlife as en-
dangered, whichever is earlier.

[40 FR 44415, Sept. 26, 1975, as amended at 40
FR 53400, Nov. 18, 1975; 40 FR 58307, Dec. 16,
1975; 50 FR 39688, Sept. 30, 1985]

Subpart D—Threatened Wildlife

§17.31 Prohibitions.

(a) Except as provided in subpart A of
this part, or in a permit issued under
this subpart, all of the provisions in
§17.21 shall apply to threatened wild-
life, except §17.21(c)(5).

(b) In addition to any other provi-
sions of this part 17, any employee or
agent of the Service, of the National
Marine Fisheries Service, or of a State
conservation agency which is operating
a conservation program pursuant to
the terms of a Cooperative Agreement
with the Service in accordance with
section 6(c) of the Act, who is des-
ignated by his agency for such pur-
poses, may, when acting in the course
of his official duties, take those threat-
ened species of wildlife which are cov-
ered by an approved cooperative agree-
ment to carry out conservation pro-
grams.

(c) Whenever a special rule in §§17.40
to 17.48 applies to a threatened species,
none of the provisions of paragraphs (a)
and (b) of this section will apply. The
special rule will contain all the appli-
cable prohibitions and exceptions.

[43 FR 18181, Apr. 28, 1978, as amended at 44
FR 31580, May 31, 1979; 70 FR 10503, Mar. 4,
2005]

§17.32

Upon receipt of a complete applica-
tion the Director may issue a permit
for any activity otherwise prohibited
with regard to threatened wildlife.
Such permit shall be governed by the
provisions of this section unless a spe-
cial rule applicable to the wildlife, ap-
pearing in §§17.40 to 17.48, of this part
provides otherwise. Permits issued
under this section must be for one of
the following purposes: Scientific pur-
poses, or the enhancement of propaga-
tion or survival, or economic hardship,
or zoological exhibition, or educational

Permits—general.
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purposes, or incidental taking, or spe-
cial purposes consistent with the pur-
poses of the Act. Such permits may au-
thorize a single transaction, a series of
transactions, or a number of activities
over a specific period of time.

(a)(1) Application requirements for per-
mits for scientific purposes, or the en-
hancement of propagation or survival, or
economic hardship, or zoological exhi-
bition, or educational purposes, or special
purposes consistent with the purposes of
the Act. A person wishing to get a per-
mit for an activity prohibited by §17.31
submits an application for activities
under this paragraph. The Service pro-
vides Form 3-200 for the application to
which as much of the following infor-
mation relating to the purpose of the
permit must be attached:

(i) The Common and scientific names
of the species sought to be covered by
the permit, as well as the number, age,
and sex of such species, and the activ-
ity sought to be authorized (such as
taking, exporting, selling in interstate
commerce);

(i1) A statement as to whether, at the
time of application, the wildlife sought
to be covered by the permit (A) is still
in the wild, (B) has already been re-
moved from the wild, or (C) was born in
captivity;

(iii) A resume of the applicant’s at-
tempts to obtain the wildlife sought to
be covered by the permit in a manner
which would not cause the death or re-
moval from the wild of such wildlife;

(iv) If the wildlife sought to be cov-
ered by the permit has already been re-
moved from the wild, the country and
place where such removal occurred; if
the wildlife sought to be covered by
permit was born in captivity, the coun-
try and place where such wildlife was
born;

(v) A complete description and ad-
dress of the institution or other facil-
ity where the wildlife sought to be cov-
ered by the permit will be used, dis-
played, or maintained;

(vi) If the applicant seeks to have
live wildlife covered by the permit, a
complete description, including photo-
graphs or diagrams, of the facilities to
house and/or care for the wildlife and a
resume of the experience of those per-
sons who will be caring for the wildlife;
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(vii) A full statement of the reasons
why the applicant is justified in ob-
taining a permit including the details
of the activities sought to be author-
ized by the permit;

(viii) If the application is for the pur-
pose of enhancement of propagation, a
statement of the applicant’s willing-
ness to participate in a cooperative
breeding program and to maintain or
contribute data to a studbook;

(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (a)(1) of this section,
the Director will decide whether or not
a permit should be issued. In making
this decision, the Director shall con-
sider, in addition to the general cri-
teria in §13.21(b) of this subchapter, the
following factors:

(i) Whether the purpose for which the
permit is required is adequate to jus-
tify removing from the wild or other-
wise changing the status of the wildlife
sought to be covered by the permit;

(ii) The probable direct and indirect
effect which issuing the permit would
have on the wild populations of the
wildlife sought to be covered by the
permit;

(iii) Whether the permit, if issued,
would in any way, directly or indi-
rectly, conflict with any known pro-
gram intended to enhance the survival
probabilities of the population from
which the wildlife sought to be covered
by the permit was or would be re-
moved;

(iv) Whether the purpose for which
the permit is required would be likely
to reduce the threat of extinction fac-
ing the species of wildlife sought to be
covered by the permit;

(v) The opinions or views of scientists
or other persons or organizations hav-
ing expertise concerning the wildlife or
other matters germane to the applica-
tion; and

(vi) Whether the expertise, facilities,
or other resources available to the ap-
plicant appear adequate to successfully
accomplish the objectives stated in the
application.

(38) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit
issued under this paragraph shall be
subject to the special condition that
the escape of living wildlife covered by
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the permit shall be immediately re-
ported to the Service office designated
in the permit.

(4) Duration of permits. The duration
of permits issued under this paragraph
shall be designated on the face of the
permit.

(b)(1) Application requirements for per-
mits for incidental taking. (i) A person
wishing to get a permit for an activity
prohibited by §17.31 submits an appli-
cation for activities under this para-
graph.

(ii) The director shall publish notice
in the FEDERAL REGISTER of each appli-
cation for a permit that is made under
this section. Each notice shall invite
the submission from interested parties,
within 30 days after the date of the no-
tice, of written data, views, or argu-
ments with respect to the application.

(iii) Each application must be sub-
mitted on an official application (Form
3-200) provided by the Service, and
must include as an attachment, all of
the following information:

(A) A complete description of the ac-
tivity sought to be authorized;

(B) The common and scientific names
of the species sought to be covered by
the permit, as well as the number, age,
and sex of such species, if known;

(C) A comnservation plan that speci-
fies:

(I) The impact that will likely result
from such taking;

(2) What steps the applicant will take
to monitor, minimize, and mitigate
such impacts, the funding that will be
available to implement such steps, and
the procedures to be used to deal with
unforeseen circumstances;

(3) What alternative actions to such
taking the applicant considered and
the reasons why such alternatives are
not proposed to be utilized; and

(4) Such other measures that the Di-
rector may require as being necessary
or appropriate for purposes of the plan.

(2) Issuance criteria. (i) Upon receiving
an application completed in accordance
with paragraph (b)(1) of this section,
the Director will decide whether or not
a permit should be issued. The Director
shall consider the general issuance cri-
teria in 13.21(b) of this subchapter, ex-
cept for 13.21(b)(4), and shall issue the
permit if he or she finds that:

(A) The taking will be incidental;
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(B) The applicant will, to the max-
imum extent practicable, minimize and
mitigate the impacts of such takings;

(C) The applicant will ensure that
adequate funding for the conservation
plan and procedures to deal with un-
foreseen circumstances will be pro-
vided;

(D) The taking will not appreciably
reduce the likelihood of the survival
and recovery of the species in the wild;

(E) The measures, if any, required
under paragraph (b)(1)@ii)(D) of this
section will be met; and

(F) He or she has received such other
assurances as he or she may require
that the plan will be implemented.

(ii) In making his or her decision, the
Director shall also consider the antici-
pated duration and geographic scope of
the applicant’s planned activities, in-
cluding the amount of listed species
habitat that is involved and the degree
to which listed species and their habi-
tats are affected.

(3) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit
issued under this paragraph shall con-
tain such terms and conditions as the
Director deems necessary or appro-
priate to carry out the purposes of the
permit and the conservation plan in-
cluding, but not limited to, monitoring
and reporting requirements deemed
necessary for determining whether
such terms and conditions are being
complied with. The Director shall rely
upon existing reporting requirements
to the maximum extent practicable.

(4) Duration of permits. The duration
of permits issued under this paragraph
shall be sufficient to provide adequate
assurances to the permittee to commit
funding necessary for the activities au-
thorized by the permit, including con-
servation activities and land use re-
strictions. In determining the duration
of a permit, the Director shall consider
the duration of the planned activities,
as well as the possible positive and neg-
ative effects associated with permits of
the proposed duration on listed species,
including the extent to which the con-
servation plan will enhance the habitat
of listed species and increase the long-
term survivability of such species.
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(5) Assurances provided to permittee in
case of changed or unforeseen cir-
cumstances. The assurances in this
paragraph (b)(5) apply only to inci-
dental take permits issued in accord-
ance with paragraph (b)(2) of this sec-
tion where the conservation plan is
being properly implemented, and apply
only with respect to species adequately
covered by the conservation plan.
These assurances cannot be provided to
Federal agencies. This rule does not
apply to incidental take permits issued
prior to March 25, 1998. The assurances
provided in incidental take permits
issued prior to March 25, 1998 remain in
effect, and those permits will not be re-
vised as a result of this rulemaking.

(i) Changed circumstances provided for
in the plan. If additional conservation
and mitigation measures are deemed
necessary to respond to changed cir-
cumstances and were provided for in
the plan’s operating conservation pro-
gram, the permittee will implement
the measures specified in the plan.

(ii) Changed circumstances not provided
for in the plan. If additional conserva-
tion and mitigation measures are
deemed necessary to respond to
changed circumstances and such meas-
ures were not provided for in the plan’s
operating conservation program, the
Director will not require any conserva-
tion and mitigation measures in addi-
tion to those provided for in the plan
without the consent of the permittee,
provided the plan is being properly im-
plemented.

(iii) Unforeseen circumstances. (A) In
negotiating unforeseen circumstances,
the Director will not require the com-
mitment of additional land, water, or
financial compensation or additional
restrictions on the use of land, water,
or other natural resources beyond the
level otherwise agreed upon for the spe-
cies covered by the conservation plan
without the consent of the permittee.

(B) If additional conservation and
mitigation measures are deemed nec-
essary to respond to unforeseen cir-
cumstances, the Director may require
additional measures of the permittee
where the conservation plan is being
properly implemented, but only if such
measures are limited to modifications
within conserved habitat areas, if any,
or to the conservation plan’s operating
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conservation program for the affected
species, and maintain the original
terms of the conservation plan to the
maximum extent possible. Additional
conservation and mitigation measures
will not involve the commitment of ad-
ditional land, water or financial com-
pensation or additional restrictions on
the use of land, water, or other natural
resources otherwise available for devel-
opment or use under the original terms
of the conservation plan without the
consent of the permittee.

(C) The Director will have the burden
of demonstrating that such unforeseen
circumstances exist, using the best sci-
entific and commercial data available.
These findings must be clearly docu-
mented and based upon reliable tech-
nical information regarding the status
and habitat requirements of the af-
fected species. The Director will con-
sider, but not be limited to, the fol-
lowing factors:

(1) Size of the current range of the af-
fected species;

(2) Percentage of range adversely af-
fected by the conservation plan;

(3) Percentage of range conserved by
the conservation plan;

(4) Ecological significance of that
portion of the range affected by the
conservation plan;

(5) Level of knowledge about the af-
fected species and the degree of speci-
ficity of the species’ conservation pro-
gram under the conservation plan; and

(6) Whether failure to adopt addi-
tional conservation measures would ap-
preciably reduce the likelihood of sur-
vival and recovery of the affected spe-
cies in the wild.

(6) Nothing in this rule will be con-
strued to limit or constrain the Direc-
tor, any Federal, State, local, or Tribal
government agency, or a private enti-
ty, from taking additional actions at
its own expense to protect or conserve
a species included in a conservation
plan.

(T) Discontinuance of permit activity.
Notwithstanding the provisions of
§13.26 of this subchapter, a permittee
under this paragraph (b) remains re-
sponsible for any outstanding mini-
mization and mitigation measures re-
quired under the terms of the permit
for take that occurs prior to surrender
of the permit and such minimization
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and mitigation measures as may be re-
quired pursuant to the termination
provisions of an implementing agree-
ment, habitat conservation plan, or
permit even after surrendering the per-
mit to the Service pursuant to §13.26 of
this subchapter. The permit shall be
deemed canceled only upon a deter-
mination by the Service that such
minimization and mitigation measures
have been implemented. Upon sur-
render of the permit, no further take
shall be authorized under the terms of
the surrendered permit.

(8) Criteria for revocation. A permit
issued under paragraph (b) of this sec-
tion may not be revoked for any reason
except those set forth in §13.28(a)(1)
through (4) of this subchapter or unless
continuation of the permitted activity
would be inconsistent with the cri-
terion set forth in 16 TU.S.C.
15639(a)(2)(B)(iv) and the inconsistency
has not been remedied.

(c)(1) Application requirements for per-
mits for the enhancement of survival
through Safe Harbor Agreements. The ap-
plicant must submit an application for
a permit under this paragraph (c) to
the appropriate Regional Director, U.S.
Fish and Wildlife Service, for the Re-
gion where the applicant resides or
where the proposed action is to occur
(for appropriate addresses, see 50 CFR
10.22), if the applicant wishes to engage
in any activity prohibited by §17.31.
The applicant must submit an official
Service application form (3-200.54) that
includes the following information:

(i) The common and scientific names
of the listed species for which the ap-
plicant requests incidental take au-
thorization;

(ii) A description of how incidental
take of the covered species pursuant to
the Safe Harbor Agreement is likely to
occur, both as a result of management
activities and as a result of the return
to baseline;

(iii) A Safe Harbor Agreement that
complies with the requirements of the
Safe Harbor policy available from the
Service; and

(iv) The Director must publish notice
in the FEDERAL REGISTER of each appli-
cation for a permit that is made under
this paragraph (c). Each notice must
invite the submission from interested
parties within 30 days after the date of
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the notice of written data, views, or ar-
guments with respect to the applica-
tion. The procedures included in
§17.22(e) for permit objection apply to
any notice published by the Director
under this paragraph (c).

(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (c)(1) of this section,
the Director will decide whether or not
to issue a permit. The Director shall
consider the general issuance criteria
in §13.21(b) of this subchapter, except
for §13.21(b)(4), and may issue the per-
mit if he or she finds:

(i) The take will be incidental to an
otherwise lawful activity and will be in
accordance with the terms of the Safe
Harbor Agreement;

(ii) The implementation of the terms
of the Safe Harbor Agreement is rea-
sonably expected to provide a net con-
servation benefit to the affected listed
species by contributing to the recovery
of listed species included in the permit,
and the Safe Harbor Agreement other-
wise complies with the Safe Harbor
policy available from the Service;

(iii) The probable direct and indirect
effects of any authorized take will not
appreciably reduce the likelihood of
survival and recovery in the wild of
any listed species;

(iv) Implementation of the terms of
the Safe Harbor Agreement is con-
sistent with applicable Federal, State,
and Tribal laws and regulations;

(v) Implementation of the terms of
the Safe Harbor Agreement will not be
in conflict with any ongoing conserva-
tion or recovery programs for listed
species covered by the permit; and

(vi) The applicant has shown capa-
bility for and commitment to imple-
menting all of the terms of the Safe
Harbor Agreement.

(3) Permit conditions. In addition to
any applicable general permit condi-
tions set forth in part 13 of this sub-
chapter, every permit issued under this
paragraph (c) is subject to the fol-
lowing special conditions:

(i) A requirement for the partici-
pating property owner to notify the
Service of any transfer of lands subject
to a Safe Harbor Agreement;

(ii) When appropriate, a requirement
for the permittee to give the Service
reasonable advance notice (generally
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at least 30 days) of when he or she ex-
pects to incidentally take any listed
species covered under the permit. Such
notification will provide the Service
with an opportunity to relocate af-
fected individuals of the species, if pos-
sible and appropriate; and

(iii) Any additional requirements or
conditions the Director deems nec-
essary or appropriate to carry out the
purposes of the permit and the Safe
Harbor Agreement.

(4) Permit effective date. Permits
issued under this paragraph (c) become
effective the day of issuance for species
covered by the Safe Harbor Agreement.

(5) Assurances provided to permittee. (1)
The assurances in subparagraph (ii) of
this paragraph (c)(5) apply only to Safe
Harbor permits issued in accordance
with paragraph (c)(2) of this section
where the Safe Harbor Agreement is
being properly implemented, and apply
only with respect to species covered by
the Agreement and permit. These as-
surances cannot be provided to Federal
agencies. The assurances provided in
this section apply only to Safe Harbor
permits issued after July 19, 1999.

(ii) The Director and the permittee
may agree to revise or modify the man-
agement measures set forth in a Safe
Harbor Agreement if the Director de-
termines that such revisions or modi-
fications do not change the Director’s
prior determination that the Safe Har-
bor Agreement is reasonably expected
to provide a net conservation benefit to
the listed species. However, the Direc-
tor may not require additional or dif-
ferent management activities to be un-
dertaken by a permittee without the
consent of the permittee.

(6) Additional actions. Nothing in this
rule will be construed to limit or con-
strain the Director, any Federal, State,
local or Tribal government agency, or
a private entity, from taking addi-
tional actions at its own expense to
protect or conserve a species included
in a Safe Harbor Agreement.

(7) Criteria for revocation. The Direc-
tor may not revoke a permit issued
under paragraph (c) of this section ex-
cept as provided in this paragraph. The
Director may revoke a permit for any
reason set forth in §13.28(a)(1) through
(4) of this subchapter. The Director
may revoke a permit if continuation of
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the permitted activity would either ap-
preciably reduce the likelihood of sur-
vival and recovery in the wild of any
listed species or directly or indirectly
alter designated critical habitat such
that it appreciably diminishes the
value of that critical habitat for both
the survival and recovery of a listed
species. Before revoking a permit for
either of the latter two reasons, the Di-
rector, with the consent of the per-
mittee, will pursue all appropriate op-
tions to avoid permit revocation. These
options may include, but are not lim-
ited to: extending or modifying the ex-
isting permit, capturing and relocating
the species, compensating the land-
owner to forgo the activity, purchasing
an easement or fee simple interest in
the property, or arranging for a third-
party acquisition of an interest in the
property.

(8) Duration of permits. The duration
of permits issued under this paragraph
(c) must be sufficient to provide a net
conservation benefit to species covered
in the enhancement of survival permit.
In determining the duration of a per-
mit, the Director will consider the du-
ration of the planned activities, as well
as the positive and negative effects as-
sociated with permits of the proposed
duration on covered species, including
the extent to which the conservation
activities included in the Safe Harbor
Agreement will enhance the survival
and contribute to the recovery of listed
species included in the permit.

(d)(Q) Application requirements for per-
mits for the enhancement of survival
through Candidate Conservation Agree-
ments with Assurances. The applicant
must submit an application for a per-
mit under this paragraph (d) to the ap-
propriate Regional Director, U.S. Fish
and Wildlife Service, for the Region
where the applicant resides or where
the proposed activity is to occur (for
appropriate addresses, see 50 CFR
10.22). When a species covered by a Can-
didate Conservation Agreement with
Assurances is listed as threatened and
the applicant wishes to engage in ac-
tivities identified in the Agreement
and otherwise prohibited by §17.31, the
applicant must apply for an enhance-
ment of survival permit for species
covered by the Agreement. The permit
will become valid if and when covered
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proposed, candidate or other unlisted
species is listed as a threatened spe-
cies. The applicant must submit an of-
ficial Service application form (3-
200.54) that includes the following in-
formation:

(i) The common and scientific names
of the species for which the applicant
requests incidental take authorization;

(ii) A description of the land use or
water management activity for which
the applicant requests incidental take
authorization; and

(iii) A Candidate Conservation Agree-
ment that complies with the require-
ments of the Candidate Conservation
Agreement with Assurances policy
available from the Service.

(iv) The Director must publish notice
in the FEDERAL REGISTER of each appli-
cation for a permit that is made under
this paragraph (d). Each notice must
invite the submission from interested
parties within 30 days after the date of
the notice of written data, views, or ar-
guments with respect to the applica-
tion. The procedures included in
§17.22(e) for permit objection apply to
any notice published by the Director
under this paragraph (d).

(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (d)(1) of this section,
the Director will decide whether or not
to issue a permit. The Director shall
consider the general issuance criteria
in §13.21(b) of this subchapter, except
for §13.21(b)(4), and may issue the per-
mit if he or she finds:

(i) The take will be incidental to an
otherwise lawful activity and will be in
accordance with the terms of the Can-
didate Conservation Agreement;

(ii) The Candidate Conservation
Agreement complies with the require-
ments of the Candidate Conservation
Agreement with Assurances policy
available from the Service;

(iii) The probable direct and indirect
effects of any authorized take will not
appreciably reduce the likelihood of
survival and recovery in the wild of
any species;

(iv) Implementation of the terms of
the Candidate Conservation Agreement
is consistent with applicable Federal,
State, and Tribal laws and regulations;

(v) Implementation of the terms of
the Candidate Conservation Agreement
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will not be in conflict with any ongoing
conservation programs for species cov-
ered by the permit; and

(vi) The applicant has shown capa-
bility for and commitment to imple-
menting all of the terms of the Can-
didate Conservation Agreement.

(38) Permit conditions. In addition to
any applicable general permit condi-
tions set forth in part 13 of this sub-
chapter, every permit issued under this
paragraph (d) is subject to the fol-
lowing special conditions:

(i) A requirement for the property
owner to notify the Service of any
transfer of lands subject to a Candidate
Conservation Agreement;

(ii) When appropriate, a requirement
for the permittee to give the Service
reasonable advance notice (generally
at least 30 days) of when he or she ex-
pects to incidentally take any listed
species covered under the permit. Such
notification will provide the Service
with an opportunity to relocate af-
fected individuals of the species, if pos-
sible and appropriate; and

(iii) Any additional requirements or
conditions the Director deems nec-
essary or appropriate to carry out the
purposes of the permit and the Can-
didate Conservation Agreement.

(4) Permit effective date. Permits
issued under this paragraph (d) become
effective for a species covered by a
Candidate Conservation Agreement on
the effective date of a final rule that
lists a covered species as threatened.

(5) Assurances provided to permittee in
case of changed or unforeseen cir-
cumstances. The assurances in this
paragraph (d)(5) apply only to permits
issued in accordance with paragraph
(d)(2) where the Candidate Conserva-
tion with Assurances Agreement is
being properly implemented, and apply
only with respect to species adequately
covered by the Candidate Conservation
with Assurances Agreement. These as-
surances cannot be provided to Federal
agencies.

(1) Changed circumstances provided for
in the Agreement. If the Director deter-
mines that additional conservation
measures are necessary to respond to
changed circumstances and these meas-
ures were set forth in the Agreement,
the permittee will implement the
measures specified in the Agreement.
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(ii) Changed circumstances not provided
for in the Agreement. If the Director de-
termines that additional conservation
measures not provided for in the Agree-
ment are necessary to respond to
changed circumstances, the Director
will not require any conservation
measures in addition to those provided
for in the Agreement without the con-
sent of the permittee, provided the
Agreement is being properly imple-
mented.

(iii) Unforeseen circumstances. (A) In
negotiating unforeseen circumstances,
the Director will not require the com-
mitment of additional land, water, or
financial compensation or additional
restrictions on the use of land, water,
or other natural resources beyond the
level otherwise agreed upon for the spe-
cies covered by the Agreement without
the consent of the permittee.

(B) If the Director determines addi-
tional conservation measures are nec-
essary to respond to unforeseen cir-
cumstances, the Director may require
additional measures of the permittee
where the Agreement is being properly
implemented, but only if such meas-
ures maintain the original terms of the
Agreement to the maximum extent
possible. Additional conservation
measures will not involve the commit-
ment of additional land, water, or fi-
nancial compensation or additional re-
strictions on the use of land, water, or
other natural resources otherwise
available for development or use under
the original terms of the Agreement
without the consent of the permittee.

(C) The Director will have the burden
of demonstrating that unforeseen cir-
cumstances exist, using the best sci-
entific and commercial data available.
These findings must be clearly docu-
mented and based upon reliable tech-
nical information regarding the status
and habitat requirements of the af-
fected species. The Director will con-
sider, but not be limited to, the fol-
lowing factors:

(1) Size of the current range of the af-
fected species;

(2) Percentage of range adversely af-
fected by the Agreement;

(3) Percentage of range conserved by
the Agreement;
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(4) Ecological significance of that
portion of the range affected by the
Agreement;

(5) Level of knowledge about the af-
fected species and the degree of speci-
ficity of the species’ conservation pro-
gram under the Agreement; and

(6) Whether failure to adopt addi-
tional conservation measures would ap-
preciably reduce the likelihood of sur-
vival and recovery of the affected spe-
cies in the wild.

(6) Additional actions. Nothing in this
rule will be construed to limit or con-
strain the Director, any Federal, State,
local or Tribal government agency, or
a private entity, from taking addi-
tional actions at its own expense to
protect or conserve a species included
in a Candidate Conservation with As-
surances Agreement.

(7) Criteria for revocation. The Direc-
tor may not revoke a permit issued
under paragraph (d) of this section ex-
cept as provided in this paragraph. The
Director may revoke a permit for any
reason set forth in §13.28(a)(1) through
(4) of this subchapter. The Director
may revoke a permit if continuation of
the permitted activity would either ap-
preciably reduce the likelihood of sur-
vival and recovery in the wild of any
listed species or directly or indirectly
alter designated critical habitat such
that it appreciably diminishes the
value of that critical habitat for both
the survival and recovery of a listed
species. Before revoking a permit for
either of the latter two reasons, the Di-
rector, with the consent of the per-
mittee, will pursue all appropriate op-
tions to avoid permit revocation. These
options may include, but are not lim-
ited to: extending or modifying the ex-
isting permit, capturing and relocating
the species, compensating the land-
owner to forgo the activity, purchasing
an easement or fee simple interest in
the property, or arranging for a third-
party acquisition of an interest in the
property.

(8) Duration of the Candidate Conserva-
tion Agreement. The duration of a Can-
didate Conservation Agreement cov-
ered by a permit issued under this
paragraph (d) must be sufficient to en-
able the Director to determine that the
benefits of the conservation measures
in the Agreement, when combined with
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those benefits that would be achieved if
it is assumed that the conservation
measures would also be implemented
on other necessary properties, would
preclude or remove any need to list the
species covered by the Agreement.

[60 FR 39689, Sept. 30, 1985, as amended at 63
FR 8871, Feb. 23, 1998; 63 FR 52635, Oct. 1, 1998;
64 FR 32714, June 17, 1999; 64 FR 52676, Sept.
30, 1999; 69 FR 24093, May 3, 2004; 69 FR 29670,
May 25, 2004; 69 FR 71731, Dec. 10, 2004]

§17.40 Special rules—mammals.

(a) [Reserved]

(b) Grizzly bear (Ursus arctos)—(1)
Prohibitions. The following prohibitions
apply to the grizzly bear:

(i) Taking. (A) Except as provided in
paragraphs (b)(1)(i)(B) through (F) of
this section, no person shall take any
grizzly bear in the 48 conterminous
states of the United States.

(B) Grizzly bears may be taken in
self-defense or in defense of others, but
such taking shall be reported, within 5
days of occurrence, to the Assistant
Regional Director, Division of Law En-
forcement, U.S. Fish and Wildlife Serv-
ice, P.O. Box 25486, Denver Federal
Center, Denver, Colorado 80225 (303/236—
7540 or FTS 776-7540), if occurring in
Montana or Wyoming, or to the Assist-
ant Regional Director, Division of Law
Enforcement, U.S. Fish and Wildlife
Service, Lloyd 500 Building, Suite 1490,
500 Northeast Multnomah Street, Port-
land, Oregon 97232 (503/231-6125 or FTS
429-6125), if occurring in Idaho or Wash-
ington, and to appropriate State and
Indian Reservation Tribal authorities.
Grizzly bears or their parts taken in
self-defense or in defense of others
shall not be possessed, delivered, car-
ried, transported, shipped, exported, re-
ceived, or sold, except by Federal,
State, or Tribal authorities.

(C) Removal of nuisance bears. A griz-
zly bear consituting a demonstrable
but non immediate threat to human
safety or committing significant depre-
dations to lawfully present livestock,
crops, or beehives may be taken, but
only if:

(I) It has not been reasonably pos-
sible to eliminate such threat or depre-
dation by live-capturing and releasing
unharmed in a remote area the grizzly
bear involved; and
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(2) The taking is done in a humane
manner by authorized Federal, State,
or Tribal authorities, and in accord-
ance with current interagency guide-
lines covering the taking of such nui-
sance bears; and

(3) The taking is reported within 5
days of occurrence to the appropriate
Assistant Regional Director, Division
of Law Enforcement, U.S. Fish and
Wildlife Service, as indicated in para-
graph (b)(1)(1)(B) of this section, and to
appropriate State and Tribal authori-
ties.

(D) Federal, State, or Tribal scientific or
research activities. Federal, State, or
Tribal authorities may take grizzly
bears for scientific or research pur-
poses, but only if such taking does not
result in death or permanent injury to
the bears involved. Such taking must
be reported within 5 days of occurrence
to the appropriate Assistant Regional
Director, Division of Law Enforcement,
U.S. Fish and Wildlife Service, as indi-
cated in paragraph (b)(1)(A)(B) of this
section, and to appropriate State and
Tribal authorities.

(BE) [Reserved]

(F) National Parks. The regulations of
the National Park Service shall govern
all taking of grizzly bears in National
Parks.

(i1) Unlawfully taken gricely bears. (A)
Except as provided in paragraphs
(b)(1)(i1)(B) and (iv) of this section, no
person shall possess, deliver, carry,
transport, ship, export, receive, or sell
any unlawfully taken grizzly bear. Any
unlawful taking of a grizzly bear shall
be reported within 5 days of occurrence
to the appropriate Assistant Regional
Director, Division of Law Enforcement,
U.S. Fish and Wildlife Service, as indi-
cated in paragraph (b)(1)(i)(B) of this
section, and to appropriate State and
Tribal authorities.

(B) Authorized Federal, State, or
Tribal employees, when acting in the
course of their official duties, may, for
scientific or research purposes, possess,
deliver, carry, transport, ship, export,
or receive unlawfully taken grizzly
bears.

(iii) Import or export. Except as pro-
vided in paragraphs (b)(1)(iii) (A) and
(B) and (iv) of this section, no person
shall import any grizzly bear into the
United States.
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21.49 Control order for resident Canada
geese at airports and military airfields.

21.50 Depredation order for resident Canada
geese nests and eggs.

21.51 Depredation order for resident Canada
geese at agricultural facilities.

21.52 Public health control order for resi-
dent Canada geese.

Subpart E—Control of Overabundant
Migratory Bird Populations

21.60 Conservation order for mid-continent
light geese.

21.61 Population control of resident Canada
geese.

AUTHORITY: Migratory Bird Treaty Act, 40
Stat. 7565 (16 U.S.C. 703); Public Law 95-616, 92
Stat. 3112 (16 U.S.C. 712(2)); Public Law 106—
108, 113 Stat. 1491, Note Following 16 U.S.C.
703.

SOURCE: 39 FR 1178, Jan. 4, 1974, unless oth-
erwise noted.

Subpart A—Introduction

§21.1 Purpose of regulations.

The regulations contained in this
part supplement the general permit
regulations of part 13 of this sub-
chapter with respect to permits for the
taking, possession, transporation, sale,
purchase, barter, importation, expor-
tation, and banding or marking of mi-
gratory birds. This part also provides
certain exceptions to permit require-
ments for public, scientific, or edu-
cational institutions, and establishes
depredation orders which provide lim-
ited exceptions to the Migratory Bird
Treaty Act (16 U.S.C. 703-712).

[54 FR 38150, Sept. 14, 1989]

§21.2 Scope of regulations.

(a) Migratory birds, their parts,
nests, or eggs, lawfully acquired prior
to the effective date of Federal protec-
tion under the Migratory Bird Treaty
Act (16 U.S.C. 703-712) may be possessed
or transported without a permit, but
may not be imported, exported, pur-
chased, sold, bartered, or offered for
purchase, sale or barter, and all ship-
ments of such birds must be marked as
provided by part 14 of this subchapter:
Provide, no exemption from any statute
or regulation shall accrue to any off-
spring of such migratory birds.

(b) This part, except for §21.12(a), (c),
and (d) (general permit exceptions);
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§21.22 (banding or marking); §21.29
(Federal falconry standards); and §21.31
(rehabilitation), does not apply to the
bald eagle (Haliaeetus leucocephalus) or
the golden eagle (Aquila chrysaetos), for
which regulations are provided in part
22 of this subchapter.

(c) The provisions of this part are in
addition to, and are not in lieu of other
regulations of this subchapter B which
may require a permit or prescribe addi-
tional restrictions or conditions for the
importation, exportation, and inter-
state transportation of wildlife (see
also part 13).

[39 FR 1178, Jan. 4, 1974, as amended at 46 FR
42680, Aug. 24, 1981; 68 FR 61137, Oct. 27, 2003]

§21.3 Definitions.

In addition to definitions contained
in part 10 of this chapter, and unless
the context requires otherwise, as used
in this part:

Armed Forces means the Army, Navy,
Air Force, Marine Corps, Coast Guard,
and the National Guard of any State.

Bred in captivity or captive-bred refers
to raptors, including eggs, hatched in
captivity from parents that mated or
otherwise transferred gametes in cap-
tivity.

Captivity means that a live raptor is
held in a controlled environment that
is intensively manipulated by man for
the purpose of producing raptors of se-
lected species, and that has boundaries
designed to prevent raptors, eggs or
gametes of the selected species from
entering or leaving the controlled envi-
ronment. General characteristics of
captivity may include, but are not lim-
ited to, artificial housing, waste re-

moval, health care, protection from
predators, and artificially supplied
food.

Conservation measures, as used in

§21.15, means project design or mitiga-
tion activities that are reasonable from
a scientific, technological, and eco-
nomic standpoint, and are necessary to
avoid, minimize, or mitigate the take
of migratory birds or other adverse im-
pacts. Conservation measures should be
implemented in a reasonable period of
time.

Falconry means the sport of taking
quarry by means of a trained raptor.

Military readiness activity, as defined
in Pub. L. 107-314, §315(f), 116 Stat. 2458
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(Dec. 2, 2002) [Pub. L. §319 (c)(1)], in-
cludes all training and operations of
the Armed Forces that relate to com-
bat, and the adequate and realistic
testing of military equipment, vehi-
cles, weapons, and sensors for proper
operation and suitability for combat
use. It does not include (a) routine op-
eration of installation operating sup-
port functions, such as: administrative
offices; military exchanges; com-
missaries; water treatment facilities;
storage facilities; schools; housing;
motor pools; laundries; morale, wel-
fare, and recreation activities; shops;
and mess halls, (b) operation of indus-
trial activities, or (c) construction or
demolition of facilities listed above.

Population, as used in §21.15, means a
group of distinct, coexisting,
conspecific individuals, whose breeding
site fidelity, migration routes, and
wintering areas are temporally and
spatially stable, sufficiently distinct
geographically (at some time of the
year), and adequately described so that
the population can be effectively mon-
itored to discern changes in its status.

Raptor means a live migratory bird of
the Order Falconiformes or the Order
Strigiformes, other than a bald eagle
(Haliaeetus leucocephalus) or a golden
eagle (Aquila chrysaetos).

Resident Canada geese means Canada
geese that nest within the lower 48
States and the District of Columbia in
the months of March, April, May, or
June, or reside within the lower 48
States and the District of Columbia in
the months of April, May, June, July,
or August.

Secretary of Defense means the Sec-
retary of Defense or any other national
defense official who has been nomi-
nated by the President and confirmed
by the Senate.

Service or we means the U.S. Fish and
Wildlife Service, Department of the In-
terior.

Significant adverse effect on a popu-
lation, as used in §21.15, means an effect
that could, within a reasonable period
of time, diminish the capacity of a pop-
ulation of migratory bird species to
sustain itself at a biologically viable
level. A population is ‘‘biologically via-
ble”” when its ability to maintain its
genetic diversity, to reproduce, and to
function effectively in its native eco-
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system is not significantly harmed.
This effect may be characterized by in-
creased risk to the population from ac-
tions that cause direct mortality or a
reduction in fecundity. Assessment of
impacts should take into account year-
ly variations and migratory move-
ments of the impacted species. Due to
the significant variability in potential
military readiness activities and the
species that may be impacted, deter-
minations of significant measurable
decline will be made on a case-by-case
basis.

[48 FR 31607, July 8, 1983, as amended at 64
FR 32774, June 17, 1999; 71 FR 45986, Aug. 10,
2006; 72 FR 8949, Feb. 28. 2007; 72 FR 46408,
Aug. 20, 2007]

§21.4 Information collection require-
ments.

(a) The Office of Management and
Budget approved the information col-
lection requirements contained in this
part 21 under 44 U.S.C. 3507 and as-
signed OMB Control Number 1018-0022.
The Service may not conduct or spon-
sor, and you are not required to re-
spond to, a collection of information
unless it displays a currently valid
OMB control number. We are collecting
this information to provide informa-
tion necessary to evaluate permit ap-
plications. We will use this informa-
tion to review permit applications and
make decisions, according to criteria
established in the Migratory Bird Trea-
ty Act, 16 U.S.C. 703-712 and its regula-
tions, on the issuance, suspension, rev-
ocation, or denial of permits. You must
respond to obtain or retain a permit.

(b) We estimate the public reporting
burden for these reporting require-
ments to vary from 15 minutes to 4
hours per response, with an average of
0.803 hours per response, including time
for reviewing instructions, gathering
and maintaining data, and completing
and reviewing the forms. Direct com-
ments regarding the burden estimate
or any other aspect of these reporting
requirements to the Service Informa-
tion Collection Control Officer, MS-222
ARLSQ, U.S. Fish and Wildlife Service,
Washington, DC 20240, or the Office of
Management and Budget, Paperwork
Reduction Project (1018-0022), Wash-
ington, DC 20603.

[63 FR 52637, Oct. 1, 1998]
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Subpart B—General Requirements
and Exceptions

§21.11 General permit requirements.

No person may take, possess, import,
export, transport, sell, purchase, bar-
ter, or offer for sale, purchase, or bar-
ter, any migratory bird, or the parts,
nests, or eggs of such bird except as
may be permitted under the terms of a
valid permit issued pursuant to the
provisions of this part and part 13 of
this chapter, or as permitted by regula-
tions in this part, or part 20 of this sub-
chapter (the hunting regulations), or
part 92 of subchapter G of this chapter
(the Alaska subsistence harvest regula-
tions). Birds taken or possessed under
this part in ‘‘included areas’ of Alaska
as defined in §92.5(a) are subject to this
part and not to part 92 of subchapter G
of this chapter.

[68 FR 43027, July 21, 2003]

§21.12 General exceptions to permit
requirements.

The following persons or entities
under the following conditions are ex-
empt from the permit requirements:

(a) Employees of the Department of the
Interior (DOI): DOI employees author-
ized to enforce the provisions of the
Migratory Bird Treaty Act of July 3,
1918, as amended (40 Stat. 755; 16 U.S.C.
703—(711), may, without a permit, take
or otherwise acquire, hold in custody,
transport, and dispose of migratory
birds or their parts, nests, or eggs as
necessary in performing their official
duties.

(b) Employees of certain public and pri-
vate institutions:

(b)(1) State game departments, mu-
nicipal game farms or parks, and public
museums, public zoological parks, ac-
credited institutional members of the
American Association of Zoological
Parks and Aquariums (AAZPA) and
public scientific or educational institu-
tions may acquire by gift or purchase,
possess, transport, and by gift or sale
dispose of lawfully acquired migratory
birds or their progeny, parts, nests, or
eggs without a permit: Provided, That
such birds may be acquired only from
persons authorized by this paragraph
or by a permit issued pursuant to this
part to possess and dispose of such
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birds, or from Federal or State game
authorities by the gift of seized, con-
demned, r sick or injured birds. Any
such birds, acquired without a permit,
and any progeny therefrom may be dis-
posed of only to persons authorized by
this paragraph to acquire such birds
without a permit. Any person exer-
cising a privilege granted by this para-
graph must keep accurate records of
such operations showing the species
and number of birds acquired, pos-
sessed, and disposed of; the names and
addresses of the persons from whom
such birds were acquired or to whom
such birds were donated or sold; and
the dates of such transactions. Records
shall be maintained or reproducible in
English on a calendar year basis and
shall be retained for a period of five (5)
years following the end of the calendar
year covered by the records.

(b)(2) Employees of Federal, State,
and local wildlife and land manage-
ment agencies; employees of Federal,
State, and local public health agencies;
and laboratories under contract to
such agencies may in the course of offi-
cial business collect, possess, trans-
port, and dispose of sick or dead migra-
tory birds or their parts for analysis to
confirm the presence of infectious dis-
ease. Nothing in this paragraph author-
izes the take of uninjured or healthy
birds without prior authorization from
the Service. Additionally, nothing in
this paragraph authorizes the taking,
collection, or possession of migratory
birds when circumstances indicate rea-
sonable probability that death, injury,
or disability was caused by factors
other than infectious disease and/or
natural toxins. These factors may in-
clude, but are not limited to, oil or
chemical contamination, electrocu-
tion, shooting, or pesticides. If the
cause of death of a bird is determined
to be other than natural causes or dis-
ease, Service law enforcement officials
must be contacted without delay.

(c) Licensed wveterinarians: Licensed
veterinarians are not required to ob-
tain a Federal migratory bird permit
to temporarily possess, stabilize, or
euthanize sick and injured migratory
birds. However, a veterinarian without
a migratory bird rehabilitation permit
must transfer any such bird to a feder-
ally permitted migratory bird
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Service. You must comply with the im-
port and export regulations in Part 14
of this chapter.

(f) Applying for a migratory bird import
or export permit. You must apply to the
appropriate Regional Director—Atten-
tion Migratory Bird Permit Office. You
can find the address for your Regional
Director in §2.2 of subchapter A of this
chapter. Your application package
must include a completed application
(form 3-200-6, or 3-200-7 if the import or
export is associated with an applica-
tion for a scientific collecting permit),
and a check or money order made pay-
able to the U.S. Fish and Wildlife Serv-
ice in the amount of the application fee
for permits issued under this section,
as listed in §13.11 of this chapter.

(g) Criteria we will consider before
issuing a permit. After we receive a com-
pleted import or export application,
the Regional Director will decide
whether to issue you a permit based on
the general criteria of §13.21 of this
chapter, and whether you meet the fol-
lowing requirements:

(1) You are at least 18 years of age;

(2) The bird was lawfully acquired;
and

(3) The purpose of the import or ex-
port is consistent with the conserva-
tion of the species; and

(4) For an import permit, whether
you are authorized to lawfully possess
the migratory bird after it is imported.

(h) Are there standard conditions for
the permit? Yes, standard conditions for
your permit are set forth in part 13 of
this subchapter B. You must also com-
ply with the regulations in part 14 (Im-
portation, Exportation, and Transpor-
tation of Wildlife). We may place addi-
tional requirements or restrictions on
your permit as appropriate.

(i) Term of a migratory bird import and
export permit. Your migratory bird im-
port or export permit will be valid for
not more than 5 years. It will expire on
the date designated on its face unless it
is amended or revoked.

[78 FR 47097, Aug. 13, 2008, as amended at 73
FR 55451, Sept. 25, 2008]

§21.22 Banding or marking permits.

(a) Permit requirement. A banding or
marking permit is required before any
person may capture migratory birds for
banding or marking purposes or use of-
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ficial bands issued by the Service for
banding or marking any migratory
bird.

(b) Application procedures. Applica-
tions for banding or marking permits
shall be submitted by letter of applica-
tion addressed to the Bird Banding
Laboratory, Office of Migratory Bird
Management, U.S. Fish and Wildlife
Service, Laurel, Maryland 20708. Each
such application shall contain the gen-
eral information and certification set
forth by §13.12(a) of this subchapter
plus the following additional informa-
tion:

(1) Species and numbers proposed to
be banded or marked;

(2) Purpose of banding or marking;

(3) State or States in which author-
ization is requested; and

(4) Name and address of the public,
scientific, or educational institution to
which any specimens will be donated
that are salvaged pursuant to para-
graphs (¢) (3) and (4) of this section.

(c) Additional permit conditions. In ad-
dition to the general conditions set
forth in part 13 of this subchapter B,
banding or marking permits shall be
subject to the following conditions:

(1) The banding of migratory birds
shall only be by official numbered leg
bands issued by the Service. The use of
any other band, clip, dye, or other
method of marking is prohibited unless
specifically authorized in the permit.

(2) All traps or nets used to capture
migratory birds for banding or mark-
ing purposes shall have attached there-
to a tag or label clearly showing the
name and address of the permittee and
his permit number, or the area in
which such traps or nets are located
must be posted with notice of banding
operations posters (Form 3-1155, avail-
able upon request from the Bird Band-
ing Laboratory, Office of Migratory
Bird Management, U.S. Fish and Wild-
life Service, Laurel, Md. 20708) which
shall bear the name and address of the
permittee and the number of his per-
mit.

(3) The holder of a banding or mark-
ing permit may salvage, for the pur-
pose of donating to a public scientific
or educational institution, birds killed
or found dead as a result of the permit-
tee’s normal banding operations, and
casualties from other causes. All dead
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birds salvaged under authority of a mi-
gratory bird banding or marking per-
mit must be donated and transferred to
a public scientific or educational insti-
tution at least every 6 months or with-
in 60 days of the time such permit ex-
pires or is revoked, unless the per-
mittee has been issued a special permit
authorizing possession for a longer pe-
riod of time.

(4) Permittees must keep accurate
records of their operations and file re-
ports as set forth in the North Amer-
ican Bird Banding Manual, or supple-
ments thereto, in accordance with in-
structions contained therein.

(d) Term of permit. A banding or
marking permit issued or renewed
under this part expires on the date des-
ignated on the face of the permit un-
less amended or revoked, but the term
of the permit shall not exceed three (3)
years from the date of issuance or re-
newal.

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR
38151, Sept. 14, 1989]

§21.23 Scientific collecting permits.

(a) Permit requirement. A scientific
collecting permit is required before
any person may take, transport, or
possess migratory birds, their parts,
nests, or eggs for scientific research or
educational purposes.

(b) Application procedures. Submit ap-
plications for scientific permits to the
appropriate Regional Director (Atten-
tion: Migratory bird permit office).
You can find addresses for the Regional
Directors in 50 CFR 2.2. Each applica-
tion must contain the general informa-
tion and certification required in
§13.12(a) of this subchapter, and the fol-
lowing additional information:

(1) Species and numbers of migratory
birds or their parts, nests, or eggs to be
taken or acquired when it is possible to
determine same in advance;

(2) Location or locations where such
scientific collecting is proposed;

(3) Statement of the purpose and jus-
tification for granting such a permit,
including an outline of any research
project involved;

(4) Name and address of the public,
scientific, or educational institution to
which all specimens ultimately will be
donated; and
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(5) If a State permit is required by
State law, a statement as to whether
or not the applicant possesses such
State permit, giving its number and ex-
piration date.

(c) Additional permit conditions. In ad-
dition to the general conditions set
forth in part 13 of this subchapter B,
scientific collecting permits shall be
subject to the following conditions:

(1) All specimens taken and possessed
under authority of a scientific col-
lecting permit must be donated and
transferred to the public scientific, or
educational institution designated in
the permit application within 60 days
following the date such permit expires
or is revoked, unless the permittee has
been issued a special purpose permit
(See §21.27) authorizing possession for a
longer period of time.

(2) Unless otherwise provided on the
permit, all migratory game birds taken
pursuant to a scientific collecting per-
mit during the open hunting season for
such birds must be in conformance
with part 20 of this subchapter;

(3) Unless specifically stated on the
permit, a scientific collecting permit
does not authorize the taking of live
migratory birds from the wild.

(4) In addition to any reporting re-
quirement set forth in the permit, a re-
port of the scientific collecting activi-
ties conducted under authority of such
permit shall be submitted to the
issuing officer on or before January 10
of each calendar year following the
year of issue unless a different date is
stated in the permit.

(d) Term of permit. A scientific col-
lecting permit issued or renewed under
this part expires on the date designated
on the face of the permit unless amend-
ed or revoked, but the term of the per-
mit shall not exceed three (3) years
from the date of issuance or renewal.

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR
38151, Sept. 14, 1989; 63 FR 52637, Oct. 1, 1998]

§21.24 Taxidermist permits.

(a) Permit requirement. A taxidermist
permit is required before any person
may perform taxidermy services on mi-
gratory birds or their parts, nests, or
eggs for any person other than himself.

(b) Application procedures. Submit ap-
plication for taxidermist permits to
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to be 360 hours. States may send com-
ments regarding this burden estimate
or any other aspect of this collection of
information, including suggestions for
reducing the burden, to the Service In-
formation Collection Clearance Officer,
Fish and Wildlife Service, ms 224-
ARLSQ, 1849 C Street N.W., Wash-
ington, DC 20240, or the Office of Man-
agement and Budget, Paperwork Re-
duction Project 1018-0099, Washington,
DC 20503.

[64 FR 32774, June 17, 1999]

§21.27 Special purpose permits.

Permits may be issued for special
purpose activities related to migratory
birds, their parts, nests, or eggs, which
are otherwise outside the scope of the
standard form permits of this part. A
special purpose permit for migratory
bird related activities not otherwise
provided for in this part may be issued
to an applicant who submits a written
application containing the general in-
formation and certification required by
part 13 and makes a sufficient showing
of benefit to the migratory bird re-
source, important research reasons,
reasons of human concern for indi-
vidual birds, or other compelling jus-
tification.

(a) Permit requirement. A special pur-
pose permit is required before any per-
son may lawfully take, salvage, other-
wise acquire, transport, or possess mi-
gratory birds, their parts, nests, or
eggs for any purpose not covered by the
standard form permits of this part. In
addition, a special purpose permit is
required before any person may sell,
purchase, or barter captive-bred, mi-
gratory game birds, other than water-
fowl, that are marked in compliance
with §21.13(b) of this part.

(b) Application procedures. Submit ap-
plication for special purpose permits to
the appropriate Regional Director (At-
tention: Migratory bird permit office).
You can find addresses for the Regional
Directors in 50 CFR 2.2. Each applica-
tion must contain the general informa-
tion and certification required in
§13.12(a) of this subchapter, and the fol-
lowing additional information:

(1) A detailed statement describing
the project or activity which requires
issuance of a permit, purpose of such
project or activity, and a delineation of
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the area in which it will be conducted.
(Copies of supporting documents, re-
search proposals, and any necessary
State permits should accompany the
application);

(2) Numbers and species of migratory
birds involved where same can reason-
ably be determined in advance; and

(3) Statement of disposition which
will be made of migratory birds in-
volved in the permit activity.

(c) Additional permit conditions.
Inaddition to the general conditions
set forth in part 13 of this subchapter
B, special purpose permits shall be sub-
ject to the following conditions:

(1) Permittees shall maintain ade-
quate records describing the conduct of
the permitted activity, the numbers
and species of migratory birds acquired
and disposed of under the permit, and
inventorying and identifying all migra-
tory birds held on December 31 of each
calendar year. Records shall be main-
tained at the address listed on the per-
mit; shall be in, or reproducible in
English; and shall be available for in-
spection by Service personnel during
regular business hours. A permittee
may be required by the conditions of
the permit to file with the issuing of-
fice an annual report of operation. An-
nual reports, if required, shall be filed
no later than January 31 of the cal-
endar year followng the year for which
the report is required. Reports, if re-
quired, shall describe permitted activi-
ties, numbers and species of migratory
birds acquired and disposed of, and
shall inventory and describe all migra-
tory birds possessed under the special
purpose permit on December 31 of the
reporting year.

(2) Permittees shall make such other
reports as may be requested by the
issuing officer.

(3) All live, captive-bred, migratory
game birds possessed under authority
of a valid special purpose permit shall
be physically marked as defined in
§21.13(b) of this part.

(4) No captive-bred migratory game
bird may be sold or bartered unless
marked in accordance with §21.13(b) of
this part.

(5) No permittee may take, purchase,
receive or otherwise acquire, sell, bar-
ter, transfer, or otherwise dispose of
any captive-bred migratory game bird
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unless such permittee submits a Serv-
ice form 3-186A (Migratory Bird Acqui-
sition/Disposition Report), completed
in accordance with the instructions on
the form, to the issuing office within
five (5) days of such transaction.

(6) No permittee, who is authorized
to sell or barter migratory game birds
pursuant to a permit issued under this
section, may sell or barter such birds
to any person unless that person is au-
thorized to purchase and possess such
migratory game birds under a permit
issued pursuant to this part and part
13, or as permitted by regulations in
this part.

(d) Term of permit. A special purpose
permit issued or renewed under this
part expires on the date designated on
the face of the permit unless amended
or revoked, but the term of the permit
shall not exceed three (3) years from
the date of issuance or renewal.

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR
38152, Sept. 14, 1989; 63 FR 52637, Oct. 1, 1998]

§21.28 Falconry permits.

(a) Permit requirements. A falconry
permit is required before any person
may take, possess, transport, sell, pur-
chase, barter, offer to sell, purchase, or
barter raptors for falconry purposes.

(b) Application procedures. (1) An ap-
plicant who wishes to practice falconry
in a State listed in §21.29(k) of this
part and which has been designated as
a participant in a cooperative Federal/
State permit application program may
submit an application for a falconry
permit to the appropriate agency of
that State. Each such application must
incorporate a completed official form
approved by the Service and must in-
clude in addition to the general infor-
mation required by part 13 of this sub-
chapter all of the following:

(i) The number of raptors the appli-
cant possesses at the time the applica-
tion is submitted, including the spe-
cies, age (if known), sex (if known),
date of acquisition, and source of each;

(ii) A check or money order made
payable to “U.S. Fish and Wildlife
Service” in the amount of the applica-
tion fee listed in §13.11(d) of this sub-
chapter.

(iii) An original, signed certification
concerning the validity of the informa-
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tion provided in the application in the
form set forth in §13.12(a)(5).

(iv) Any additional information re-
quested by the State to which the ap-
plication is submitted.

(2) Upon receipt of a joint application
by a State listed in §21.29(k) as a par-
ticipant in a cooperative Federal/State
permit application program, the State
will process the application for a State
falconry permit in accordance with its
own procedures. A copy of the applica-
tion, the check or money order for Fed-
eral permit fees, and the original,
signed certification required by para-
graph (b)(1)(iii) of this section will be
forwarded to the issuing office of the
Service designated by §13.11(b) of this
subchapter. If the State decides to
issue a falconry permit based upon the
application, a copy of the permit will
also be forwarded to the appropriate
issuing office of the Service.

(3) An applicant who wishes to prac-
tice falconry in a State listed in
§21.29(k) of this subchapter, but which
does not participate in a cooperative
Federal/State permit application pro-
gram must submit a written applica-
tion for a falconry permit to the
issuing office designated by §13.11(b) of
this subchapter. Each application must
contain the general information and
certification required by §13.12(a) of
this subchapter plus a copy of a valid
State falconry permit issued to the ap-
plicant by a State listed in §21.19(k) of
this subchapter.

(c) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (b) of this section that
meets all requirements of this part, the
Director will issue a permit. In addi-
tion to meeting the general criteria in
§13.21(b), the applicant must have a
valid State falconry permit issued by a
State listed in §21.29(k) of this sub-
chapter.

(d) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit
issued under this section shall be sub-
ject to the following special conditions:

(1) A permittee may not take, trans-
port, or possess a golden eagle (Aquila
chrysaetos) unless authorized in writing
under §22.24 of this subchapter.

(2) A permit issued under this section
is not valid unless the permittee has a
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U.S. GEOLOGICAL SURVEY
PATUXENT WILDLIFE RESEARCH CENTER
BIRD BANDING LABORATORY
12100 BEECH FOREST ROAD STE-4037
LAUREL, MD 20708-4037

301-497-5790

FEDERAL BIRD BANDING PERMIT

Issue Date: | Valid Until:
01/24/2014 | 04/30/2023

Action Date:
02/12/2020

Action:
Renew

Permittee: Personal Permit Number:
CHRISTOPHER HARRINGTON 23884

Signature of Issuing Official —=
i ~—
330 WEST CANTON AVENUE 7 / \@’\/\> \\\\\
L e

WINTER PARK, FL 32789 Signature of Permittee / / f
g 1/

Permittee agrees to band in accordance with the general conditions of this permit and with/tf\e specific authorization/s
listed below:

Permittee is Authorized To Band:
Red-cockaded Woodpecker

In the States of:
EL*
With Special Authorization to:

Band )

Trap at Cavity, Burrow, or Nest Box
Use Hand nets

Use Noose poles (Catch poles)

Comments: .

And Additionally Authorized to Use The Following
Auxiliary Marking Authorization/s:

Marker Type  Species Colors of marker Locations Seg #
Plastic Color Leg Red-cockaded Woodpecker Black, Burgundy, Dark Orange, FL 2
Band (01A) Blue, Dark Green, Green,

Light Blue, Light Green,
Magenta, Orange, Pink,
Purple, White, Yellow
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FEDERAL BIRD BANDING PERMIT

Under the provisions of Regulations issued under the Migratory Bird Treaty Act of July 3, 1918 (40 Stat. 755) as amended, or the Bald Eagle Act of June
8, 1940 (54 Stat. 250) as amended, the person named hereon is authorized to capture, for scientific banding or marking purposes, those migratory birds
described hereon and to salvage birds accidentally killed during normal banding activities.

This permit is subject to the terms, exceptions and restrictions expressed herein or on the reverse side hereof and is further subject to any applicable
Territorial, State, Tribal or Federal Regulations.

This permit is invalid unless accompanied by any required State permits or licenses.

GENERAL CONDITIONS

1. The Permittee is not authorized to capture or possess migratory birds for any reason other than banding, marking or salvage of banding mortalities for
scientific purposes. NOR IS THE PERMITTEE ALLOWED TO HOLD MIGRATORY BIRDS FOR A PERIOD OF MORE THAN 24 HOURS. Live birds
shall be released as soon as practical after capture.

2. You may donate dead migratory birds or any parts thereof (except bald eagles and golden eagles, and species listed as threatened and endangered)
without additional authorization from the migratory bird permit issuing office to public institutions (as specified in 50 CFR 10.12) or individuals or entities
authorized by permit to acquire and possess migratory bird specimens for educational purposes. All dead specimens that you do not transfer to another
authorized party must be disposed of by such means as are necessary to ensure that they are not exposed to animals in the wild.

3. You may not salvage and must immediately report to the USFWS Office of Law Enforcement any dead or injured migratory birds that you encounter
that appear to have been poisoned, shot, electrocuted, have collided with industrial power generation equipment, or were otherwise killed or injured as
the result of potential criminal activity. Please contact BBL for more information.

4. All eagle feathers and/or whole eagle carcasses must be shipped to the National Eagle Repository. Contact: U.S. Fish and Wildlife Service, National
Eagle and Wildlife Repository, 5650 Havana St., RMA, Building 128, Commerce City, Colorado 80022, (303) 287-2110.

5. The Permittee shall keep RECORDS accounting for the use of all bands received. Periodic RECORDS COVERING THE USE OF THESE BANDS
shall be submitted to the Bird Banding Laboratory in accordance with the instructions received there from. Failure to provide data in accordance with the
instructions received from the Bird Banding Laboratory is sufficient justification for the revocation of this permit. The Permittee shall keep records of
disposition of salvaged banding mortalities for a period of five years and shall be reported to the Bird Banding Laboratory upon request.

6. The holder of this permit shall not sell, exchange, or transfer bands to unauthorized banders or to the general public. All transfers to authorized
banders must be communicated to the Bird Banding Laboratory prior to the transfer of bands. Any unused bands remaining when this permit is
voluntarily returned, revoked, or expired must be returned to the Bird Banding Laboratory.

7. The Permittee shall, at all reasonable hours, allow any authorized representative of the U. S. Geological Survey or the U.S. Fish and Wildlife Service
to ENTER and INSPECT the premises where operations authorized by this permit are being conducted and shall allow such representative to inspect the
records relating to such operations.

8. This permit may be SUSPENDED or REVOKED by the Director of the U.S. Geological Survey or authorized representative, if the Permittee violates
any of the provisions in the regulations under which this permit is issued or if the Permittee fails to render promptly any reports required. This permit is,
at all times, subject to suspension or revocation at the discretion of the Director or representative.

9. This permit is not transferable and must be in possession of the Permittee when exercising the authorizations granted herein.

10. All traps, nets or other capture devices shall bear a TAG or LABEL showing the name, address and permit number of the Permittee; alternatively the
trapping area shall be adequately marked with POSTERS provided by the Bird Banding Laboratory. The Permittee’s name, address and permit number
shall be legibly displayed on such posters.

11. This permit DOES NOT authorize the capture of any birds on any property, public or private without the CONSENT OF THE OWNER OR
CUSTODIAN THEREOF.

12. All Banding under this permit is in accordance with the principles, spirit, and intent of the Animal Welfare Act of 1970 and the most recent revision of
The Ornithological Council’s Guidelines in the Use of Wild Birds in Research.

13. Unless specifically noted on the reverse, the following ARE NOT AUTHORIZED:

a. The taking of blood or feather sampling from any bird.

b. The use of ANY BAND, clip, paint, dye, signal-sending device or any marking device other than the official numbered leg bands issued by the Bird
Banding Laboratory.

c. The use of MIST NETS or other nets for the capturing of birds.

d. The use of TRANQUILIZING DRUGS OR OTHER CHEMICALS for the purpose of capturing birds.

e. Trapping or disturbing the nests or nestlings, for the purpose of banding or marking, of species designated by the Secretary of Interior as
“ENDANGERED “or “THREATENED.”

f. The handling of any PREVIOUSLY BANDED BIRD in any manner which may bias data on file in the Bird Banding Laboratory which pertain to that
bird or which may alter that bird’s survival potential, behavior or other normal characteristics. This specifically includes adding markers to or removing
markers from previously banded birds.

14. If a bird is found injured, the bander must assess the injury to determine if treatment and rehabilitation would lead to the bird's recovery. If it is likely
that treatment will allow the bird to recover from it's injuries, the bander should transport the injured bird to an avian rehabilitation facility. If the bander
determines that recovery is not likely given the extent of the injuries, they should euthanize the bird using approved euthanasia procedures. Banders
operating under IACUC approval should follow their estabished guidelines regarding the application of euthanasia to bird in distress. Other banders
should take the most appropriate course of action under the circumstances and consider euthanasia to avoid prolonged distress on birds.

Form 9-475
(February 2018)
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FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION
NO PERMIT REQUIRED LETTER DATED AUGUST 1, 2012
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Florida Fish
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Conservation
Commission

Commissioners

Kenneth W. Wright
Chairman
Winter Park

Kathy Barco

Vice Chairman
Jacksonville

Ronald M. Bergeron
Fort Lauderdale
Richard A. Corbett
Tampa

Aliese P. “Liesa” Priddy
Immokalee

Charles W. Roberts Il
Tallahassee

Brian S. Yablonski
Tallahassee

Executive Staff
Nick Wiley
Executive Director

Greg Holder
Assistant Executive Director

Karen Ventimiglia

Chief of Staff
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Eric Sutton, Director

{850) 4383831
{850) 921-7793FAX

Managing fish and wildlife
resources for their long-term
well-being and the benefit of
people.

e |
620 South Meridian Street
Tallahassee, Florida

32399-1600
Voice: (850) 488-4676

Hearing/speech impaired:

(800) 955-8771 (T)
(800) 955-8770 (V)

APPLICATION NO. 9251

08/01/2012

Mr. Rob Bittner

Breedlove Dennis & Associates, Inc.
330 W. Canton Avenue

WINTER PARK, FLORIDA 32789

RE: Notice of Rejection of Application

Dear Mr. Bittner:

The Florida Fish and Wildlife Conservation Commission (FWC) Division of Habitat and

Species Conservation, Species Conservation Planning Section has reviewed your
application dated 06/27/2012 requesting authorization to handle Red cockaded
woodpeckers (Picoides borealis) at the Curtis H. Stanton Energy Center in Orange
County under a Scientific Collecting permit.

Your application requests authorization to take or incidentally take species that are

protected by the USFWS Endangered Species Act (ESA). Previous rules required
both a state [FWC] permit as well as a federal [USFWS] permit for ESA species

occurring in Florida. According to newly revised Rule 68A- 27, Florida Administrative

Code (F.A.C.), effective November 8, 2010, "... take of Federally designated
Endangered and Threatened Species [does] not require a permit from the Commissi
[FWC] when authorized by [the federal agency] ...” Hence until further notice, you

on

are no longer required to obtain a state [FWC] permit from this office for any of the

targeted ESA species.

Based on the information above, the FWC is not required to grant a scientific

collecting for federal ESA species per your requested action. You should contact the

US Fish and Wildlife Service, Region 4 — Southeast Office, Endangered Species
Program located at 1875 Century Blvd., Suite 200, Atlanta, GA 30345, by phone at
(404) 679-7313, by email at permitsR4ES@fws.gov, or visit the website at
http://www.fws.gov/endangered/permits/index.html determine if federal permits or
authorization is required. Please feel free to contact me at 850-921-5990 or by
email at WildlifePermits@MyFWC.com ) to discuss this decision.

Information regarding your rights concerning this rejection is enclosed. Thank you
for your attention to this matter.

Sincerely,

Wi@éé’&w

Angela Williams

Page: 1/2
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APPENDIX C

HISTORIC STANTON BANDING DATA
PROVIDED BY DELOTELLE AND GUTHRIE, INC.
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Appendix C

Historic Red-cockaded Woodpecker Banding Data for the Curtis H. Stanton Energy Center provided by
Delotelle and Guthrie, Inc., Orlando Utilities Commission, Orange County, Florida’

e Family | LeftLeg | RightLeg Last .
Ide(rI\ S;';aotlon Group Above/ Above/ Date Known Sex W?'?ht Comments
' ID below Below Status' 9
GROUP E
Yellow/
161 E Light Blue/ | Silver 4/2/99 1998- B Male 44.6 —
White
Orange/
175182808 E White/ Silver 6/24/04-07 B Male 42.3 —
Black
Dark blue/
82860 E White/ Silver 6/1/05-07 H Male — —
White
White/
82850 E White/ Silver 5/14/06 H Male 42.2 —
Dark blue
. . Dark Blue/
53 Ajl-E Silver White 2/5/2002-5 B Female — —
22359 E | Silver Light Green/ | .70 F Female 213 —
Orange
22399 E Black/ Silver | 6/3/2003 F Female - -
Burgundy
Unbanded E — — 6/7/2002 F Male — —
Unbanded E — — 6/24/2004 F Female — Too small
Silver White/
22374 G-H-E ; Burgundy/ 1998-2004 B Female 44 .4 —
6/13/02 White

P:\Admin\Projects\2015022\reports\Appendices\Historic RCW Data Appendix C.doc






Appendix C Continued.
s Family | LeftLeg Right Leg Last .
Ide(r;g;':lflon Group Above/ Above/ Date Known Sex W((au_:);ht Comments
: ID below Below Status’ 9
Dark blue/ Silver
82716 E Black/ 5/8/2008 F Male 21.0 —
; 1/13/09
Light blue
Unbanded E — — 5/8/2008 Dead — 11.2 —
GROUPF
Orange/
193 F Green/ Silver 1996 | 5/97-12/3/97 H Male 43.4-44.2 —
White
247 poo | DowbleBU 1 giier 6/2/2000 F Male 24.9 -
White
Orange/ Light Blue/
99 F Yellow/ Silver 1996- B Male 46.0-44.4 —
Dark Blue 3/21/98
Yellow/ Duplicate Id No. in Clan ICP
075 G-F Silver 1995-02 B Female 39.7 with different band
Green N
combinations
ALF- Yellow/
185 Yellow/ Silver 12/8/97 F Male 44 .4 —
Atl
Dark Green
0239 F Yellow Silver 5/27/98 F Male — —
22357 F Yellow/ Silver 5/26/2002 F Female 19.6 —
Orange
34 F-SIN Silver Blue/ 1996 F Female 42.2 —
Yellow

P:\Admin\Projects\2015022\reports\Appendices\Historic RCW Data Appendix C.doc






Appendix C Continued.

e e Family | Left Leg Right Leg Last .
Ide(r;g;';flon Group Above/ Above/ Date Known Sex W‘(a"‘:)’ht Comments
' ID below Below Status' g
Yellow/
Silver Purple/
190 F 0/4/98 Green 1997 H Male 42.7-45.5 —
3/20/98
Green & N/ Historical data is unclear if
191 F Silver Yellow/ 1997 — — right leg has 2or 3 separate
dead
Blue bands
Yfe{lelz(()iév y 12/3/97- Duplicate Id No. in Clan H
0275 G-F Silver . F Female 40.3-44.7 with different band
Light Green 5/30/97 combinations
1/11/98
0270 F Silver Yellow 5/27-98 F Male — —
. Orange/
Silver . 5/5/07-
82846 G-F 3/28/09 Ll.ght Blue/ 1/3/2009 B Female — —
Light Blue
Red/
G- Silver/ Light Green/
249 ARTI-F Light Red 5/30/97 F Female 42.9 —
i Green 12/23/97-
01/9/98
82837 F Orange/ Silver 5/27/2007 F Female 27.9 —
Dark Blue
214 poo| Busundy/ g 5/23/2001 F Male 26.0 —
Orange
. Unclear from old data if orange
82853 C/D-F Orange Silver 5/14/06-07 B Female 14.5-36.5 is still banded to left leg

P:\Admin\Projects\2015022\reports\Appendices\Historic RCW Data Appendix C.doc






Appendix C Continued.
s Family | LeftLeg Right Leg Last .
Ide(rli g;‘ﬁg'on Group Above/ Above/ Date Known Sex W((au_:);ht Comments
: ID below Below Status’ 9
83837 F Blue/ Silver 6/1/2008 N Female 28.2 —
Black
246 F Silver Blue/ 6/2/200 F Female 27.9 —
Blue
22358 F — Green/ 5/26/2002 F Female 1.1 —
Silver
Dark
82801 F Green/ Silver 5/12/2003 F Male 15.5 —
Black
22387 F Silver Black/ 5/12/2003 F Female 21.7 .
Dark Green
175182705 F Silver Dark Blue/ 5/29/2005 Dead Unknown — Cavity flooding
Dark Blue
212 F — Silver 5/23/2001 F Male 15.1 —
Unbanded F — — 6/12/2004 F Female — —
GROUP G
White/ .
G-ICP- ) Silver 5/5/2006-
82848 OUC Light Blue/ 3/29/09 1/22/09 H Male — —
Black
Purple/
276 G Silver Orange/ 10/11/2000 B Female 43.0
White
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Appendix C

Continued.

Family

Left Leg

Right Leg

Last

Ide(r;g;':lflon Group Above/ Above/ Date Known Sex W((au_:);ht Comments
: ID below Below Status' g
Orange/
157 X-G Ygll"g/ Silver 8/11/96 B Male 482 _
Y 1/22/97
Yellow/ No FWS (silver) band
o G o Blue 1994 F Female o attached?
Light Blue/ .
. Silver
82872 G Pink/ 512/2002-3 H Male 42.1 —
. 1/12/04
Light blue
Red/
018 G Silver nghIt{S;een/ 1993-99 B Female 38.9 —
1/17/97
37 SISG | silver | BUrEUndY 50002 B Female — —
Light Green
Orange/ .
022 G Dark Green Silver 1995 FL Male — —
Black/ Silver
82886 G Black/ ve 6/25/2005 I Male 41.1 —
2/22/04
Orange
82720 G Burgundy/ Silver 5/29/2008 F — 42.0 —
Orange
1 G Silver Orange/ 1996 F Female |  40.6 —
Dark Blue ’
46 G Silver | DarkBlue/ g 5106 H Male 447 _
Orange

P:\Admin\Projects\2015022\reports\Appendices\Historic RCW Data Appendix C.doc






Appendix C Continued.
s Family | LeftLeg Right Leg Last .
Ide(r;g;':lflon Group Above/ Above/ Date Known Sex W((au_:);ht Comments
' ID below Below Status’ 9
602 MSIN- - Sityer Orangel | 462003 B Female — —
X-A Orange
Dark Blue/ Silver
203 H-G Red/ 3 /8)1(6): 1 1997 B Male 46.2 —
Dark Blue
Dark Blue/
22346 C/D-G Silver Dark Blue/ 5/7/2004 B Female — —
Dark Blue
Unbanded G — — 6/2/1999 F Female — —
Unbanded G — — 6/2/1999 F Male — —
GROUP H
White/
175182708 H Orange/ Silver 5/31/01-04 H Male — —
Black
Silver/ Yellow/
113 H Dark Green White 1996 N Female — —
Silver,/ Light Blue/
221109319 A(sj)-H Orange White/ 5/18/2007 B Female — —
3/27/09 Orange
Orange/ Silver
031 H Yellow/ 2/96-9/5/98 1996-03 B Male 454 —
Light Blue
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Appendix C

Continued.

Family

Left Leg

Right Leg

Last

Ide(r;g;lﬁ?on Group Above/ Above/ Date Known Sex W((au_:);ht Comments
: ID below Below Status’ 9
Yellow/ . . ) )
Silver Duplicate Id No. in Clan F with
275 H Darl;ifliue/ 9/6/98 1998-01 F Male 4Ll different band combinations
Dark Blue
Silver (gr)/ . . 0
049 H 10/9/98 Yellow/ 1990-98 B Female 39.8 Unclear of designation (gr)?
Orange 2/9
Green/
011 H-E-H Silver Orange 1995-98 H Female 45.0 —
1/22/97
Orange/
Light ) 5/31/01-04-
175182852 H Blue/ Silver 07 B Male — —
Light Blue
Dark Blue/
22356 H Light — 6/2/2002 F Male 16.3 —
Green
175182836 H Black/ Silver 5/16/07 B Male 18.5 —
Blue
Burgundy,/ .
’ Silver 43.2
175182822 H Black,/ 6/9/07 6/5/06-08 H Male (6/9/07) —
Burgundy
175182835 H Silver — 6/3/2007 Dead Female 10.1 —
o H o Silver 10/18/2007 B Male o No FWS ID # listed in old data

chart

P:\Admin\Projects\2015022\reports\Appendices\Historic RCW Data Appendix C.doc






Appendix C Continued.
o Family | Left Leg Right Leg Last .
Ide(rli g;‘ﬁflon Group Above/ Above/ Date Known Sex W‘(a"‘:)’ht Comments
' ID below Below Status’ 9
Unbanded H — — 6/2/2002 Dead Female — Too small?
Unbanded H — — 6/3/2004 F Female — —
Unbanded H — — 6/3/2004 F Female — —
GROUP C/D
Purple/
2315 C/D Dark Blue/ Silver 5/99 F Female — —
White
Light
Green/ )
82805 C/D White/ Silver 5/13/2003 B Male — —
Red
Purple/
2314 C/D Silver Dark Blue/ 9/8/99 B Female 433 —
White
82820 cD | silver Whitel 1562007 | Dead | Female | 115 —
White
166 C/D Yellow Silver 1997 F Female — —
Art-]- Light Yellow/
19910440 C/D Green/ Yellow/ 5/11/2005 B Female — Translocated from Ft. Benning
Silver Burgundy

P:\Admin\Projects\2015022\reports\Appendices\Historic RCW Data Appendix C.doc






Appendix C Continued.

s Family | LeftLeg Right Leg Last .
Ide(r;g;lﬁ?on Group Above/ Above/ Date Known Sex W((au_:);ht Comments
) ID below Below Status'’ 9
Yellow- . . -
010 G-C/D Green Silver 1996-05 B Male 43 1 Unclear from old data if this is
1/21/97 1 or 2 bands on left leg
(small)
Light
82821 C/D Green/ Silver 5/6/2007 F Female 12.5 —
Light
Green
147 C/D Silver/ Orange/ 1996-05 B Female 38.9 —
Orange Orange
22338 cp | Oraneel Silver | 5/1/2002 F Female | 21.9 -
Orange
82714 cp | Oraneel Silver | 5/2/2008 F Female | 202 -
Orange
Red/
0238 C/D Silver Blue/ 5/98/00 H Female 41.5 —
Orange
9/4/98
22339 C/D Sitver | DAKBIUE/ 519002 F Male 16.4 —
Orange
82715 c/D Silver Orange/ | 55008 F | Unknown | 211 _
Orange
028 C/D Silver Red/ 1993-96 R Female - -
Green
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Appendix C Continued.
s Family | LeftLeg Right Leg Last .
Ide(r;g;lﬁ?on Group Above/ Above/ Date Known Sex W((au_:);ht Comments
: ID below Below Status' g
2316 C/D Dark Blue Silver 5/99 F Female — —
82854 C/D Black/ Silver 5/14/2006 F Female 36.5 —
Black
Unbanded C/D — — 5/11/2004 F Female — —
GROUP X
Double )
244 X Bl/White Silver 5/18/98 F Male — —
White/ )
243 X Double BL. Silver 5/18/98 F Male — —
White/ . 5/24/2001-
55 X Black Silver 04 R Male 25.2 —
White/ )
ICP- . Silver
82849 sArt3- | Light 3/17/07- >/18/04- B Male _ _
X Green/ 3/27/09 1/9/2008
White
Yellow/ Yellow/
093 X Silver White 1995 F Female — —
Sil Dark Blue/
232 X rver White/ 5/11/99-00 H Male 18.5-46.0 —
8/26/99 Red
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Appendix C Continued.

s Family | LeftLeg Right Leg Last .
Ide(r;g;lﬁ?on Group Above/ Above/ Date Known Sex W((ag_:);ht Comments
) ID below Below Status'
Dark Green/
032 X Silver White/ 1996 N Male — —
Bl
56 X Silver W];‘ite/ 5/24/2001 F Male 20.3 —
. White/
C/D-H- Silver . 5/13/03-
175182870 E-X 11/04 White/ 5/11/2008 B Female 39.8 —
Burgundy
Light Silver/
176 X Green/ Orange 1994-99 B Male 43.0 —
Yellow 1/26/97
Light Silver
026 X Green/ 1994-99 B Female 46.7 —
2/24/97
Yellow
Silver Yellow/ Duplicate Id No. in Clan ICP
82 X 322001 Orange 5/00-2 B Female 41.2 with different band
6/29/02 combinations
235 X DP%kl/‘ Silver 5/11/99 F Female — —
63 X Silver | DoUble BL/ | 600000 Dead | Unknown | 23.7 —
Light Blue
Light Light Green/
189170541 X Gregen/ gBlack/ 1/2/2007 U Female — Translocated from
5 Apalachicola area
Silver Purple
Light
82721 X Green/ Silver 5/20/2008 F Male 25.0 —
Burgundy
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Appendix C Continued.

s Family | LeftLeg Right Leg Last .
Ide(r;g;':lflon Group Above/ Above/ Date Known Sex W((au_:);ht Comments
: ID below Below Status' 9
82722 X Silver Light Green | 5/20/2008 F Male 19.9 —
194 X Silver Green 5/97-01 B Male 42.8 —
1/10/98 '
Black/ 6/3/03- Unclear from old data if orange
22400 E-Iep-X Black/ Silver B Male 43.0 band is still present at bottom
3/1/2007
Orange of left leg
195 X-E — Silver 1997 F Female — —

ICP = International Corporate Park,
Source: Data found in DGI Annual Progress Reports (2007 to 2009).

I Status includes Nestling (N), Fledgling (F), Floater (FL), Helper (H), Intruder (I), Resident (R), Breeder (B), and Unknown (U).
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APPENDIX D

MASTER BANDING TABLE
(APRIL 2010 — AUGUST 2023)
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Curtis H. Stanton Energy Center, Orlando Utilities Commission, Orange County, Florida

Red-cockaded Woodpecker Banding History

Data Collected by BDA from April 2010 through August 2023

Date
(most recent Bird ID# Left Leg Right Leg /T,OOSt Tre_e # Group Status_ Sex Year Natal Notes
. rogression | Movement | Progression Born | Group
observation)
GROUP E
June 2013 | 175182808 = OR/WH/BK |  FWS E9 E B M ? ? Sir'?kba”d on LL appears
"FWS 6/13/02" from
June 2014 22374 FWS WHBUIW E13 E B F ? 2 |DeLotelle notes, BU
appears pink
June 2013 | 1751-82860 | DB/WH/WH FWS E3 E H M 20067 | ICP?
06/04/10 2211-09383 DG/PR FWS/LB E9 E N,F, H F 2010 E
06/04/10 2211-09384 DG/MA FWS/LB E9 E N M 2010 E Banded this day
07/26/11 | 2421-41015 = LB/BRIYE | FWS/LB isolated E F F | 2011 | E
E11 E23 F (from Banded this day as a
July 2019 2211-09307 | PR/OR/DG FWS/LB E’13 ’ E F, floater, B other 2012 E fledgling. Captured w/
group?) peeper pole, tall tree
06/20/13 2211-09308 | LG/DB/YE FWS/LB ? E N, F M 2013 E
June 2013 ? unbanded unbanded ? E H ? 20127 ?
June 2015 | 2651-09301 YE/DB/PI FWS/LB E13 E F M 2014 E
May 2015 2651-09314 | DB/LG/ YE FWS/LB E N ? 2015 E
May 2015 2651-09315 | DB/WH/PR FWS/LB E N ? 2015 E
June 2016 | 2651-09321 | OR/WH/LG FWS/LB E N, F F 2016 E
Pl/Medim
May 2017 2651-09336 Blue/WH FWS/LB E N ? 2017 E
June 2020 | 2651-09360 BK/PI/PI FWS/LB E N, F 2020 E
June 2020 | 2651-09361 BK/DB/DB FWS/LB E N, F 2020 E
August 2023 unbanded unbanded E16 E? A HB M 2018 E?
July 2022 0961-04768 FWS/OR DB/PI/DG E23 HS, E Intruder, B F 2016 HS
August 2023 | 2651-09356 | BK/BR/DG FWS/BR E15 F,E N,F,A B F 2020 F
June 2021 2651-09374 | PR/YE/OR FWS/LB E N 2021 E
July 2023 2651-09395 | OR/DG/PI FWS/LB E N ? 2023 E
June 2021 2651-09375 | PR/OR/PR FWS/LB E N 2021 E
August 2023 | 2651-09382 | DB/PR/WH FWS/LB E23 E N, F, H M 2022 E
December FWS unbanded E10 E Hor A
2022
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Red-cockaded Woodpecker Banding History Continued

Date
(most recent Bird ID# Left Leg Right Leg ;-\;,OOSt Tre_e # Group Status_ Sex Year Natal Notes
. rogression | Movement | Progression Born | Group
observation)
GROUP F
June 2010 ? BK/BL/WH FWS F6 F B M ? ?
05/27/10 2211-09395 | DG/WH/LB FWS/MA F N U 2010 F Banded this day
06/17/10 2211-09396 | DG/OR/MA FWS/MA F F F 2010 F
June 2014 ? PI/IFWS DB/LG/DG F6 F B M
05/18/11 2421-41012 LB/LG/PR FWS/MA F N U 2011 F Banded this day
05/18/11 2421-41013 | LB/DG/WH FWS/MA F N U 2011 F Banded this day
06/20/13 2211-09309 LG/DB/PI FWS/Brick ? F F F 2013 F
July 2012 ? unbanded unbanded ? F? F U 2012 F
May 6, 2014 | 2651-09307 YE/DGWH | F/S/Brow ? F N U | 2014 F
July 2014 ? unbanded unbanded ? F F F 20127 ?
June 2021 | 2421-41051 | LGIYEWH | FwsiG | 2R3 c/D, F N, F, H M | 2013 | CD
F4/F6/F3/F6 ’ (C/D), B (F)
June 2019 | 2211-09400 | DB/FWS | LB/PR/PR F3 FB('?FS))’ B F | 2011 | HS (O)
May 2016 2651-09316 | DB/PR/YE FWS F N, F, H F 2015 F
May 2016 2651-09329 | OR/DB/BR FWS F N ? 2016 F
June 2020 | 2651-09356 | BK/BR/DG FWS/BR F N, F F 2020 F
May 2017 2651-09341 PI/BR/PI FWS/BR F N ? 2017 F
April 2023 | 2651-09355 | BK/DB/BR FWS/DG F3/F6 G, F N, F,B F 2020 F
June 2021 2651-09354 BK/PI/DG FWS/DG F16 G, F N, F,B F 2020 G
April 2023 | 2651-09372 | PR/DG/OR FWS/YE F16 F F,H, B M 2021 F
April 2023 0961-04786 LG/FWS DG/PR/BR F3/F6 HS, F A F 2019 | HS (C) |Purple missing on right leg
June 2023 | 2651-09390 | OR/PR/YE FWS/YE F N, F M 2023 F
May 2023 2651-09391 OR/PI/DB FWS/YE F N 2023 F
June 2022 2651-09380 DB/LG/YE FWS/YE F N, F F 2022 F
June 2022 2651-09381 DB/LB/WH FWS/YE F N, F F 2022 F
GROUP G
June 2011 ? DB/OR FWS G5 G B F ? ?
June 2011 ? unbanded unbanded C4 G H M ? ?
05/10/11 2421-41005 | LB/DB/YE FWS/DG G N U 2011 G Banded this day
06/03/13 2421-41053 | LG/WH/LB FWS/DG ST G-5 STG N u 2013 | ST G |9days old
January 2018 ? FWS WH/WH G5 Cc/D, G Hé%’g)’ M ? ?
G20, G186, F (C/D),
January 2018 | 2421-41011 LB/OR/WH FWS/LG G20, G5 H (G) N, F, H M 2011 C/D
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Red-cockaded Woodpecker Banding History Continued

Date
(most recent Bird ID# Left Leg Right Leg Roost Tre_e # Group Status_ Sex Year Natal Notes
. IProgression | Movement | Progression Born | Group
observation)
July 2012 unbanded unbanded G F? M 20127 ?
OR/BK/ G20, G23 Unbanded adult that was
- ' ’ ? ?
January 2018 | 2421-41056 Brown FWS/DG G26 G B F 20127 7 banded 7/17/13
June 2013 | 2421-41053 | LG/WH/LB FWS/DG G F? M 2013 G
June 2015 | 2651-09306 | YE/DB/LG FWS/DG G16 G N, F, H M 2014 G
May 2017 2651-09310 | DB/OR/DB FWS/DG G16 G N, F, H M 2015 G
June 2015 | 2651-09311 DB/LG/PI FWS/DG G ,F M 2015 G
June 2016 | 2651-09326 | OR/DG/YE FWS/DG G F M 2016 G
Seztg{%ber 2651-09333 | PIUBR/WH | FWS/DG G28 G F, H M | 2017 | G
Segtg{gber 2651-09334 | PUDG/PI | FWS/DG G F M | 2017 | G
ONF, HS, Floater, A Observed foraging near
June 2022 | 8081-60396 | BK/DG/DB PR/FWS G26/G35 A'G (A), B (G) F 2016 ONF Group H birds
June 2021 2651-09348 PI/OR/LB FWS/DG G N,F, H F 2019 G
February 2021 unbanded FWS G BorH
May 2020 OR/FWS BorH
March 2019 | 2651-09312 DB/PI/DG LG/FWS | Cs, C1,C10? A G N,F,H,B M 2015 A
2651-09388 | OR/PR/WH FWS/DG G N, F F 2023 G
2651-09389 OR/BK/PI FWS/DG G N, F F 2023 G
June 2019 | 2651-09349 PI/BR/PR FWS/DG G N, F F 2019 G
June 2023 | 2651-09359 BK/PI/DB FWS/DG D N,F, H M 2020 D
Septorber WH/PI FWS/DG
June 2023 | 2651-09371 PR/YE/PR FWS/DG G28 G N,F, H F 2021 G
June 2023 unbanded FWS G35 G B M
June 2022 | 2651-09378 DB/PI/DB FWS/DG G N, F F 2022 G
June2023 | 8081-60396 = BK/IDGIDB | PRIFWS | G26/635 | O[S FLO (’2‘3§A)’ F | 2016 = ONF
GROUP H
DG/MA/M Appala |Translocated to HS in
June 2010 | 2301-17310 FWS/PI A H7 A F 2008 chicola | November 2008
Born in Ain '07, Lt used to
be FWS/MA, Roy reported
June 2011 | 221109319 | FWSMA 1 DBWH/O 1y 7 H B F | 2007 | HS |itis now FWS/OR & that
(OR?) R "
it's a Female, also DB
appears LB
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Red-cockaded Woodpecker Banding History Continued

Date
(most recent Bird ID# Left Leg Right Leg ;-\;,OOSt Tre_e # Group Status_ Sex Year Natal Notes
. rogression | Movement | Progression Born | Group
observation)
June 2011 175182822 BU/BK/BU FWS H3, H12 H B M ? ? BU bands appear pink
05/31/11 2421-41002 LB/PR/YE FWS/DB H N U 2011 H Banded this day
06/01/10 | 2211-09301 | OR/FWS | BK/YEPR = STH STH H M | <2006 | 7 plotfullyconfidentonthis
May 2021 2211-09306 | YE/BK/LG DG/FWS H3, H5 G?,H B M 20127 ?
June 1016 | 2211-09392 PR/FWS DG/OR/LB H1 HS, G B F 2010 HS
July 2012 unbanded unbanded H1 F M 20127
June 2015 unbanded unbanded ? ? HorA 20127
05/28/14 2651-09308 YE/PI/DG ? H N U 2014 H
June 2017 | 2421-41055 | LG/PR/ILG FWS/DB H3 H N,F, H M 2013 H
June 2015 | 2651-09317 | DB/BR/WH DB/FWS H N, F F 2015 H
May 2021 | 2651-09332 | PIBK/IOR | FWS/Blue ';1122 " ? F “2’ (ﬁi)a”d F 20122 | 2
July 2020 LG/FWS PI/LB/YE A
April 2023 unbanded unbanded H5 H B M
May 2016 2651-09330 | OR/DG/LB FWS/DB H N ? 2016 H
July 2019 2651-09350 PI/DG/PI FWS/DB H N, F F 2019 H
May 2019 2651-09351 PI/DB/LB DB/FWS H N 2019 H
June 2016 | 2651-09331 | OR/WH/LB FWS/DB H F M 2016 H
April 2019 2651-09342 PI/YE/LB FWS/DB H F F 2017 H
January 2019 | 2651-09344 | DG/BR/WH FWS/DB H19 H? F M 2018 H?
August 2023 | 2651-09393 | OR/LG/WH FWS/DB H N, F M 2023 H
April 2023 2701-73607 DB/FWS PI/WH/DG F6/F3, H3 F B (F),A B F 2018 | HS (O) |Pink missing on right
February 2022 | 2651-09364 | PR/YE/DB FWS/DB H7 H N, F F 2021 H
April 2023 2651-09384 | DB/BK/YE FWS/DB N, F, H F 2022 H
GROUP C/D
June 2015 | 2211-09353 LG/FWS OR/LB/MA | C/D1, C/D2 C/D B F 2008 HS |MA appears pink
February 2021 ? RE/WH/LG FWS C/D6 C/D B M ? ?
June 2010 82715 FWS OR/OR ? C/D H M ? ?
05/27/10 2211-09393 DG/PI/MA FWS/LG C/D N U 2010 C/D |Banded this day
June 2013 | 2211-09394 | DG/LB/PR FWS/LG A4, C/D1 C/D N,F, H M 2010 C/D
July 2012 unbanded unbanded C/D13 C/D F M 20127 C/D
July 2012 unbanded unbanded ? C/D F U 20127 C/D
6/14/21 2421-41014 | LB/WHI/LG FWS/LG C/D N, F M 2011 C/D
February 2015| 2421-41051 | LG/YE/WH FWS/LG C/D13 C/D N, F, H M 2013 C/D
05/22/13 2421-41052 LG/PI/OR FWS/LG C/D N, F F 2013 C/D
05/14/14 2651-09304 | YE/BR/OR FWS/LG C/D N U 2014 C/D

P:\Admin\Projects\2015022\reports\2023\Banding History.docx






Red-cockaded Woodpecker Banding History Continued

Date
(most recent Bird ID# Left Leg Right Leg Roost Tre_e # Group Status_ Sex Year Natal Notes
. IProgression | Movement | Progression Born | Group
observation)
C/D13,
July 2019 2651-09305 | YE/PR/LB FWS/LG C/D14, CID8 C/D N, F, H M 2014 C/D
F4, C/D2, B (F)
April 2023 82846 FWS OR/LB/LB C/D21, F, C/D B (C/D’) F ? ?
C/D19, C/D8
June 2015 | 2651-09318 | DB/DG/WH FWS/LG C/D N, F F 2015 C/D
June 2017 | 2651-09319 OR/DB/PI FWS/LG C/D F,H F 2016 C/D
May 2016 2651-09320 OR/YE FWS C/D N ? 2016 C/D
PI/
June 2017 | 2651-09335 med BL/YE FWS/LG C/D F F 2017 C/D
ONF, HS, H, Floater,
June 2021 8081-60432 FWS/PI BK/BK/DG F4/F6 F,CD,G, | H,B(G),B M 2016 ONF
C/D (C/D)
June 2020 | 2651-09362 | BK/BK/DB FWS/DG C/D N, F F 2020 C/D
Desomper unbanded | unbanded = C/D13,? ) F F | 2018 C/ID
June 2021 2651-09373 | PR/WH/DB FWS/LG C/D N, F F 2021 C/D
May 2023 2651-09383 | OR/DG/YE FWS/LG C/D N, F M 2023 C/D
Doy unbanded | FWS/PI | C/D19,C/D8 @ C/D H
April 2023 LG/FWS unbanded C/D24 C/D B M HS (C)
April 2023 2651-09385 | DB/DG/WH FWS/LG | C/D19, C/D8 C/D N,F, H F 2022 C/D
December ONF/ |May be # 8081-60468
?
5022 PI/FWS DG/WH 20167 HS?
GROUP X
FWS band says "3/27/07-
? ?

June 2014 82849 WH/LG/WH FWS X7 X B M : ICP7 3/27/09" from DeLotelle
June 2015 ? FWS DG/LG/LG | X2, HS Q, X3 X H U ? ?
June 2010 ? FWS BK/YE/GR ? Floater U ? ?
June 2011 2211-09389 | DG/OR/DB FWS/PR X8 X N,F, H F 2010 X
06/07/10 2211-09390 | DG/LG/DG FWS/PR X N, F M 2010 X
April 2023 | 2421-41008 | LB/YEMA | FWSPR | <& ))((% e X N,F, H, B M 2011 | X
06/19/13 2211-09310 | LG/OR/WH FWS/PR X N, F M 2013 X
05/20/13 2421-41050 | LG/Brick/OR | FWS/PR X N U 2013 X
05/11/14 2651-09302 | YE/WH/DB FWS/PR X N U 2014 X
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Red-cockaded Woodpecker Banding History Continued

Date
(most recent Bird ID# Left Leg Right Leg ;-\;,OOSt Tre_e # Group Status_ Sex Year Natal Notes
. rogression | Movement | Progression Born | Group
observation)
05111114 | 265100302 | (LS pwspR X N 2014 | X
rown
June 2020 unbanded unbanded X2 X? F, (Hor A?) F 20127 X?
April 2023 FWS unbanded | X3, X11, X15 X H?, B F
May 2020 LB/BR FWS/PR
June 2020 PI/DG FWS/PI
February 2020 BR/DB FWS/PR
February 2015 unbanded unbanded X? F (Hor A?) F 20127 X?
June 2014 | 2651-09309 | YE/OR/PR FWS/PR X N, F M 2014 X
June 2016 | 2421-26071 FWS/DB WH/OR/DB X8 ONF, X B F 2012 ONF
Jan 2017 2651-09322 OR/PIILG FWS/PR X8 X F,H F 2016 X
June 2016 | 2651-09323 | OR/PR/DG FWS/PR X F M 2016 X
July 2019 FWS OR/LG/OR X13 B F ? ?
May 2019 2651-09337 PI/LG/BR FWS/PR X F, H? M 2017 X
May 2017 2651-09338 PI/OR/YE FWS/PR X N ? 2017 X
April 2021 FWS/OR LB/DG/BR HS?, X B F
June 2022 | 2421-41003 | LB/MAMWH | FWSLB | E9,E13,X13 | E, X N'(E’) .8 M | 2011 | E
July 2019 2651-09343 DG/PI/YE FWS/PI X11 X F M 2018 X
June 2020 | 2651-09357 BK/PI/BK FWS/PI X N, F F 2020 X
May 2020 2651-09358 BK/DB/PI FWS/PI X N 2020 X
May 2019 2651-09352 PI/PR/BR FWS/PR X N, F 2019 X
May 2019 2651-09353 PI/DB/DG FWS/PR X N, F 2019 X
May 2021 2651-09369 | PR/DB/WH FWS/PR X N 2021 X
June 2022 | 2651-09370 PR/PI/YE FWS/PR X11, X15 X N, F, H M 2021 X
August 2023 | 2651-09392 | OR/LG/WH FWS/PR X . F F 2023 X
April 2023 2651-09379 | DB/OR/DG FWS/PR X13 X N,F, H M 2022 X
GROUP A/C
Breeder in Stanton Cluster
07/17/07 | 1991-04404 | DG/FWS | YE/YE/RE ST? ST B F | 2005 | [fb |C/D,org translocated from
Ben |Ft. Benning, mother to
1751-82854 & 82853
July 2013 2211-09305 FWS/BK LB/BR/BR HS, A C1 B F 2011 H
07/05/13 2421-41054 | LG/DG/BR LG/FWS A N, F F 2013 A
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Red-cockaded Woodpecker Banding History Continued

Date
(most recent Bird ID# Left Leg Right Leg ;-\;,OOSt Tre_e # Group Status_ Sex Year Natal Notes
. rogression | Movement | Progression Born | Group
observation)
Unusual, now "helper"
ONF. HS althou_gh not bqrn here.
May 2014 2421-26058 LG/FWS WH/LB/LG A2, C1 A ’ H M 2012 ONF |Breeding male in ST A
was translocated on the
same day, also from ONF.
August 2023 | 256165233 | WHBKIYE | Fwsgk | A% A% C10 1 ONF S, B M | 2012 | ONF
Recaptured today, band
appears to read 09351,
07/26/11 2211-09350 FWS/PR OR/DB/LG ST C1 STC B F 2008 G not 09350, but original
banding data doesn't
support this.
February 2021 256165128 = WHILGLG | Fwspl | "o R A% T ONEHS Tagy Ba)  F | 2012 | ONF
February 2021 FWS/LB PI/LG/YE
February 2020 BK/FWS M
2651-09313 | DB/YE/BR LG/FWS A N ? 2015 A
June 2016 | 2651-09327 | OR/BR/YE LG/FWS A F M 2016 A
June 2016 | 2651-09328 | OR/LB/WH LG/FWS F F 2016 A
June 2017 | 2651-09339 PI/LB/PR LG/FWS A F M 2017 A
January 2019 FWS/LB PI/LG/YE A2, C10 A Hor A
February 2021 | 2651-09363 BK/PI/BR PI/FWS A N,F, H F 2020 A
May 2019 2651-09345 | WH/PR/DB | Pink/FWS A N 2019 A
May 2019 2651-09346 | WH/DB/OR PI/FWS A N 2019 A
June 2021 LG/FWS DG/BR A B F A A
August 2023 | 2651-09365 | PR/OR/DG FWS/DB H18, C8 H, A N,F, H M 2021 H
June 2022 | 2651-09366 | PR/WH/LB LG/FWS A N, F F 2021 A
August 2023 | 2651-09386 OR/DB/PI DB/FWS A N, F M 2023 A
May 2023 2651-09387 | OR/WH/LB DB/FWS A N 2023 A
May 2021 2651-09367 | PR/LG/OR LG/FWS A N 2021 A
May 2022 2651-09376 | DB/WH/LG LG/FWS A N 2022 A
August 2023 unbanded FWS C11 A B
August 2023 | 2651-09377 | DB/YE/MB LG/FWS C10 A N,F, H F 2022 A
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Red-cockaded Woodpecker Banding History Continued

Date
(most recent Bird ID# Left Leg Right Leg Roost Tre_e # Group Status_ Sex Year Natal Notes
. IProgression | Movement | Progression Born | Group
observation)
GROUP D
June 2017 | 2651-09324 | OR/LG/DB FWS/DG D4 D F,H F 2016 D
Banded this day as adult.
June 2023 | 2421-41033 = LBBKLG | Fwsic | P1.P2 | cp,p HB(C(SD))’ M | 2012  C/D |Born 2012, low cavity,
hand capture.
Cluster captured. BU =
burgundy. Recapture only,
?
June 2023 | 170182870 FWs  WHwHBU K ** QD12’ B, X,D | B(X)B®M) | F | 2003 C/D? notrebanded. Originally
T banded May 13, 2003 - no
bands anymore on RL
February 2021 unbanded unbanded HorA
June 2016 | 2651-09325 OR/PR FWS/DG D F F 2016 D
February 2020| 2651-09347 | WH/DG/WH | DG/FWS D N,F,H M 2019 D
January 2018 | 2651-09399 PI/YE/WH DG/FWS D4? D F F 2017 D
June 2023 | 2651-09394 | OR/DB/YE DG/FWS D N, F F 2023 D
June 2021 unbanded FWS D
June 2023 | 2651-09368 | PR/LB/DG DG/FWS D8 D N,F, H F 2021 D
MISCELLANEOUS
May 2010 ? LG/LG FWS A2, A4 U (Floater?) ? ? ?
06/23/11 | 2421-09807 = MADB/FWS | DG/LBMA | 'sclated Floater M | 2010 A Blandi |Translocated from
insert ng Blanding October 2010
January 2017 | 8081-60336 | DG/IFWS | BK/Grey/YE ONF,HS | Floater M | 2016 @ ONF 8:’53;"3%{?;29'”9 near
June 2017 | 0961-04766 FWS/BR DB/LB/DB HS Floater F 2016 HS
January 2018 DB/OR FWS ? Floater Y:iggﬂfg‘g% poar D birds
MADB (same Blandi |Translocated to HS in in
June 2013 | 2301-74982 band)/FWS DG/DB/OR C4 G,C Floater F 2010 ng 2010
May just have been
07/13/12 | 2421-41006 | OR/FWS | LB/MA/YE ST? ST U, I M 2011 p |foraging across the fence.
In D Cluster during 2012
breeding season.
PI (OR)/ May be 2211-09359?
OR/FWS WH (OR) I u
February 2020 FWS/BK unbanded Floater Observed near cluster A
June 2020 LB FWS/LB Floater
January 2019 WH/FWS PI/LB/YE Floater
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Red-cockaded Woodpecker Banding History Continued

Date
(most recent Bird ID# Left Leg Right Leg
observation)

Roost Tree # Group Status Year Natal
h . Sex Notes
IProgression | Movement | Progression Born | Group

RCW could be #2421-
26071 if RCW lost Dark

04/01/15 FWS W'E')/SR/ Floater Blue band on left leg, bird
was translocated to Hal
Scott from ONF in 2012.
January 2019 DG/PI/LG DG/FWS FLO
February 2021 OR/DB FWS/DB FLO ;‘:)rr"]"sed near cluster A
RCW was observed
December foraging alone north of
2022 FWS/OR WH/LG FLO Group E on December 29,
2022. RCW presumed to

be a HS RCW.

Observed in 2023
2023 Fledglings
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APPENDIX E

HISTORIC RCW RANGE MAP (CURTIS H. STANTON ENERGY
CENTER UNIT B SITE CERTIFICATION DOCUMENT, PAGE 140)

{http://publicfiles.dep.state.fl.us/Siting/Outgoing/Web/Stanton/Final %2
00rders/2006_12_8 Unit_B_Certification.pdf}
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APPENDIX F

HISTORIC RCW RANGE MAP (CURTIS H. STANTON ENERGY
CENTER UNIT 1 SITE CERTIFICATION APPLICATION [VOLUME 1]
DOCUMENT, PAGE 589)

{hitp://publicfiles.dep.state.fl.us/Siting/Outgoing/Web/Stanton/Applica
tions/Stanton_Modified_Unit_1_SCA.pdf}
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Figure 4.1-3 AREA OF CONSTRUCTION IMPACTS
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