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Kilday & Associates, Inc., at the direction of Malcolm Pirnie, Inc., has been retained to 
provide a fatal flaw analysis of the potential expansion of the Waste to Energy Facility, 
currently located at the Solid Waste Authority’s (Authority) North County Facility.  The 
overall Authority North County Facilities are located within the municipal boundaries of 
the City of West Palm Beach and are approximately 1,267 acres in size, pursuant to 
records obtained from the Palm Beach County Property Appraiser’s office.  The 
Authority also owns approximately 74 acres located on the south side of 45th Street, 
east of Florida’s Turnpike, which is not included within this analysis. 
 
One Waste to Energy facility exists and is operational on site.  It is understood, for 
purposes of this analysis, that the ‘expansion’ of the Waste to Energy Facility is actually 
the creation and proposed construction of a second, completely separate Waste to 
Energy Facility.   
 
Executive Summary: 
 
Based on a review of past land use and zoning approvals, current Comprehensive Plan 
Objectives and Policies, and Zoning Code property development regulations for the 
Community Services zoning district, it is our conclusion that the expansion of the Waste 
to Energy Facility is not in conflict with any of these items.  Also, while the potential 
exists for the City to perform an administrative zoning review of the revisions to the Site 
Plan, the potential also exists for the project to utilize Chapter 403 of the State Statutes 
to avoid this review, and instead move directly to the building permitting process. 
 
Overview 
 
The current land use on the North County Facility is SIZ/CS – Special Impact 
Zone/Community Service.  The current zoning for the site is CS – Community Service 
with a Class A Special Use Permit approval to allow a Heavy Utility Use and the 
Construction of a Central Resource Recovery and Landfill Facility.  A more detail zoning 
and land use history follows.  As mentioned, this analysis will provide a review of the 
land use, zoning, and property development regulations which may affect the expansion 
of the existing Waste to Energy Facility.  Plans provided to this office from Malcolm 
Pirnie depict the expansion of the facility, to include an additional Received/Tipping 
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Building, Refuse Storage Pit, Boiler Building, Stack, Air Pollution Control Area, and 
Ancillary Facilities to be located north of the existing Waste to Energy Plant, and south 
of an existing lake and Scale House. 
 
Land Use/Zoning History 
 
The Solid Waste Authority’s North County Facility was originally approved while within 
the jurisdiction of unincorporated Palm Beach County.  Petition No. 84-134 was 
approved by the Palm Beach County Board of County Commissioners on October 1, 
1984, via Resolution No. R-85-51, which granted a Special Exception to allow a Public 
and Private Utility Service and Accessory Buildings and Structures, including an On-Site 
Sewage Treatment Facility, on approximately 1,300 acres.  The County’s Site Plan 
Review Committee subsequently approved a Site Plan for the facility included in the 
adopting Resolution (see attached).  Conditions of approval contained in the adopting 
Resolution included a required 200’ foot setback from the west end of the landfill and 
the borrow lake edge; roadway dedications for Jog Road, 45th Street and a proposed 
Turnpike interchange at 45th Street; off-site roadway improvements on Jog Road; 
dedication of a six (6) acre parcel to Palm Beach County to be located in the northern 
portion of the site adjacent to the Jog Road/Bee Line Highway intersection; and 
additional landscape buffering along the north and east boundaries of the site. 
 
Subsequent to the County approval, a majority of the property, with the exception of 
approximately 160 acres located in the northeast portion of the site, was annexed into 
the City of West Palm Beach on May 31, 1988, via Ordinance No. 2184-88.  The 
property retained its Palm Beach County Land Use and Zoning designations as the City 
did not simultaneously amend them concurrent with the annexation.  At this time, the 
Authority provided the City with copies of application materials for the Power Plant 
Certification required by the State.  This documentation included Final Orders for both 
the Land Use Hearing and the Certification Hearing approved by the Governor and 
Cabinet sitting as the Florida Power Plant Board on June 9, 1986 and August 6, 1986, 
respectively. 
 
Ordinance No. 2281-89, which was approved by the City of West Palm Beach on 
January 22, 1990, changed the land use designation from the County designation of 
Conservation/Very Low – Low Residential to DZ/CS – Dotted Zone/Community Service, 
for the property approximately 160 acres in size located generally at the southwest 
intersection of Bee Line Highway and Florida’s Turnpike, which was not included in the 
original annexation.  The Dotted Zone designation was later reclassified as Special 
Impact Zone (SIZ) and will be discussed in greater detail later in this analysis.  The 
annexation and zoning change from the County designation of AR – Agricultural 
Residential to CS – Community Service for this property were done concurrently with 
the land use change.  The existing use on this portion of property at the time was for a 
dredge lake.  
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On May 30, 1989, the City of West Palm Beach approved a Class A Special Use Permit 
to allow a Heavy Utility Use and the construction of a Central Resource Recovery and 
Landfill Facility on the entire property being approximately 1,340 acres in size.  At this 
time, the majority of the property still retained the County Land Use designation of 
Conservation/Very Low to Low Residential and the zoning district of Agricultural 
Residential.  The approving Resolution 94-89 specifically referenced that the land use 
would be changed to Dotted Zone/Community Service and the zoning to Community 
Service at a later date (see attached resolution).   
 
Rezoning of the balance of land area included in the use approval for the North County 
Facility was granted by the City on April 16, 1990.  The property currently retains the 
Community Service (CS) zoning district granted via Ordinance 2378-90.   
 
Conditions of Approval 
 
The terms of the Class A Special Use Permit approval included that the Authority was to 
remain subject to any conditions of approval contained in the Palm Beach County 
approving Resolution R-85-51.  Conditions of approval contained in the City’s Use 
approving Resolution included the installation of fire hydrants; a requirement to submit 
an application to rezone the property to Community Service by August 31, 1988; that 
the Authority execute and record a Unity of Title for the entire property prior to the 
issuance of a certificate of occupancy; that the Authority complete the public road 
improvements prior to the issuance of a certificate of occupancy; that the Authority deed 
a minimum of three acres of land on the subject property to the City for a fire station in a 
location acceptable to the City of West Palm Beach Fire Chief; and that the Authority 
received full impact fee credit from the City for any costs associated off-site roadway 
improvements.  Due to the lack of documentation in the City files, it is assumed that all 
of these conditions of approval were met, via the evidence of the issuance of the 
Certificate of Occupancy for the facilities and the construction of same. 
 
Please be advised that this office did not receive any title information regarding a search 
of the public records for instruments that may affect the property.  The review of the City 
files did indicate that a proposed deed for the City Fire Station land, proposing that land 
located at the southeast corner of the intersection of 45th Street and the future extension 
of Jog Road be dedicated to the City.  The deed also stipulated that, if the City failed to 
use the subject property for construction of a fire station within five years or 
discontinues public use of the property, it was to revert back to the Authority.  However, 
a deed transfer was made by the Authority to Palm Beach County, as recorded in 
Official Records Book 8228, Page 867, for a parcel located at the southeast corner of 
the intersection of Jog Road and the Bee Line Highway.  The deed states that the use 
of the property be restricted to governmental purposes and that any revenue from the 
sale, lease or exchange of the property be used for the benefit of the Palm Beach 
County Fire Rescue.  Direction was provided to this office to not meet with City staff to 
discuss the specifics of this project, until the initial preparation and review of the 
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analysis was completed.  Without verifying with City staff, it is assumed that this transfer 
and location satisfied the City’s condition of approval, via the evidence of the issuance 
of the Certificate of Occupancy for the facilities and the construction of same. 
 
Water/Sewer: 
 
An agreement for the provision of potable water to the site was approved by the City of 
West Palm Beach during the annexation process, via Resolution 78-88, approved on 
May 2, 1988.  At the time of the annexation, the site plan included an on-site sewage 
treatment facility.  However, Resolution 86-91 approved the extension of sewer facilities 
to the site on June 17, 1991.  This was a four-party agreement between the Authority, a 
Developer (Ironhorse Limited, the residential project to the north), the Northern Palm 
Beach County Water Control District and the City.  Sewer line facilities have since been 
constructed to serve the site. 
 
Zoning and Land Use Limitations 
 
As previously mentioned, the zoning district affiliated with the North County Facility is 
Community Service (CS), with a Class A Special Use Permit approval to allow a Heavy 
Utility Use and the construction of a Central Resource Recovery and Landfill Facility on 
the property.  Pursuant to today’s current City Code, these types of uses would still 
require a Class A Special Use Permit and, therefore, the existing use approval remains 
consistent with the City Code and Comprehensive Plan.  Therefore, they are not “non-
conforming uses” and are not subject to any limitations on expansion that are typically 
applied to “non-conforming uses”.  It should be noted that the approval is for a Central 
Resource Recovery and Landfill Facility.  Central Resource Recovery Facilities typically 
include various waste reduction alternatives, including recycling, mulching operations, 
and Waste to Energy Plants.  The “Facility” moniker would infer that there are numerous 
waste reduction operations in place.  Additionally, the Solid Waste Disposal section of 
the Comprehensive Plan’s Infrastructure Solid Waste Sub-Element references the North 
County Regional Resource Recovery Facility.  While the expansion of the Waste to 
Energy Facility is technically the addition of a new Waste to Energy Plant, the use 
approval for the Central Resource Recovery and Landfill Facility should remain valid for 
the expansion and appears to be consistent with both the City’s Comprehensive Plan 
and Zoning Code. 
 
Objectives and Policies contained within the City’s Solid Waste Sub-Element supports 
this conclusion.  Objective 1.2 states that the City shall continue to coordinate with the 
Palm Beach County Solid Waste Authority regarding the management of existing landfill 
sites.  Objective 1.3 states, in order to discourage urban sprawl, the City shall 
concentrate new development within the service area of existing or planned 
infrastructure, including solid waste facilities.  The expansion of the facility with the 
addition of an additional Waste to Energy Plant would aid in meeting these objectives. 
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A review of the Zoning Code indicates that the City would typically require a Level II 
Formal Site Plan Review in order to amend the site plan to depict the additional 
buildings and square footage being proposed with the expansion.  This is based on 
Section 94-35 of the City’s Zoning Code, which requires all applications for building 
permits in the Special Impact Zone (SIZ) category be processed as a Level II Formal 
Site Plan review.  The thresholds which determine a project must obtain a Level II 
Formal Site Plan approval include that project was originally granted as a Class A 
Special Permit, the plans affects publicly owned lands and the site has a SIZ land use 
designation (formerly known as dotted zone).  Therefore, it is anticipated that staff 
would prefer a more detail review of the request as part of the site plan review process.  
This is however, only an administrative review, and does not require that the application 
be presented to any boards in any formal public hearing. 
 
This process requires submittal of a detailed Development application to staff.  The 
application would be reviewed by the Plans and Plats Review Committee. This 
committee is made up of various department representatives.  Comments regarding the 
plan would be provided at the meeting and the plans would be required to be revised 
and resubmitted for staff review for compliance with the comments, and approved.  The 
submittal deadline is the third Wednesday of the month and the application is then 
scheduled for the Committee meeting approximately one month later.  Once the site 
plan is approved, it can then be utilized to pull building permits for the expansion. 
 
However, based on limited conversations with staff while conducting file research, it 
appears that the City has previously accepted the Authority’s position, based on 
Chapter 403 of the State Statutes, that a zoning review is not required for the Authority’s 
site plan.  Instead, the proposed expansion would be allowed to proceed directly to the 
Building Department for review and permit issuance for the new expanded facilities.  
However, please be advised that formal discussions regarding this position have not 
taken place with the City, based on direction to not schedule any meetings until the draft 
report has been provided. 
 
In regard to property development regulations that the City would require that the 
project adhere to, please see the following requirements for the Community Service 
Zoning District from Section 94-202 of the City Zoning Code. 
 
Minimum Lot Dimensions 
 Lot Area – Two Acres 
 Lot Width – 100 Feet 
 
Minimum Setbacks 
 Front – 25 Feet 
 Side – 15 Feet 
 Rear – 15 Feet 
 Minimum Building Separation - 15 Feet 
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Maximum lot coverage by buildings – 60% 
Maximum coverage by impervious surfaces – 85% 
Maximum building height – 60 Feet 
Maximum floor area ratio – 75% 
Minimum required open space – 40% of total lot area, inclusive of setbacks, landscape 

and buffer areas, and parking lot areas. 
Minimum required landscape area – 15% of total lot area. 
 
State Standards – Mandatory standards or regulations affecting any use permitted in 
the Community Service (CS) district, enacted or adopted by the state legislature or a 
state regulatory agency, shall prevail if there exists a conflict with the provisions of this 
section. 
 
It appears that the State Standards portion of their zoning regulation, in conjunction with 
the Power Siting Statutes, may afford the project with the ability to avoid any zoning 
review and potentially circumvent some property development regulations, if necessary 
to comply with regulatory permitting agency’s requirements.   
 
Opinion 
 
A review of the past and current land use and zoning approvals associated with this 
project indicates that approval has been granted for a Central Resource Recovery and 
Landfill facility, which appears to allow for a multitude of individual uses, as there were 
no limitations on the number of facilities that comprise a Central Resource Recovery 
Facility identified in the Comprehensive Plan or Zoning approvals.  This is supported by 
the fact that Central Resource Recovery operations typically include various waste 
reduction implementation tools, including a variety of recycling and waste reuse, such 
as Waste to Energy Plants.  Specifically, there were no limitations as to only one Waste 
to Energy Plant identified.  Therefore, based on past improvements and expansions, it 
is our opinion that the proposed expansion to the Waste to Energy facility would not 
require a change to the Comprehensive Plan or the Zoning /Class A Special Permit 
approval.  There is the potential that an administrative Level II Site Plan approve may 
be required. 
 
Recommendation 
 
It is recommended that a meeting be set up with staff to formally request reconfirmation 
of the City’s past interpretation of the Statutes, which would allow the project to proceed 
to building permits, and completely avoid any formal site plan review process.  The 
position that the construction of the additional Waste to Energy Plant is actually an 
expansion to the existing Central Resource Recovery Facility, and that the expansion is 
consistent with the existing use approval for the project should be utilized to gain staff’s 
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confirmation that the expansion is consistent with both the Comprehensive Plan and the 
current Zoning approvals in place for the project. 
 
H:/Clients/1655/1655.02/correspondence/report 
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