. Florida Department of Environmental Regulation
Twin Towers Office Bldg. @ 2600 Blair Stone Road ® Tallahassee, Fiorida 32399-2400

Lawton Chiles, Governor Carol M. Browner, Secretary

October 2, 1991

Joseph R. Treshler

Ogden Martin System of Lake, Inc.
3830 Rogers Industrial Park Road
P.O. Box 189

Okahumpka, Florida 34762

RE: Lake County Solid Waste Energy Recovery Facility

Dear Mr. Treshler:

I have reviewed the material furnished to Jjustify
assessing the Lake County solid Waste Energy Recovery Facility
at salvage value for Ad Valorem tax assessment purposes. I do
not agree that the entire facility gqualifies as a pollution
control device pursuant to Section 193.621, F.S. and Florida
Administrative Code Chapter 17-8. In my opinion the following
items qualify:

1. Air pollution control system

2. Cooling system

3. Ash handling system

4. The refuse pit

5. Water treatment equipment including pumps and piping

A more detailed listing needs to be developed with
associated costs.

Sincerely,
G @V‘an/

Hamilton S. Oven, Jr., P.E.

Administrator

Siting Coordination Office

Division of Air Resources
Management

cc: Jan Rae Clark, DER
Ed Havill, Lake County

Recycled &?ﬁi’k Paper
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September 13, 1991

Mr. Buck Oven RECE'VED

Florida Department of

Environmental Regulation 16
Twin Towers Office Building SEP 1991
2600 Blair Stone Road L .
f Air
Tallahassee, FL 32399-2400 Resol?:zzopn:nag:ement

RE: Lake County Solid Waste Energy Recovery Facility (the
"Facility") Ad Valorem Tax Assessment Rulings

Dear Mr. QOven:

Currently the Lake County, Florida Property Appraiser’s Office is
in the process of evaluating the above identified project for the
purposes of determining the taxable portion of the Facility with
respect to Ad Valorem Property Tax Assessment.

In our review of the applicable statutes and rules governing
procedures for assessment of "Pollution Control Facilities" we have
developed the opinion that the portion of the Facility which has
been previously qualified by the Florida Department of
Environmental Requlation ("FDER") as "Resource Recovery Equipment"
for sales tax exemption purposes (in accordance with Florida
Statutes Section 212.08 (7) (p) and Florida Administrative Code
Chapter 17-704) should also qualify for treatment as "Pollution
Control Facilities" in accordance with the provisions of Florida
Statutes Section 193.621 and Florida Administrative Code Chapter
17-8. We hereby request that FDER evaluate and provide to us a
ruling on this issue.

The primary purpose of resource recovery facilities such as the
Facility is to prevent, control, abate, decrease, and mitigate
pollution of ambient air and ground and surface water which results
from the improper disposal of municipal solid waste. This purpose
was recognized and confirmed by the State of Florida legislature in
enacting the Resource Recovery and Management Act wherein the
legislature stated:

"Inefficient and improper methods of managing solid
waste create hazards to public health [and] cause



Mr. Buck Oven
September 13, 1991
Page 2

pollution of air and water resources." Fla. Stats.
S 403.702(a).

The equipment and facilities used in the process of resource
recovery at the Facility, starting with the enclosed handling and
storage of the waste and continuing through the chemical process of
combustion (thermal destruction via rapid, high temperature
oxidation) of the waste followed by removal of pollutants from the
flue gas and water streams associated with the process, fits within
the definition of "Pollution Control Facilities"™ used for pollution
prevention set forth in and contemplated by Chapter 17-8-020(c) and
should be given status as such.

Clearly, pollution emissions, to both the air (green house gases,
smog producing gases and carcinogens) and the water (heavy metals
and toxic organics), are less on a per ton processed basis for
waste processed at the Facility than for waste in a raw municipal
waste landfill. Further, the Facility has the capacity to generate
up to 14.5 Megawatts of electric power using a method which is
environmentally cleaner than those methods utilized by current coal
or oil fossil fuel generation facilities.

In further support of our position that a significant portion of
the Facility should be designated as "Pollution Control
Facilities", we would like to call to your attention a ruling by
the Oregon Environmental Quality Commission with respect to an
application for a pollution control tax credit for a resource
recovery facility owned by one of our affiliates in Brooks, Oregon.
The Oregon Environmental Quality Commission ruled that seventy five
percent (75%) of the approximate $52 million cost of the resource
recovery facility was properly allocable to pollution control and
prevention, and thus, qualified for significant tax credits under
applicable Oregon law.

In summary, the process of resource recovery undertaken at the
Facility and the resource recovery equipment used in that process
have a significant impact on removing, preventing, decreasing and
mitigating pollution and contamination of the state’s air and
water. Thus, the resource recovery equipment used in the Facility
should be considered Pollution Control Facilities for ad valorem
tax assessment purposes.

We have included with this request copies of information pertinent
to our opinion and have included a copy of the final sales tax
exemption determination filed with FDER for the Lake County
project.
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We look for your direction on this issue and stand ready to answer
any gquestion or provide you with any additional information
pertaining to the subject.

Sincerely,

A Tkl

Joseph R. Treshler

JRT/wh

Attachments

cc: A. Rittner
P. Young
J. Gaffney
K. Garrett

Ed Havill - Lake County
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August 31, 1880

Florida Department of Environmental Resources
2000 Blalr Stone Road
Tallahassea, FL 32398-2400

Attention: Ms., Jan Rae Clark

Referwnae: Lake County Resource Recovery Faclility
Okahumpka, Florida
EEOR91L, Projeot C-1025

Subject: APPLICATION FOR FINAL EXAMINATION AND CERTIFICATION QF
RESOURCE RECOVERY EQUIPMENT :

Cur Gentlemen,

Enclosed please f£ind four (4) copies of the subject epplication for
your examination and processing.

The Lake County Resource Recovery Facility has essentially
completad conatruection and has commenced start-up operations.
Please contaot us to set up a site inspection at your convenience.

We look forward o your response.
Very truly yours,

=7 =

¢

L. Patar éu
Frojecot Manager

ce: A. Thalen -~ Laks County
J. Treshler - OMS
pf 4.7

o/ LALT
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Application for
[ ] Preliminary Examination
1] Final Examination and Certification
of Resource Recovery and Recycling Equipment

An application for praliminary examination of proposed Resouree Recovery equipment is required for issuance of preliminary examination
repart pursuant to Aule 17-704.400, Florida Adminitrative Code (FALC). An application for final examination and cartification is required for
final examination and certification of Hesource Racovary equipment, pursuant to Ruls 17.704.410, FAC. An applicant may not apply for final
examination and centification of Resource Recovery aquipment before that equipment is installed.c -

IF"-

1. identity of Applieant ' -

Applicant's Name: ~Ogdez-Nartin-Srabems—of Lake,-Inc. (ake: NRG/Reccwery Oponp ltme.)
Majling Addrass: ld, N 07007-2615 i
Phona Number: . {201) 882-9000

2. a. Name of the facity or project: Lake Gounty Resource Recovery Faoility

b. Construation permit number for the taclity: _OCF-BW-87-0%88
c. Streat address of the facillty (Main Entrance): 3630 Bogers Industrial Park Road
Oeahumpkn, Floride 34762

d. Estimats the date whan the facilty or project will be ready for opsration: _ept. 6, 1990
3. Name of the unit of local government that wil eventually own or benefit trom the resource recovery equipmant:

-Liikce_County, Florida

Altach preef of contractual agresment between the purchaser of the gquipment and the unit of local govemmant whieh is to benefit from

or own the resource recovery exquipment, n(g:g agagﬂwaarl of the Preliminary Examination Application
4. Deacribe tha resource racovery process (I :f' @ technology usad and materlals or energy recovered): Atiach descriptions (including
blueprints, drawings, enginearing plans, alc.) that will indicate where and how the equipment is integrated into the resource recovery
process. (attach additional sheets, if necessary) '
Hea Le sl . 3 O the Pre RANATY Exam E TLUETY 1*. 1989.
Final g8 _are enclosed.
5. Attach & numbered listing of equiprnent which the applicant declures is quaiified resourcs racovery squipment subject to the exemption

provigions of Rule 17-704.400, 17-704.410, 17-704.420, and 12A-1.001(27), FAC., using the format on page 3,

a. Use the "item No." column to sequantially number squipmant on the liat,

b. Usa the "ltam Description” column 1 provide tha name and a brisf description of the equipment.

€. Use the "Number of Pleces” column to indicate how many of this particular pisce of equipment are being certified,

d. ng the "Process Dascription colurnn 1o indicate the page number of the process description text whers the equipment and it's function

is described. . .

i drawings arg submitted as supperting documentation:

@. Use the "Drawing Numbar" column fo inglicate the drawing number on which the aguipment is shown.

1. Usa the "Drawing Item No!' column to indicate what number on the drawing represents this pigce of equipment.

g- Use the “Equipment Cost" column 1o indicats the cost of the equlpmant,

Page 1 of 3

N TP - -
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.
Usting of Major Equipment for C 8 Faoili (Facllity Name)
(see attaohed Appemdix A)
iteim ~ Iem Number of | Process Descrioion, | Orawing, Cr s
Ne. Description Fiacss Page relerarce NQHQ!I w:l‘“:"'g Eauucg;rtneni

Attached find the following drawings:

Pl,A
P2,2
FIA,A
P38, A
P4A, A
P4B,A
Pb.A
Pé.A
P7,A
Pg,A
PLO,A

P11,A
P12,2
P13,2
Pl4,A
P15A,B
F15B, 1
E004,C
E005,B
BB8A,C
E@B,C
E7A,C
B7B,C
E9,C
Bl10,B

Farn A o 3
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LAKE COUNTY RESOURCE RECOVERY FACILITY
MAJOR EQUIFMENT LISTING
forp

FINAL EXAMINATICON AND CERTIFICATION

The attached Appendix A lists in detail the 3F§lifiad Resource
Recovery Equipment subject to the exemption provisions of Rule 17-
704.400, 17-704.410, 17-704, 17-704.420, and 12A~1.001 (27), F.A.C.

Of the $80,000,000 cost for the congtryction of the sntire Facility
the value of qualified Resource Recovery Egquipment is $40,024,000.
This value excludes the cost of non-Resource Recovery Equipment,
property improvements , enginesring, and all other general
expenses. The following provides & breakdown of the gqualified
Resource Recovery Zquipment costs:

o Boilers and stokers including all

combustion syatems . . . . . . . . . . . . . . % 17,320,000
o Air pollution control system including

I.D. fans and stack . . . . . . . . . . . . . .  5B,841,000
0 Turbine-genarator system ., . . . . . . o o . . 2,573,000
o Cboling systems including exchangers

and condensers . . . . - . . 4 e v aa e e e - A21,000
o] Tipping, refuse, residue, and scalper

buildings including equipment support

steel and refuse pit . . . . . . . . . . . . . 3,792,000
o Ash handling system - o v v e v 4 9 % . . @ 827,000
o Auxiliary support systems inceluding

pumps, tunks, refuse cranes, compressora,

and water treatment aquipment . . . . . . . . . 3,233,000
o Electrioal and inastrumentation syestems . . . , 3,771,000
o Procesa piping . . . . . . . . v v v v v v e 1,845,000

o Front-end leoaders (2) . . . . . . . . . . . . . 201,000

TOTAL $ 40,024,000

minAall0e



MILLER, NASH, WIENER,
HAGER & CARLSEN

ATTORNEYS AND COUNSELORS AT LAW

3500 U.5, BANCORP TOWER
111 8. W, FIRTH AVENUE

PORTLAND, OREGON 97204-3699 4400 THG DRiON Ssane
TELEFHONE (503) 224-5858 slarrmsgtagl:lllg‘ég:“; 2382
TELEX 364462 KINGMAR BTL L1
TRLEPHONE (208 25484
DAVID W, BROWN EAGSIMILE (563) 224-0153 u:s:mug(gw,:zzz-ms

September 11, 1991

Mr. John F. Gaffney

Tax Manager

Ogden Corporation

Two Pennsylvania Plaza
New York, New York 10121

Dear Mr. Gaffney:

I have enclosed the official findings and certificate of
the Oregon Environmental Quality Commission on the Ogden Martin
Systems facility in Marion County, Oregon.

As you can see, the commigsion ruled that the entire
facility was a pollution control facility eligible for a pollution
control tax credit. After consideration of the revenues from the
energy by-product, the percentage of total project cost certified
as properly allocable to pollution control was 75 percent.

Pleage let me know if you have any further gquestions.
Very truly yours

““z:wmzh\

David W. Brown
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BANORY THE BNVINONMENTAL QUALITY COMKISBION
"OF THE 9708 OP OREGON .

In the Matter of the Certification -
Findings and Reasons

of Pollutien Contrel Tax Credit
for Colunbla-willaniette Leasing

Wl s Nl Sl Nt N Vel

On Dacezber 19, 1386, the Envigommental Quality Commiesion considered
the application for tax qredita frem Columbla=Willamette Leaging for.the
tesouzce racovery fasility {n Brocks, Oregon., The Commission makes the
fallowing 2indinge«

© 1+  Based on statutes and sules, the entize Zacility {s eligible
for pollution cantrel tax oredit,

2. fThe £asility will mchieve compliance with DBQ wtatutes, rules
and parmit oonditions,

3, In dsternining the portion of tha sosiz properly allooubls ¢o
pellution oontrel, the Sollewing factors Rave baen considereds
{a) ‘The extent to vhich the facility {a used to zicover ARd convite
vaste products inte a salable or useble commodity,
the ealeulated efficlency of the boiler should be used. 3Faaed
on staff oniculations the Elgure is 71 pezoent.
{8) The estimated snnual paroent retutn on the Iinvestment in the

" faeility, . :
(1) The revenus and deductions bassd on ths selc of £ha Lan

oreait shall be removed from considezation in the zeturn on
investment caloulastien,
{2) Conversion oosta ehsll be included abd par:t of thh actual
cost ©f the claimed facility making thie figure $52,33%,027,
(3) The parcentage alle¢sble based on zeturn on invabiment
in 54,9097 peroent,

(¢} The altesnative wmethods, eguipment and coste feor mchleving the

same poliuticn oentrol objective. .
This faotoxr applien to more traditional sypes of industrinl

tax oredite and ghould not be used in thip case,
(4) Related savings or iacreases {n conts which ocout or mey ooousr
&8 & redult of tha installaticn of the faaility,
Thie factor s not computable for thiz La0lliiy and should
therefore not be used,
(0) Other fsators which are relevant In sstablishing the portion
of the actual cost of the faoility properly allceable to pollution

gontyal, i
Based on an independent conmulinnt 4 waste :ﬂuum: of 87

pezeent cun be axpected, |

FINDINGS AND REANCHS
MKRL854 « Page L
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(4) The cml.l;!.on findg it spprapriste o appl abinatd
the ﬂatau discussed above in 9:3‘3?‘?3 ate:n?ﬂ.‘z’e!nﬁne“‘é.nﬁf?m
pecdent allocable shail be based on an average of boller efficiency

.3

of 7 percent (factoe (a)), return oa -investtent of 56.897 percent '(Sactor !

' (b)), and volume redustion of €7 percent (faskor (e)). Zactor (o), volume
reduction, shall recaive & waighting faotor of w0 Because it in the major
Purpose of the faollity. Although use of the returs on iavestment fextoy
Alone wasld zesule {n tne snallest peresnt Allosable, the Commisgion #inds
that use of this factoi alene would not adequately veflect other {mportant
factors inoluding vaste reduction and the conversion of waste drodugts

to oledtrialty which need to by counsideced in dctomini.n! percent
allocabla, The use of this combination produces the smaliest portiens

of costs allocable remulting from sonsidaration of relevant factors, The

caloulation of percentage allocable therefore i as followss

g7.80¢ % 2 = 1T.000
56,897 X 1 » 88,097 -
n,000 L b4 -

co 0l, I

305,897 o, 4 0w T4
| Roundéd to nesvest percant = 754 |
1 ' L
Sunmakion .
Based an the findingy, tie Rovirormental Quality Commission issuss’
& Pollutien contrel Fagility Cervificate for $52,238,027 with 75 peccent

of actusl cout properly allogsable to polluticn eentrel to Columdlias
Willamette Leasing Ine., - i \

i
t
t

ames Petezeen |
drman ! .
nvizonmintal Qualiey Cemnission

FINOINGS AND REASONG | |
MR16B4 = Page 2 P
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(Tyne of Pallutien Gontrol Tesbityt 0 Noim o Weter 351 Wit O MaaNous Weste O, Und G0 |

Coptifinnio Wi amidk¥li,

. State of Oregon _ W :
“DEPARTMENT OF ENVIRONMENTAL QUALITY Date o tuve I3 D01 1996

_ . .~Applicsiton No, ...'.t'.'-ﬂ-ﬂ'-
' POLLUTION CONTROL FAGILITY. GERTIFICATE

Taeusd To! Locwtion of Poliutien Contral Facllity:
Colutsbia Willamette leasing, Ina, "
101 #% Main 8t,, Suite 860 ' Mooks, Cr¥egen

Al [J Lassse 3 Cwhar ¥ Saneficiel Intorest Holdex
"Ducription of Pelution Tanirel ¥ acilliyt '

S0lid Waste resourcd recovery facilicy

Pl o YRy Wod SRR oo~ o Bk A SO et 30 130T
T o T P e T st it

sotual coft proper W 20 ]
75 paroent :

| u the ‘e & R, [} - - 121 Quality ;;-m

whgtes %g.:ﬁ T 6 Bakaadry 10 saciafy the Iummmmasﬁﬂmm

1
447 und 45§ and yul 5.

Binie o Bragen, ) Fopulvtens of the Duporiment of LAYt o I e T e et e

' 2 of praventing o0fis
L%ﬂglmmmnmwm#mﬁmM!mmmnw praventing,

b S ot IR el e ety o o e e i 1

3. Any reports or monitoring dete Tequested by the Deparimant of Environmental Quality shell bo srompily irovided.

NOTE «=The feeility d ad hereln olimbia 10 tectlve tax credit ostion &4 an Mg f-.‘.amw1m
] oo8 lesusd thy Gorulicate et
Y L T LB e R

TOTAL. P.B5
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POLLUTANT EMISSIONS FROM
RESOURCE RECOVERY, COAL- AND OIL-FIRED
PLANTS PER UNIT OF ENERGY PRODUGED

La/Million 8TUs (Enargy)
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