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February 2, 2011

Ms. Anne Seiler






Via FedEx
Florida Department of Environmental Protection


Airbill No. 7967 2053 1000
Siting Coordination Office, MS 48

3900 Commonwealth Boulevard

Tallahassee, FL 32399-3000
Re:
Tampa Electric Company


Willow Oak-Wheeler-Thonotosassa-Davis

230kV Transmission Line


Conditions of Certification No. XIX(A)

TA 07-15A


Request for Additional Information

Dear Ms. Seiler:
As you know, in accordance with the Conditions of Certification for the Willow Oak-Wheeler-Thonotosassa-Davis 230-kV Transmission Line Project, Tampa Electric Company submitted on December 13, 2010 the Phase II right-of-way location ("ROW").  This segment of the ROW passes through an area with an active bald eagle nest.  In response to the submittal, the Department forwarded by e-mail on December 27, 2010, a request that Tampa Electric Company address the following items:
1. Provide revised sheets S-1111 and S-1113 showing the full extent of the certified corridor as well as the selected ROW in accordance with Condition IX.A.

2. Pursuant to Condition XXI(c)(1)(c) [sic], Tampa Electric Company shall make an effort to reduce or eliminate impacts to wetlands and other surface waters within the certified corridor.  Please submit detailed justification for potentially impacting more wetlands than may be necessary.
In accordance with the first request, the revised sheets are enclosed.  These show the full extent of the certified corridor with the ROW depicted on a scale of 1" = 400'.  With respect to the inquiry contained in request number 2 above, we understand that the Department's focus is on the segment of the corridor between Jess Walden Road and State Road 92.  This is the area in which the eagle nest is located and it is also the area where the intervenors in the certification proceeding reside.  The siting constraints in this area, as detailed during the testimony at the certification hearing, include the presence of the eagle nest and the need for a buffer around the nest, the presence of wetlands, and the presence of a number of homes, among other things.  The findings of the Administrative Law Judge, adopted by the Siting Board in its Final Order, detailed the steps that Tampa Electric Company intends to take when final engineering has been completed to minimize the impacts on any wetland areas that may necessarily have to be crossed by the transmission line.  The Administrative Law Judge found that these techniques, which include restrictive clearing practices, hand removal of vegetation with either chainsaws or low ground pressure equipment to reduce soil compaction and damage to groundcover, the placement of poles with varying span distances between the poles, and the minimization of access roads and the pad size, all to be effective in reducing the impacts to wetlands within the corridor.  As a result, the ROW was authorized to be placed within the corridor, subject of course to the Conditions of Certification.
Based upon our reading of the Conditions of Certification, there are two that are particularly relevant here.  The first is Condition XXI.C.1.c. which provides as follows:
Where practicable, TECO shall make an effort to reduce or eliminate impacts to wetlands and other surface waters within the certified corridor except as otherwise provided in section 3.2.1.2 of Part B, Basis of Review of SWFWMDs Environmental Resource Permitting Information Manual.  The length of span between transmission line structure shall be varied as appropriate and other design changes, which shall include but not be limited to a reduction in pad size, elimination of access roads, use of finger fill from existing ROWs and/or modification of construction technique shall be considered to eliminate or reduce wetland impacts, except where otherwise provided by section 3.2.1.2.

Based on the language in this Condition, it was the view of Tampa Electric Company that the methodology to reduce or eliminate impacts to be used was specified within the body of this Condition.  The request from the Department seems to indicate that more may be required, and this was not our understanding based upon all of the steps that were taken during the process for selection of the corridor, as detailed in the testimony, to take all of these siting constraints into account and avoid or eliminate them where feasible at that stage in the project development.

The other Condition that is of significance here is Condition XIII.B. which states that "[t]o the extent feasible TECO shall locate the transmission line ROW so as to avoid the taking of homes."  The Conditions utilize the term "feasible" and "practicable" which is defined as follows:
"Feasible" or "practicable" shall mean reasonably achievable considering a balance of land use impacts, environmental impacts, engineering constraints, and costs.
Condition III.J.  You will recall that as part of the extensive public outreach conducted by Tampa Electric Company for this project the public was encouraged to identify issues of concern.  The number one priority identified by the public as a consideration in the siting of the transmission line was the avoidance of homes within 500-feet of the route.

As you can see reviewing the enclosed aerial photographs, the area of the corridor north of Jess Walden Road and south of State Road 92 contains two large wetland areas both in the vicinity of the eagle nest, the eagle nest and the buffer zone, and a number of homes.  The ROW that has been proposed complies with the required buffer, avoids intervenor Watsons' property, and avoids the taking of any homes other than those owned by Tampa Electric Company which were already scheduled for demolition.   It will traverse a portion of the wetlands that are west of the eagle nest, but the techniques that are proposed and that have been adopted by the Siting Board and reflected in the Conditions of Certification will be utilized to minimize those impacts.  To completely avoid the wetland areas is not going to be feasible in any event.  If the ROW is routed to the east of the eagle nest, there are wetlands there also and houses will be required to be taken.  The number will depend upon the exact location of the ROW, but the taking of homes will not be avoided.  The selected route contains lower quality non-forested wetlands and less upland forest acreage than would a route traveling east along the eagle nest buffer.  Routing the ROW east along Jess Walden Road and then north along McIntosh Road and then west along State Road 92 will substantially increase the number of homes that will have to be taken.  Based on discussions prior to the approval of the project by the Governor and Cabinet, it was our understanding that this was not a desired outcome.  Such a configuration would also substantially increase the cost due to the significantly increased length of the line and the added land costs.

In summary, in the process of selecting a proposed ROW for this segment of the Transmission Line Project, Tampa Electric Company made every effort to give effect to and comply with all of the Conditions of Certification.  We believe that the proposed ROW meets this goal by avoiding the eagle nest, impacting the lower quality wetland areas rather than the higher quality wetland areas or forested wetland areas that are located to the east, minimizing impacts to the upland forest areas, minimizing the length of the transmission line, and avoiding to the extent possible impacts to property with the understanding that no homes other than those owned by Tampa Electric Company and already scheduled for demolition would be taken.  Other potential routes have the significant drawback of impacts to higher quality wetlands, impacts to more upland forest areas, or a significantly greater length and cost, while also resulting in the taking of homes and potential impacts on more properties and businesses.  Given that we will also comply with the terms of the Conditions of Certification requiring that minimization measures be employed during construction and maintenance of the transmission line, as detailed above and as approved by the Siting Board, we believe that the ROW that we have selected complies fully with the Conditions of Certification.
If you have any questions please do not hesitate to contact me at (813) 228-4843.

Sincerely,

David M. Lukcic, P.E.
Manager, Capitol Projects
Environmental, Health & Safety
EHS/rlk/AJA548
Enclosure

bc:
S.A. Agliano


A.J. Alcoz


T.A. Denham


D.K. Driggers


P.L. Carpinone


W.E. Fridy


R.B. Haines


A. Jones


S.M. Kroh


M.B. Larussa


D.M. Lukcic


R.J. Morera


C.A. Steele


SP 3.1


SP 3.1.3 (enc)


C 2.1

c/enc:
Mr. Larry Curtin


Holland & Knight


3150 South Calhoun Street

Tallahassee, FL 32301-1872


Florida Department of 


Environmental Protection


Southwest District Office


13051 North Telecom Parkway


Temple Terrace, FL 33637-0926

Florida Department of Community Affairs


Office of Secretary

2555 Shumard Oak Boulevard

Tallahassee, FL 32399-2100

Southwest Florida Water 
Management District
Office of General Counsel

2379 Broad Street

Brooksville, FL 34604-6899

Florida Department of Transportation

Director of Planning and Production

District 1

P.O. Box 1249

Bartow, FL 33831-1249

Hillsborough County Environmental
Protection Commission

3629 Queen Palm Drive

Tampa, FL 33619




Hillsborough County Planning Department

601 East Kennedy Boulevard

27th Floor

Tampa, FL 33601

Hillsborough County 

Office of the County Attorney

601 East Kennedy Boulevard

27th Floor

Tampa, FL 33601

Tampa Bay Regional Planning Council

4000 Gateway Centre Boulevard

Suite 100

Pinellas Park, FL 33782

Polk County Attorney Office

330 West Church Street

Bartow, FL 33830

City of Temple Terrace

c/o Shumaker, Loop & Kendrick, LLP

Bank of America Building, Suite 2800

101 East Kennedy Boulevard

Tampa, FL 33602
Ms. Susan Watson

3624 Windchime Lane

Dover, FL 33527-4930
