









































































Replaced by Section A. Condition I. Scope

 


Replaced by Section A. Condition IV. Definitions
















 Replaced by Section A. Condition II. Applicable Department Rules

Replaced by Section A. Conditions VI. Design And Performance Criteria, XXIV Modification of Certification, paragraph D., and XXXIII. Water Discharges




 Replaced by Section A. Condition XXXI. Facility Operation





 Replaced by federal Air Operation permit 1110121


 Replaced by Section A. Conditions V. Federally Delegated or Approved Permit Programs

Replaced by Section A. Condition VII. Notification





Replaced by Section A. Conditions VII. Notification, & Condition XXXIII. Water Discharges













Replaced by Section A. Conditions XV. Regulatory Compliance; XX. Professional Certification; XXXI. Facility Operation; and XXXIII Water Discharges


 





Replaced by Section A. Condition XIII. Enforcement 



Replaced by Section A. Condition VI. Design and Performance Criteria





 Replaced by Section A. Condition XIII. Enforcement


 Replaced by Section A. Condition VI. Design and Performance Criteria


 Replaced by Section A. Condition XV. Regulatory Compliance


Replaced by Section A. Conditions XV. Regulatory Compliance and XVI. Civil and Criminal Liability


Replaced by Section A. Condition XIII. Enforcement

Replaced by Section A. Condition XXVII. Transfer of Certification


Replaced by Section A. Condition XXXII. Records Maintained at the Facility


 Replaced by Section A. Condition XXXII. Records Maintained at the Facility


















Replaced by Section A. Conditions XIV. Revocation or Suspension and XXIV. Modification of Certification


Replaced by Section A. Condition X. Right to Entry 









Replaced by Section A. Condition VII. Notification, Condition X. Right of Entry, and Condition XXXII. Records Maintained at the Facility


Replaced by Section A. Condition III. Revisions to Department Statutes and Rules Deleted, Facility is Zero-Discharge


 Deleted, this is a federal permit fee


Replaced by Section A. Condition XXIII. Post-Certification Amendments, Condition XXIV. Modification of Certification, and Condition IX. Construction Practices


Replaced by Section A. Condition V. Federally Delegated or Approved Permit Programs





Replaced by Section A. Condition VII. Notification, and Condition XXXIII. Water Discharges



Deleted, Facility does not sample for water quality.






Replaced by Section A. Conditions VII. Notification and XXI. Procedures for Post-Certification Submittals

Replaced by Section A. Condition XXVIII. Laboratories and Quality Assurance










Replaced by Section A. Condition XXI. Procedures for Post-Certification Submittals


















 Replaced by Section A. Condition XXXI. Facility Operation 

Replaced by Section A. Condition X. Right of Entry






Replaced by Section A. Condition XIV. Revocation or Suspension

 

Replaced by Section A. Condition XVI. Civil and Criminal Liability


 Replaced by Section A. Condition XVII. Use of State Lands


Replaced by Section A. Condition XII. Severability


Replaced by Section A. Conditions XIV. Revocation or Suspension, and XXIV. Modification of Certification, and Section A. Condition XIII. Enforcement.


Replaced by Section A. Conditions V. Federally Delegated or Approved Permit Programs and XXIV. Modification of Certification







Replaced by Section A. Condition VI. Design and Performance Criteria, Condition XX. Professional Certification, Condition XXI. Procedures for Post-Certification Submittals, and Condition XXIX. Environmental Resources. 


Replaced by Section A. Condition XXI. Procedures for Post-Certification Submittals, Condition XXIII. Post-Certification Amendments, Condition XXIV. Modification of Certification, and Condition XXIX. Environmental Resources, paragraph B.


Replaced by Section A. Conditions VI. Design and Performance Criteria, Condition XXI. Procedures for Post-Certification Submittals




Replaced by Section A. Condition XXIX. Environmental Resources, paragraph B





 Replaced by Section A. Condition IX. Construction Practices, paragraph B.





. Replaced by Section A. Condition IX. Construction Practices, paragraph H.


Replaced by Section A. Condition XXXIV. Solid and Hazardous Waste, paragraph A.



Replaced by Section B. Condition VII. St. Lucie County

 



Moved to Section B. Condition I. Department of Environmental Protection, paragraph B.




Replaced by Section B. Condition VI. Department of Agriculture and Consumer Services




Replaced by Section A. Conditions XXIX. Environmental Resources, paragraph B.10., and Condition XXXIII. Water Discharges, paragraph A.3.





Replaced by Section B. Condition V. Department of State – Division of Historical Resources




Replaced by Section A. Conditions VI. Design and Performance Criteria, VII. Notification, XX. Professional Certification, and XXIX. Environmental Resources.



Replaced by Section A. Condition XXIX. Environmental Resources


Replaced by Section A. Condition V. Federally Delegated or Approved Permit Programs



 



Replaced by Section A. Condition XXXIII. Water Discharges



Replaced by Section A. Condition V. Federally Delegated or Approved Permit Programs, and Condition XXXIII. Water Discharges



Replaced by Section A. Condition XXXIII. Water Discharges

 

Moved to Section B. Condition I. Department of Environmental Protection 

There shall be no discharge of industrial wastewater from this facility to ground or surface waters, except as authorized by these Conditions.  Cooling tower blowdown may not be discharged to the Fort Pierce Utilities Authority’s deep well injection system until at least one such well is in full operation.
 Deleted, Facility does not monitor water quality.

	

	
	

	
	
	

	
	



	




	
	

	


	
	
	















 Deleted, not applicable

Deleted,Not Applicable


 Replaced By Section A. Condition XXXII. Records Maintained at the Facility












 Replaced by Section A. Condition XX. Professional Certification


Replaced by Section A. Condition V. Federally Delegated or Approved Permit Programs



 

 Replaced by Section A. Conditions XXIII. Post-Certification Amendments, Condition XXIV. Modification of Certification, and Condition XXIX. Environmental Resources
 Replaced by Section A. Conditions XXIII. Post-Certification Amendments, and Condition XXIV. Modification of Certification



 Replaced by Section A. Condition III. Revisions to Department Statutes and Rules and Condition V. Federally Delegated or Approved Permit Programs











Replaced by Section A. Conditions XXIII. Post-Certification Amendments, and Condition XXIV. Modification of Certification




Replaced by Section A. Condition XXVIII. Laboratories and Quality Assurance


 Replaced by Section A. Condition XXVIII. Laboratories and Quality Assurance


Replaced by Section A. Condition XXXIII. Water Discharges










Replaced by Section A. Condition XXXIII. Water Discharges








 

Moved to Section B. Condition III. South Florida Water Management District with revisions 

A. 
Legal/Administrative Conditions


1.   General
 


a.   Responsible Entity


The Licensee shall be responsible for compliance with the Certification Conditions.  If contractual rights, duties, or obligations are transferred under this Certification, notice of such transfer or assignment, including the identification of the entity responsible for compliance with the Certification, shall immediately be submitted to the Florida Department of Environmental Protection and the SFWMD by the previous certification holder (Licensee) and the Assignee. Any assignment or transfer shall carry with it the full responsibility for the limitations and conditions of this Certification.  The previous Licensee shall be responsible for informing the Assignee of all authorized facilities and uses and the conditions under which they were authorized. The previous Licensee shall remain liable for corrective actions that may be required as a result of any violations prior to transfer or assignment of any contractual rights, duties, or obligations under this Certification.  Reference: Sections 373.223, 373.342, and 373.4l3, F.S.; Rules 40E-2.091, 40E-2.301, 40E-2.38l, and 40E-3.101(1), F.A.C.





b.   Minimum Standards


This Certification is based on the Licensee's submitted information to the SFWMD which reasonably demonstrates that harm to the site water resources will not be caused by the authorized activities.  The plans, drawings and design specifications submitted by the Licensee shall be considered the minimum standards for compliance.  Reference:  Sections 373.219, 373.223, 373.229, 373.308, and 373.316, F.S.; Rules 40E-2.091, 40E-2.301, 40E-2.381, and 40E-3.500-531, F.A.C.




c.   Compliance Requirements


This project must be constructed, operated and maintained in compliance with and meet all non-procedural requirements set forth in Chapter 373, F.S., and Chapters 40E-2 (Consumptive Use), and 40E-3 (Water Wells), and 40E-21 (Water Shortage Plan), F.A.C.




d.   Off-site Impacts


It is the responsibility of the Licensee to ensure that harm to the water resources does not occur during the construction, operation, and maintenance of the project.  Reference:  Sections 373.223 and 373.309, F.S.; Rules 40E-2.09l, 40E-2.38l, 40E-3.301(3), and 40E-3.301(4), F.A.C.




e.   Liability


The Licensee shall hold and save the SFWMD harmless from any and all damages, claims, or liabilities which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment and/or use of any system authorized by this Certification, to the extent allowed under Florida law.  Reference:  Section 373.223, F.S.; Rules 40E-2.091, and 40E-2.381, F.A.C.




f.   Construction, Operation, and Maintenance Responsibilities


The Licensee shall be responsible for the construction, operation, and maintenance of all facilities installed for the proposed project.  Reference:  Section 373.309, F.S.; Rule 40E-3.301, F.A.C.




g.   Access


SFWMD representatives shall be allowed reasonable escorted access to the power plant site, the water withdrawal facilities and any associated facilities to inspect and observe any activities associated with the construction of the proposed project and/or the operation and/or maintenance of the on-site wells in order to determine compliance with the conditions of this Certification.  The Licensee shall not refuse entry or access to any SFWMD representative who, upon reasonable notice, requests entry for the purpose of the above noted inspection and presents appropriate credentials.  Reference:  Sections 373.223 and 373.319, F.S.; Rules 40E-2.091, 40E-2.301, 40E¬-2.381, and 40E-3.461, F.A.C.




h.   Post Certification Information Submittals


Information submitted to the SFWMD subsequent to Certification, in compliance with the conditions of this Certification, shall be for the purpose of the SFWMD determining the Licensee's compliance with the Certification conditions and the non-procedural criteria contained in Chapters 40E-2, 40E-3, and 40E-21, F.A.C., as applicable, prior to the commencement of the subject construction, operation and/or maintenance activity.  Reference: Rule 62-17.191, F.A.C. 




i.   Enforcement


The SFWMD may take any and all lawful actions that are necessary to enforce any condition of this Certification based on the authorizing statutes and rules of the SFWMD.  Prior to initiating such action, the SFWMD shall notify the Secretary of DEP of the proposed action.  Reference: Sections 373.223 and 373.319, F.S.; Rules 40E-2.091, 40E-2.301, 40E-¬2.381, and 40E-3.461, F.A.C.



2.  
Processing Of Informational Requests



a.   Completeness and Sufficiency Review


At least ninety (90) days prior to the commencement of construction of any portion of the project, the Licensee shall submit to SFWMD staff, for a completeness and sufficiency review, any pertinent additional information required under the SFWMD's Conditions of Certification for that portion proposed for construction.  If SFWMD staff does not issue a written request for additional information within thirty (30) days, the information shall be presumed to be complete and sufficient.  Reference:  Section 373.413(2), F.S.      




b.   Compliance Review and Confirmation


Within sixty (60) days of the determination by SFWMD staff that the additional information is complete and sufficient, the SFWMD shall determine and notify the Licensee in writing whether the proposed activities conform to SFWMD rules, as required by Chapters 40E-2, and 40E-3, and 40E-21, F.A.C., and the Conditions of Certification.  No construction activities shall begin until the SFWMD has determined either in writing, or by failure to notify the Licensee in writing within sixty (60) days of finding the information to be complete and sufficient.  Reference: Sections 373.413(1) and (2), F.S. 




c.   Revisions to Site Specific Design Authorizations


The Licensee shall submit, consistent with the provisions of Condition A.2., any proposed revisions to the site specific design authorizations specified in this Certification to the SFWMD for review and approval prior to implementation.  The submittal shall include all the information necessary to support the proposed request, including detailed drawings, calculations and/or any other applicable data.  Such requests may be included as part of the appropriate additional information submittals required by this Certification provided they are clearly identified as a requested modification to the previously authorized design.  Reference:  Sections 373.219, 373.223, 373.313, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-3.461, F.A.C.  











B.
Water Use Conditions


1.  General



a.   Water Shortage Compliance

      
In the event of a declared water shortage, the Licensee must comply with any water withdrawal reductions ordered by the SFWMD in accordance with the Water Shortage Plan, Chapter 40E-21, F.A.C.  Reference:  Section 373.246, F.S.; Rule 40E-2.381, F.A.C.




b.   Interference with Existing Legal Uses

      
The Licensee shall mitigate interference with existing legal uses that were caused in whole or in part by the Licensee’s withdrawals, consistent with the approved mitigation plan.  As necessary to offset the interference, mitigation will include pumpage reduction, replacement of the impacted individual’s equipment, relocation of wells, change in withdrawal source, or other means.  Interference to an existing legal use is defined as an impact that occurs under hydrologic conditions equal to or less severe than a 1 in 10-year drought event that results in the:





(1)
Inability to draw water consistent with the provisions of the certification, such as when remedial structural or operational actions not materially authorized by existing permits must be taken to address the interference; or




(2)
Change in the quality of water pursuant to primary State Drinking Water Standards to the extent that the water can no longer be used for its authorized purpose, or such change is imminent.




(3)
The inability of an existing legal user to meet its permitted demands without exceeding the permitted allocation.

Reference: Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.




c.   Harm to Existing Off-Site Land Uses

      The Licensee shall mitigate harm to existing off-site land uses caused by the Licensee’s withdrawals, as determined through reference to the conditions of certification.  When harm occurs, or is imminent, the SFWMD will require the Licensee to modify withdrawal rates or mitigate the harm.  Harm, as determined through reference to these Conditions of Certification includes:





(1)
Significant reduction in water levels on the property to the extent that the designed function of the water body and related surface water management improvements are damaged, not including aesthetic values.  The designed function of a water body is identified in the original permit or other government authorization issued for the construction of the water body.  In cases where a permit was not required, the designed function shall be determined based on the purpose for the original construction of the water body (e.g., fill for construction, mining, drainage canal, etc.);





(2)
Damage to agriculture, including damage resulting from reduction in soil moisture resulting from consumptive use;





(3)
Land collapse or subsidence caused by reduction in water levels associated with consumptive use.

Reference:  Sections 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.




d.
Harm to Natural Resources


The Licensee shall mitigate harm to natural resources caused by the Licensee’s withdrawals, as determined through reference to the conditions for permit issuance.  When harm occurs, or is imminent, the SFWMD will require the Licensee to modify withdrawal rates or mitigate the harm.  Harm, as determined through reference to the Conditions of Certification includes:





(1)
Reduction in ground or surface water levels that results in harmful lateral movement of the fresh water/salt water interface;





(2)
Reduction in water levels that harm the hydroperiod of wetlands;





(3)
Significant reduction in water levels or hydroperiod in a naturally occurring water body such as a lake or pond;





(4)
Harmful movement of contaminants in violation of state water quality standards; or





(5)
Harm to the natural system including damage to habitat for rare or endangered species. 

Reference:  Sections 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.





e.   Well System Operation

      
At any time, if there is an indication that the well casing, valves, or controls associated with the on-site well system leak or have become inoperative, the Licensee shall be responsible for making the necessary repairs or replacement to restore the well system to an operating condition that meets the criteria set forth in Chapter 40E-3, F.A.C.  Failure to make such repairs shall be the cause for requiring that the well(s) be filled and abandoned in accordance with the procedures outlined in Chapter 40E-3, F.A.C.  Reference:  Sections 373.308 and 373.316, F.S.; Rules 40E-3.041, 40E-3.101, 40E-3.411, and 40E-3.500-531, F.A.C.

      

2.  
Site Specific Design Authorizations  



a.   Authorized Monthly Withdrawals

      
This Certification authorizes a maximum monthly withdrawal of 110.205 million gallons (MG) from the Floridan aquifer for cooling tower makeup water, service water, and fire protection water for Unit #1 prior to the availability of reclaimed water from the Ft. Pierce Utility Authority.  After use of reclaimed water has commenced, this Certification authorizes a maximum monthly withdrawal of 106.65 MG from the Floridan aquifer for cooling tower makeup water, service water, and fire protection water for Unit #1.  This authorization includes the 30 day emergency backup water supply for the cooling tower makeup water.  




b.   Authorized Annual Withdrawals

      
This Certification authorizes a maximum annual withdrawal of 1,218 million gallons per year (MGY) from the Floridan aquifer for cooling tower makeup water, service water, and fire protection water for Unit #1 prior to the availability of reclaimed water from the Ft. Pierce Utility Authority.  After use of reclaimed water has commenced, this Certification authorizes a maximum annual withdrawal of 149.86 MGY from the Floridan aquifer for cooling tower makeup water, service water, and fire protection water for Unit #1.  This authorization includes the 30 day emergency backup water supply for the cooling tower makeup water.  




c.   Reclaimed Water


Upon Notification from the SFWMD that the Ft. Pierce Utility Authority has a sufficient supply of reclaimed water to serve the project, the Licensee shall provide the SFWMD with a schedule for use of reclaimed water for the SFWMD’s review and approval.  Notwithstanding the provisions of conditions 2a and 2b above, the schedule may include provisions for continued withdrawals from the Floridan aquifer, as necessary, to adjust for the timing and quantity of available reclaimed water.  Once the SFWMD approves the schedule, the SFWMD and the Licensee may jointly agree to further modify the approved schedule to account for unforeseen circumstances.

 Reference:  Sections 373.219, 373.223, and 373.250, F.S.; Rules 40E-2.091, 40E-2.041, 40E-¬2.301, and 40E-2.381, F.A.C.




d.   Emergency Withdrawals


Any withdrawals from the Floridan aquifer in excess of the withdrawals authorized under this Certification shall require prior SFWMD approval.  Any ground or surface water withdrawals from other sources shall require prior SFWMD approval.  The SFWMD may grant such approval for any emergency withdrawals less than 90 days in duration without modifying these Conditions of Certification.  The SFWMD’s approval shall be based on the non-procedural requirements set forth in Chapter 40E-2, F.A.C. 




e.   Authorized Withdrawal Facilities


Prior to commencement of construction of Unit 1, the Licensee shall submit the details of the proposed withdrawal facilities (number of wells, well diameter, well depth, casing depth) for review and approval by the SFWMD.  This condition shall be modified at a future date to reflect the specific withdrawal facilities authorized by the SFWMD. 




f.   Consistency Review of Authorized Withdrawals

Pursuant to Section 373.236(4), F.S., every ten years from the date of certification issuance, the Licensee shall submit a water use compliance report for review and approval by SFWMD staff to SFWMD at www.sfwmd.gov/ePermitting, or Regulatory Support, P.O. Box 24680, West Palm Beach, FL 33416-4680.
      



g.   Request for Modification of Withdrawals


The SFWMD may request a modification of the groundwater withdrawals for consumptive use authorized by this Certification, in accordance with the provisions of Section 403.516, F.S. and Section 62-17.211, F.A.C.  Any request for an increase in water withdrawals shall be made pursuant to the provisions of Section 403.516, F.S., and Section 62-17.211, F.A.C.




h.   Dewatering Activities

      Prior to commencement of construction of those portions of the project that involve dewatering activities, the Licensee shall submit a detailed plan for any such activities to the SFWMD for a determination of compliance with the non-procedural requirements of Chapters 40E-2, 40E-3 and 40E-21, F.A.C., in effect at the time of submittal.  The following information, referenced to NGVD where appropriate, shall be submitted:     





(1)
A detailed site plan which shows the location(s) for each proposed dewatering area;





(2)
The method(s) used for each dewatering operation;





(3)
The maximum depth for each dewatering operation;





(4)
The location and specifications for all proposed wells and/or pumps associated with each dewatering operation;





(5)
The duration of each dewatering operation;





(6)
The discharge method, route, and location of receiving waters generated by each dewatering operation, including the measures (Best Management Practices) that will be taken to prevent water quality problems in the receiving water(s);





(7)   
An analysis of the impacts of the proposed dewatering operations on any existing on and/or off-site legal users, wetlands, or existing groundwater contamination plumes;





(8)     The location of any infiltration trench(es) and/or recharge barriers; and





(9)
All plans must be signed and sealed by a Professional Engineer or a Professional Geologist registered in the State of Florida.

Reference:  Sections 373.229 and 373.308, F.S.; Rules 40E-2.091, 40E-¬2.301, and 40E-3.500-531, F.A.C.




i.   Reporting Requirements


Prior to the use of any proposed withdrawal facilities authorized under this Certification, the Licensee shall equip each facility with a SFWMD-approved operating water use accounting system and submit a report of calibration to the SFWMD, pursuant to Section 4.1.1 of the Applicants Handbook For Water Use Permit Applications Within the South Florida Water Management District.  In addition, the Licensee shall submit a report of recalibration for the water use accounting system for each water withdrawal facility (existing and proposed) authorized under this Certification every five years from each previous calibration, continuing in five-year increments. The Licensee shall report monthly withdrawals for each withdrawal facility to the SFWMD on a quarterly basis.  The Licensee shall specify the water accounting method and means of calibration on each report.  Reference: Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.




j.   Existing Well Repair, Replacement, Abandonment

     
 If any of the existing on-site wells require repair, replacement, and/or abandonment, the Licensee shall submit the information described in Chapter 40E-3, F.A.C. for review by the SFWMD prior to initiating such activities.  Reference:  Sections 373.308 and 373.316, F.S.; Rules 40E-3.041, 40E-3.101, 40E-3.411, and 40E-3.500-531, F.A.C. 




k.   
New Well Construction

      
Prior to construction of any new or replacement wells, the Licensee shall submit the drilling plans and other pertinent information required by Chapter 40E-3, F.A.C. to the SFWMD for review and approval.  If the well locations are different from those approved in this Certification, the Licensee shall also submit to the SFWMD for review and approval an evaluation of the impacts of the proposed pumpage from the proposed well location(s) on adjacent existing legal users, pollution sources, environmental features, and water bodies.  Reference:  Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.





l.   Water Conservation Plan


Prior to operation of Unit 1, the Licensee shall submit a Water Conservation Plan, as required by Chapter 40E-2, F.A.C. in effect at that time, for review and approval by SFWMD staff.  The plan shall, at a minimum, incorporate the following components:





(a)
An audit of the amount of water needed in the Licensee’s operational processes.  The following measures shall be implemented within one year of audit completion if found to be cost effective in the audit:






(i)
Implementation of a leak detection and repair program;






(ii)
Implementation of a recovery/recycling or other program providing for technological, procedural or programmatic improvements to the Licensee’s facilities; and






(iii)
Use of processes to decrease water consumption.





(b)
Development and implementation of an employee awareness program concerning water conservation.

Moved with revisions to Section B. Condition IX. Division of Emergency Management

The Licensee shall develop a Treasure Coast Energy Center hurricane preparation and recovery plan. The plan shall be submitted to the Division of Emergency Management and the St. Lucie County Division of Emergency Management no later than completion of building construction code compliance review of the Treasure Coast Energy Center by St. Lucie County.  The Licensee shall formally update the plan every 5 years following commercial operation of the Treasure Coast Energy Center or whenever an additional generating unit is brought into commercial operation at the Treasure Coast Energy Center site and shall submit these updated versions of the plan to the Division of Emergency Management and the St Lucie County Division of Emergency Management.  These updating and submittal requirements should be noted in the plan.  If the Department deems the plan or any of its periodic updates not to be in compliance with the requirements of this condition, it may petition for enforcement of this condition pursuant to the Florida Electrical Power Plant Siting Act.  

XVII.
Florida Department of Transportation Moved to Section B. Condition II. Department of Transportation with corrections

A. 
Post-Certification Review of Specific Problems



1.   Florida’s Turnpike:  All crossings of Florida’s Turnpike will be subject to the requirements of the Department of Transportation’s Utility Accommodation Manual (Document 710-020-001) and Rule Chapter 14-46, Utilities Installation or Adjustment, Florida Administrative Code.  Although there is no major widening of the facility segment planned in the foreseeable future, due to the status of this roadway as a Strategic Intermodal System facility, the placement of the transmission lines should take into consideration the possible widening of this facility.  If future widening should be required, the cost of relocating the transmission lines will be borne by the licensee unless the terms of Section 337.403, Florida Statues, are met. 



2.  Access Management to the State Highway System:  Any access to the State Highway System is subject to the requirements of Rule Chapters 14-96, State Highway System Connection Permits, Administrative Process, and 14-97, State Highway System Access Management Classification System and Standards, Florida Administrative Code.



3.  Overweight or Over Dimensional Loads:  Operation of overweight or overdimensional loads by the Licensee or its contractors on State transportation facilities during construction and operation of the utility facility will be subject to safety and permitting requirements as defined in Chapter 316, Florida Statutes, and Chapter 14‑26, Safety Regulations and Permitting Fees for Overweight and Overdimensional Vehicles, Florida Administrative Code.



4.  Use of State of Florida Right of Way or Transportation Facilities: Any use of State of Florida right-of-way and certain activities on State transportation facilities will be subject to the requirements of the Department of Transportation's Utility Accommodation Manual (Document 710-020-001) and Rule Chapter 14‑46, Utilities Installation or Adjustment, Florida Administrative Code and Section 337.403, Florida Statutes.  



5.  Drainage:  Any drainage onto State of Florida right-of-way and transportation facilities will be subject to the requirements of Chapter 14-86, Drainage Connections, Florida Administrative Code, including the attainment of any permit thereby. 


6.  Use of Air Space:  Any structures proposed in the application which exceed 200 feet in height will be subject to an aeronautical study by the Federal Aviation authority under the provisions of 14 CFR Part 77.  If the aero nautical study finds an adverse effect on the safe and efficient use of navigable airspace, the project will require the issuance of a variance by state or local government.   

XXXI.A. Citation:  Chapter 316, F.S. (2002);  Chapters 14-26, 14-46, 14-86, 14-96 and 14-97, F.A.C.   


B.  
Best Management Practices




1.  
Traffic control will be maintained during Project construction and maintenance in compliance with the standards contained in the Manual of Uniform Traffic Control Devices, Rule Chapter 14‑94, Statewide Minimum Level of Service Standards, Florida Administrative Code; Florida Department of Transportation's Design Standards; and  Florida Department of Transportation's Specifications for Roads and Bridge Construction; and the Department’s Utility Accommodation Guide whichever is more stringent.


2.  
It is recommended that the licensee encourage transportation demand management techniques by doing the following:



a.  
Placing a bulletin board on site for car pooling advertisements. 




b.  
Requiring that heavy construction vehicles remain onsite for the duration of construction. 



3.  
If the licensee uses contractors for the delivery of any overweight or overdimensional loads to the site during construction, the licensee should ensure that its contractors adhere to the necessary standards and receive the necessary permits required under Chapter 316, Florida Statutes, and Chapter 14‑26, Safety Regulations and Permitting Fees for Overweight and Overdimensional Vehicles, Florida Administrative Code XXXI.B. Citation:  Chapter 14-94, F.A.C.

Replaced by Section A. Condition XXXIV. Solid and Hazardous Waste





 Replaced by Section A. Condition XXXIV. Solid and Hazardous Waste 

 Replaced by Section A. Condition V. Federally Delegated or Approved Permit Programs 




Moved with additions to Section B. Condition IV Florida Fish and Wildlife Conservation Commission

A.
Burrowing Animals: 
Surveys shall be conducted prior to construction throughout the upland areas within the construction footprints. Where possible, take of these species or their burrows should be avoided by staking out a flagged buffer of 25 feet for gopher tortoises (FWC 2004a) and 50 to 150 feet for burrowing owls (FWC 2004b) around each burrow or group of burrows prior to construction. Workers should be informed of the purpose of the flagging and instructed not to disturb the burrows. With regard to any burrows located such that take would be unavoidable, the permitting requirements of FWC must be complied with. Please consult the FWC website for further information and permit requirements (http://myfwc.com/permits/Protected-Wildlife/default.htm), or contact Ricardo Zambrano in the FWC’s South Regional office at 561-625-5122. In the event that eastern indigo snake or nests of the wood stork, kite, or eagle are found during pre-construction surveys, impacts can be avoided by consulting with the U.S. Fish and Wildlife Service (FWS) shall also be consulted, and their guidelines adhered to.  

B.  Wetland Habitat:  The proposed 11-acre stormwater detention area on-site could offer an opportunity to provide some benefits in terms of wetland habitat. The applicant should consider designing and planting the area such that it can support native littoral and transitional upland vegetation around its perimeter. Establishment of native vegetation around the detention area may provide water quality benefits by assisting in nutrient uptake from stormwater runoff and would also provide some fish and wildlife habitat value. 

Replaced by Section A. General Condition, Condition XXIX. Environmental Resources, and Section B. Specific Conditions, Condition III. South Florida Water Management District





 
 Replaced by Section A. Condition XXIX. Environmental Resources 
Replaced by Section A. Condition XXIX. Environmental Resources 
Replaced by Section A. Condition XXIX. Environmental Resources 
Replaced by Section A. Condition XXIX. Environmental Resources
 Replaced by Section A. Condition XXIX. Environmental Resources


6. 
There shall be no storage or stockpiling of tools or materials within the unimpacted wetlands. Moved to Section B. Condition I. Department of Environmental Protection


7. 
If any damage occurs to wetlands or surface waters as a result of any construction activities, the Licensee shall be required to restore the wetland area(s) or surface waters by re-grading the damaged areas back to the natural preconstruction elevations and planting vegetation of the size, densities and species that exist in the adjacent areas. The restoration shall be completed within 30 days of completion of the construction unless a later date is agreed to by the Department and shall be done to the satisfaction of the Department. Moved to Section B. Condition I. Department of Environmental Protection


8. 
All material used as fill in wetland areas shall be clean material and shall not be contaminated with vegetation, garbage, trash, tires, hazardous, toxic waste or other materials that are not suitable within waters of the State as so determined by the Department. Moved to Section B. Condition I. Department of Environmental Protection


9. 
The fill and associated side slopes that will be placed in wetlands on the property shall be stabilized. Moved to Section B. Condition I. Department of Environmental Protection

Replaced by Section A. Condition II. Applicable Department Rules and Section A. Condition XXIX. Environmental Resources





Replaced by Section A. General Conditions, Condition I. Scope, Condition VI. Design and Performance Criteria, and  Condition XXIX. Environmental Resources 


















 Replaced by Section A. Condition XXV. Coastal Zone Consistency 
























Replaced by Section A. Condition XI. Dispute Resolution 

HISTORY
Moved with additions
Certified 05/25/06; signed by Governor Bush
Modified 11/29/06, signed by Siting Administrator Oven
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