‘ - FINAL ORDER .
APPROVING A MODIFICATION OF CONDITIONS OF CERTIFICATION

Pursuant to Section 403.516, Florida Statutes, the Tampa

.Electric Company submiﬁted avrequest to modify the Conditicns

of Certification for its Big Bend Station Unit No. 4. Having

considered the written request and. all supporting documenta}

“tion, the following Findings of Fact, Conclusions of Law, and

Order are entered::

FINDINGS OF FACT

1. On August 7, 1989, Tampa Electric Company submitted a
petition to the Department requesting approval of a modifica-

tion of Condition of Certification XXX'fdr/the Big Bend Station

Unit 4. The modification would extend variances to water qual-
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ity 'standards. and rela?e& effluent Iimitations applicable to

flue gas desulfufiZatiOn-blowdown discharges.

2. The requested ﬁmdification was submitted pursuant to

Section 403.516, Florida Statutes, and Condition of Certifica-
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_tion XXV, which delegates to the Department.the authority to
make modifications to the conditions. |

3.. On October 13, 1989, a Notice of Proposed Agency_Action3
was published in the Florida'AdministrétiVé Week1y  and sgrved
on ai& parties with a provision that a heariné would be held if
’requested'én.or before November 27, 1989. No hearing was re-
quested. -

4. After review 6f the record and performance of the fa-
cility, the Department determined that a modification of the
variance would be consistent with~the_intentidn of the original

certification.

CONCLUSIONS OF LAW

1. vSectiohs 403.201 and 403.511, Florida Statutes,'allow
the Departmeht to issue wvariances to water quality Sténdards in
power plant-siting proceedings. |

2. Section 403.516, Florida Statutes, allows the Siting
Board to délegate the authority.to modify conditions ;f certifi—

cation to the‘Department.

-

3. Condition of Ceftification XXV delegates to the
Secretary of the:Department £he authprity‘to modify cohditioné
of certificatidn afte: notice and oppértunity for hearing.

4. Proper notice was given and.no'réquest for'hearing'was o
received.

5. 'The ieguested modification 1is apéropriate because the

bottom ash pond discharge no longer exists, and the blowdown |

*



dlscharge from the flue gas desulfurlzatlon system could not - be

tested prior to July . 1989.

THEREFORE, IT IS ORDERED THAT: o o

1. The request by the Tampa Electric Company is GRANTED.

2. Condition of Certification XXX vVarlances, is modified

as follows

‘ TECO 1s granted variances for. discharges of FGD system
blowdown ard-bettem-ash--pond-blewdewn pursuant to Sections
-403.201 and 403.511(2), F.S., for a period of two years
after-the -start--of -conmerciai--eperatioen from October 1,
1989, for the following parameters: '

Arsenic - 17-3.061(2)(a)
Cadmium - 17-3.121(9)
Chromium - 17-3.061(2)(4d)
Copper - 17-3.121(11)
“Iron - 17-3.121(16)
Mercury - 17-3.121(18)

. Nickel - 17-3.121(19)
Selenium - 17-3.121(26)
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During the period that the variance is in effect, TECO.

shall (1) determine the concentrations of the above metals
as well as lead in the £we discharge streams; (2) operate
the FGD blowdown treatment system so -as to minimize the
metal content of the discharge from'the‘system; (3) submit
reports of the above studies amd--analysis- by October 31,

1990, and June 30, 1991 after--the--first-year--and--at-least
‘twenty-ronths-— -after- 43&%—5%&5% of- €EHEEH£HG%—<ﬂKH%{}0ﬁ& -of
Uni&-4~

Upon receipt. of the aforementioned reports, the-

Secretary shall determine whether the variances should be
renewed and may impose appropriate conditions to ‘minimize
the dlscharges and their. lmpacts. ' B

RIGHT TO APPEAL

Any party to th;s Order has the right7to seek judicial re-

view of the Order pursuant to Section 120.68, Florida Statutes,
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by filing a Notice of Appeal pursuant to Rule 9.110, Floiida,
Rules of Appellate Procedure, with the Clerk of.ﬁhe Department
in the Office of the General Counsel, 2600 Bl%ir Stone Road,
Tallahassee, Florida, 32399—2400; and by}filing a copy of the
Notice of Appeal accompanied‘by £he applicable filiné fees with
the appropriate District Court of Appeal. The Notice of Appeal
must be filed within 30 days form.the date of this Order is.

filed with the Clerk of the Department}

PETITION FOR_ADMINISTRATIVE REVIEW

1. A person whose substantialsintefeéts are affected by
the _Department's deCisibn may petition for an édministrativé
proceeding (heéring) in‘accordanée~with Segtion 120.57, Florida
‘Statutes. The petition must contain the informétioﬁ set forth
below and must be filed (received)'inbthe Officé 6f the General
Counsel of the'Department at 2600 Blair Stone Road, Téllahas%
see, Florida 32399-2400, within 21 days of receipt of_‘thié
Order. Petitionér shall mail a copy of the petition to fhe ap-

plicant at the time of filing. Failure to file a petition wi-

P

thin this timeApériod'shall constitute é'waiverfof'any right

such persoh may have to reguest an administrative détermination

.(hearing) undér Section 120.57,vFlorida Statutes.

2. The Petition shall contain the followiné information:
(a) The name, addregs, and telepﬁoue number of each pe-
titioner, the applicant's name and address, 'the De-
partment Permit File Number and the‘ county in which

the project is proposed;



® | Y Y
(b)'A statement of how and when each petitibner re-
ceived notice of the Department's action or proposed
action;

- (c) A statement of how each petitioner's sﬁbstantial
interestsvare affected by the Department's action or .
propoged action; | ’
(4) A statement of the material facts disputed by peti-

tioner, if any;

(é) A statement of facts whichrpetitidhé;Jéonfends,War-
rant reversal or'modification'of the.Departmént'S.ac—
tion or proposed action; |
(f)_A statement of whiéh rules or statutes petitionef
contends reqﬁire reversal or modification bf the De-
pé;tment‘s action or proposed a?tion; and |

(g) A statement of the relief soughf' by petitioner,
stating precisely .the ' action petitioner wants the De-
partment‘to'take with respect to the Depértment's ac-
tion or pfoposed action. |

3. If a petition is filed, the administrative hearing proc-

-

ess is designed to formulate-agency action. Accordingly, the
Department's final action may be different from the poéition
taken by it ih this Order.. Any person whose substéntial inte-
résts will be affected.by any decision of the Department with
' regard to fhe‘application has "the right to petition,to‘become a'
pafty to the'proceeding. The petition ﬁust conforﬁ with the re-

quirements specified above and be filed (received) within 21



" FILING AND ACKNOWLEDZEMENT

FILED, on {his Zote, pursusnt to 812052
Florida Sintuiez, with ihe designated Depart-

ment Clerk, receipt of which is hereby acknow-.
ledged. '

déys»of receipt'of this notice in Ehe Office of General Counsel

at 2600 Blair Stone Road, Tallahassee, Florida 32399-2400.

~ Failure to petition within the allowed time frame constitutes a

waiver of any ' right such person has to request a hearing under
Section 120.57, F.S., and to participate as a party to this pro- .

ceeding. Any subsequent intervention will only be at ‘the ap-

- proval of the presiding officer upon motion filed pursuant to -

Rule 28-5.207, F.A.C.

é. This Order constitutes £final agency action unléss a
petition is filed in accordance with fhe above paragraphs or un;.
less a request for extension of time in:which to file-a peti-

tion is filed within the time specified for filing a petition-

 and conforms to Rule 17-103.070. F.A.C. Upon timely filing of

a petition or request for an extension of time this Order will

not be effective: until further Order of the Department.

DONE AND ORDERED this éb day o 1990, in Tallahas-

sée, Florida.

-~

STATE OF FLORIDA DEPARTMENT
OF IRONMENTAL REGULATION

Vg , ‘ .
DALE TWACHTMANN
Secretary

Twin Towers Office Building
2600 Blair Stone Road

Tallahassee, FL 32399-2400
Telephone: (904) 488-9730



Certlflcate of Serv1ce

I hereby certify that copies of the fore901ng FINAL ORDER were
furnished by United States mail, to. the following on thlS 7th,

day of June, 1990.

Tampa Electrichompany
‘Post Office Box 111
Tampa, Florida 33601-0111

Hamilton S. Oven, Jri. P.E. :
Administrator, Siting Coordination Section
Twin Towers Office Building

2600 Blair Stone Road

Tallahassee, FL 32399-2400

Carla Stanford, _

Department of Community Affairs

2740 Centerview Drive _
'Tallahassee, FL 32399-2100 _ _ S S

Edward B. Helvenston, Esquire

Southwest Florida. Water Management DlStrlCt
2379 Broad Street

Brooksville, FL 34609-6899

Suzanne S. Brownless, Esquire

Florida Public Service Commission.

101 East Gaines Street :

" Fletcher Building, Room 212 S S
Tallahassee, FL 32399-0850 ’

-Lawrence N. Curtin, Esquire
Samuel J. Morley, Esquire , :

P. O. Drawer 810 7
Tallahassee, FL 32302 '

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION
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Gary . Smallridge -
Assi$tant General Counsel
Twin Towers Office Building
2600 Blair Stone Road
Tallahassee, FL 32399-2400
Telephone: (904) 488-9730




