| Department of
Environmental Protection

Marjory Stoneman Douglas Building

Jeb Bush - ' 3900 Commonwealth Boulevard : David B. Struhs
Governor - Tallahassee, Florida 32399-3000 ' Secretary

July 8, 2003

' - CERTIFIED MAIL - RETURN RECEIPT REQUESTED -

Michael Opalinski :
Seminole Electric Cooperative, Inc.
Post Office Box 272000

Tampa, Florida 33688-2000

RE: Payne Creek Generating Station
Modification to Conditions of Certification
DEP Case Number PA89-25SA-B
OGC Case Number 03-0801

ORDER MODIFYING CONDITIONS OF CERTIFICATION

Dear Mr. Opalinski:

On December 20, 2002, the Department issued NPDES permit No. FL0044229
for the Payne Creek Generating Station. Pursuant to Rule 62-17.211(4), Florida
Administrative Code (“F.A.C.”) the Department is required to modify the Conditions of
Certification for this facility to conform them to the NPDES permit. '

On May 9, 20003, all parties to the certification proceeding were provided with
notice by certified mail of the Department’s intent to modify the Conditions of
Certification for this facility, along with a copy of the proposed Order Modifying .
Conditions of Certification. Additionally, on May 30, 20003, notice of the Department’s
intent to modify the Conditions of Certification for this facility was published in the ,
Florida Administrative Weekly (‘FAW™), and on the Department’s internet home page at
http://www.dep.state.fl.us/ under the link or button titled “Official Notices.” Those
notices specified that pursuant to Section 403.516, Florida Statutes (“F.S.”), and Rule 62-
17.211, F.A.C., all parties to the certification proceeding have 45 days from the issuance
of the notice by mail to such party’s last address of record in which file a written
objection to the modification; that any person who is not already a party to the
certification proceeding and whose substantial interests will be affected by the requested
modification has 30 days from the date of publication of the public notice in the FAW to -
object in writing; that pursuant to Rule 62-17.280(1)(c), F.A.C,, failure to act within the
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time frame constitutes a waiver of the right to become a party; and that the Department
will issue a Final Order Modifying the Conditions of Certification for this facility if no
written objections are received by the Department.

No objections to the modification have been received by the Department. The

Conditions of Certification for the Payne Creek Generating Station are hereby modlﬁed
as follows:

L. through II. No chainge.
Il SURFACE WATER DISCHARGES

A. Industrial Wastewater Permit Number F1.0044229, which is attached as

Appendix L is incorporated by reference herein as part of this Certification. The
provisions of Industrial Wastewater Permit Number F1.0044229 shall be conditions of
this certification. The licensee shall comply with the substantive provisions and
limitations set forth in Industrial Wastewater Permit Number FL0044229 as part of these
Conditions of Certification, and as those provisions may be modified in the future by the
Department. Such provisions shall be fully enforceable as conditions of this certification.
Anv violation of such provisions shall be a violation of these Conditions of Certification.

B.  The outfall from the coohng reservoir to waters of the state (OSN 001)
shall be used in common by all power generating facilities certified under certification
Order No. 89-25 and this certification. Discharges from OSN 001 are regulated by these

certifications and by separate NPDES Permits issued to SECI for Unit 3 (NPDES Permit
No. FL0044229 or as subsequently revised) and to HPPL (NPDES Permit No.
FL0041571 or as subsequently revised). Both permittees (SECI and HPPL) are
authorized to discharge from the cooling reservoir to Payne Creek via OSN 001. Both
permittees are joint operators of the cooling reservoir with respect to discharges from
OSN 001. In any civil action (judicial or administrative), EPA or DEP may allege that
the joint operators are jointly and severally liable for penalties, damages, costs and
expenses, or corrective actions for violations at OSN 001, and neither permittee shall
assert as an affirmative defense any violations at OSN 001 were caused by the conduct of
the other permittee. This provision shall not limit or affect the rights, liability, claims, or
defenses that the separate permittees may have in actions between themselves or with
other parties, or in any criminal action arising out of the separate permits.
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IV. through XXXVI No change.

APPENDIX 1. NPDES Permit No. F1.0044229

(Copy of NPDES permit is attached)

Any party to the this Order has a right to seek judicial review of it pursuant to
Section 120.68, Florida Statutes by filing a Notice of Appeal, pursuant to Rule 9.110,
Florida Rules of Appellate Procedure, with the Clerk of the Department of Environmental
Protection in the Office of General Counsel, 3900 Commonwealth Boulevard, M.S. 35,
Tallahassee, Florida 32399-3000, and by filing a copy of the Notice of Appeal,
accompanied by the applicable filing fees, with the appropriate District Court of Appeal.
The Notice of Appeal must be filed within thirty days from the date this Order is filed
with the Clerk of the Department of Environmental Protection.

Executed in Tallahassee, Florida.

Hamilton S. Oven, P.E.
Administrator, Siting Coordination Office
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FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant to §120.52
Florida Statutes, with the designated

~ Department Clerk, recelpt of which is

hereby acknowledged |
°// U 48802, M %"‘b 110/ 93
Cletk Date

CC by U.S. mail:

James V. Antista, Esquire
Mark Carpanini, Esquire
Lawrence N. Curtin, Esquire
Robert V. Elias, Esquire
Andrew Grayson, Esquire
Scott Goorland, Esquire
Edward Helvenston, Esquire
Gary Alan Vorbeck, Esquire
Sheauching Ywu, Esquire
Doug Roberts. Esquire

- cC by electronic mail

Kathy Carter
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