STATE OF FLORIDA
SITING BOARD

IN RE: FLORIDA POWER & LIGHT
TURKEY POINT UNIT 5 POWER PLANT
SITING APPLICATION NO. PA03-45

OGC CASENO.  03-2062
DOAH CASE NO. 03-4391EPP

i N d

FINAL ORDER OF CERTIFICATION

On November 18, 2004, an administrative law judge with the Division of Administrative
Hearings (“DOAH”) submitted his Recommended Order in this site certification pfoceeding.
The Recommended Order indicates that copies were served upon counsel for Florida Power &
- Light Company (“FPL”), Florida Department of Environmental Protection (“DEP”), Miami-
Dade County (“County”), South Florida Water Management District (“District”), and other
designated state and regional agencies. A copy of the Recommended Order is attached as
Exhibit A. The matter is now before the Governor and Cabinet, sitting as the “Siting Board,” for
final agency action under the Florida Electrical Power Plant Siting Act (“PPSA”) embodied in
§§ 403.501-403.518, Florida Statutes.

BACKGROUND

FPL, the largest electric utility in Florida, serves more than four million customers and a
population of eight million people in 35 counties along the eastern seaboard and the southern and
southwestern portions of the State of Florida. FPL operates various elecirical power plants in
Florida, including its existing Turkey Point Power Plant in Miami-Dade County (the “Plant”).

The Plant site, approximately 11,000 acres in size, is located south of Miami and east of

Homestead in an unincorporated area of the County. The nearest residential neighborhood is

over five miles away from the Project site.

The existing Units 1 and 2 at the Plant site are fossil fuel-fired steam generating units,
with an electrical output of approximately 400 megawatts each. These two units burn residual
fuel oil and/or natural gas. The existing Units 3 and 4 at the Plant site are nuclear-fueled steam
electric generating units, with a capacity of approximately 700 megawatis each. The Plant site
has a current total generating capacity of approximately 2,200 megawatts.

This proceeding invoives an application by FPL for the addition of a new combined-cycle
generating unit at the existing Plant site (“Unit 5” or the “Project”). The new Unit 5 will consist

of four combustion turbines, four heat recovery steam generators, and a steam turbine having a
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total generating capacity of approximately 1,150 megawatts. The primary fuel for Unit 5 will be
natural gas, and ultra-low-sulfur light oil will be used as a backup fuel. The Project site
encompasses approximately 90 acres of land located north of existing Units 1-4 within the
current Plant site. The Florida Public Service Commission issued an order pursuant to

§ 403.519, Florida Statutes, determining the need for the Unit 5 Project as proposed by FPL.

DOAH PROCEEDINGS

In April of 2004, Administrative Law Judge, J. Lawrence Johnston (the “ALJY”), held a
land use hearing pursuant to subsections 403.508(1) & (2) of the PPSA. On May 7, 2004, the
ALJ entered a Recommended Land Use Order concluding that the Project is consistent and in
compliance with the applicable tand use plans and zc_ming ordinances of the County. The ALJ’s
Recommended Land Use Order was subsequently approved in its entirety by the Siting Board.

On July 14, 2004, DEP issued its Staff Analysis Report on the Project incorporating the
reports of other reviewing agencies and recommending certification of Unit 5, subject to certain
Conditions of Certification. On September 1, 2004, a Prehearing Stipulation addressing the Unit
5 certification issues was filed with DOAH on behalf of FPL, DEP, the County, the District, the
Florida Department of Transportation, and the Florida Department of Community Affairs (the
“Parties”). The Parties to this Prehearing Stipulation supported certification of the Project,
subject to appropriate Conditions of Certification. The appropriate Conditions of Certification
were agreed to by all of theA Parties, except for the County. The County contended that the
Conditions of Certification in the Prehearing Stipulation needed to be revised and supplemented.

On September 20-21, 2004, the ALJ held a duly-noticed site certification final hearing on
the Project as required by § 403.508(3) of the PPSA. The purpose of the certification hearing
was to receive evidence on the issue of whether the Project is ‘entitled to site certification
pursuant to the criteria set forth in §§ 403.502 of the PPSA. Among the evidence presented by
the Parties at the certification hearing was a Joint Exhibit 1 containing revised and updated
ication agreed to by the Parties. However, the County asserted at the
commencement of the certification hearing that the Conditions of Certification in Joint Exhibit 1
should be supplemented. The County proposed that FPL be required to perform more
groundwater modeling to further assess the impact on existing legal users of FPL’s proposed

withdrawals from the Upper Floridan Aquifer .
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On November 18, 2004, the ALJ entered a Recommended Order in this proceeding. The
ALT found that FPL’s proposed withdrawals from the Upper Floridan Aquifer will not adversely
impact any existing legal users, including the County, and thus no additional groundwater
modeling is required. The ALJ also concluded that, based on the evidence presented at the final
hearing, FPL had demonstrated that the Project meets all the criteria for certification under the
PPSA. The ALJ ultimately recommended that the Siting Board grant final certification of the
Unit 5 Project, subject to the Conditions of Certification contained in Joint Exhibit 1.

CONCLUSION

The record is devoid of any objections to site certification of FPL’s Unit 5 Project by any
state, regional, or local agency, except for the County. Furthermore, no Exceptions to the
Recommended Order of certification were filed by any of the Parties or othér entities.
Consequently, the County failed to object to the portions of the ALY’s Recommended Order
rejecting the County’s contention that FPL should be required to perform more modeling to
further assess the impact of the proposed withdrawals from the Upper Floridan Aquifer. Based
on 2 review of the record in this proceeding, tﬁe Siting Board concludes that site certification of
the Unit 5 Project meets the criteria established in Section 403.502 of the PPSA, and that site
certification should be approved. ‘

1t is therefore ORDERED:

A. The ALY’s Recommended Order of certification (Exhibit A) is adopted in its entirety
and incorporated by reference herein .

B. Certification of the location, construction, and operation of the Unit 5 Project, as
described in FPL’s certification application and in the evidence presented at the final hearing, is
APPROVED, subject to the Conditions of Certification set forth in Joint Exhibit 1, which are
incorporated by reference herein.

C. Authority to assure and enforc-e compliance by FPL and its agents with all of the
ns of Certification imposed by this Final Order is hereby delegated to DEP, except that
any proposed modification to burn a fuel other than natural gas and/or ultra-low sulfur light oil
shall be reviewed by the Siting Board.

Any party to this proceeding has the right to seek judicial review of this Final Order
pursuant to Section 120.68, Florida Statutes, by the filing of a Notice of Appeal pursuant to Rule

9.110, Florida Rules of Appellate Procedure, with the clerk of the Department in the Office of




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Certification Order has been sent by

United States Postal Service to:

James V. Antista, Esquire
Florida Fish and Wildlife
Conservation Commission
620 South Meridian Street
Bryant Building, Room 108
Tallahassee, FL. 32399-1600

Mary Anne Helton, Esquire
Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Heidi M. Hughes, General Counsel
Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, FL. 32399-2100

Peter C. Cunningham, Esquire
Douglas S. Roberts, Esquire
Hopping, Green and Sams, P.A.
Post Office Box 6526
Tallahassee, FL 32314-6526

Ann Cole, Clerk and

J. Lawrence Johnston, Administrative Law Judge
Division of Administrative Hearings

The DeSoto Building

1230 Apalachee Parkway

Tallahassee, FL. 32399-1550

and by hand delivery to:

Scott A. Goorland, Esquire

Department of Environmental Protection
3900 Commonwealth Blvd.

Mail Station 35

Tallahassee, FL 32399-3000

this K-ﬂ day of /= W”’O"’l

, 2005.

Samuel S. Goren, Bsquire

South Florida Water
Management District

3099 East Commercial Boulevard

Suite 200

Hollywood, FL 330214311

TJohn D. McInnis, Esquire
Metropolitan Dade County

111 Northwest First Street, Suite 2810
Maimi, FL. 33128-1930

Sheryl Wood, Esquire

South Florida Water Management District
Post Office Box 24680

West Palm Beach, FL 33416

Harris M. Rosez, Esquire
Corporate Counsel

Florida Power & Light Company
Post Office Box 14000

Juno Beach, FL. 33408

Sheauching Yu, Esquire
Department of Transportation
Haydon Burns Building

605 Suwannee Street

Mail Station 58

Tallahassee, FL. 32399-0450

STATE OF FLORIDA DEPARTMENT
OF ENVIR(_)NMENTAL PROTECTION

N M
L My for
J. TERRELL WILLIAMS J

Assistant General Counsel

2000 raQ

3900 Commonwealith Blvd., M.S. 35

Tallahassee, FL 32399-3000
Teleohone 850/245-2242
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General Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000;
and by filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from

the date this Final Order is filed with the clerk of the Department.

[ : ,
DONE AND ORDERED this _/_day of Mzoos, in Tallahassee, Florida,

puzsuant to a vote of the Governor and Cabinet, sitting as the Siting'Board, at a duly noticed and

o
constituted Cabinet meeting held on W/fyﬂ / ", 2005.

THE GOVERNOR AND CABINET
SITTING AS THE SITING BOARD

ORABLE JEB BUSH
GOVERNOR

FILED ON THIS DATE PURSUANT TO § 120.52,
NEFH THE DESIGNATED
EIPT OF WHICH IS

2]8/z2005
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CONDITIONS OF CERTIFICATION
PA 03-45
FLORIDA POWER & LIGHT COMPANY
TURKEY POINT UNIT 5 ELECTRIC POWER GENERATION FACILITY

I  CERTIFICATICON CONTROL

A Under the control of these Conditions of Certification the Florida Power &
Light Company (FPL) may construct and operate a 1,150 MW (nominal) facility
consisting of four new 170 MW natural gas fired combustion turbines with light oil as
back-up fuel, four heat recovery steam generators and one 470 MW steam turbine. This
will bring the total generating capacity of the Turkey Point site to 3,350 MW (nominal).
The new unit will be located on approximately 90 acres of the existing 11,000 acres
Turkey Point site in Miami-Dade County, Florida.

B. These Conditions of Certification, unless specifically amended or
modified, are binding upon the Licensee and shall apply to the construction and operation
of the certified facility. Ifa conflict should occur between the design criteria of this
project and the Conditions of Certification, the Conditions shall prevail unless amended
or modified. In any conflict between any of these Conditions of Certification, the more
specific condition governs. '

I APPLICABLE RULES

The construction and operation of the certified facility shall be in accordance with
all applicable provisions of Florida Statutes and Florida Administrative Code, including,
but not limited to, the following regulations: Chapters 403 and 373, Florida Statutes
(F.S.), and Chapters 40E-1, 40E-4, 40E-40, 40E-45, 62-4, 62-17, 62-256, 62-296, 62-297,
62-301, 62-302, 62-531, 62-532, 62-550, 62-555, 62-560, 62-600, 62-601, 62-604, 62-
610, 62-620, 62-621, 62-650, 62-699, 62-660, 62-701, 62-762, 62-767, 62-769, and 62-
770, Florida Administrative Code (F.A.C.), or their successors as they are renumbered.

I  DEFINITIONS

The meaning of terms used herein shall be governed by the definitions contained
in Chapters 373 and 403, Florida Statutes, and any regulation’ adopted pursuant thereto.
In the event of any dispute over the meaning of a term used in these conditions which is
not defined in such statutes or regulations, such dispute shall be resolved by reference to
the most relevant definitions contained in any other state or federal statute or regulation
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or, in the alternative by the use of the commonly accepted meaning as determined by the
Department. In addition, the following shall apply:

A, “DERM?” shall mean the Dg:pariment of Environmental Resources
Management of Miami-Dade County, Florida.

B. "DCA" shall mean the Florida Department of Community Affairs.

C. "DEP" or "Department” shall mean the Florida Department of
Environmental Protection.

D. "DHR" shall mean the Florida Department of State, Division of Historical
Resources.

E. "Feasible" or "practicable" shall mean reasonably achievable considering 2
palance of land use impacts, environmental impacts, engineering constraints, and costs.

F. YEWCC shall mean the TFlorida Fish and Wildlife Conservation
Commnission.

G. “IWW Permit” shall mean the Florida Industrial Wastewater permit issued
by the Department in accordance with the federal Clean Water Act.

=8 "] jcensee " shall mean an app icant which has obtained a certification
order for the subject electrical power plant. ,

1 “NPDES permit” shall mean any federal National Pollutant Discharge
Elimination System permit issued in accordance with the federal Clean Water Act.

j.  “NSPS” shall mean new source performance standards as identified in
40 CFR 60. :
K. vpower plant”, "facility"; or "projec # shall mean an electrical power

generating plant as defined in Section 403.503(12), F.S. and as described in the Site
Certification Application.

L. «pSD permit” shall mean the federal Prevention of Significant
Deterioration air emissions permit issued in accordance with the federal Clean Air Act.

M.  “Title I permit” shall mean any federal permit issued in accordance with
Title III of the federal Clean Air Act (Hazardous Air pollutants).

N. «Title IV permit” shall mean any federal permit issued in accordance with
Title IV of the federal Clean Air Act (Acid Rain).




- 0. “Title V permit” shall mean any federal permit issued in accordance with
Title V of the federal Clean Air Act (Operation).

P. “SED” shall mean the Department’s Southeast District Office. )
Q. “SFWML” shall mean the South Florida Water Management District,

R “WASD” shall mean the Water and Sewer Department of Miami-Dade
County, Florida.

IV.  Facility Operation

The Licensee shall at all times propetly operate and maintain the Turkey Point
Unit § facility and related appurtenances, and systems of treatment and control that are
installed and used to achieve compliance with the conditions of this certification, and are
required by Department rules. This provision includes the operation of backup or
auxiliary facilities or sirailar systems when necessary to achieve compliance with the
conditions of the approval and when required by Department rules.

Any directly associated linear facilities connecting the collector yard to the
switchyard shall be maintained in accordance with the site certification application and
any appropriate state and federal regulations concerning use of herbicides. The Licensee
shall nofify the Southeast District of the Department and the Siting Coordination Office
oof the type of herbicides o be used at least 60 days prior to their first use.

V. Records Maintained at the Facility

A. These Conditions of Certification or a copy thereof shall be kept at the
work site of the approved activity.

B. The Licensee shall hold at the facility, or other location designated by this
approval, records of all monitoring information, including all calibration and maintenance
records and all original strip chart recordings for continuous monitoring instrumentation
required by this approval, copies of all reports required by this approval, and records of
all data used to complete the application for this approval. These materials shall be
retained at least three (3) years from the date of the sample, measurement, report, or
application unless otherwise specified by Department rule. The Licensee shall provide
copies of these records to the Department upon request. If the Licensee becomes aware
of relevant facts that were not submitted or were incorrect in any report to the
Department, such facts or information shall be promptly submitted or corrected.

VI Change in Discharges or Emissions

All discharges or emissions authorized herein shall be consistent with the terms
and conditions of this certification. The discharge or emission of any pollutant not
identified in the application, or more frequently than, or at a level in excess of that




authorized herein, shall constitute a violation of the certification. Any anticipated facility
expansions, production increases, or process modifications which may result in new,
different or increased discharge or emission of pollutants, change in fuel, or expansion in
steam generating capacity must be reported by submission of an appropriate.application
for certification or modification,

VIL Compliance

A. The Licensee shall comply with all rules adopted by the Department
subsequent to the issuance of this certification, which prescribe new or stricter criteria to
the extent that the rules are applicable to electric power plants. Except where express
variances have been granted, subsequently adopted rules which prescribe new or stricter
criteria, which are applicable to electrical power plants, shall operate as a modification
pursuant to Section 403.511(5)(a), F.S.

B. Pursuant to Section 403.511(5)(b), F.S., upon written notification to the
Department's Siting Coordination Office, the Licensee may choose to operate in
compliance with any rule subsequently adopted by the Department which prescribes
criteria more lenient than the criteria required by the terms and conditions in this
certification, so long as this operation causes no violation of standards or these
Conditions of Certification.

C. If, for any reason, the Licensee does not comply with or is unable to
comply with any limitation specified in this certification, the Licensee shall notify the
Southeast District Office of the Department by telephone during the working day that
said noncompliance occurs. After normal business hours, the Licensee shall report any
condition that poses a public health threat fo the State Warning Point at telephone number
(850) 413-9911 or (850) 413-9912. The Licensee shall confirm this situation to the
Southeast DEP District Office in writing within seventy-two (72) hours of becoming
aware of such conditions and shall supply the following information:

1. A description of the discharge and cause of noncompliance; and,

2. The period of noncompliance, including exact dates and times; or,
ifnot corrected, the anticipated time the noncompliance is expected to continue, and,

3. Steps being taken to reduce, eliminate and prevent recurrence of
the non-complying event.

D.  The Licensee shall take all reasonable steps to minimize any adverse
impact resulting frorn noncompliance with any limitation specified in this certification,
including such accelerated or additional monitoring as necessary to determine the nature
and impact of the ncn-complying event.

-VIL Right of Entry




The Licensee shall allow authorized agency personnel, including but not limited
to representatives of the Florida Department of Environmental Protection, and/or Water
Management District, when applicable, upon presentation of credentials or other
documents as may be required by law, and at reasonable times, dependmg upon the
nature of the concern being investigated:

A, To enter upon the Licensee's premises where an effluent source is located
or in which records are required to be kept under the terms and conditions of this permit;
and

B. To have access to and copy any records requlred to be kept under the
conditions of this cerhﬁtca’aon and

C. To inspect the facilities, equipment, practices, or operatlons regulated or .
required under these Conditions; and i

D. To sample or monitor any substances or parameters at any location
necessary to assure compliance with these Conditions of Cemﬁcanon or Depamnent
rules.

IX.  Enforcement

A. The terms, conditions, requirements, limitations and restrictions set forth
in these Conditions of Certification are binding and enforceable pursuant to Sections
403.141, 403.161, 403.514, 403.727, and 403.859 through 403.861, F.S. Any '
noncompliance with a condition of certification or condition of a federally delegated or
approved permit constitutes a violation of chapter 403, F.S., and is grounds for
enforcement action, permit termination, permit revocation, or permit revision. The
Licensee is placéd on notice that the Department will review this certification
periodically and may initiate enforcement action for any violation of these conditions.

B. All records, notes, monitoring data and other information relating to the
construction or operation of this certified source which are submitted to the Department
may be used by the Department as evidence in any enforcement case involving the
certified source arising under the Florida Statutes or Department rules, except where such
evidence shall only be used to the extent it is consistent with the Flonda Rules of Civil
Procedure and appropriate evidentiary rules.

X Revocation cr Suspension

This certification may be suspended or revoked pursuant to Section 403.512,
Florida Statutes, or for violations of any of these Conditions of Certification.

Xl  Civil and Criminal Liability
This certification does not relieve the Licensee from civil or criminal penalties for
noncompliance with any conditions of this certification, applicable rules or regulations of




the Department, or any other state statutes or regulations which may apply. As provided
in Section 403.511, F.S., the issuance of this certification does not conveyneither any
vested rights nor any exclusive privileges. Neither does it authorize any injury to human
health or welfare, animal or plant life, public or private property or any invasion of
personalrights. This certification does not allow any infringement of federal, state, or
local laws orregulations, nor does it allow the Licensee to cause pollution in
contravention of Florida Statutes and Departmentrules, unless specifically authorized by
an order from the Department or these Conditions of Certification.. This approval is not
a waiver of any other Department approval that may be required for other aspects of the
total project under federally delegated or approved programs.

XI. Property Rights

The issuance of this certification does not convey any property rights in either real
or personal property, or any exclusive privileges thereto. The applicant shall obtain title,
lease, easement, or right of use from the State of Florida to any sovereign submerged
lands utilized by the project.

XM Severability

The provisions of this certification are severable, and if any provision of this
certification, or the application of any provision of this certification to any circumstances,
is held invalid, the application of such provision to other circumstances and the remainder
of the certification shzll not be affected thereby.

XIV. Procedural Rights

No term or condition of certification shall be interpreted to preclude the post-
certification exercise by the Licensee of whatever procedural rights it may have under
Chapter 120, F.S.

XV. Modification of Conditions

Pursuant to Section 403.516(1), F.S., Section 120.569(2)(n), F.S., and Rule 62-
17.211, F.A.C., the Siting Board hereby delegates the authority to the Secretary of the
Department of Environmental Protection to modify these Conditions of Certification:

A The certification shall be modified to conform to subsequent DEP-issued
amendments, modifications, or renewals of any separately issued Prevention of
Significant Deterioration (PSD) permit, Title V Air Operation permit, Underground
Injection Control (UIC) pemnit, or National Pollutant Discharge Elimination System
(NPDES) permit for the project. In the event of a conflict, the more stringent of the
conditions of such permits or of these Conditions of Certification shall be controlling.

B. The Secretary of the Department may modify any condition of this
cettification except. those pertaining to a change in fuel.




C. The Secretary of the Department may modify any condition of this
certification if the Secretary finds that an immediate danger to the public health, safety, or
welfare requires the issuance of an immediate final order temporarily modifying these
Conditions of Certification. If the Secretary elects to exercise this delegated authority,
the Secretary shall prepare an ijmmediate final order that recites with particularity the
facts underlying the Secretary’s finding of an immediate danger to the public health,
safety, or welfare. The immediate final order and the modification to the Conditions of
Certification shall be effective only for so long as is necessary to address the immediate
danger and shall be applicable or enjoinable from the date rendered.

D. Tn the event of a prolonged [thirty (30) days or more] equipment
malfunction or shutdown of pollution conirol equipment, the Secretary of the Department
may allow facility operation to resume -and continue to take place under an fmmediate
final order temporarily modifying these Conditions of Certification, provided that the
Licensee demonstrates that such operation will be in compliance with all applicable
ambient air quality standards and PSD increments, water quality standards and rules,

solid waste rules, domestic wastewater rules and industrial wastewater rules. During -

such malfunction or shutdown, the operation of the facility shall comply with all other
requirements of this certification and all applicable state and federal emission and

effluent standards not affected by the malfunction or shutdown.

XVI. Transfer of Certification

This certification is {ransferable only upon Department approval in accordance
with Section 403.516, F.S., and Rule 62-17.211(3), F.A.C. The Licensee shall be liable

for any noncompliance of the approved activity until the transfer is approved by the

Department.

XV Safety
The overall design, layout, and operation of the facilities shall be such as to
i ards to humans and the environment. Security control measures shall be

utilized to prevent exposure of the public to hazardous conditions. The Federal
Occupational Safety and Health Standards shall be complied with during construction

and operation.

XV Screening
' The Licensee shall provide screening of the site to the extent feasible through the

use of acceptable structures, vegetated earthen walls, or existing or planted vegetation.

X1X. Toxic, Deleterious or Hazardous Materials
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A The Licensee shall not discharge to surface waters wastes which are
acutely toxic, or present in concentrations which are carcinogenic, mutagenic, or
teratogenic to human beings or to significant locally occurring wildlife or aquatic species.
The Licensee shall not discharge to ground waters wastes in concentrations which, alone
or in combination with other substances, or components of discharges (whether thermal
or non-thermal) are carcinogenic, mutagenic, teratogenic, or toxic to human beings or are
acutely toxio to indigenous species of significance to the aquatic community within
surface waters affected by the ground water at the point of contact with surface waters.
Specific criteria are established for such components in Section 62-520.420, F.A.C.

B. The Licensee shall report all spills of materials having potential to
significantly pollute surface or ground waters and which are not confined to a building or
similar containment structure, by telephone immediately afier discovery of such spill.
The Licensee shall submit written report within fo -eight hours, excluding weekends,
from the original notification. The telephone report shall be submitted by calling the
DEP Southeast District Office Industrial Wastewater Compliance/Enforcement Section.
After normal business hours, the Licensee shall contact the State Warning Point by
calling (850) 413-9911 or (850) 413-9912. The written report shall include, but not be
limited to, a detailed description of how the spill occurred, the name and chemical make-
up (include any Material Safety Data Sheets) of the substance, the amount spilled, the
time and date of the spill, the pame and title of the person who first reported the spill, the
size and extent of the spill and surface types (impervious, ground, water bodies, etc.) it
impacted, the cleanup procedures used and status of completion, and include a map or
aerial photograph showing the extent and paths of the material flow.

xX¥X. Noise

Construction znd operation noise shall not exceed noise criteria or any applicable
requirements of Miami-Dade County. The Licensee shall notify area residents in
advance of the onset and anticipated duration of the steam blowout of the facility's heat
recovery steam generator and steam lines

1. Flood Control Protection

The plant and associated facilities shall be protected from flood damage by
construction in such a manner as to comply with the appropriate Miami-Dade County
flood protection requirements Or by flood proofing or by raising the elevation of the
facilities above the 100-year flood level, whichever is more siringent.

XXII. Historical or Archaeological Finds

If historical or archaeological artifacts are discovered at any time within the
project site, the Licensee shall notify the DEP Southeast District office and the Bureau of
Historic Preservation, Division of Historical Resources, R.A. Gray Building, Tallahassee,
Florida 32399-0250, telephone number (850) 487-2073. .




XX Endangered and Threatened Species

Prior to start of construction, the Licensee shall survey the certified site for

species of animal and plant life listed as endangered or threatened by the federal
* government or listed as endangered by the state. If these species are found, their
- presence shall be reported to the Siting Codrdination Office, the SED, and the Florida
Fish & Wildlife Conservation Commission's Office of Environmental Services. These
species shall not be disturbed, if practicable. If avoidance is not practicable, the
endangered species shall be treated as recommended by the appropriate agency.
Entombment of gopher tortoises shall not be allowed.

XXIV. Dispuite Resolution

If a dispute situation arises between the Licensee and an agency exercising its
regulatory jurisdiction, the Department shall act as mediator to resolve it. If, after
mediation, a mutual agreement cannot be reached between the parties, then the matter
shall be immediately referred to the Division of Administrative Hearings (DOAH) for
disposition in accordance with the provisions of Chapter 120, F.S.

XXV. Laboratories ard Quality Assurance

A. The Licensee shall ensure that all laboratory analytical data submitted to
the Department, as required by this certification, are from a laboratory which is approved
by the Department and meets the requirements of Chapter 62-160, F.A.C.

B. The Licensee shall ensute that all samples required pursuant to this
certification are taken by an appropriately trained technician following EPA and
Department approved sampling procedures and chain-of-custody requirements in
accordance with Rule 62-160, F.A.C. Records of monitoring information shall follow the
guidelines in Rule 62-160.600, F.A.C. All chain-of-custody records shall be retained on-
site for at least three (3) years and made available to the Department immediately upon
request.

XXVL Post-certification Submittals

A. Post-certification Submittals shall be handled pursuaﬁt to Rule 62-17.191,
FAC.

"B. Interagency Meetings: Within sixty (60) days of the filing of a complete
post-certification submittal, DEP may conduct an interagency meeting with other
agencies which received copies of the submittal. The purpose of such an interagency
meeting shall be for the agencies with regulatory jurisdiction over the matters addressed
in the post-certification submittal to discuss whether reasonable assurance of compliance
with the conditions of certification has been provided. Failure of any agency to attend an
interagency meeting shall not be grounds for DEP to withhold a determination of




compliance with these conditions nor to delay the time frames for review established by
these conditions. .

XXVIL CONSTRUCTION
Al Standards and Review of Plans

1. All construction at the facility shall be pursuant to the design
standards presented in the application or amended application and the standards or plans
and drawings submitted and signed by an engineer registered.in the state of Florida. The
site plan layout shall be consistent with or have wetland impacts less than the plan
attached hereto as Exhibit A. Any subsequent revisions fo the site plan shall avoid and
minimize wetland impacts at least to the same extent as is accomplished in Exhibit A.
Specific DEP Southeast, District Office acceptance of plans will be required based upon a
determination of consistency with approved design concepts, regulations, and these
conditions prior fo initiation of construction of any: industrial waste treatment facility;
domestic waste treatment facility; potable water treatment and supply system; ground
water monitoring system, storm water runoff system; solid waste disposal area; and
hazardous or toxic handling facility orarea. The Licensee shall present specific plans for
these facilities for review by the DEP Southeast District Office at least ninety (90) days
prior to construction of those portions of the facility for which the plans are then being
submitted, unless other time limits are specified in the following conditions herein.
Review and approval or disapproval shall be accomplished in accordance with Chapter
120, F.S., or these Conditions of Certification as applicable.

2. The Department must be notified in writing and prior written
approval obtained for any material change or revision to be made to the project during
construction which is in conflict with these Conditions of Certification. If there is any
material change or revision made to a project approved by the Department without this
prior written approval, the project will be-considered to have been constructed without
Departmental approval, the construction will not be cleared for service, and the
construction will be considered a violation of these Conditions of Certification.

3. Ninety (90) days prior to the anticipated date of first operation, the
Licensee shall provide the Department with an itemized list of any changes made to the
facility design and operation plans that would affect a change in discharge, as referenced
in Condition VI, subsequent to the time of issuance of this Certification. This pre-
operational review of the final design and operation shall demonstrate continued
compliance with Departmerit rules and standards.

B. Control Measures
1. To.control runoff which may reach and thereby pollute waters of
the state, necessary measures shall be utilized to settle, filter, treat or absorb silt
containing or pollntant laden storm water to ensure against spillage or discharge of
excavated material that may cause turbidity in excess of 29 Nephelometric Turbidity
Units (NTU) above background in waters of the state or significant degradation of
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Outstanding Florida Waters in violation of Rule 62-4.242, F.A.C. Control measures may
consist of sediment traps, barriers, berms, and vegetation plantings. Exposed or disturbed
soil shall be protected and stabilized as soon as possible to minimize silt and sediment-
laden runoff. The pH of the runoff shall be kept within the range of 6.0 to 8.5. The

* Licensee shall comply with the applicable nonprocedural requirements in Rules 40B-4,
40C-42, 40D-4 and/or 40E-4, F.A.C.

2. Any open bumning in connection with initial land clearing shall be
in accordance with Chapter 62-256, F.A.C., Chapter 5I-2, F.A.C., Uniform Fire Code
Section 33.101, Addendum, and any other applicable county regulation. Any burning of
construction-generated material, afier initial land clearing that is allowed to be burned in
accordance with Chapter 62-256, F.A.C., shall be approved by the DEP Southeast
District office in conjunction with the Division of Forestry arid any other county
regulations that may apply. Burning shall not occur if not approved by the appropriate
agency or if the Depariment or the Division of Forestry has issued a ban on burning due
to fire safety conditions or due to air pollution conditions. '

: 3. Disposal of sanitary wastes from construction toilet facilities shall
be in accordance with applicable regulations of the appropriate local health agency.

4. Solid wastes resulting from construction shall be disposed of in
accordance with the applicable regulations of Chapter 62-701, F.A.C.

5. The Licensee shall employ proper odor and dust control techniques
to minimize odor and fugitive dust emissions. The applicant shall employ control
techniques sufficient to prevent nuisance conditions which interfere with enjoyment of
residents of adjoining property. :

6. The Licensee shall develop the site so as fo retain the buffer of
natural vegetation as described in the application and in Condition XVIII, Screening,

7. Dewatering operations during construction shall be carried out in
accordance with Rule 62-621.300(2), F.A.C.

C. Environmental Control Program

An environmental control program shall be established under the
supervision of a Florida registered professional engineer or other qualified person to
assure that all construction activities conform to applicable environmental regulations and
the applicable Conditions of Certification. If a violation of standards, harmful effects or
irreversible environmental damage not anticipated by the application or the evidence
presented at the certification hearing is detected during construction, the Licensee shall
notify the DEP District Office as required by Condition VII, Compliance.

D. Reporting
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Notice of commencement of construction shall be submitted to the Siting

_Coqrdination Office and the DEP Southeast District Office within fifteen (15) days after
initiation. Starting three (3) months after construction commences, & quarterly

construction status report shall be submitted to the DEP Southeast District Office. The

report shall be a short narrative describing the progress of consfruction.
ooTL AR |
A General
1 The construction and op eration of the Turkey Point Unit 5

project shall be in accordance with all applicable provisions of any permit required under
a federal program such as Prevention of Significant Deterioration (PSD) Permit, Title IT
permit, Title IV permit, and/or Title V permit issued for Turkey Point Unit 5 and of any
updates or modifications thereto, and of Chapters 62-210 through 62-297, FA.C

d to compliance activities such as reports,

2. All documents relate
tests, and notifications shall be submitted to the Compliance Authority at
Air Quality Division
‘DEP Southeast District Office

400 North Congress, Suite 200
West Palm Beach, Florida 33401
4 to Miami-Dade County at

Copies of all such documents shall also be submitte

Air Quality Management
Department of Environmental Resources Management

33 Southwest 9™ Avenue, Suite 900
Miami, Florida 3313071540

All documents related to applications for permits fo construct, operate or modify an

emissions unit shall be submitted to

Bureau of Air Regulation .
Florida Department of Environmental Protection
7600 Blair Stone Road (MS #5505) !
Tallahassee, Florida 32399-2400
and notice of all applications for permits to construct, operate Or modify an emissions
umit shall be submitted to :

Siting Coordination Office
Florida Department of Environmental Protection

2600 Blair Stone Road (MS #48)
Tallahassee, Florida 32399-2400
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B. Equipment

1. The licensee is authorized to install, tune, operate, and maintain
four General Electric Model PG7241FA gas turbine-electrical generator sets each with a
generating capacity of 170 MW (nominal). Each gas turbine shall include the
Speedtronic™ automated gas turbine control system and have dual-fuel capability.
Ancillary equipment includes an inlet air filiration system and an evaporative inlet air-
cooling system. The gas turbines will utilize the “hot nozzle” DLN combustors, which
require natural gas to be preheated to 290 °F before combustion to increase overall unit
efficiency. This will be accomplished by feedwater heat exchangers. The new emissions
units regulated by these Condjtions of Certification are identified as follows:

m Emission Unit Description

005 | Unit 5A gas turbine (170 MW) with supplementary-fired heat recovery steam generator

006 | Unit 5B gas turbine (170 MW) with supplementary-fired heat recovery steam generator

007 | Unit 5C gas turbine (170 MW) with supplementary-fired heat recovery steam generator

008 | Unit 5D gas turbine (170 MW) with supplementary-fired heat recovery steam generator

009 | One distillate fuel oil storage tank for Unit 5 gas turbines

010 | Mechanical draft cooling tower for Unit 5

2. Gas Turbine NOx Conirols

‘ a. The licensee shall operate and maintain the General
Electric DLN 2.6 combustion system (or better) to control NOx emissions from each gas
turbine when firing natural gas. Prior to the initial emissions performance tests required
for each gas turbine, the dry low NOx (DLN) combustors and automated gas turbine
control system shall be tuned to achieve the permiited levels for CO and sufficiently low
NOx values to meet the NOx limits with the additional SCR conitrol technology described
below, Thereafter, each system shall be maintained and tuned in accordance with the
manufacturer’s recommendations.

b. The licensee shall install, operate, and maintain a water
injection system to reduce NOx emissions from each gas turbine when firing distillate
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fuel oil. Prior to the initial emissions performance tests required for each gas turbine, the
water injection system shall be tuned to achieve the permitted levels for CO and
sufficiently low NOx values to meet the NOx limits with the additional SCR control
technology described below. Thereafter, each system shall be maintained and tuned in
accordance with the manufacturer’s recorhmendations.

. c. The licensee shall install, tune, operate, and maintain a
selective catalytic reduction (SCR) System to control NO emissions from each gas
turbine when firing either natural gas or distillate fuel oil. The SCR system consists of an
ammonia (NH) injection grid, catalyst, ammonia storage, monitoring and control system,
electrical, piping and other ancillary equipment. The SCR system shall be designed,
constructed and operated to achieve the permitted levels for NOx and NH; emissions.

d. In accordance with 40 CFR 60.130, the storage of ammonia
shall comply with all applicable requirements of the Chemical Accident Prevention
Provisions in 40 CFR 68.

3. - Thelicensee is authorized to install, operate, and maintain four
new heat recovery stearn generators (HRSGs) with separate HRSG exhaust stacks. Each
HRSG shall be designed to recover heat energy from one of the four gas turbines (SA-
5D) and deliver steam to the steam turbine electrical generator through a common
manifold. Each HRSG may be equipped with supplemental gas-fired duct burners having
a maximum heat input rate of 495 MMB1u per hour (LHV). The duct burners shall be
designed in accordance with the following specifications: 0.04 Ib CO/MMBtu and 0.08 Ib
NOxMMBtu. The four HRSGs deliver steam to a single steam turbine-electrical
generator with a generating capacity of 470 MW.

4. The licensee is authorized to install, operate, and maintain one, 4.3
million gallon distillate fuel oil storage tank designed to provide ultra low sulfur fuel oil
to the Unit 5 gas turbines.

5. The licensee is authorized to install one new 22-cell mechanical
draft cooling tower with the following nominal design characteristics: a circulating water
flow rate of 306,000 gpm; design hot/cald water temperatures of 105° F/87° F; a design
air flow rate of 1,500,000 per cell; a Kquid-to-gas air flow ratio of 1.045; and drift
eliminators. The licensee shall submit the final design details within 60 days of selecting
the vendor.

C. Performance Restrictions

1. The maximum heat input rate to each gas turbine is 1,608 MMBiu
per hour when firing natural gas and 1,830 MMBtu per hour when firing distillate fuel oil
(based on a compressor inlet air femperature of 59° F, the lower heating value (LHV) of
each fuel, and 100% load). Heat input rates will vary depending upon gas turbine
characteristics, ambient conditions, alternate methods of operation, and evaporative
cooling. The licensee shall provide manufacturer’s performance curves (or equations)
that correct for site conditions to the Permitting and Compliance Authorities within 45
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days of completing the initial compliance testing. Operating data may be adjusted for the
appropriate site conditions in accordance with the performance curves and/or equations
on file with the Department.

2. The total maximum heat input rate to the duct burners for each
HRSG is 495 MMBtu per hour based on the lower heating value (LHV) of natural gas
Only natural gas shall be fired in the duct burners.

3. Subject to the restrictions and requirements of these conditions
of certification, the gas turbines may operate under the following methods of operation.

) a The gas turbines may operate throughout the year (8760
hours per year).

b. Each gas turbine shall fire natural gas as the primary fuel,
which shall contain no more than 2.0 grains of sulfur per 100 standard cubic feet of
natural gas. As a restricted alternate fuel, each gas turbine may fire ultra low sulfur
distillate fuel oil containing no more than 0.0015% sulfur by weight. Each gas turbine
shall fire no more than 500 hours of fuel oil during any calendar year.

c. Bach gas turbine/HRSG system may operate to produce.
direct, shaft-driven electrical power and steam-generated electrical power from the steam
turbine-electrical generator as a four-on-oné combined cycle unit. In accordance with the
specifications of the SCR and HRSG manufacturers, the SCR system shall be on line and
functioning properly during combined cycle operatlon or when the HRSG is producing

steam.

d. In accordange with the manufacturer’s recommendations
and appropriate ambient conditions, the evaporative cooling system may be operated to
reduce the compressor inlet air temperature and provide additional direct, shafi-driven
electrical power. This method of operation is commonly referred to as “fogging.”

e. When firing natural gas, each HRSG system may fire
natural gas in the duct burners to provide additional steam-generated electrical power.
The fotal combined heat input rate to the duct burners (all four HRSGs) shall not exceed
5,702,400 MMBtu (LHV) during any consecutive 12 months.

: £ When firing natural gas, and only while practicing duct
firing, each gas turbine may operate in a high-temperature peaking mode to generate
additional direct, shaft-driven electrical power to respond to peak demands. When firing
natural gas, and only while practicing duct firing, steam may be injected into each gas
turbine expansion section to generate additional direct, shaft-driven electrical power to
respond to peak demands. To qualify as “power augmentation,” the combustion turbine
must operate at a load of 95% or greater than that of the manufacturer’s maximum base
load rate adjusted for the compressor inlet air conditions. Prior to activating and after
deactivating the power augmentation mode, the operator shall log the date, time, and new
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mode of operation. The gas turbines shall not operate simultaneously in peaking and
power augmentation modes. Total hours of power angmentation plus the total hours of
peaking shall not exceed 400 hours per gas turbine during any consecutive 12 months.

4. Within 60 days of commencing operation, the licensee shall certify
" that the cooling tower was constructed to achieve the specified drift rate of no more than
0.0005 percent of the circulating water flow rate. '

D. Emissions Standards

1. Bmissions from each gas furbine shall not exceed the following
standards, .
CEMS
Pollutant | Fuel Method of Stack Test, 3-Run Average Block Average
Operation ppmvd @ 1h/hr® ppovd @ 15%
. 15%0, 1 O
co® Oil Combustion 8.0 37.8 8.0, 24-br
' Turbine (CT)
Gas ' | CT, Normal - 4.1 16.3
CT & Duct 7.6 38.3
Burner (DB)
CT&DB &PK NA NA
CT &DB &PA NA- NA 14.0, 24-hr
NOx" |[Oil CT 8.0 62.1 8.0, 24-hr
Gas CT, Normal 2.0 13.0 2.0, 24-br
CT &DB 2.0 - 188
CT&DB & (PA NA NA
) or PK) .
PM/PMy° | Oil/Gas | All Modes Fuel Specifications
Visible emissions shall not exceed 10%
. opacity for each 6-minute block average.
SAM/SO; | Oil/Gas | All Modes 2 gr S/100 SCF of gas,
¢ 0.0015% sulfur fuel oil
vocCs* QOil CT 2.8 7.5
Gas CT, normal 1.3 2.9 NA
CT&DB | 1.9 5.0
Amntfzonia Oil/Gas | CT, All Modes 5 NA NA

Notes:

*  Continuons compliance with the continuous 24-hour CO standards shall be demonstrated based on
data collected by the required CEMS. The initial and annnal EPA Method 10 tests associated with
the certification of the CEMS instruments shall also be used fo demonstrate compliance with the
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individual standards for natural gas, fuel ol, and basic duct bumer mode. Compliance with the

24-hour CO CEMS standards shall be determined separately for the Duct Burner/Power .

Augmentation mode and all other modes based on the hours of operation for each mode A 24-hour

cC(JEmhglsigw average may be based on as litile as 1-hour of CEMS data or as much-as 24-hours of
ta.

Continuons compliance with the NO standards shall be demonstrated based on data collected by
the required CEMS, The initial and annual EPA Method 7E or Method 20 tests associated with
demonstration of compliance with 40 CFR 60; Subpart GG or certification of the CEMS
instruments shall also be used to demonstrate compliance with the individual standards for natural
gas, fiel ofl, and duct burner modes during the time of those fests. NOx mass emission rates are
defined as oxides of nitrogen expressed as NO,. A 24-hour compliance average may be based on
as little as 1-hour of CEMS datz or as much as 24-hours of CEMS data.

The sulfur firel spicifications established in Condition No. 8 of this section combined with the
efficient combustion design and operation of eack gas turbine represents (BACT) for PM/PMjq
emissions, Compliance with the fuel specifications, CO standards, and visible emissions standards
shall serve as indicators of good combustion. Compliance with the fuel specifications shall be
demonstrated by keeping records of thé fuel sulfur content. Compliance with the visible emissions
standard and Section 24.41.1 of the Miami-Dade County Code shall be demonsirated by
conducting tests in accordance with EPA Method 9.

The fuel sulfur specifications effectively limit the potential emissions of SAM and SO, from the
gas turbines and represent BACT for these pollutants. Compliance with the fuel sulfir
specifications shall be determined by the requirements in Condition No, 25 of this section.
Compliance with the SO, BACT also insures compliance with Section 24.41.3 of the Miami-Dade
County Code. : . .

Compliance with the VOC standards shall be demonstrated by conducting tests in accordance with
EPA Method 25A. Optionally, EPA Method 18 may also be performed to deduct emissions of
methane and ethave, The emission standards are based on VOC measured as methane.

Each SCR systzm shall be designed and operated for ammonia slip limit of no more than 5 ppmvd
corrected to 15% oxygen based on the average of three test runs. Compliance with the ammonia
slip standard shall be demonstrated by conducting tests in accordance with EPA Method CTM-
027. '

‘The mass emission rate standards are based on a fwrbine inlet condition of 59° F and may be
adjusted to actual test conditions in accordance with the performance curves and/or equations on
file with the Diepartment,

{“DB” means duct burning, “PA” means power augmentation. “PK” means peaking, “SCR”
means selective catalytic reduction. “NA” means not applicable. The mass emissionrate -
standards are based on a turbine inlet condition of 59° F and may be adjusted to actual test
conditions in accordance with the performance curves and/or equations on file with the
Department.} :

2. If the steam-electrical turbine generator is off line, the licensee is

authorized to operate the gas turbine/HRSG systems by dumping steam to the condenser.
"This is not considered a separate mode of operation with respect to emission limits,
‘When operating in this manner, each unit shall comply with the respective standards

given in Conditicn XXVILD.1 for each mode of operation indicated therein.
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3. - The duct burners are also subject to the provisions of Subpart Da
of the New Source Performance Standards (NSPS) in 40 CFR 60. The Bést Available
Control Technology (BACT) limits applicable during duct firing are much more stringent
than the standards of NSPS Subpart Da for duct burners. Therefore compliance with the
BACT limits insures compliance with the emission limitations in Subpart Da.

4, The distillate fuel oil tanks are subject to NSPS Subpart Kb,
E. Excess Emissions

1. The BACT determinations established in the PSD permit process
rely on good operating practices to reduce emissions. Therefore, all operators and
. supervisors shall be properly trained to operate and maintain the gas turbines, HRSGs,
and pollution control systems in accordance with the guidelines and procedures
established by each manufacturer. The training shall include good operating practices as
well as methods of minimizing excess emissions.

2. Excess emissions caused entirely or in part by poor maintenance,
poor operation or any other equipment or process failure that may reasonably be
prevented during startup, shutdown or malfunction shall be prohibited. All such
preventable emissions shall be included in any compliance determinations based on
CEMS data. ’

3. . Visible emissions due to startups, shutdowns, and malfunctions
shall not exceed 10% opacity except for up to ten, 6-minute averaging periods during a
calendar day, which shall not exceed 20% opacity.

4. Excess emissions resulting from startup, shutdown, oil-to-gas fuel
‘switches and documented malfunctions are allowed provided that operators employ the
best operational practices to minimize the amount and duration of emissions during such
incidents., A “documented malfunction” means a malfunction that is documented within
one working day of detection by contacting the Compliance Authority by telephone,
facsimile transmittal, or electronic mail. For each gas turbine/HRSG system, excess
emissions resulting from startup, shutdown, or documented malfunctions shall not exceed
two hours in any 24-hour period except for the following specific cases.

a. For cold startup of the steam turbine system, excess
emissions from any gas turbine/HRSG system shall not exceed six hours in any 24-hour
period. Cold startup of the steam turbine syster shall be completed within twelve hours.
A cold “startup of the steam turbine system” is defined as startup-of the 4-on-1 combined
cycle system following a shutdown of the steam turbine lasting at least 48 hours.

b. For shutdown of the combined cycle operation, excess
emissions from any gas turbine/HRSG system shall not exceed three hours in any 24-
hour period.
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c. Por cold startup of a gas turbine/HRSG system, excess
emissions shall not exceed four hours in any 24-hour period. “Cold startup of a gas
turbine/HRSG system” is defined as a startup after the pressure in the high-pressure (HP)
steam drum falls below 450 psig for at least a one-hour period.

d. For oil-to-gas fuel switching excess emissions shall not
exceed 1 hour in any 24-hour period.

e Ammonia injection shall begin as soon as operation of the
gas turbine/HRSG system achieves the operating parameters specified by the
manufacturer. As authorized by rule 62-210.700(5), F.A.C., the above conditions allow
excess emissions only for specifically defined periods of startup, shutdown, fuel
switching, and documented malfunction of the gas turbines.

5. CEMS data collected during initial or other major DLN tuning
sessions shall be excluded from the CEMS compliance demonstration provided the
tuning session is performed in accordance with the manufacturer’s specifications. A
“major funing session” would occur after completion of initial construction, a combustor
change-out, a major repair or maintenance to a combustor, or other similar circumstances.
Prior to performing any major tuning session, the licensee shall provide the Compliance
Authority with an advance notice that details the activity and proposed tuning schedule.
The notice may be by telephone, facsimile transmittal, or electronic mail.

F. Emissions Performance Testing

1. Any required tests shall be performed in accordance with
_the following reference methods:

Method Description of Method and Comments

CTM-027 | Procedure for Collection and Analysis of Ammonia in Stationary Source
{Nutes: This is an EPA conditional test method. The minimum detection
limit shall be 1 ppm.} :

78 Defermination of Nitrogen Oxide Emissions from Stationary Sources




9 Visual Determination of the Opacity of Emissions from Stationary Sources

10 Determination of Carbon Moﬁoxide Emissjons from Stationary Sources
{Notes: The method shall be based on a continuous sampling train. }

18 Measurement of Gaseous Organic Compound Emissions by Gas
Chromatography

{Note: EPA Method 18 may be used (optional) concurrently with EPA.
Method 25A to deduct emissions of methane and ethane from the measured
VOC emissions.}

20 Determination of Nitrogen Oxides, Sulfur Dioxide and Diluent Emissions
from Stationary Gas Turbines ;

25A Determination of Volatile Organic Concentrations

Note:  Method CTM-027 is published on EPA’s Technology Transfer Network Web Site at
“http://www.epa.gov/ttn/emc/ctm.htwl”. The other methods are described in
Appendix A of 40 CFR 60, adopted by reference in Rule 62-204.800, F.A.C. No
other methods may be used unless prior written approval is received from the
Department,

2. . Each gas turbine shall be stack tested to demonstrate initiat
compliance with the emission standards for CQ, NOx, VOC, visible emissions, and
ammonia slip. The tests shall be conducted within 60 days after achieving the maximum
production rate at which the unit will be operated, but not later than 180 days after the
initial startup of each unit configuration. Each unit shall be tested when firing natural
gas, when using the duct burners and when firing distillate fuel oil. Stack test data
collecied during the required Relative Accuracy Test Assessments (RATA) may be used
to demonstrate compliance with the initial CO and NOx standards. With appropriate
flow measurements {(or fuel measurements and approved F-factors), CEMS data may be
used to demonstrate compliance with the CO and NOx mass rate emissions standards.
CO and NOx emissions recorded by the CEMS shall also be reported for each run during
tests for visible emissions, VOC and ammonia slip. The Department may require the
licensee to conduct, additional tests after major replacement or major repair of any air
pollution control equipment, such as the SCR catalyst, DLN corabustors, etc. :

3. After initial compliance with the VOC standards is demonstrated,
" annual compliance tests for VOC emissions are not required. Compliance with the

continuously monitored CO standards shall indicate efficient combustion and low VOC
emissions.




5. When the Department, afier investigation, has good reason (such
as complaints, increased visible emissions or questionable maintenance of control
equipment) to believe that any applicable emission standard contained in a Department
rule or in a permit issued pursnant to those rules is being violated, it shatl require the
owner or operator of the emissions unit to conduct compliance tests which identify the
nature and quantity of pollutant emissions from the emissions unit and to provide a report
on the results of said tests to the Department.

6. The licensee shall demonstrate continuous compliance with the 24-
hour CO and NOx emissions standards based on data collected by the certified CEMS.
Within 45 days of conducting any Relative Accuracy Test Assessments (RATA) on a
CEMS, the licensee shall submit a report to the Compliance Authority summarizing
results of the RATA. Compliance with the CO emission standards also sefves as an
indicator of efficient fuel combustion, which reduces emissions of particulate matter and
volatile organic compounds. The Department also teserves the right to use data from the
continuous monitoring record and from annual RATA tests to determine compliance with
the short term CO and NOx limits for each method of operation given in Condition
XXHLD.1.

7. During each federal fiscal year (October 1% to September 30%),
each gas turbine shall be tested to demonstrate compliatice with the emission standards
for visible emissions. Annual testing to determine the ammonia slip shall be conducted
while firing the primary fuel. NOx emissions recorded by the CEMS shall be reported
for each ammonia slip test run. CO emissions recorded by the CEMS shall be reported
for the visible emissions observation period.

G. Continuous Monitoring Requirements

1. The licensee shall install, calibrate, maintain, and operate
continuous emission moniforing systems (CEMS) to measure and record the emissions of
CO and NOx from the combined cycle gas turbine in a manner sufficient fo demonstrate
continuous compliance with the CEMS emission standards of this section. Each
monitoring system shall be installed, calibrated, and properly functioning prior to the
initial performance tests, Within one working day of discovering emissions in excess of
a CO or NOx standard (and subject to the specified averaging period), the licensee shall
notify the Compliance Authority. )

2. The CO monitor shall be certified pursuant to 40 CFR 60,
Appendix B, Performance Specification 4 or 4A. Quality assurance procedures shall
conform to the requirements of 40 CFR 60, Appendix F, and the Data Assessment Report
of section seven shall be made each calendar quarter, and reported semiannually to the
* Compliance Authority. The RATA tests required for the CO monitor shall be performed
using EPA Method 10 in Appendix A of 40 CFR 60 and shall be based on a continuons
sampling train, The CO monitor span values shall be set appropriately considering the
allowable methods of operation and corresponding eruission standards.




. 3. Each NOx monitor shall be certified, operated, and maintained in
accordance with the requirements of 40 CFR 75. Record keeping and reporting shall be
conducted pursuant to Subparts F and G in 40 CFR 75. The RATA tests required for the
NOyx monitor shall be performed using EPA Method 20 or 7E in Appendix A of 40 CFR
60. In addition to the requirements of Appendix A of 40 CFR 75, the NOx monitor span
values shall be set appropriately considering the allowable methods of operation and
corresponding emission standards.

4. The oxygen (Oy) or carbon dioxide (CO,) content of the flue gas
shall be monitored at the location where CO and NOyx are monitored to correct the
measured emissions rates to 15% oxygen. If a CO, monifor is installed, the oxygen
content of the flue gas shall be calculated using F-factors that are appropriate for the fuel
fired. Each monitor shall comply with the performance and quality assurance
requirements of 40 CFR 75.

5. Hourly average values shall begin at the top of each hour. Each
hourly average value shall be computed using at least one data point in each fifteen-
minute quadrant of an hour, where the unit combusted fuel during that quadrant of an
hour. Notwithstanding this réquirement, an hourly value shall be computed from at least
two data points separated by a minimum of 15 minutes (where the unit operates for more
than one quadrant of an hour). Ifless than two such data points are available, the howly
average value is not valid. An hour in which any oil is fired is attributed towards
compliance with the permit standards for oil firing, The lcensee shall use all valid
measurements or data points collected during an hour to calculate the hourly average
values. The CEMS shall be designed and operated to sample, analyze, and record data
evenly spaced over an hour. If the CEMS measures concentration on a wet basis, the
CEM system shall include provisions to determine the moisture content of the exhaust
" gas and an algorithm to enable correction of the monitoring results to a dry basis (0%
moisture). Alternatively, the owner or operator may develop through manual stack test
measurements a curve of moisture contents in the exhaust gas versus load for each
allowable fuel, and use these typical values in an algorithm to enable correction of the
monitoring results to a dry basis (0% moisture). Final results of the CEMS shall be
expressed as ppmvd corrected to 15% oxygen. The CEMS shall be used to demonsirate
compliance with the CEMS emission standards for CO and NOx as specified in this
permit. For purposes of determining compliance with the CEMS emissions standards of
this permit, missing (or exclnded) data shall not be substituted. Upon request by the
Department, the CEMS emission rates shall be corrected to ISO conditions to
demonstrate compliance with the applicable standards of 40 CFR 60.332.

6. A 24-hour block shall begin at midnight of each operating day and
shall be calculated from 24 consecutive hourly average emission rate values. Ifa unit
opéerates less than 24 hours during the block, the 24-hour block average shall be the
average of available valid hourly average emission rate values for the 24-hour block, For
purposes of determining compliance with the 24-hour CEMS standards, missing (or
excluded) data shall not be substituted. Instead, the 24-hour block average shall be
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determined using the rernaining hourly data in the 24-hour block. There may be more
than one 24-hour compliance demonstration required for CO and NOx emissions
depending on the use of alternate methads of operation.

7. Each CEMS shall monitor and record emissions during all
operations including episodes of startup, shutdown, malfunction, fuel switches and DLN
tuning. CEMS emissions data recorded during some of these episodes may be excluded
from the corresponding CEMS compliance demonstration subject to the provisions 6f
Conditions XXVIILE.4 and 5 of this section. All periods of data excluded shall be
consecutive for each such episode. The licensee shall minimize the duration of data
excluded for such episodes to the extent practicable. Data recorded during such episodes
shall not be excluded if the episode was cansed entirely or in part by poor maintenance,
poor operation, or any other equipment or process failure, which may reasonably be
prevented. Best operational practices shall be used to minimize hourly emissions that
oceur during such episodes. Emissions of any quantity or duration that occur entirely or
in part from poor maintenance, poor operation, or any other equipment or process failure,
which may reasonably be prevented, shall be prohibited.

8. Monitor availability for the CEMS shall be 95% or greater in any
calendar quarter. The quarferly permit excess emissions report shail be used to
demonstrate monitor availability. In the event 95% availability is not achieved, the
licensee shall provide the Department with a report identifying the problems in achieving
95% availability and a plan of corrective actions that will be taken to achieve 95%
availability. The licensee shall implement the reportied corrective actions within the next
calendar quarter. Failure to take corrective actions or continued fajlure to achieve the

"minimum monitor availability shall be violations of these Conditions of Certification,
except as otherwise authorized by the Department’s Compliance Authotity.

9. In accordance with the manufacturer’s ‘specifications, the licensee
shall install, calibrate, operate and maintain an ammonia flow meter to measure and
record the ammonia injection rate to the SCR system by the time of the initial compliance
tests. The licensee shall document and periodically update the general range of ammonia
flow rates required to meet permitted emissions levels over the range of load conditions
allowed by this permit by comparing NOx emissions recorded by the CEM system with
ammonia flow rates recorded using the ammonia flow meter. During NOx monitor
downtimes or malfunctions, the licensee shall operate at the ammonia flow rate and, as
applicable for fuel oil firing, the water-to-fuel ratio, which is consistent with the
documented flow rate for the combustion turbine load condition.

H. Rerords and Reports

1. The licensee shall monitor and record the operating rate of each
gas turbine and HRSG duct burner system on a daily average basis, considering the
number of hours of operation during each day (including the times of startup, shutdown
and malfunction). Such monitoring shall be made using a monitoring component of the
CEM system required above, or by monitoring daily rates of consumption and heat
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content of each allowable fuel in accordance with the provisions of 40 CFR 75 Appendix

D.

2. By the fifth calendar day of each month, the licensee shall record

_ the following for each firel in a written or electronic log for each gas turbine for the
previous month of operation: fuel consumption, hours of operation, hours of power
angmentation, hours of peaking, hours of duct firing, and the updated 12-month rolling
totals for each. Information recorded and stored as an electronic file shall be available for
inspection and printing within at least three days of a request by the Department. The
fuel consumption shall be monitored in accordance with the provisions of 40 CFR 75
Appendix D,

_ 3. In conjunction with the provisions of 40 CFR 75 Appendix D, the
licensee shall demonstrate compliance with the fuel sulfur limits specified in this
certification by maintaining the following records of the sulfur contents:

a. Compliance with the fuel sulfur limit for natural gas shall
be demonstrated by keeping reports obtained from the vendor indicating the average
sulfur content of the natural gas being supplied from the pipeline for each month of
operation. Methods for determining the sulfur content of the natural gas shail be ASTM
methods D4084-82, 1D3246-81 or more recent versions.

b. Compliance with the distillate fuel oil sulfur limit shall be
demonstrated by taking a sample, analyzing the sample for fuel sulfir, and reporting the
results to each Compliance Authority before initial startup. Sampling the fuel oil sulfur
content shall be conducted in accordance with ASTM D4057-88, Standard Practice for
Manual Sampling of Petroleum and Petroleum Products, and one of the following test
methods for sulfur in petroleum products: ASTM D129-91, ASTM D1552-90, ASTM
D2622-94, or ASTM D4294-90. More recent versions of these methods may be used.
For each subsequent fuel delivery, the licensee shall maintain a permanent file of the
certified fuel sulfur analysis from the fuel vendor. At the request of a Compliance
Authority, the licensee shall perform additional sampling and analysis for the fizel sulfur
content, The above methods shall be used to determine the fuel sulfur content in
conjunction with the provisions of 40 CFR 75 Appendix D.

4. Within one working day of a malfiunction that causes emissions in
excess of a standard (subject to the specified averaging periods), the licensee shall notify
the Compliance Authority. The notification shall include a preliminary report of: the
nature, extent, and duration of the emissions; the probable cause of the emissions; and the
actions taken to correct the problem. If requested by the Compliance Authority, the
licensee shall submit written quarterly reports summarizing the malfunctions.

5. Within 30 days following the end of each calendar quarter, the
Licensee shall subrit a report to the Compliance Authority summarizing periods of CO
and NOx emissions in excess of the liits contained in these Conditions of Certification
following the NSPS format. The report shall follow the format specified by NSPS. For
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purposes of reporting emissions in excess of NSPS Subpart GG, excess emissions fiom
the gas turbine are defined as: any CEMS hourly average value exceeding the NSPS NOx
emission standard identified in NSPS Subpart GG; and any monitoring period during
which the sulfur content of the fuel beirig fired in the gas turbine exceeds the NSPS
standard identified in NSPS Subpart GG. For purposes of reporting emissions in excess
of NSPS Subpart Da, excess emissions from duct firing are defined as: NOx or PM
emissions in excess of the NSPS standards except during periods of startup, shutdown, or
malfunction; and SO; emissions in excess of the NSPS standards except during startup or
shutdown, Such information shall be summarized for all exceedances including startups,
shutdowns, malfunctions, and major tuning sessions..In addition, the report shall
summarize the CEMS systems monitor availability for the previous quarter.

v 6. The licensee shall keep readily accessible records showing the
dimensjon of each storage vessel and an analysis showing the capacity of each storage
tank. Records shall be retained for the life of the facility. The licensee shall also keep
records sufficient to determine the annual throughput of distillate fuel oil for each storage
tank for use in the Annual Operating Report.

. 7. The Licensee shall submit an annual report that summarizes the
actual operating rates and emissions from this facility. Annual operating reports shall be
submitted to the Compliance Authority by March 1st of each year.

8. All measurements, records, and other data required by this permit
shall be documented in a permanent, legible format and retained for at least five (5) years
following the date on which such measurements, records, or data are recorded. Records
shall be made available to the Department upon request.

L Emissions and Controls

Unless otherwise specified in these conditions of certification, the
following conditions apply to all emissions units and activities at this facility:

1. If temporarily unable to comply with any of these Conditions of
Certification due to breakdown of equipment or destruction by fire, wind or other cause,
the Licensee shall notify the Compliance Authority as soon as possible, but at least within
one working day, excluding weekends and holidays. The notification shall include:
pertinent information as to the cause of the problem; steps being taken to correct the
problem and prevent future recurrence; and, where applicable, the owner’s intent toward
reconstruction of destroyed facilities. Such notification does not release the Licensee
from any liability for failure to comply with these Counditions of Certification or the
regulations

2. The Licensee shall not circumyent the air pollution control
equipment or allow the emission of air pollutants without this equipment operating

properly. :
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. - Excess emissions resulting from startup, shutdown or malfunction
ott any _em1ssions unit shall be permitted providing (1) best operational practices to
minimize emissions are adhered to and (2) the duratior: of excess emissions shall be
minimized but in no case exceed two hours in any 24 hour period unless specifically
authorized by the Department for Ionger duration,

) 4, Excess emissions caused entirely or in part by poor maintenance,
poar operation, or any other equipment or process failure that may reasonably be
prevented during startup, shutdown or malfunction shall be prohibited.

5. In case of excess emissions resulting from malfumctions, the
Licensee shall notify the Department or the appropriate Local Program in accordance
with Rule 62-4.130, F.A.C. A full written report on the malfimctions shall be submitted
in a quarterly report, if requested by the Department.

6. The Licensee shall not store, pump, handle, process, load, unload
or use in any process or installation, volatile organic compounds or organic solvents
without applying known and existing vapor emission control devices or systems deemed
necessary and ordered by the Department.

7. The Licensee shall not cause, suffer, allow or permit the discharge
of air pollutants, which cause or contribute to an objectionable odor. An “objectionable
odor” means any odor present in the outdoor atmosphere which by itself or in
combination with other odors, is or may be harmful or injurious to human health or
welfare, which unreasonably interferes with the comfortable use and enjoyment of life or
property, or which creates a nuisance, ‘

8. The Licensee shall not cause, let, permit, suffer or allow to be
discharged into the atmosphere the emissions of air pollutants from any activity equal to
or greater than 20 percent opacity.

) 9. During the construction period, unconfined particulate matter
emissions shall be minimized by dust suppressing techniques such as covering and/or
application of water or chemicals to the affected areas, as necessary

J. Testing Requirements

1. For mass emission limitations, a compliance test shall consist of
three complete and separate determinations of the total air pollutant emission rate through
the test section of the stack or duct and three complete and separate determinations of any
applicable process variables corresponding to the three distinet time periods during which
the stack emission rate was measured; provided, however, that three complete and
separate determiriations shall not be required if the process variables are not subject to
variation during a compliance test, or if three determinations are not necessary in order to
calculate the unit's emission rate, The three required test runs shall be completed within
one consecutive five-day period. In the event that a sample is lost or one of the three runs
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must be discontinued because of circumstances beyond the control of the owner or
operator, and a valid third run cannot be obtained within the five-day period allowed for
the test, the Secretary or his or her designee may accept the results of two complete runs
as proof of compliance, provided that the arithmetic mean of the two complete runs is at
least 20% below the allowable emission limiting standard. )

2. Testing of emissions shall be conducted with the emissions unit
operating at permitted vapacity. Permitted capacity is defined as 90 to 100 percent of the
maximum operation rate allowed by the permit. Ifit is impractical to test at permitted
capacity, an emissions unit may be tested at less than the maximum permitted capacity; in
this case, subsequent emissions unit operation is limited to 110 percent of the test rate
until a new test is conducted. Once the unit is so limited, operation at higher capacitiesis -
allowed for no more than 15 consecutive days for the purpose of additional compliance
testing to regain the authority to operate at the permitted capacity.

3. For each emissions performance test, the indicated emission rate or
concentration shall be the arithmetic average of the emission rate or concentration
determined by each of the three separate test runs unless otherwise specified in a
particular test method or applicable rule.

-

4, Tests shall be conducted in accordance with all applicable
requirements of Chapter 62-297, F.A.C.

a. Unless otherwise specified in the applicable rule, the
required sampling time for each test run shall be no less than one hour and no greater
than four hours, and the sampling time at each sampling point shall be of equal intervals
of at least two minutes. The minimum observation period for a visible emissions
compliance test shall be thirty (30) minutes. The observation period shall include the
period during which the highest opacity can reasonably be expected to occur.

b. Unless otherwise specified in the applicable rule or test
method, the minimum sample volume per run shall be 25 dry standard cubic feet.

c. Calibration of the sampling train equipment shall be
conducted in accordance with the schedule shown in Table 297.310-1, F.A.C.

K. Determination of Process Variables

1. The Licensee shall install, operate, and maintain equipment or
instruments necessary to determine process variables, such as process weight input or
heat input, when snch data are needed in conjunction with emissions data to determine
the compliance of the emissions unit with applicable emission limiting standards of an
emissions unit for which compliance tests are required.

2. Equipment or instruments used to ditectly or indirectly determine
process variables, including devices such as belt scales, weight hoppers, flow meters, and
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tank scales, shall be calibrated and adjusted to indicate the true value of the parameter

being measured with sufficient accuracy to allow the applicable process variable to be
determined within 10% of its true value. -

) 3. The Licensee shall install permanent stack sampling ports and
provide sampling facilities that meet the requirements of Rule 62-297.3 10(6), F.A.C.

4. The owner or operator shall notify the Department, at least 15 days
prior to the date on which each formal compliance test is to begin, of the date, time, and
place of each such test, and the test contact person who will be responsible for
coordinating and having such test conducted for the owner or operator.

. 5. ‘When the Department, after investigation, has good reason (such
as complaints, increased visible emissions or questionable maintenance of control
equipment) to believe that any applicable emission standard contained ina Department
rule or in a permit issued pursuant to those rules is being violated, it shall require the
owner or operator of the emissions unit to conduct compliance tests which identify the
nature and quantity of pollutant emissions from the emissions unit and to provide a report
on the results of said tests to the Department.

6. The Licensee shall file a report with the Department on the results
of each such test of un emissions unit for which a compliance test is required. The
required test report shall be filed with the Department as soon as practical but no later
than 45 days after the last sampling run of each test is completed. The test report shall
provide sufficient detail on the emissions unit tested and the test procedures used to allow
the Department to determine if the test was properly conducted and the test results
properly computed. As a minimum, the test report, other than for an EPA or DEP
Method 9 test, shall provide the following information:

a. The type, location, and designation of the emissions unit
tested. : )

b. The facility at which the emissions unit is located.

c. The owner or operator of the emissions unit.

d. . The normal type and amount of fuels used and materials
processed, and the types and amounts of fuels used and material processed during each
test run,

e. The means, raw data and computations used to determine
the amount of fuels used and materials processed, if necessary to determine compliance
with an applicable emission limiting standard. - .

f. The type of air pollution control devices installed on the
emissions unit, their general condition, their normal operating parameters (pressure
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drops, total operating current and GPM scrubber water), and their operating parameters

during each test ru.

. A sketch of the duct within 8 stack diameters upstream and
9 stack diametets downstream of the sampling potts, including the distance fo any
upstream and downstream bends or other flow disturbances.

1. The date, starting time and duration of each sampling run.

i The test procedures used, including any alternative
ant to Rule 62-297.620, F.A.C. Where optional procedures

procedures anthorized pursu
indicate which option was used.

are authorized in this chapter,
i The number of points sampled and configuration and

location of the sampﬁilg plane.

k. TFor each sampling point for each run, the dry gas meter
reading, velocity head, pressure drop across the stack, temperatures, average meter
temperatures and sample time per point.
' manufacturer and configuration of the sampling

1 The type,
equipment used.
m. Data related to the required calibration of the test
equipment.
n. Data on the identification, processing and weights of all
filters used. '

0. Data on the types and amounts of any chemical solutions
used. ‘

P. Data on the amount of pollutant collected from each -
sampling probe, the filters, and the jmpingers, are reported separately for the compliance
test.

q. The names of each individual who furnished the process
yariable data, conducted the test, analyzed the samples or prepared the rep ort.
: I All measured and calculated data required to be determined
" by each applicable test procedure for each run.

S. The detailed calculations for one run that relate the

collected data to the calculated emission rate.
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f The apphcable emission standard, and the resulting
maximum allowable emission rate for the emission unit, plus the test result in the same
form and unit of measure.

u. A certification that all submitted data are true and correct.
When a compliance test is conducted for the Department or its agent, the person who
conducts the test shall provide the certification with respect to the test procedures used.
The owner or his authorized agent shall certify that all data required and provided to the
person conducting the test are true and correct to his knowledge.

XXIX. WETLANDS

A Mitigation — Mitigation shall include on-site restoration and enhancement,
purchase of credits in a mitigation bavk, and contribution of wetlands for conservation
purposes, as described in the document “Turkey Point Expansion Project, Refined
Mitigation Proposal, FPL, April 2004” or as subsequently amended or modified.

1. Initial mitigation, by planting wetland plant species and hydrologic
improvements, shall occur within 30 days of completion of construction; at this time the
Licensee shall submit to the Department a baseline ("time zero") report. The report shall
include details on the progress of the hydrologic improvements, a list of species planted,
the number of individuals planted, and the date of the plantings. The report shall contain
photographs, taken from referenced locations, to represent the entire site. Additionally, a
drawing shall be included to show the location and direction of the camera. Subsequent
monitoring reports shall be submitted quarterly, the first xeport being due 90 days after
the baseline report. The quarterly reports shall include the number of plants surviving
from the initial planting, additional seedlings planted, and explanations if survivorship is
trending toward failure. The reports shall include photographbs from the locations
referenced in the baseline report.

2. Mitigation will be deemed successful when all of the following
criteria have been continuously met on the mitigation site for a period of at least two
growing seasons (but no earlier than two years afier the initial planting), without
intervention in the form of irrigation; dewatering, removal .of undesuable vegetation, or
replanting of desirable vegetation;

a. The percent cover of the mitigation wetland area exceeds
80% of native wetland plants

b. Nuisance and exotic species are limited to 5% or less of the
total cover.

c. The desirable plants are reproducing naturally, either by
normal, healthy vegetative spread, or through seedling estabhshment, growth and
survival.
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i d. The size distribution of the desirable species increases with
e. ’

o e. The fimctional assessment SCOres indicate that the
functional value of the wetlands have made up for the functional loss of the proj ect’s
impacts. '

o 3 The Licensee shall notify the SED whenever the Licensee believes
the mitigation is succe ssful, but in no event earlier than two years after the mitigation is

jmplemented.

a. The notice shall include a copy of the most recent

Anmual Progress and Mitigation Success Report and 2 parrative that describes
how the reported data support the claim that each of the mitigation success
criteria has been met. The Licensee shall allow SED personnel the opportunity
to schedule and conduct an on-site inspection of the mitigation site.

b. Within 60 days of receipt, of the notice, the SED
shall notify the Licensee by certified mail that:

(1) Thatthe mitigation has been successfully
completed, or :

‘@ Thatthe mitigation is not successful,
identifying specifically those clements of the mitigation that do not meet the
success ctiteria, or

(3) Thatthe mitigation cannot be determined

to be successful at this time, identifying specifically those elements of the
mitigation that prevent the SED from determining Whether the mitigation is

successful.

c. When the SED notifies the Licensee that the mitigation is

SED fails to notify the Licensee-within the time period prescribed by

successful, or, if the
this condition, then the Licensee’s mitigation obligation under the terms of this

certification shall be deemed satisfied.

4. The Licensee shall prepare a revised mitigation plan if, three (3)
years after completion of planting; it is determined by the SED or the Licensee that the
mitigation site will pot meet the success criteria. The revised plan shall be submitted to
the SED for review and approval and shall include the following:

a. The plan shall discuss why the mitigation site is not
meeting the success criteria and propose a plan of action by which to correct any

deficiencies in the original plan.
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b.  The Licensee shall propose a schedule for implementation
and completion of the provisions of the revised mitigation plan. Upon approval by the
" SED, the Licensee shall begin implementing the revised plan within 60 days of SED
approval. The approved revised plan shall be copied to the Siting Coordination Office
and shall be made a part of these Conditions of Certification.

B. Narrative progress reports shall be submitied every 6 months indicating
the status of the mitigation efforts. The cover page shall indicate the certification
number, project name and the Licensee name. The first semi-annual progress report shall
be submitted six months after the date of certification issuance. Reports shall be
submitted every six (6) months thereafter until all mitigation work required by these
conditions of certification has been completed. The reports shall include the following
information: .

1. The date activities were begun. Indicafe whether work has begun
on-site.

2. A brief description of the extent of work (i.e., dredge, fill, .
monitoring, mitigation, management, maintenance) completed since the previous report
or since this certification was issued. Show on copies of the site drawings those areas
where work has been: completed.

3. A brief description and the extent of work (i.e. dredge, fill,
monitoring, mitigation, management, maintenance) anticipated to be accomplished within
the next six months. Indicate on copies of the site drawings those areas where it is
anticipated that work will be done.

4, The reports shall include photographs taken from the permanent
stations, some of which must be in the vegetation sampling areas, a description of
problems encountered and solutions undertaken, and anticipated work for the next six
months.

5. The reports shall include, on the first page and just below the title,
a signed certification by the individual who supervised preparation of the report the
following statement: “This report represents a true and accurate description of the
activities conducted during the six month period covered by this report.”

C. Best management practices for erosion control shall be implemented and
maintained at all times during construction to prevent siltation-and turbid discharges in
excess of State water quality standards pursuant to Rule 62-302, F.A.C., or in excess of
the ambient turbidity levels of Qutstanding Florida Waters. Methods shall include, but
are not limited to the use of staked hay bales, staked filter cloth, sodding, seeding, and
mulching; staged construction; and the installation of turbidity screens around the -
immediate project site.
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D. The Licensee shall be responsible for ensuring that erosion control
devices/procedures are inspected and maintained daily during all phases of construction
authorized by these Conditions of Certification until all areas that were disturbed during
construction are sufficiently stabilized to prevent erosion, siltation, and turbid discharges.

E. The following measures shall be taken immediatély by the Licensee
whenever turbidity levels within waters of the State surrounding the project site exceed
29 NTUs above background or exceed the ambient water quality levels of Outstanding
Florida Waters: ' '

1. Immediately cease all work contributing to the water quality
violation. Operations may not resume until the SED gives authorization to do so.

2. Notify the SED Environmental Resource Compliaﬁce/Enforcement
Section at 561/681-6543 within 24 hours of the time the violation is first detected.

3. Stabilize all exposed soils contributing to the violation: Modify
the work procedures that were responsible for the violation, install additional turbidity
confainment devices and repair any non-functioning turbidity containment devices.

F. The Licensee shall be responsible for ensuring that the construction and
operation of the Project results in no significant degradation of the adjacent Biscayne
National Park, an Outstanding Florida Water, in violation of Rule 6§2-4.242 and 62-302,
F.A.C

XXX. DOMESTIC AND INDUSTRIAL WASTE

-A. . The construction and operation of the Turkey Point Unit 5 project shall be
in accordance with all applicable provisions of any permit required under a federal
program such as any NPDES permit issued for Turkey Point Unit 5 and of any updates or
modifications thersto.

B. The Licensee is hereby authorized to operate water and wastewater
facilities as shown or described in the Turkey Point Unit 5 Site Certification Application
and other documeants on file with the Department and made a part hereof. The Licensee
shall give the Department written notice at least 60 days before inactivation or
abandonment of a wastewater facility and shall specify what steps will be taken to
safegunard public health and safety during and following inactivation or abandonment.

XXX, STORMWATER

A Prior to construction, the Licensee shall submit a revised analysis to
demonstrate that;

1. The post-development peak discharge rate does not exceed the pre-
development discharge rate for the 25-year, 72-hour design storm, and
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) ) 2. That the volume of the water quality treatment facility for off-site
discharges is adequate to handle the post-development peak flow.

B. Final drainage plans illustrating all stormwater treatment facilities and
conveyances for construction phase and for the operational phase of the Unit 5 site shall
be submitted to the SED for review and approval prior to construction of any such
conveyance or facility. The SED shall indicate its approval or disapproval within 60 days
of the submittal or the submittal shall be considered approved.

C. Site cemstruction activities shall be conducted in a manner which does not
cause violations of state wafer quality standards. The Licensee shall implement best
management practices for erosion and pollution control to prevent violation of state water
quality standards. Temporary erosion control measures shall be implemented prior to any
construction, and installation of permanent control measures shall be completed within
seven (7) days of the start of any construction activity.

D. Turbidity barriers shall be installed and maintained at all locations where
the possibility of transferring suspended solids into a receiving water body exists.
Turbidity barriers shall remain in place at all locations until construction is completed,
soils are stabilized, and vegetation has been established. The Licensee shall correct any
erosion or shoaling that causes adverse impacts to water resources.

E. All construction at the facility shall be pursuant to the design standards
presented in the application or amended application and the standards or plans and
drawings submitted and signed by an engineer registered in the state of Florida. Specific
SED acceptance of plans will be required based upon a determination of consistency with
approved design concepts, regulations, and these conditions prior to initiation of
- construction of the stormwater management system Review and approval or disapproval
shall be accomplished in accordance with Chapter 120, F.S., or these conditions of
certification as applicable.

F. Within 30 days after completion of construction of the Stormwater
management system, the Licensee shall submit a written statement of completion and
certification by a registered professional engineer or other appropriate individual as
authorized by law, utilizing the form "Environmental Resource Permit As-Built
Certification by a Registered Professional" (Form No. 62-343.900(5), F.A.C.). The
statement of completion and certification shall be based on on-site observation of
construction or review of as-built drawings for the purpose of determining if the work
was completed in compliance with permitted plans and specifications. This submittal
shall serve to notify the Department that the system is ready for inspection. Additionally,
if deviation from the approved drawings is discovered during the certification process,
the certification must be accompanied by a copy of the approved permit drawings with
deviations noted. Both the original and revised specifications must be clearly shown. The
plans must be cleatly labeled as "as-built" or "record” drawing. All surveyed dimensions
and elevations shall be certified by a registered surveyor.
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XXXH SOLID AND HAZARDOUS WASTE .

No solid or hazardous waste is to be permanently stored onsite. Any hazardous
waste generated on sitc shall be contained and transferred for.disposal to a properly
licensed contractor in accordance with the Department’s rules and regulations.

" XXXOI WATER MANAGEMENT DISTRICT
A. GENERAL '

1. If this Certification is fransferred, pursuant to Condition XVI, from
the Licensee to another party, the Licensee from whom the Certification is transferred shall
remain liable for corrective actions that may be required as a result of any violations that
occurred prior fo the transfer.

2. . This Certification is based in part on the Licensee's submitted
information to the SFWMD which reasonably demonstrates that harm to the site water
resources will not be caused by the authorized activities, The plaus, drawings and design
specifications submitted by the Licensee shall be considered the minimum standards for
compliance with conditions XXXII.

3. This project must be constructed, operated and maintained in
compliance with and meet all non-procedural requirements set forth in Chapter 373, F.S.,
and Chapters 40E-2 (Consumptive Use), 40E-3 (Water Wells); and 40E8-20 (General Water
Use Permits), F.A.C.

4. 1t is the responsibility of the Licensee to ensure that harm to the
water resources does not occur during the construction, operation, and maintenance of the
roject. '
? 5. The Licensee shall hold and save the SFWMD harmless from any
and all damages, claims, or Habilities which may arise by reason of the construction,
alteration, operation, maintenance, removal, abandonment and/or use of any system
authorized by this Certification, to the extent allowed under Florida law.

6. The Licensee shall be responsible for the construction, operation,
and maintenance of all facilities installed for the proposed project.

7. SFWMD representatives shall be allowed reasonable escorted
access to the power plant site, the water withdrawal facilities and any associated facilities fo
inspect and observe any activities associated with the construction of the proposed project
and/or the operation and/or maintepance of the on-site wells in order to determine
compliance with these Conditions of Certification. The Licensee shall not refuse entry or
- access fo any SFWMD representative who, upon reasonable notice, requests entry for the
purpose of the above noted inspection and presents appropriate credentials.
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) 8. Information submitted to the SFWMD subsequent to Certification,
in compliance with these Conditions of Certification, shall be for the purpose of the
SFWMD determining the Licensee's compliance with conditions XXX and the non-
procedural criteria contained in Chapters 40E-2, 40E-3, and 40E-20, F. .A.C., as applicable,
prior to the commencement of the subject construction, operation and/or maintenance
activity covered by this Certification.

9, The SFWMD may take any and all lawful actions that are necessary
to enforce any condition of this Certification based on the authorizing statutes and rules of
the SFWMD. Prior to initiating such action, the SFWMD shall notify the Siting
Coordination Office of DEP of the proposed action.

10.  Atleastninety (90) days prior to the commencement of construction
of any portion of the project, the Licensee shall submit to SFWMD staff, for a
completeness and sufficiency review, any pertinent additional information required under
conditions XXX for that portion of project. If SFWMD staff does not issue a written
request for additional information within thirty (30} days, the information shall be
. presumed to be complete and sufficient.

11.  Within sixty (60) days of the determination by SFWMD staff that
any additional information is complete and sufficient, the SFWMD shall detetmine and
notify the Licensee in writing whether the proposed activities conform to SFWMD rules, as
required by Chapters 40E-2, 40E-3, and 40E-20, F.A.C.,, and these Conditions of
Certification. Ifthe information is not complete or sufficient, the SFWMD shall identify
what items remain to be addressed. No construction activities shall begin until the
SFWMD has notified the Licensee in writing that the activities are'in compliance with the
applicable SFWMD criteria, or failed to notify the Licensee in writing within sixty (60)
days of finding the information to be complete and sufficient.

12.  The Licensee shall submit any proposed revisions to the site specific
design authorizations specified in this Certification to the SFWMD for review and approval
prior to implementation. The submittal shall include all the information necessary to
support the proposed request, including detailed drawings, calculations and/or any other
applicable data. Such requests may be included as part of an appropriate additional
information submittal required by this Certification provided they are clearly identified as a
requested amendment or modification to the previously authorized design

B. Water Use Authorizations

1. In the event of a declared water shortage, the Licensee must comply
with any water withdrawal reductions ordered by the SFWMD in accordance with the
Water Shortage Plan, Chapter 40E-21, F.A.C.

2. The Licensee shall mitigate interference with existing legal uses that
were caused in whole or in part by the Licensee’s withdrawals, consistent with the
approved mitigation plan. As necessary to offset the interference, mitigation will include.
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pumpage reduction, replacement of the impacted individual’s equipment, relocation of
wells, change i in withdrawal source, or other means. Interference to an existing legal use is
defined as an impact that occurs under hydrologic conditions equal to or less severe than a
1 in 10 year drought event that results in the:

a Inability to draw water consistent with provmons of the
permit, such as when remedial structural or operational actions not matenally authorized by
existing permits must be taken to address the interference; or

b. Change in the quality of water pursuant to primary State
Drinking Water Standards to the extent that the water can no longer be used for its
authorized purpose, ot such change is imminent.

3. The Licensee shall mitigate harm to existing off:site land uses caused
by the Licensee’s withdrawals, as determined through reference to the conditions for permit
issuance. When harra occurs, or is imminent, the SEWMD will require the Licensee to
modify withdrawal rates or mitigate the harm. Harm, as determined through reference to
these Conditions of Certification inctudes:

a. Significant rednction in water levels on the property to the
extent that the designed function of the water body and related surface water management
improvements are damaged, not including aesthetic values. The designed function of a
water body is identified in the original permit or other government authorization issued
for the construction of the water body. In cases where a permit was not required, the
designed function shall be determined based on the purpose for the original construction
of the water body (e.g., fill for consh’ucuon, mining, drainage canal, etc. ),

b. Damage tp agriculture, including damage resulting
from reduction in soil moisture resulting from consumptive use;

c. Land collapse or subsidence caused by reduction in
water levels associated with consumptive use.

4. The Licensee shall mitigate barm to natural resources caused by the
Licensee’s withdrawals, as determined through reference to the conditions for permit
issuance, When harm occurs, or is imminent, the SFWMD will require the Licensee to
modify withdrawal rates or mitigate the harm. Harm, as determined through reference to

the conditions for permit issuance includes:
a. Reduction in ground or surface water levels that results in

harmful lateral movement of the fresh water/salt water interface;

b. Reduction in water levels that harm the hydropetiod of
wetlands;

c. Significant reduction in water Jevels or hydroperiod in a
naturally occurring water body such as a lake or pond;
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d. Harmfiul movement of contaminants in violation of state.
water gunality standards; or

e "Harm to the natural systelﬁ including damage to habitat for
rare or endangered species. |

5. At any time, if there is an indication that the well casing, valves, or
controls associated with the on-site well system leak or have become inoperative, the
Licensee shall be responsible for making the necessary repairs or replacement to restore the
well system to an operating condition acceptable to the SFWMD. Failure to make such
repairs shall be the canse for requiring that the well(s) be filled and abandoned in
accordance with the procedures outlined in Chapter 40E-3, F.A.C.

C.  Site Specific Design Authorizations

. 1. Authorization to cominence withdrawals from the Upper
production zone of the Floridan Aquifer for cooling water will not be granted until the
Aquifer Performance Test (APT) currently underway is completed, evaluated by the
SFWMD, and a determination is made by the SFWMD that reasonable assurances have
been provided confirming that interference to existing légal users will not occur. The
report submitted to the SFWMD on the APT shall include the following and shall be
signed and sealed by a Florida Registered Professional Geologist:

a. The transmissivity and storage of the proposed pumping
zone of the Floridan aquifer.

b. An analysis of the potential impacts to existing legal users.

c. An impact mitigation analysis, if potential impacts to
existing legal users are identified.

. A request for a maximum daily withdrawal rate associated
with filling the cooling tower from cold start-up.

2. Upon submittal of the technical report, the SFWMD shall have 30
- days to review the report for completeness. If the information is not complete, accurate
or fully documented, the SFWMD shall, within the 30 day time period, request additional
information needed to complete the review of the technical documents. Once the report
is deemed complete, the SFWMD shall evaluate the potential for impacts to existing legal
users in accordance with the applicable criteria in Rule 40E-2 and the Basis of Review
for Water Use Permit Applications in the SFWMD.

a. If the SFWMD determines that the results of the additional
site-specific test data confirms the initial conclusion that interference to existing legal
users will not occur, then the SEWMD shall provide the Licensee and DEP with written
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confirmation of this finding within 30 days of submital of a complete report to the
SFWMD on the APT. $Such written confirmation shall constitute authorization of an
average daily withdrawal of 14.06MGD (which represents the average expected 90-day
water demand of the heat dissipation systerm for the cooling tower) and an average annual
withdrawal of 4,599 MGY from the Upper production zone of the Floridan aquifer for
cooling water. ‘

b. If the SFWMD determines that the potential exists for
interference with existing legal users as a result of the site-specific test data, then the
SFWMD will advise {he Licensee and DEP, within 30 days of submittal of a complete
teport to the SFWMD on the APT, of this conclusion, The SFWMD will review
additional submittals of data such as additional modeling, alternative water supplies, and
mitigation plans that may be proposed by the Licensee to provide reasonable assurances
that interference with existing legal users will not occur. The SFWMD shall have 30
days to review the additional submittals for completeness. Upon completion of the
evaluation, the SFWIMD will provide the Licensee and DEP with notification of
authorization to commence withdrawals from the Floridan aquifer at acceptable rates and
will require mitigation, as necessary and appropriate, pursuant to the Basis of Review for
‘Water Use Permits in the SFWMD, to prevent interference with existing legal users,

3. Upon written notification from the SFWMD that a reliable source
of reclaimed water is available at the project site to serve Unit 5 in a quantity and quality
acceptable to the Licensee for cooling purposes for Unit 5, the Licensee shall provide the
SFWMD with a schedule for use of reclaimed water, for the SFWMD’s review and
approval, within 90 days of such notification. Once the use of reclaimed water has been
established, the use of Floridan Aquifer water shall be reduced in proportion to the
volume of reclaimed water made available to Unit #5, such that the combined sources
meet the total demand of a 90-day average withdrawal of 14.06 MGD and an average
annual withdrawal of 4,599 MGY. Should reclaimed water become temporarily
unavailable, the Licensee shall notify the SFWMD within 24 hours of commencing
temporary withdrawals from the Floridan aquifer.

4 The Licensee is authorized to construct four withdrawal wells as

follows:
D (Casing Diameter -Cased Depth Max. Depth Max Flow
(inches) (feef) (feet) {gpm)
1 36 1,100 1,400 5,000
2 36 1,100 . 1,400 5,000
3 36 1,100 1,400 5,000
4 36 1,100 1,400 5,000

5. The Licensee shall maintain records of the calibrated daily
withdrawals from each pump. These records shall be available for review upon request by
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SFWMD staff. Monthly withdrawals for each pump shall be submitted to the SFWMD
quarterly. Maximum daily withdrawals for each month for the entire system shall be
submitted to the SFWMD quarterly. The water accounting method and means of
calibration shall be stated on each report. Every two years from the date of Certification,
the Licensee shall submit re-calibration data for each water pumping accounting facility if -
the accounting method(s) require re-calibration. '

6. Mb(:iiﬁcati,ons

‘ a Within five years of Certification and every five years .
thereafier, unless extendsd by mutual agreement between the Licensee and the SFWMD,
the Licensee shall submit to the SFWMD a report on the project’s consistency with the
consumptive water use requirements contained within Chapter 40E-2, F.A.C. in effect at
that time. Within 90 days after receipt of the completed report, the SFWMD shall evaluate
the information contained therein and issue a written notification to the DEP and the ‘
Licensee as to whether the groundwater withdrawals for consumptive use authorized by
this Certification remain in compliance with the provisions of Chapter 373, F.S., and
Chapter 40-2, F.A.C., in effect at that time. If the notification indicates that the
withdrawals are not in compliance with these provisions, it shall recommend possible
alternatives for bringing the withdrawals into compliance or otherwise meeting the
minimum consumptive water use needs of the power plant. If mutual agreement cannot be
reached within 90 days after issnance of the written notification on whether the
withdrawals of groundwater for consumptive use remain in compliance, then the written
notification shall be immediately referred to the Division of Administrative Hearings
(DOAH) for resolution in accordance with the procedural provisions of Condition XXIV.

b. The SFWMD retains the right to petition for a modification
of the groundwater withdrawals for consumptive use authorized by this Certification, in
accordance with the provisions of Condition XV. Any request for an increase in water
withdrawals shall be made pursnant to the provisions of Condition XV,

7. Prior to the commencement of construction of those portions of the
project which involve dewatering activities, the Licensee shall submit a detailed plan for
the proposed dewatering activities to the SEWMD for a determination of compliance with
the non-procedural requirements of Chapters 40E-2, 40E-3 and 40E-20, F.A.C., in effect at
the time of submittal. The following information, referenced to NGVD where appropriate,
shall be submitted:

a, A detailed site plan which shows the location(s) for each
proposed dewatering area;

b. The method(s) used for each dewatering operation;
c. The maximum depth for each dewatering operation;

d. The location and specifications for all proposed wells and/or
pumps associated with each dewatering operation;
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e. The duration of each dewatering operation;

f. The discharge method, route, and location of receiving -
waters generated.by each devyatering operation, including the measures (Best Management
Practices) that will be taken fo prevent water quality problems in the receiving water(s);

) & An analysié of the impacts of the proposed dewatering
operations on any existing on and/or off-site legal users, wetlands, or existing groundwater

contamination plumes;

. The location of any infiltration trenches and/or recharge
barriers; and .
i All plans mustbe signed and sealed by a Professional
Engineer or 2 Professional Geologist registered in the State of Florida.
. 8. Tf, during the control of these conditions of certification, any on-site
. wells require repair, replacement, and/or abandonment, the Licensee shall submit the
40E-3, F.A.C. for review by the SEWMD prior to

information described in Chapter

initiating such activities.

9,- Pgorto construction of the proposed on-site wells, the Ticensee

shall submit the drilling plans and other pertinent information required by Chapter 40E-3,

F.A.C. to the SFWMD for review and approval. If the final well locations are different
cation application, the Licensee shall also

from those originally proposed in the site certifi
pproval an evaluation of the impacts of the

submit to the SFWMD for review and &
proposed pumpage from the alternate well location(s) on adjacent existing legal users,
pollution sources, environmental features, and water bodies.

10.  Groundwater Monitoring Plan

a.  Withinthree months of issuance of this Certification, 2
preliminary groundwater monitoring plan shall be submitted o the SFWMD fora
determination of compliance with the non-procedural requirements of Chapter 40E-2,
FAC In developing the monitoring plan, the Licensee shall consider well locations, depth

and method of construction, types of screens, £ data collection.
b. Within six months of issuance of this Certification, the

Licensee shall implement the groundwater monitoring plan.

11.  Water Conservation Plan
onstruction, the Licensee

commendemeﬁt ofc
2, F.AC., for review

a.  Prorto the
described in Chapter 408

shall submit a water conservation plan, as
and approval by GFWMD staff.
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b. The water conservation plan shall incorporate the following
- components:

. , ' (1)  Anauditofthe amount of water needed in the
Licensee’s oper_aﬁonal processes. The following measures chall be implemented within
one year of audit completion if found to be cost effective in the andit:

@ Tmplementation of a leak detection and repair
| program; -

. . ®) Impleinenta’don of a recovery/recycling or
other program providing for technological, procedural or pro grammatic improvements t0
the Licensee’s facilities; and :

¢y Use of processes to decrease water
consumption. '

@) Development and jmplementation of an employee
awareness program concerning water conservation.

XXXV, TRANSPORTATION

A, Traffic control is to be maintained during plant construction and
operations in compliance with the standards in the Manual on Uniform Traffic Control
Devices; Statewide Minimum Level of Service Standards, Rule Chapter 14-94, EACS
Florida Department of Transportation's Roadway and Traffic Design Standards; and
Florida Department of Transportationt Standard Specifications for Road and Bridge
Construction, whichever is more stringent.

B. Operation of overweight or overdimensional yehicles by the applicant on
State transportation facilities during the construction and operation of Turkey

point Unit 5, shall be subject to safety and permitting requirements of Chapter 316, E.S.
and Safety Regulations and Permit Fees for Overweight and Overdimensional Vehicles,
Rule Chapter 1426, FAC.

C. Any new access 1o the State Highway System shall follow the provisions
of, State Highway System Connection Permits, Administrative Process, Chapter 14-96,
F.A.C. and State Highway Access Management Classification System and Standards,
Rule Chapter 1497, F.A.C.

D. Any use of State of Florida right of way and certain activities on State
transportation facilities will be subject to the requirements of the Department of

e
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Transportation’s Utility Accommodation Manual ( Document 7 10-020-001) and Utilities
Installation or Adjustment, Rule Chapter14-46, F.A.C.

. E. Any drainage onto State of Florida right of way and transportation
facilities will be subject to the requirements of Drainage Connections, Rule Chapter 14-
86,F.A.C, )

o F. Any structures proposed in the application which exceed 200 feet in
height will be subject to an acronautical study by the Federal Aviation Authority under
the provisions of 14 CFR Part 77. The Licensee must obtain any necessary variances.

XXXV. EMERGENCY MANAGEMENT

A FPL shall incorporate the Unit 5 site into the Comprehensive Hurricane
Preparation and Recovery Plan for the overall Turkey Point Power Plant Site.

B. FPL shall submit a formal update of the Comprehensive Hurricane
Preparation and Recovery Plan to the Department of Community Affairs, the Miami-
Dade County Office of Emergency Management every five (5) years following
commencement of commercial operation of the Unit 5 and whenever an additional
electrical generating unit is brought into service at the Turkey Point Plant site,

XXXVI MIAMI-DADE COUNTY

A, Construction and operation of the certified facilities shall be in accordance
with all applicable nonprocedural requirements of the laws anid ordinances of Miami
Dade County in effect on November 14, 2003, including, but not limited to, the Miami
Dade Comprehensive Development Master Plan and Chapters 8, 11C, 14, 18A, 24, and
33 of the Code of Miami Dade County, Florida,

B. Protection of Existing Legal Water Users

1. As provided in Condition XXXIILB.2., if SFWMD determines that
the potential exists for Licensee’s proposed Floridan Aquifer withdrawals to cause
interference with existing legal users, authorization for such withdrawals shall be
contingent upon SFWMD establishing acceptable withdrawal rates and requiring
necessary and appropriate mitigation, pursuant to SFWMD’s Basis of Review for Water
Use Permits, to prevent interference with existing legal users. Licensee shall submit
copies of any reports on additional modeling, alternative water supplies, and mitigation
plans to WASD.

2 Licensee shall provide a copy to WASD of any notice received
from SFWMD pursuant to Condition XXXI.C.3., that a reliable source of reclaimed
water is available at the Project site to serve Unit 5.
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- 3. If reclaimed water from the South District Wastewater Treatment

Plant is used as a source of makeup to the Unit 5 cooling tower, blowdown from the

cooling tower shall be returned to the South District Wastewater Treatment Plant for

treatment and disposal. The requirements of Section 24-1 1(9) of the Code of Miami

Dade County, as revised in March 2004, or as subsequently revised pursuant to federal or

_ state law, shall apply to such blowdown returned to the South District Wastewater
Treatment Plant.

C. The following detailed plans must be submitted to Miami Dade County
Department of Environmental Resources Management (DERM) prior to initiation of
work in tidal waters or wetlands:

' 1. The site plan layout shall be consistent with, or have wetland
Impacts less than, the plans described in the document “Turkey Point Expansion Project,
Refined Mitigation Proposal, FPL, April 2004” or as subsequently amended or modified.

2. Two or more sets of construction drawings and engineering
calculations signed and sealed by a professional engineer registered in the State of
Florida and a land survey sealed by a licensed land surveyor registered in the State of
Florida for those elements of the project that involve wetlands. These plans must include
sufficient detail and be prepared at a scale that clearly identifies the limits of filling in
wetlands and tidal waters, on-site mitigation areas, structures other than fill in tidal
waters or wetlands, and typical cross-sections of all elements of the project that affect
wetlands. : :

3 A construction management plan which shall include methods or
best management practices for preventing or controlling secondary impacts from
turbidity, siltation, fugitive dust, unpermitted impacts to adjoining waters or wetlands, fill
or excavated material, construction debris, noise, or artificial lighting.

4. A plan for further assessment of materials proposed to be used for
filling tidal water end wetlands, including physical, chemical and biological effects tests
as determined in cooperation with local and state environmental agencies. Placement of
fill shall not commence until additional testing and analysis of physical, chemical, and
biological characteristics of fill material have been completed in accordance with
requirements of DERM.

5. A water quality and biological monitoring plan for documenting
compliance with narrative and numerical water quality targets during construction.

6. A post-construction long-term water quality and biological
monitoring plan for areas near or downstream of the built areas, on-site mitigation areas,
and on-site restoration areas.

7. A detailed on-site mitigation and restoration plan including signed
and sealed construction drawings (plan views and cross-sections), planting configuration
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and species list, hydraulic or tidal exchange calculations, exotic control and maintenance
methods, and success criteria. This plan shall be consistent with the document “Turkey
Point Expansion Project, Refined Mitigation Proposal, FPL, April 2004 or as
subsequently amended or modified.

8. A plan for monitoring and responding to the occurrence of
endangered (or other listed species) in the construction area.

9. A stormwater management plan, including calculations and
construction drawings. ) '

10. A plan for training all on-site construction-related workers with
respect to environmental resource protection requirements.

D. The applicant shall mark in a conspicuous fashion the boundaries or limits
of all work/fill areas, mitigation areas, preservation areas, or protected species habitat.
This may be accomplished with fencing, flagging, buoys, silt barriers, hay bales, or other
forms of durable demarcation. Field markers shall include survey benchmarks or
reference points that can be compared to approved construction plans and drawings.
Prior to construction in wetlands or tidal waters, the layout must be approved by DERM.
The markers shall be maintained for the entirety of constmction to facilitate compliance
inspections and also to reduce the chance of inauthorized impacts to resources.

E. Seven days prior to the start of construction in wetlands or tidal waters, the
Licensee shall allow prior approved third party access for the salvage of desirable native
vegetation occurring within the areas to be filled or cleared.

F. Dredging and filling of coastal wetlands shall be limited to the minimum
amount for public necessity or enhancement of biological, chemical or physical
characteristics of adjacent waters.

G. Ou-site mitigation and restoration areas shall be maintained free {less than
1% cover) of invasive exotic vegetation in perpetuity.

H. Within 90 days of the start of construction, the Licensee shall convey title
of 307 acres of wetland, as defined in the “Turkey Point Expansion Project, Refined
Mitigation Proposal, FPL, April 2004 or as subsequently amended or modified, to the
appropriate federal, state, or local resource management agency for conservation or
_restoration purposes consistent with the goals of ongoing regional restoration plans.

L Unconsolidated shorelines created as a result of the project shall be
stabilized with native vegetation, such as but not limited to mangroves. I seawalls or
bulkheads are constructed in or adjacent to tidal waters, they shall include the use of rip-
rap or similar wave attenuation devices in their design.
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I. Construction of on-site mitigation shall be initiated within 90 days of the
beginning of filling of coastal wetlands or tidal waters. Construction of on-site mitigation
shall be completed within 90 days of the completion of filling of wetlands except arcas to
be restored after completion of project construction.

K. Restoration of temporarily filled weflands shall commence within 60 days
of completion of constraction on the power block or by January 2010, whichever first
OCCULS.

L. Should upland construction damage or require removal of upland trees, the
Y icensee shall be required to preserve specimen trees (trunk > 18 in. DBH) and replace
upland tree canopy in accordance with the requirements of Article IIL Tree Preservation
and Protection Sec. 2460 of the Code of Miami-Dade County. This requirement
includes trees along enfrance roads and existing 1andscaped areas, and shall be in addition

to establishment of coastal hammocks proposed as part of on-site mitigation.

M.  Exotic pest plant species on the development site uplands shall be
removed prior to development.

N. Temporary and permanent fill pads shall be graded to slope away from
tidal waters and wetlands.

0. Construction of permanent parking areas, walkw‘ ays, and amenities shall
use semi-pervious materials to reduce runoff where feasible and compatible with safety
requirements.

P. This Certification does not replace or climinate the need for appropriate

" annual operating permits from Mijami-Dade County for any existing, new ot improved

facilities Jocated at the Turkey Point Power Plant site but not within the area covered by
this Certification as delineated in the Site Certification Application. I reclaimed water is
used as makeup 10 the Unit 5 cooling tower and cooling tower blowdown is returned to
the South District Wastewater Treatment Plant, FPL shall apply for such permit from

DERM as may be required under Chapter 24 of the Code of Miami-Dade County for such
disposal pursuant t0 federal law, -
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STATE OF FLORIDA - -
DIVISICON OF ADMINISTRATIVE HEARINGS

TN RE: FLORIDA POWER & LIGHT )
TURKEY PQINT UNIT 5 POWER PLANT ) : . Lo
SITING APPLICATION NO. PA03-45, ) Case No. 03-4391EPP -

- - RECOMMENDED ORDER

pursuant to notice, the Divis.-ion of;Administrative Hearings, -
by its duly-designated administrative Law Judge, J.-Lawrence - .

Jobnston, held a cert:ificatioﬁ hea:r::'mé in._ the a.bove—svtyled case on

September 20-21, 2004, in Miami, Florida.
. APPEARANCES -
For Florida Power & Light Co.:

peter C. Cunningham, Esquire
caxolyn S. Raepple, Esquire
Hopping Green & Ssams, P.A.
123 South Calhoun Street
pPost Office Box 6526 .
Tallahassee, Florida 32314

Harris M. Rosen, Esquire
Senior Attorney, Law Depa:rtment
Florida Power & Light Cowpany
post Office Box 14000 ’
Juno Beach, Florida 33408

For the Department of Environmentai Protection:

Scott A. ‘Goorland,-Esquire -
Department of Environmental protection
Office of General Counsel .

' . 3900 Commonwealth Boulevard, Mail Statiom 35
Tallahassee, Florida 32399-3000

EXHIBIT "A" —




For South Florida Water Management District:

Douglas- McLiaughlin, Esquire’

Peter Cocotos, Esquire

Post-Office Box 24680 ’
West Palm Beach, Florlda 33416~ 4690

For Mlami-Dade CQunty-

John D. MeiInnis, Esquire

David:- ‘Murray, -Esquire :
Miami-Dade County Attorney’s Offlce
111 Northwest. First Street, Suite 2810
Mlami Florlda 33128

' STATEMENT oF "THE TSSUE

The issue to be resolved in thls proceedlng ig whether the -

Governor and Cabinet, s1tt1ng as the 51t1ng Board should issue

certification to Florida POWer & Light Company (“FPL”), toi lZ:r-

construct and .operate a new comhihed cycle generating‘unit;ﬁ -

providing an additional 1150: megawatts,. at FPL's existing ‘Turkey

Point site in Miami-Dade Cohnty;'Florida, in accordance with the

Florlda Electrical Power Plant Sitlng Act Section 403 501, et

seq., Florlda Statutes._

PRELIMINARY STATEMENT

This proceedlng was conducted pursuant to the Florida

Electrlcal Power Plant 51ting Act (“PPSA”), Chapter 403, - Part
Iz, Florlda Statutes, and Florlda Admlnistratlve Code Chapter
62~ 17 to consider FPL's appllcatlon for power plant s;te

certlficatlon of the Turkey Polnt Expansion, or Unit 5, Project

(the “Project”). On Novembexr 14 2003, FPL applied for

N
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cerﬁifieation to conshxuct‘and operate an- 1150. megawatt natural
gashfiied electrical power plant in Miami-Dade County, Florida,
referred to as “Unit 5,”" pursﬁant to.the PPSA. The Florida
Department of'EnvisonmehtaI Pretechion.(“DEP”) determined ‘the
application -for site certification te be. complete on December 1,
.2'003. (es p'3).% o

Commehts:onfthe.sufficiency of'hhe epplication were timely
‘submitted by the. Department of Transportatiom, the ‘Florida Fish
' and Wildlife Comservation Commissiqnf the South Flérida Water

Management District'(“SFWMD"), and the South Florida Regiomal

Planning COuncll. FPL filed responses to all agency sufflciency"

Yo <. '.... WY :t'._ - Pﬂ,r % '-.l(nx Lo - :
'comments. (FPL Ex 2) The application was found sufficient on
S U & £ .
Aprll 7, 2004 (Id ) _ ] : . ) . -

-

TR S ! : ) Hornocregd 6 :

on April 14 2004 the SFWMD Governlng Board, which has
exclusive Jurisdlctlon.to regulate consumptlve use’ of water
" within tHe District’s bhﬁndaries pursuant te Section.373.217, -
Florida Statutes, edopted its‘sfaff's.report reeoghizing.that
the Project can be constructed consistent with SFWMD statutes-
and sules, recommending approval of FPh's wihhdiawal of 17.89::
million gal;ons pexr daf (90-da& average) /4,599 million galions
‘ per year.to provide coo;ing.ﬁater for unit 5, subject-tohcertain
conditions and restrictions, and requiring FPL -to use 'a reliable
source of reclaimed Water,‘if and when SFﬁMD notifies ‘FPL that

it is available at the Project site in a quantity and iquality .
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acceptable to fgL for Unit 519001ing purposes. (DEP-Ex 2,
Appendix IVS:’. ' b .

Miami-Dade County -(“M-DC") £iled its “Preliminary Statement.
of Issues%'on'Fetruary.z,:;obe,‘anduon February 3, 2p644 filed .--
. its “Amended Preliminary Statement of.Issues.” . FPL voluntarily.
submitted responses to M-DC' “Amended Preliminary Statement of
- Issues” on April 9, 2904.. (FPL Ex 8; PS p.-3).

‘on April 15, 2004,.a land use heaxing was held for the
‘purposes of determining whether the Project is consistent and in
compliance with local land use plans and zoning oxdinances of

M-DC. . On May 7, 2004 the ass1gned Admlnistratlve Law Judge

M -.' a ,.1 R FTEEY :'. 1“

entered his Recommended Order (on .Land Use) concludlng that-.the

vt ).,

Progect and its site are consistent and in compliance with M-

z Lt . Cor Tperdld

DC’s iand use plans.and:zoning ordinances, On August 10, 2004,
the Siting Board unanimous1y approved a final Land Use‘Order
adopting the_Recommended Qrder {on. Land Use) and finding the
Project to be consistent.and in-compliance -with applicable land
use'plans'and Zoning ordinances.. The Siting Board’s Land Use -
Order.mas,signed by Governor ﬁush and issued on August 18, 2004.
(FEL Ex 6; PS p 3) |

Pursuant to Section 403. 519, Florida Statutes, the Florida
Public Service Commission issued Order No. PSC 04-0609-FOF-EI, -
dated June 18, 2004, affirmatively determining the need for

Turkey Point Unit 5 as proposed by FPL. (FPL Ex 4).
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Pursuant to Sectiom 403, 507(3), Florida Statutes, the
certlflcatlon hearlng shall also serve as the hearlng on any
petition for an admlnlstratlve heerlng concerning the: -
preliminary determination and dreft peimit issued by DEP on'the’
separately%issued.federal'p:evention-of significant - =
deterioracion (*PSD"} permit for the Project. No. such petition’
has been- timely filed. . ;

. The vérions-reviewing'agencies.have submitced reéorcs on - -
the Project and proposed conditions of certification..! (f-II 73~
74; DEP Ex’2). On July 15, 2004 DEP issued .its Stafé Analysis
,Report on the Project, incorporatlng the reports of- the

EREEA LPTRS IF

reviewing agencies and recommending certlflcatlon of Turkey

Point Unit- 5, subject to a comprehensive set of Condltions of
-~ Certification. (DEP BEx 2; PS p 4) . At che hearlng on this .
ﬁatter, DEP submitted a revised and corrected staff'Analysis-=
Report that; among-other_things,~£ccorpo£ated an updated.
compfehensive get. of Conditions of Certificatioc. {DEP Ex 2)- -
Those Conditiens of Certification were elso submitted :by all
parties partic1pat1nq in the certiflcatlon hearlng as a Joint
Exhibit. (Jt Ex 1)

‘on July 23, 2004, notice-of the certification hearing -’
scheduled Eoc September 7, 2004,.was published.in theﬁgiggi,=w

Herald and the'SOuth Dade ﬁéWs Leader, both local mewspapers in

the~viciﬁity'bf-the Project. The Miami Herald is:the mewspaper




-of general clrculatlon wzth the 1argest daily c1rculatlon 1n

Mraml-Dade cOunty and has 1ts prlnclpal office in that County.
Notice of thls certlfrcatrpn hear;ng was also published by DEP -
on ‘_its website on ,:nily 23, 2004.. (FED Comp f.x 5; PS p 4).

FPL filed an Emergency Mction for Continuance and an °

Emergency Motion for Alteration of Time-Limits on September 2

. and 3, 2004, respectively, due to the uncertainties associated.

with tbe~landfall of Hurricane Frances. A hearing on. the Motion
for Continﬁance was held on September:Br 2004;~andvan'0rder
granting thei continuance and re-scﬁeduling_the hearing te~
September 13, 2004, was entered on September 8, 2004. Notice of

\i-,,

the contlnuance was published by FPL in the Mlaml HErald on

H

September 4, 2004 and by DEP on 1ts websrte on September 10
2004. (FPL Comp Ex 9). In addition,: FPL-employees were
stationed at the original hearing time and location to notify .

anyohe who adppeared of the continuance. No persons appeared to

attend the hearing. scheduled: for this date. (FPL.Comp Ex 9.D &

10.C).

’ 6n-September 10, 2064, FPL fiied'a Second Emergency‘Motion.
for Contlnuance and Alteration of Time Limit due to .the "
uncertalnties associated with the landfall of Hurricane Ivan. -

An Order: granting the contlnuance and re- schedullng the hearing

* . to commence September 20,~2004,'was issued on.September:lS[

2004. Notice of the continuance was published by DEP on its

[




.::kde#ied. (Ps p 1).

website on September 17, 2004, In &dddition, an FPL enmployee was
épa;ioned at-the first re-scheduled hearing time and Iocation to
notify aﬁyone who appéaied of the cdﬁtinuance. No' persons - - -
appeared to attend the.heéring'sqheduled-fcr this date. : (FPL
Comp Ex iO); .
* . After proper notice by the Applicant and by DEP, th;
certificat;on heariﬁg was held on Seétember 20-21, 2004, in
'Miémi; Plorida. .(T-I & T-II; FPL EX 5, 9.& 10).. Tﬁe'heafing
was éonducted,for.the'purpose of receiving evidence' as to
whether certification authorizing construction and eperaﬁion of
_the Project should be approved, approved with condifions; or .
On September 1, 2004, FPL, DEP, Florida Fish and Wildlife

' Conservation Commission, Florida Department of Transportation,

.Florida Department of.Commﬁnity Affairs, SFWﬁD and M-DC filed a
Prehearing~stipuiation addressing:certification igsues. (FPL Ex
3). The stipulation indicated that all parties agreed that the
Project should be éertifieﬁ, subject o appropriate conditions
‘ of certification. (T—i 3-4; FPL Ex 3; Jt-Ex 1). 'Ail parties

éther-thén'M—Dc were in agreement on the appropriatE'conditibqs
of'certification. (FPL: Ex 3).:-M-DC!§ ﬁositioﬁ was that c¢ertain
additions and revisions to the otherwiee égfeed-upon conditions

were warranted. (T-I 17).




At the certification hea;ing,.the parties filééfas.a Joint
_Exhibit.revised and updated Conditioris of Certification; (gt Ex
1) . a1l partiés agreed that~certification-should he méde.--
subfect tctthosé-gonditions.set forth in Joint Exhibit 1. (T-I
3-4). .M-DC announced at the commencement of the hearing that
the éingle remaining issue.itﬁintendeé to pursue wés‘that‘the
conditions: of cerﬁificati§n.b§&altered to include a requirement -
that: .FPL ﬁexform-édditional modeling to further assess.the
impact Qf FPL's proposed withdrawals from the Upper Floxidan..
'aéuifer on existing legal users;, in éarticular-M-DC. - (T-I 17~
18). ' |
' lFPE presented the téstimony of 10 witnesses aﬁd:éhe'
fﬁiiowing exhibiﬁs were received. into evidence without
oﬁjectionn EPL.Exhibi;s ; through 10;? Jg-1.through 11, HF-1
ﬁhrqugh 10, KFK-3 through 5, and-PA-1 through 6. The
'Applicant!é expert witnesses and.the subject of their testimony
included: . .
s Peter Andersen, Groundwater Hydrology and Groundwater
Mode;ing;g' ) ; .. ' .
.Karl'éullock, Terrestrial- and Wétlands Ecolquf
Harolq.ﬁ:edianih P.E., Surfacé.Water Hydrology, Civil
,Enginegring, and Powg;_Elant.Systems 0peration;
John Gnecco, "P.E., waer Plant Design, Engineering and‘

Construction;
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Kennard Kosky, P.E., Poﬁer'Plant-Siting;5Licensing, Public
Interest Determinationms,. and Regulat&ry Compliance; Aif
Pollution Control Technology Design and Eﬁginee;ing, Best
Available Control'Technolpéy Design -and gngineering, AirLQualitf..
Impact Analysi§ inéludiné impacts to Visibility:.and Noise -
Evaluation and Impact Analysis; | |

Bill L. Maus, Wetland Eéology, Mitigation aﬁd Functional
Assessment Methodology; S S ~

. Heriberto Nunez, Power Plant Operations;

Winifred-BerﬁinsJ Management of Wildlife Species Programs;

and- ‘

Richard Zwolak, Land Use ‘Planning, Socidéconomic~Impact

Analyéis gnd Traffic Impact Analysis.’

FPL also presented the testimonyréf Dav;d N. Hicks, a fact
_ witness. '

DEP presented the testimony-of Steven L: Palmer, an expert -
in the field of Electrical Power Plant Site Certifigatiom in '
Elqrida,uincluding the Sitg Certification Procedures and -

Substaqtive~Requirenents. In addition, DEP Exhibits 1 aﬁd 2
‘were admitted,in'evidence.

SFWMD presentecd the testimony'of Scott Burns, an expert in

the fleld of Hydrogeology and .Consumptive Use Permitting.




. " .’M-DC p;gsented=the-téstimony:oi Virginia wWalsh, P.G., an.
e#pert in the field of-Groundwater. Modeling and Hydrology, In
addition, MD-C,Exhibit.l_was:admittéd:in evidence.

. :opportunity_was:afiordéd;for'mﬁmbers'oﬁ the general pﬁblic
to-appear. Six mempefs offered oral comments :

Norman Hatch,.Director of Engineering for the Floiid; Keys
Aqueduct. Authority (“FKAAF);rofférgd sworn'testiﬁony about the
FRARA's intent to-ipstalI an aquifer storage and recovery .(“ASR”)
facility within the Upper-Floridan aquifer in South Dade County‘
and the FRRA's desire for'condi;ions on FPL's Project that.will
safeguard the FKAA ASR facility. (T-I 129-33).. In addition,
FKAA may iﬁ £he_futurenseek approval to iuse water from“the«Uppef

Floridan aquifer, with desalinization, to augmént its water

.

- supplies. (T-I131-132). S .- .

Mark Oncavage, Conser?atioﬁ Chair of the Sierra Cluﬁ's-
Miami Group,  provided unsworn public comment expressing’ corncern
for ;he environméﬁt.-(T-I,133-35). .

otis Wallace,,Mayor oﬁ'Florida;city, provided unsworn
public comments recqgnizing~FPL!s~ﬁistorical demon;trations of. .
its ability to conduct busineés-in an énvironmentally sensitive
way, and the‘ﬁeed for the ﬁnit 5 Project, and expressing the City

Commission’s support:for certifida;iqn.of~the Project. (T-I 135-

36) . S ) . . -
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Denise Heacock,. of the,Perrine—Cufler Ridge Council,
provided unsworn public comments-aﬁout the area45~ﬁeed for power
to-sﬁéport growth and maintain eie&tric syétem reliabiliﬁy, énd-.
expressed the Councii'$ support £for -certificatior of the: -« *
‘Project. (T-I 136;38).' - ‘

‘Donna Masson, President -of the Chambers South,. a Chamber of
Commerce thgt sexves sogth Miami-Dade Cdunﬁy, provided unsworn
publicncomments‘récognizing the need for the Project and .
expressing support fbr.certificétion of the Project. (T-I 138-
39). .

_ Mary Finlan, Executive Director of.the Greater Homestead
Florida-city'Chamﬁer of Commerce, provided unsworn public °
comments in support of cerﬁification'for FPL’'s Project. (T-I
140-41) .

TIn éddgiion, written documénts-c&nfaining unéw;rn pﬁblic
comments were submitted by Sierr; Club, Biséayne Naﬁidnal.Park,
City of Hoﬁestead; Dade cQuntf Farm Bﬁreau, Homéstead‘Hospital
. and Miami¥nade College. These submissions were marked Euhlié
Comment Exhibits and placed in the record.

quﬁ concluding the takiﬁg oé evidence,'FPL‘elected to-
order the. two-volume Transcript of the proceedings‘which.waé
filed with the Division of.Aaministrative ﬁéarings on’ September
30, 2004. A Joint Proposed Recommended Ordex by FPL, DEP, and’

SFWMD was timely submitted and has been considered in rendition -
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~ of this Recomménded Oxrder. M-DC.Jjoined in portions of the. Joint .-
P;qposed ‘Recommended Order and also £iled a separat.e Proposed .
Recpm’mendéd Oxrder -in which it proposed:that certainj;ortion:s ~of

- the Joint Proposed Réconunen,ded\ order: ,bé .rep_l'aéed or otherwise
amended; . M-DC al.so suggested that a proposed co'ndition, of
certifica;tiq:'x be modified to. requiré. f'PL to perform den,sity— ’
dependent :groundwate_r modeling, usiﬁg;--valués observed_'aﬁ '
m.ull:iple sites: in the aguifer system,. following the c;ompletié;n
of FPi.'s Aquiier-l’erfomance: Test (APT), ~ip -ord‘er to determine.

what, if any, impact FPL will have on existing M-DC ASR wells.

FINDINGS: OF FACT

Background |

i. FPL, ,t;he largest ele.ct:‘:ic. utility in f:;'lorida, serves more-
than 4.17 million _cuétomers, and a population of 8 million people, -
in 35 countiés along. the eastern seaboard and the southern and °
southt;zestern‘ por.tions of_Fllorida. (FPL Ex 1, Vol 1,' p 1-2; FPL - -
Comp :E'x 7,~Hicks p 2 & EX DH-1). . _EPI. owns 82 gene'rating units. in -
the state of Florida, -:;eprésenting approxixﬁately 1§,144 megawatts -
(MW7) of eleétrical generating capacity, and ‘has ‘partial. '
ownersliip. of. two units ;J:ocated ianackéonvi;Lle.and_ or;e unit'.inx
Georgia. (FPL Ex 1, Vol 1, p.1-2; FPL Comp Ex 7, Hicks p 3).

2. FPL last added new generation .in Miami-Dade. County in
1973, at wh-ich time the Miami-Dade load was 2,435. MW FPL

projects the_',Miami-D'ade load will grow to 5,445 MW by 2007, an

[
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increa-se' of 124% over the peak load in 1973. (¥PL Comp Ex' 7,
Hicks p. 6). - Baged on a detailed :;:eliability assessment, >FPL
proj'gets that it will need 1,066 MW of ‘-additi..onal- capaciﬁir ﬁo meet -
the needs of its' customers and provide adequate reserve ma‘réin‘s in
2007. (PSC Need Oxder, FPL Ex.4).

3. On Jq:.ne.:,a, 2004, the Florida Public Servicé, Commission
(»psC”) issued an Order Granting Determination of Need for .the FPL
Turkey Point Unit 5 Project. . (FPL Ex 4; PS p 29). : In dits Order
issued pursuant to Section 4.03.519, Florida Statutes, the:®sC ,
determined there is a.need for the Projéct, taking into account.
1\:he need for electric system reliability and integrity and for
adeq;uate electricity at a reasonable cost. (Id.) .The PSC further
determined that thé Project is the best, most cost-effectivé
alternative available. (Id.) .

4. Inother important benefit of the Project to the
re;l.iabilitj:r; of Southeast Floz'::‘__da"s ‘eléctric sérvice is thg
Project’s location in Sou.th; Miami~Dade County. This location will
- reduce: the growing .imbalance between load and generation capacity
in .Southeast Florida and the'as.sociate'd increasing reliance on -
ft:r;a’nsmi'ssién ir;tport capability to:aserve the Southeast. Florida area
lqa&. * The -location of new generation in'So'ut’heast Florida also -
avoids ‘higher costs related to transmissio‘n losses and increased .

- uneconomic. of;eration of Southeast Florida Qas combustion turbires.
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- caused by the 'growing.iitxﬁaiance between' load .and generation .-
capacity. (FE"I_. Comp Ex 7, Hicks p 4; FPL Ex'1, Vol 1, p 1-8)-.:
5... . The Project was 'selectéd as. FPL’s Next Plé,nned
'Genera_t-ing: Unit (NPGU)..to meet FPL’s 2007 need -‘because it was--
determined o -be the only practicabie alternative frém among=éll,
the self-build options identified and evaluated by FP#. (FPL
Comp Ex..7; Hicks p.5).- '

6. On Aﬁgust 18, 2004, the Siting Board rendered a Land Use
Order,- i:q. which it determined that the<S0-acre Project site ("‘,the
Project area”), at which the p;oduc;ion of electricity will. be
fueled by natural gas. _and'/or.,ul;:i‘a low-sulfur distillate oil,- is
consistent.and in compliance with tﬁé existing lénd use plans and
zoning o:cdinanc;es of M-DC. (FPL ExX 6).

.

The Existing Turkey Point Power Plant Site -

7. The 90-acre Project area is wholly within FPL's existing
11,000-a.cre Turkey _Point. Powér -.Planvt "site, .which is the location
of foux exigtiné‘ genera.ti.ng units with a total capacity of
approximately 2,200 MW.. (FPL Ex 1, Yo 1,.pp 1-3, 2-1 & 3-4; PS p «
27; FPL Ex JG-3 & JG-,é) . . Existing T&key Point Unit;s 1 and 2 are
b}:»th nominal 400-MW capacity residual oil ‘and/or natﬁral gas'-.ﬁired .
steam units, ‘which began -operation in ~;§67. and 1968, respectively.
(FPL-Ex 1, Vol - 1, pp 1-—:;,.' 2-1 & 3-1; T 29). ‘Existing Turkey Point
-Units 3 and 4 are both nominal 706—MW. capacity nuclear units,

which began operation in 1972 and 1973, respectively. '(Id.)
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8. - The souéhern portioﬁ of the Turkey Point Power Plant. site
is dominated by a closed-loop 5,900-acre cooling canal .system:that
provides cooling water foxr Eurkef Poinf Unité 1-4.. (PS p é?r-T-i
33; FPp'Ex 1, Vol 1, p 1-3). DEP has clagsified the'Biscayﬁe-
vaquifer in. the Project- area eéstvqf the L-31-E canal.as G-III,

- which is non-potable with no reasonable ‘potential to be used as’
a source 6f‘drinking water. (T;IABQ. See’ also FPL Ex 1, Vol.1,
bo) S—i). Thé ﬁater levels. in the cooling canals and the Westerly't“
adjacent interceptor éitbh are mainfained at levéls that result in
hydraulic gradients with grbundwaéer flow towards the cooling -’
canal system, ‘thus preventing cooling'caial water from moving.into
the-L;alE Canal or potable groundwater to-the west or into” '
Biscéyne éay to the east. (T-I 81-83; FPL Ex HF-QB}.EPL Ex 1, Vol
1, PP 2-20 & 2-21). ' The cooling canals also serve as'feeding and
nesting habitat for the federally-listed endangéred American.” - -
cfocodile.-'(FPL Cowg Bx 7, Bullocﬁ é'lo, Perkins p 5 & Ex. WP-3.
See also FPL Ex 1, Vol 1; p 4-19). - - .

9. The existing facilities on the T@rkey Point - Power Plant.
site also include: two 268, 000-barrel residual fueI 0il tanks; a- .
system.substation with agsociated electrical transmission lines;
Unit 1 and 2 support facilities, including an administration: and -
maintenaﬁce building, and. warehouse; Unit 3.and 4 support
facilities, ineluding an administration building,'éecurity .

entrance building, simulator facility, maintenance-faoility and
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wgrehouSé;. an.entrance road; a gas pipeline that 'supplies.the ‘site
with natural gas; and a fuel .barge unloading -fa'cility where
residual-.fuel oil is delivered. (T-I '28+29; -FPL Ex 1, Vol 1, p.2-
1; FPL .Comp Ex 7, Hicks p 8).

10. The Turkey Point Power Plgnt.site is sur:;du.nded.by
unde'vélo‘ped.l'a_nd to the south and weét i most of which is part of "
the FPLi~owned and- operated 13,000-acre Everglades Iflitigation Bank,
and by recreational faci:-lities..td .the 'north.aﬁgi east, including
Homestead. B_ayfr‘ont; Park; .Biscayq‘e ‘National Park ,a,.nd_Bis_cayﬁe ;Bal}. ..
(T-I 26; FPL Ex. .JG~3;-FPL. Ex 1, Vol 1, p 2-2;' FPL  Comp .Ex 7, '
Zwolak, p 6). FPL's prop‘e.rty ownership in and around the- T.urkejr
Point Plant.site.totals approximately 24,000 acrés. (T-I-25).

' 11.- .The Turkey Point Power Plant sj.te: is underlain by the
Floridan aquifer system, a regionally-extensive aquifer sy'stem
that. underlies much-of Florida and several southeastern- gtates. -
(T-IT 10-11; ‘FPL Ex HF-53). The.Floridan aquifer system 'transmits.
:Ea.irll'r large quéntit:i.es of water. -(T-II 10-11). .

12, . The -Upper Floridan aquifer ‘lies beneath the Biscayne
a'quifer-, a éurficial aquifer, and:is separate.d from t1_1e Biscayne

" aquifer by the Hawthorn., formation,. which sérves-as a semi- -

- confining layer. that restricts flow hetween the Upper Floridan
aquifer and the overlying .Biscayne aguifer. (T-II 11; FPL EX HF-.
5A). In the Turkey Point Power Plant. site area, the Upper-

Floridan is about.850 feet-thick, :composed of li_mesto:;e, with the
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top of the aquifer being about 1000 feet .below land suxface..’
Beneath the Upper éloridan équifer is another semi-confining bed -
that separates it from the Lower'Fiofidgn aquifer, which contains
poor-quality water. (Id.) ' The Uppei Floridan aguifer in Scuth
Florida contains brackish water and, therefore i; congidered non-
potable.?. :-(T—];Z!l 12 ,-' FPL Ex Hé-ss) . :
i3. The.Uppér Floridan rgceives recharge from precipitation

in tﬂe upland area in Central and Northern Floriaa,-én& t@e water
'mbvesutowarq-exit points further .south. Water flows in the Upper
.Fléridan aquifer, theﬁefore, in asoutheasterly direction. gr-II
12; FPL Ex HP-5A). BAs the aéuifer dips:toward'the southeast, the
watexr in the aquifer'i§ unéér pressure, such that the -
potentiometric surface in the Turkey Point area is aﬁoﬁt 40 feet
above .land surface. (T—II.13). ‘This means that if water is
dllowed .to rise ip a well, it ﬁould rise above I;nd surface about
40 feet. . (Id.)’ . '

The Proposed Unit 5 Project Area .

14.. The proposed 90-acre Turkey Point Unit 5 Project area
(“Prdject area”) is located to the north of the existing Units 1-4
within the Turkey Point Pcﬁer'Plant site. (PS p'27;.T-I.30; FPL
Ex JG-3 é Je-7). The chqiée:of this location ﬁas based on'an=_
alternatives analysis that included consideration of three.other
potgntial iocatiéns Witﬁin the Turkey Point site. (T-I'51; FPL EQ '

Je-10). . The other’thrée'potential locations were rejected as
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being- more "cos;jtly,. b.eiﬁg too close to the. fedez;ally—méndateq
nuclear gecurity zone around Units 3. and.4, and hav.j'l.ng wiatland T
impacts; amony o;:her ti'xings. Axd.) ’ _

15.. The vegetatijve and ecqlo,gical'.habitats with;i.n the .
Project ar;a consist. of dwarf/shrub .mangrpveé, hypersaline dwarf
mangrove marsh, a man-madé open-wa,t'ér lagoon, tidal creeks, ahd- .
the.upland “Red Baxn” ‘peninsula. . (FPL: Ex' 1, -Vol 1, pp 2-;2'8 thru
2-29; FPL 'Cc;'amp,Ex 7,. Bulloc}g P 7).

. _16'. The dwarf red ma'ngrove.'s in-the Project area are less
than-3 feet in- heigﬁt, likely reduced in size due to decreased
nutrient availability and/or increased: salinity r,eéulting: from the
lack of freshwater.sheet flow. - The shrub/scrub rgeci mangrow}es__: are
up to.5 feet in height. . (FPL Ex 1, Vol 1, p 2-28; FPL Comp Ex 7,
Bullock p 8). . " '

.17.. The hypersaline -dwé;f l.nangro.ves', which. occur west of the
existing transmission line patrol road, are more hydrologic;ally
" isolated f¥om Biscayne Bay a'nd~ have water depth ;:e}pging from 1 to
8 inches.-.‘ (FPL Comp Ex 7, .Bullock.p-8). |

18. The.man-made open-water la:goon- was dredged soon after
-the construction of the Turkey Point facilities in the late ' 1960s.- .
Its depth rangeé from 1 to approximately. 5 feet. ~_Abc;u't 67 percent
of tl'le 1.74.—ac_5re‘lagoon._contains-'é;.:arse to moderately dense
é_eégréss,. The vegs:étation along.the banks of the ],agpc;n is

dominated by red mangroves, some individuals up to 20 feet in
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height; with'the exotic species Australian pine located on the
northern edge upon the spoil piles remaining fiom excavation of
the lagoon: (FPL Comp Ex 7, Bullock pp 5—9).

19. There are two narrow,:shalloﬁ tidal creeks wiﬁhin the
Project area that’cénnect to thé mén-made‘lagéon. -The banks of .
theéelcreeks support-nangrovéé up teo zngeet in heigﬁt} (FPL Comp : .
Ex 7,:Bullock p 9).

20. The Red Barn peninsula.is located on the eastern édge~of
the Project=aréa. 'Thié area was.used.for.récréational:puxposes
prior..to Sep£ember 11, éoo;. A(I4.) . L ) i

. 21. . The Projéct area provides 1iﬁited higﬁ—quality wildlife
habitdat. The existing Tu?key Point faciliﬁy, its ;écess road and °
transmission 1iné patrol;road diminish the value of the‘habitat

with regard to wildlife usage. The roadway and patrol road,.

which-have been in place for over 40 years, have altered. natural
hydrology and.limited the tidal flushing of mangroves on the :
western portion of the Project area. This lack of flushing as a
result of reduced hydrologic connectivity has resulted in
stressful hypersaline con@iﬁions for this area of proposed
impact. The eastern poréion of Eﬁe Projecg area supports

. mangrove growth that is not conducivé to utilizéti;n-by birds;or
animals. because nearby areas provide easier accesé for'wiidliﬁe.-

(FPL Comp Ex 7, Maus p 17).
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22.

. The-vegetation and ecological habitats surrounding the

Project area “include:

1. Dwarf. mangrove .wetlands and tidal creeks,
similar to those’ withln the Project area, to

- the north;

2. Biscayne. Bay, an Outstanding. Florida.

Water and Aquatic Preserve that contains
large expanses-of 'seagrasses and supports a.
variety of marine life, to the east;

3., Cleared land assoéiated with the existing -
electric generating facilities to the -south;

4. BAn area of freshwater sawgrass marsh west
of the Turkey.Point Powexr Plant access road;

" 5. A series of 5 test cooling canals

dominated by the exotic .species Australian
pine to the southwest of the Project area,
and . .

6. Further to the south and west of the
Project area is the 5,9%00-acre closed cooling
canal system that provides feeding and
nesting habitat for the federally-endangered
Amerlcan Crocodlle. .

(FPL Ex 1, Vol 1, Figurej2.2~4;:FPL Ex 2, p FDEP-19; FPL Comp ‘Ex

7, Bullock-pp 9-10- and Zwolak p's).

23.-

2

Land uses in, the vicinity:of'the Project area include:

: 1. Transmission-infrastxucture and -
undeveloped land to the west and north;.
é. :Powér piant Qaneration and ancillary uses .
. to the east and south; . .

3. Biscayne Bay, Biscayne National.Park and
" Biscayne Aquatlc Preserve offshore to the

east;

N
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4. Card Sound, which is included within the
Biscayne Bay Aquatic Preserve, to the
southeast; .

§.. Biscayne National park headquarters about
1. 8 mlles to the north;

6. Mangrove County preserve north of the
. .National Park headquarters;- - .

7. Homestead BayEfront Park about 1.3 miles
to the north, ’ :

8. The Everglades Mltlgatlon Bank to the
south and west; and - -

9. Model Lands Basin, a gave our Rivers
acqursrtlon, west of the FPL -owned lands.

(FPL Ex 1, Vol 1, p 2~ 2 & Flgure 2 i-1; FPL Comp Ex 7, Zwolak pp
6-7; T-I 87) .

24. The Project area is outside the boundaries of the

Biscayne Natlonal Park, an outstanding:Florida Wwatér, as FPL owns

in fee s;mple the Tuxkey Point Power Plant 51te out to.a depth of

.,,three feet mean hlgh water in Biscayne Bay (T -I 25- 26 & 36; FPL

Comp Bx 7, Bullock p 10).

25.‘ The nearest residence is located 3 4 miles northwest of

the Pro:ect area, and there 1s no resrdentlal nelghborhood w1th1n

 Edive mlles of the Pro;ect area. (Id., FPL Ex 1, vol- 1, p 2 -4)

Pro:ect De31g§

26. The Pro:ect 1nnolves the. creatlon of a new “4~on-17 :

combined cycle unlt, that is, for combustion turblnes/heat

recovery steam generator unlts that supply steam to a smngle steam
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'turbine ggnérator. (PS-pp 27-28; T-I 32; FPL Ex 1, Vol 1, p 1-3).
A combustion turbine is simila¥-to a large jet engine. It
cbmbines air and:fuei.in the combustion turbine, where the fuél is -
ignited and the air expanded Eo rétate a sbaft that has an
electric generator attached to it..-Heat from tﬁe.combustion
turbine, in addition to suppléﬁental heat from aﬁcﬁ burneré, is
eihausted into a heatvrecovery steam generatér.hﬁich produges-
steam to rotate-a cgnventional étaéﬁ tﬁrbin; shéfglthat is
gttached to a separate electric qengrator. Thé.recovery pf'waste
Qeat from the combﬁétion turbine for uée inlﬁhe steam turbiﬁe
resﬁlts~iﬁ the combined-cycle desién héving efficiency .gains over .

conventional combustion turbines. (T-I.31; FPL Ex JG-5; FPL Ex 1,

[y

Vol 1,.p 1-3). .

. 217. 'The ﬁgw Unit 5 will be fuele& primarily by natﬁral éas
‘deiiveréd by an existing pipeliﬁe, with,uitia low-sulfur light -
oii, delivefed by truck, as a backup fﬁgl for up'to.soo hours péf '
year per coﬁbustion‘turbine. (FPL, Ex 1, Vﬁ;.l, o)) i-3.& 3-5; P
p.p 27-28; T-I 39). . '

. 28. A new cooiing.towei wil;.be used in the Unit 5 heat’
dissiéatioﬁ system. A céolﬁﬁg tower is.a device that_brinés
water-inté contact. with air for the purpose of codliﬁg ﬁhe.water.
(¢-I 40, 83i. .Use of the cooling:tqwer~wi11 increaée the
efficieﬁcy of the steam turbine-generator by allowing the.steam to

condeﬁse at’ a lowexr pressuré and temperature than exhausting the -
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's't'e'am- to-the atmosphe;r:e, and-will £acilitate :rfecycling of the:
iﬁé’h-qualit'y water needed in thé boiler and heat.réc'overy{ steam -
generators. (T-I'Gé-G’I’) .o ) ‘ Ce

: 29. The souj.:'ce.rqf t.nakéup water for the new cooling i;ower, .
will be brackish grqumiwa'ter ‘from the- I'prer Floridan :aquifer,
dra'wntfrom wells up-to 1400 feet below ground surface. .- (PS-p 28}
T-I 40; FPL Ex 1, Vol .1, p 3-11). . Unit 5 will also be dble to’
accept reclaimed w'at'gr when that source becomes aira:i;;l.'able'at the
site in an acceptable quality and. qxian{:ity forxr tl;e new power ' :
plant’s cooling tower . (Id.) '

30. Because the cooling water is recycled in the cooling -
tower;.going through multiple cycles of evaporation and
condensation, the bulldup of dissolved minerals in thié ‘heat
dissipatién‘ system must be controlled to avoid chemical scaling .
and diminished system performance. bissiolved minexral buildup is
controlled by releasing a poftion of -the cooliﬁg tower’s .-
circﬁlatir;g water and-replacing it.with néw makeup water.. This
p:-:ocess is c:alled “blowdown.” (T-I '84).

31. FPPL initially estimated that 17 .89 million gallons per -
day ("M@GD”?) (maximum S0-day average) of Uppér Floridan aquifer
water would be needed 'for cooling tower makeup. (T-I 40.° "See.also
FPL Ex 1, Bpp 10-9 p 1). Subsequently, FPL determined that it:
could reduce the maximum 90-day average withdrawal rate froﬁ tﬁe

Upper Floridan aquifex to 14.06 MGD. (T-I 40).
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*32.. FPL, recognizes that use of reclaimed water is a high :
ptiérity for DEPﬁ.éFWMD.and,M-DG;~.(T%I 44). Coﬁsequenbly, FPL
began evaluaking reclaimed water. as an alternative'water éource
- for the ‘Project from the inceptibn.of the Project. .(T-Iﬁ4§; FéL'
Ex 1, Vol 3, App 10.103. 'an perceives use of reclaimed-ﬁaﬁer}-
as:a.wiﬁ-winusituation; provided that-the reclaimed water can
come to the.faci;ity af a quality and a-quantity that .is-
aﬁceptable.fo; the use“in=the.pQWer-planf..'(T—I‘44); o

'Currently, the nearest source of:reclaimed water, ihe:sQuth
Digtrict Wastewater Treatment Plant, is 7.5 miles-away from the
Turkey Point Powex Plaﬁt.si;e, which is beyond.the_fiverﬁile
distance within which DEP generally réquirés feagibility.
studies. (T-I 41; FPL Ex 1, Vol 3, App 10.10). The water
quality. of:. that squrce,is such that it could require additional
treatment before it could be used. in: the Unit 5 céoling towe£..

33. If waterbf;oﬁ the Uppex.Floridan aquifer. is used for
cooling tQWer.makeup; éooling tower blowdown would be'towthe_:
exis;ingzs,soo-aq:e.cooiing.caﬁal-syétem; a permitted wastewater
tréatment-facility;gt the-Turkeeroint:Power Plant Site, with mno. -
adverse impact to'thg.cheﬁical.cqmposition.of the qoéling'canal
system. . If reclaimed water is useq:fgr cooling:t;wer makéup,

blowdown will be returned to.the :South District Wasteﬁater

.Treatment Plant. Due to some of the constituents in reclaimed

-
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water, _both organic and. inb:;gaz;ic; 'FJ,;Is would not Vdiscl'iar'ge :
blowdown . from this souxce into itse .co.oling canal system which:
serves -as habitat for the .fede'rally-eridéngered American
crocodile. (PS p 28; T-I 68, 84-85). Prior to ;etﬁminé the.
reclaimed waiter'b:l.dw&:wn stream to the Souﬁh Dade Wastewater ...
Treatment Plant, additional pret:::eatttient may be requi;:e,d. (T-T
4. . '

34, Oﬁher industrial wastewaters will be treated in an.
onsite fadility and. recycled to tl'ie cool:i.'ng~pc"md. ‘ Domesi':ic" .
wastewater will be .treated. in an‘ existing on-site permitted
facility. Process water, gervi'ce-’water_and potabie. water for
Turkey Point Unit 5 will be supplied from Miami-Dade.County.

(PS pp 28-29; T-I 69; FPL Ex.1, Vol 1, p 3-1i).

35. -.The Unit 5 discharges of indust'rial wastewétertO"'
surface waters and ground;v‘ater will comply” wit;h ‘applicable watex
quality standards. _(Pé .;.) 30; T-I 17-18. See also FPL Ex 1,..Vol
1,'p 3-3)".' S ’ ..

56. " Of the 90-acre Project area,. approximately 55 acres will
be used: for- comstruction 6f Unit 5. The original site‘plan for
Unit’'5 would have resulted.in. 40 acres of wetland impackt.: (T=I -
37-38; FPL Ex JG-9).. Subsequently, F;PL had numerous discussions
. _\;\Iith local, state and‘federal-.agenci_é& a.;a,d ident';ified
opportunities .to ;econfigure th.e site plan to Furtler minimize

wetland impacts. (P-I 37; FPL Comp 7, Bullock p 13-14}. The-gite
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plan for whlch certificatlon is sought in thls proceednng involves-
1mpact to 24. 35 acres,.only 19.01 of which are permanently
impacted: . (FPL Comp Ex 7, Bullock pp.13-14; FPL.Ex JG-7. and JG~
ST- ThlS represents a reduction of permanent 1mpacts to wetlands
and potent1a1 1isted spec1es habltat of 52.5 percent compared to
the orlglqal.PrOJect conceptual,des1gn.

37. Unit 5 will use numerous existing Turkey Point Power..
Plant facilitiesJ ﬁncluding: the Units 1 and 2 éontrol builqing,
'warehouse, and adminlstration and malntenance building; the
existing potable water supply plpellne and.natural gas pipeline;
the existing closed-loop coollng canal system for blowdown from
the new cooling tower, the existlng electrical substation; which
will be expanded- and the transmlssion system. - {(T-I 38-39, 84;
FPL Ex 1, Vol 1,‘p 3-1; FPL Ex JG-?). .

38. Eovironmentai controls ana safeguards are an important
part of FPL's desién éhiiosophy. (T-I 45). Unit 5 is designed to-
meet all applicable reguletory requirements and to use best
availsble methods to minimize impacts of the Project (T-I 45),-
including: - . ' T
| 1. Use of‘an existing.power plant site
rather than a “green field” site, allowing
utilization of numerous existing fac111t1es
(Id.);

2. Use of combustion:turbines in a combined-

cycle configquration to maximize efficiency,
making Unit 5 one of thé most.efficient power
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plants in Florida (Id.; FPL Ex 1, Vol 1, p 1~
.3; T-I 45); .

3. Use of design features to minimize aixr
emissions, including (1) the combined cycle
technology (2) use of clean fuels that

. minimize emissions of sulfur dioxide,
-particulate matter and other fuel-bound
contaminants, {(3) use of combustion ‘controls
guch as dry low-NO, combustors on the
combustion turbines and--low-NO, duct burnex
for the heat. recovery steam generatox when
firing natural gas' that minimize the _
formation of nitrogen oxides (NOg), and (4)
use of.a Selective Catalytic :Reduction system

: on each heat recovery steam‘generator.to_

further reduce NO, emissions (PS p 28; T-I 45;
¥PL: Ex 1, Vol 1, p 3-9; ¥PL, Comp ExX 7, Rosky
pN; ' :

4. Refinement of the Project’s site plan to
minimize wet:{and impacts (T-I 46; FPL Comp EX
. &, Bullock pp 13-14); -

.5, Use of comstruction- safeguaxds to protect
adjacert wetlands during construction of Unit
5, including the use of impervious barriers '
and turbidity screens around the initial
dredging and £illing of impacted .wetlands,
the installation of treatment facilities for
_ .stormwater prior to discharge into adjacent .
wetlands, -and the implementation of a
monitoring program for the surrounding,
wetlands curing the construction period . (T-I
46-47); and T .

6. Implementation of a mitigation plan that
includes wetlands and wildlife habitat ’
.creation, enhancement and/or preservation,
and provides a margin of benefit to the.

: . environment-: (T-I 46; FPL Comp Ex 7, Maus p
20, "FPL EX BM-7) .

. ¢

39. The Project’s design and construction is consistent’ with

the cQﬁditions of Certification contained in Joint mxhibit 1 -
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_(also Appendix I to- DEP Exhibit .2, wh,:Lch is the rev1sed and
corrected DEP- Staff Analysis Report) Turkey Point Unlt 5 will
comply with. the appl:.cable nonprocedural requlrements of all
.agenc:l.es . (T-I 55):' In addlt:.on, the Project can be operated in-
compllance with those condltions.. (‘I‘-I 103)

Construction of Unit 5 Fac::.l:.t::.es

.40; " Construction of Unit 5.8 schedul-ed.to commence in
Nlarch 2005, with commercial ,cperatio:n n-eeded.-for ‘June 2007. (T~
44; FPL Ex 4,' P 3). :

. 41. No e:cpiosivee for bleeting will'be used during
construction of the Project.

42, TFugitive 'dust generation Exom traffic-'.ané/or excavations -
will be minimized through paving, the use oijf weter sprinkling, or
other. dust suppressanﬁ technlques. (Id.). Pockets'of material
unsuitable for buildings or heavy equipment’ foundata.ons may ‘be
found at the site during. site clearing operatlons. Removal of any
unsu:.table materlal and the unavo:.dable removal of some adjacent
matexrial may be requ:.red Unsu:.table materlal (i.e., muck) will
be stockpiled onsite for future yse in .the Everglades Mitigation -
Baﬁk ‘to enhance the -.wetlancls in -,eqcordance with state. and-federal .
perfnits.‘ The removed: materiel will be: Yeplaced; ag -xiedessary,
with: structural £ill obtazned from an onsite construction source,

such as 11merock stockpiled along- the exlstlng cool::.ng canal ‘berms

N
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when that  system wae censtrugted. (FPL Ex 1, Vol 1, pp-3.-18 & 4-
2; FPL Ex 2, p FDEP 7. .

43, Temporary dewatering, when requi-red,' for initial site
preparat:.on w:.ll be accomplished by localized pump:,ng in the .de-
mucked area. .

44. . FPL has developed for this Profegt m‘onitoring-.plens.
and management.programs- for listed species, includin'g Ehe '
i&m,eridan crocodile, Easter;z indigo snake, WQod‘stor].c -ahd‘~wé.ding
birds, and the Flo:;.:ida Manetee, which will be imp_leme-nteé pricx
to the commenceti\ent of‘constructioh and ciuring construction.. In
.additio.n, biologists an'a envirommental specialists working for
FPL and its -contractor w:Lll conduct extensive w:lelife tra:.n:mg
for the construction crews to educate them on possible wildlife
gpecies they might encounter and the appropriate actions. and -
not:.f:l.cat:.ons they will be required to make if any listed
gpecies are encc_:untered. (FPL Comp Ex 7, pPerkins pp 10-11 and
FPL Ex WP-4). s'imiillar ~w:i.ldl:ifoe management programs, d'esigned -and
implemented’by‘FPL in the past, ‘have been -successful. - (ge_e FPL
éemp Ex 7, Perkins p 8). v
"+  A45. It is anticipated that onsite construction activities -
for the Project will be cétﬁpleted by’.Juz'me ‘2007 JSemobilization,
site restoratj.on, and clean-up will extend-to Novem.b.er 2007. - {FPL

Ex 1, Vol 1, p 4-4).
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Stermwater-Management,~

'46. The-areas that will be dredged and ﬁhen,filied during
construction of Unit 5 will be isolaﬁed-from Biscayne Bay and
adjacent“wetlands py'an:impermeablé bafrier.- The areas of the
site where no f£illing will cccur will be protected by silt fence
or hay bales.. (T-I 96,'92).

47. There will be four stormwater detention ponds builit to
handlé and treat runoff during the construction phase. Three .of
those:ponds will be constructed prior«;o any other cénstruction
on the site, and the fourth wi;l be pertially-constructed and
then completed as the power block area.is filled. Following.
brea;ment,.water from these ponds will flow into either the
_cooling canal'system or a small tidal creek. , (T-I 90-91y FPI: EX
HF-3) . . )

: 48. Durlng operatlon of Ynit 5, runoff from potentially Qll-
c0ntam1nated areas will first be collected in a sump, pumped 3
through'011-water separatorsL before ultimate dlscharge.td~the'

cooling canal system, which is an industrial wastewater facility.

(T-I 52-53, 93; FPL Ex HF-4; FPL Ex 1, p 3-18). . Runoff from other
areas'will be collected in three stormwaﬁer ponds and discharged
either to ‘the cooling canal system or a small tidal creek after
treatment by sedlmentatlon. The water dlscharged to the creekv

will be released to the same tidal stream and at approximately. the
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same flow. rate as :water currently drains.frcm the area. ' .(T-1"93--
o5, 99; FPL Ex HF-4). . - - -

g 49. The pfoﬁosed stormwater system for the Unit S'Pnoject,
both during the comstruction and operationa13phanes,‘inclndiné'any~
.dlscharges to surface water and groundwater through percolatlon,
will comply w1th all applicable non-procedural standards of DEP,

" SFWMD. and, M-DC.  (T-I 25-98; FPL Ex HF-10) . B S

WateriUses and Sounces- .o . . e

- 50. -The three principal water uses for Turkey Point Unit 5
are: -’ . . ) s

1. Makeup watef tb replace net evaporation

.and blowdown from the cooling tower heat

dissipation system; .

2. Demineralized'water to be used in the

inlet air foggers, for combustion turbine

power augmentation, for NOx control in the

combustion turbine during oil firing, and

; for steam cycle makeup. Collectively, this
is known as "process water"; and

3. 'General “service” water forhﬁnshdowns,
fire protection, pump seals, etc. -
(T-I 65-66; FPL Ex 1, Vol 1, p 3-11).

51. FPL will install four wells, three productions wells
and one spare, to withdraw brackish, non-potable watexr from the -
uppexr 300 feet of the Upper Florxidan.aquifer for ccoling water,
(T-1 73-74; FPL Ex 1, Vol 1, p 3-11). "Even if recldimed water
becones available in an ncceptable quantity and quality at the-

Turkey Point site and is used for cooling tower makeup, FPL may
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* need these Upper Floridan aquifer Weits to provdde,a back-up
supply in case of some upset in the reclaimed water system, ZAlso;
it is not;auticipated that reclaimed water can be available in
time for the.éuo7;ﬁnit'5.startup. (T-I 85-86). ) o o

.52.: FPL w111 use M-DC potable water for service water and

‘will.use it to‘make.dem;nerallzed'water for use as process-water.

(-1 75) : |
53. The SFWMD criterla for-approval of.a. coneumptlve use of:
water require that FPL provmde reasonable assurances that the

proposed use of water:

1. Is a reasonable-beneficial'use'as defined .
in Seétion-373.019‘"Florida Statutes

2. Will not 1nterfere with any presently
exlsting legal use’ of water, and

3. Is con51stent with the public interest.
[T-II 95; .§ 373.223(1), Fla. stat.). N .

54. - “Reasonable assurances" is a term used to address the
uncertaintles that abound in natural systems. (T ~IT 97). It :-
differs from an absolute guarantee 1nsofar as the SFWMD water use
permlttlng‘program deals with a varlety of uncertalnties that :
'.change daily, or even hourly, in the south Florlda env;ronmenb

(Jd y. Condltions may ‘be placed on. a permlt to account for certain:
.thlngs that could occur desplte reasonable assurances havang been -

provided that w111 allow the condltlons -of the permlt to be met

(7}
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through modifications of an operation if it,.in fact, becomes
necessary. (T-II 98).

55. -It would be inmpossible for SFWMD to administer its

consumptive use p'erﬁlitting program if applicants- hed- to provide
guarantees’. Ins;:eaﬁ,‘ ‘the syséein is flexible, as is 'ﬁeeeseary;to
meet the demands of all the 'varied.ini;erests within SFWMD’s 16~ T
county area and the ove:: 7 million ];:eopie it serves. {T-1I98). .
'56 To assess’ whether a consumptive use of water is
reasonable and ‘benef:.c:..al one must evaluate the volume and source
of water. (T-II 100) . 'I‘here is no d:.spute as to the
reasonableness of the volume of water FPL :r:ecpiires foxr eperation
of the Project. (See FPL Ex.3). Foxr FPL's éropoéed water'use,‘
the Floridan aguifer is‘,' the most eppropriate source since 1t is a
reliable -sop:rce of consistent reasonable quaZL'ity water,. 1s
ecenomicelly feagible, .an'd :.s 'not's.ubject to water shdﬁagee. .
(T-I 40; T-II 102-103). It is an environmeetally'éompetible
soﬁrce of ‘.nai':er as well. (T;II 103). . ) I B
57. Both the SFWMD Governing Board and the State:of Florida
have found the genmeration of power Eo be cen'sistent' with the -’
public :'Lntere'st. -(T¥II' 121). In th:.s case, there is no quest:.on M

whether this: Pro:ect sexves the publ::.c and the publ:Lc interest.

(Id.; FPL Ex 3).
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Potential for Interference with :Existing Legal Users
of the Upper Floridan Aquifer

58. The sole issue contested in t:his proceedmg, only by

M—Dc, z.s whether FPL should be requz.red to perform add:.tional )

t

model:mg to further demonstrate that 1ts proposed water .

w:.thdrawals will not :Lnterrere w:.th ex:Lst:Lng legal users,
partlcularly M- Dc (See T-I 1'7) Specif;cally, M-DC is- concerned-

about interference w:.th the operat:.on of 1ts 3 aqu:.fer storage and’

recovery (“ASR") wells at 1ts West Wellfn.eld located 20 miles

from FPL‘'s proposed well and two wells at its SOuthwest )

Wellfield located 18 miles from FPL's proposed well that are not

yet operatlng. (T-II 40)

59.' The deflnltion of “1nterference with an ex:.stmg legal
ugexr” under SFWMD rules, which is the threshold upon which
permitt:mg determ:.nat:.ons are made, requ:Lres either: .

1. The J.nab:.lity to W:Lthdraw water
-consistent with the provisions of the permit
or the exempt use, such as when remedial
- structural or-operational actions that axe
. not materially authorized by the existing
- . permit must- be taken to.address the
1nterference,

. 2. A chande in- the quality of water pursuant
- to primary State Drinking Water Standards to
the extent that the water can no longexr be
.used -for its authorized purpose, or when "such

change is :.num.nent, or

3. The inability of an existing legal user
té meet its permitted demands-without -
-exceeding the permitted allocation.

(%)
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(T-II 106-109. See also SFWMD Basis of 'Rev.iew for Water Use’
Permilt Appl:Lcat:Lons, 8 .t 7.B.{(1)- (3))

60. . A measurable meact does not necessarlly const:.tute R
“:mterferenee with an e.nst:.ng 1ega1 ‘user” under SFWMD ‘rules.
‘('1' II 112 113) Existlmg-legal users, :.nclud:g.ng ASR opera’eors,-
cannot expect zero 1mpacts to’ thelr water.’ (T-II 1'11-112)
'Rather, they must share the water resolrces with other users.’
('I‘-II 112) It ‘is wz.dely accepted for ASR fac:.lltn.es and -all
othez: water users, that :meacts w:.ll occur among users.. -(»Id.) .
For a proposed use to be non-perm:.ttable, it must cross one of the
thresholds estebllshed by SFWMD rules .def:.n-:.ng interference w:uth~ |
existing ‘1ega1 users for whi'eh- the resulting ioterf.erence could

not be mitigated. (Id. See also SFWMD Basis of Review for Water

Use Permit Applications, § 3.7(C)). ’ - s

" 61. The parties, iﬁcluding ﬁ'—Dc, agreed in the Prehearing
Stipulation.that SFWMD has exclusive authority over consumptive
use regulation within its jurisdiction. ‘(See PS p 27; T-II 163).
The SFWMD’s position is that FPL hae provid‘ed reasonable &
assurances that FPL’S proposed withdrawals will meet the +
applicable consumptive use-perm:.ttlng criteria, includ:.ng the
requirement -that. the proposed use will not interfere with-any .
existing legai user. (DEP Ex 2, SFWMD Report; T-II 95-110) .
SFHMD's position is based on an evaluation.performed by FPL,

FPL's evaluation included groundwater modeling of the impacts from
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its proposed.withdrawals :from-the Upper Flo:;ida-n aquifer. - (T-II
18; FPL Ex PA-3). For several reasons, ‘FPL used a groundwater
model éalied MODFLOW. ... ‘ “

'62; MODFLOW is a mathematical "rrjo"del used to.analyze how an
aquifér. system will respcnd: to g -new stress and is requirgd by
SFWMD for evaluating gfoundwater-_ withdrawals. .('I‘-II 17-18). A . .
MODFLOW model is cons.t_ru'ci;ed ps;ng ~xalues for three ;physical :
properties of water that':. affect groundwatexr flow, together with .
-information from boring logs and a. 1iterature search. {T-II 17).

‘63. The thre'g‘physical properties used b.y MODFLOW axe ‘are’
transmissivity, storage coefiic-:i'ent, and leakance. (T-II" 14).
Tran'smisss.i.vity: is,basicé.liy a measure .o.é how readil;lr an{aquiﬁe;;:
'Ean transmit watexr from c;ne 'poin_t t,o'the next. (Id.) Storage
cééfficient is a measﬁre of how much water is released from the '
aqu_ifer matrix: when ybu loiver; Ehé~pdt?en£iometric_head through
pumping. (T-IT 15 ; FPL Ex PA'-Z).. Leékance is a measure of how
much water can en{:ér or exit an aquifer through the confinipg
laaygrs that sandwich the ac;ui'f‘er layer. (T-II 15-16; FPL:..EX: PA-~
2). éach of these properties can.be determined through an aquifer .-
pezrfo':mance test ("APT"). (T=IT 16). '

64. .SFWMD- 'specifiqallir recognizes. the MODFLOW model as an.
acceptable. -numeric model 1n. circ'ﬁms;:.anceé -s‘uc’:h as this for
modeling and assessing impacts. (FPL Ex:'s,. p 3; SFWMD Basis of

Review ‘for Water Use Pexmit Applicétioris., 5 1.7.5.2.A) .~ While a.

W
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rela}t:'i.ve.ly"simple and uniform-dénsi’ty model, MODFLOW was uséd '
b§cause.it is capable of :;e-p:.:ese:nt;ing the Upper Floridan agquifer’s
natural bydrologic system in a mathematical framework, is widely -
used, well tested, -extensively documented, -and publ:i."ciy available.-
(FPL Ex 3, p. 3). Through the evaluation of thousands of. cases,
SFWMD" has found that an inexpensive, a;nailytic, ‘rathexr ~éimi>lified
model, using very broad.geheralizations,.such as MODFI.}OW,.; will
conservatively overs.tat‘e' the impact of a proposed drawdown. (r-11 -
121-123, 125). - In order to furthei:-'_ensure .conservatism, SFWMD-
tules also requii:e that sensi}:ivity analyses bé. csmduct-:ed to
detexrmine’ how the. result.s‘ would change if the values  for the three’
physii.ca}l prépertié_s used in the modeli-are increased or 'décr,ea'sed
by orders of magnitude.

65. If. the simpler evaluation indicates that the permitting
criteria are met, no further analysis is required because.the -
model.- wot_tlii overstate the actual extent of impact.-. (Id.)~ If the
simplified model shows ﬁhat some of the p’ermiti;.ir_xg.criﬁej:ia. may
not be met, it doesmc:»t‘necessé.rily mean that the model'ed.:effects ’
will occur-in real life. (T-II 123-124). In that circumstance,
SFRMD’ 8. rules allow for use of a second type of model;.called a |
“calibrated numerical syétem simulation model,” Asuéh. as ‘density-
dépendent type of models. (Id.; SFWMD Basis of Review fb‘r'Wat.er
., Use. Pexmit Applicatibns, § 1.7.5.2.B). The mo;re complek models, -

however, .add progressively more uncertainty into the results, '
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gince one must estimate water'quality,.floﬁ path, and chemical. '
interactions‘in additién-to the estimate of the physical
‘conditioné'of the. flow fiel&.,‘(ﬁkII,124-125). As a result, in-
coqjunction'with,thg use qf the more. complex modéis, it is; : .
necessary to have,gglog'of real good £ield éatg,'iLgL, actual.w
measuted data,. to be able to say .wﬁ;th.-confidence. that the 'gbmp-}.ex
model accurately represents how the system really.works. - (T-II
124~125) .. . ;

66. The values input.to FPL's. MODFLOW model for various !
hydéogeologic properties, including.the three physicﬁl ?roperties
affecting groundwater flow, were obtained from the literature,
includipg a Dames and Moore repqr; on a Qg-day APT cégducted at:
the Turkey Point site in 19';5'. . (FPL Ex PA-~3, pp 4—_5, 13). - The
APT reported by Dames and Moore is superior to any other testé-
that have béen conducted in the érea and is the best ipforma#ion :
available on.the Upper Floridan aquifer's.physical properties in
the Turkey Point area. (T-II 47-48). The values reported by
Dames and. Moore ;1so-were very close to those.obtained from the
pump tests performed at the Florida Keys Aqueduct Authority's
- (*"FRAA's”) proposed ASR project,. located about 10 miles weét‘of_
FPL's.Turkey.PQint-Project area, the operation permit -for which is
being‘;eviewéd b& DEP. . (T—iI-laa). ‘

67.  FPL's MODFLOW groundwater model was run for a 90-day

simulation, which is in accordance with the SFWMD Basis of Re¥iew.
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(T-II.19-20, 23, 28, 164). The initial results indicated that two
existing legal users we:r:é barelywithin. the "cone of .depression,™
from FPL_'s:proposed"Upper.' Floridan withdrawalé——:_t_._e_; ,- the distance-
beyond which a draw-dow.n impact of less than. foot would be
expected, which SFWMD consider; to be g_e_ minimis such that no
£urther evalﬁat;ion would be required. . Those existing legal users
were the Océean.Reef golf cotirse i:rrigation system and the Card .
Sound golf .course irrigation system, both located 'approximat'ely
nine n{ilgs-to the south-scoutheast of the FPFL Proj ect aréa,a .When
FPL conducted sensitivity analyses with its moael, varying fact:‘ors
in i;t's model by orders of magnifude,. the model results showed the
_ FK2A site .also just inside the cone of depression:* '.(T-I.I. 126,
138-:'1.39) . --Consequently, a coridiﬁiqn has been agreed to by all
parties’ that FPL will conduct another APT .whén it c;:nstructs its
withdrawal wells to confirm the values for the three properties
that affeét groundwater £low used in its modeling. (T-IT 127; Jt
.Bx 1, p"38-;,39) . If the resulis of that additional A.PT shows the
,pot;_eqtial exists for interference with existing legal users, SFWMD -
will require additional analysis and, if necessary, mitigation ta
prevent such intexference. (Jt Ex 1, p 39). '

68. According -to :SFWMD’s rules,. no-further. analjsis of
impaét. is required at this time to provide reasonable assurances
that FPL’s proposed ﬁithdrawals will not interfere with these ..

existing legal users. (T-II 30, 105-06, 128, 131). FPL
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nevertheless performeéd additioﬁal? evaluation of its.proposed
withdrawals from the _Upper.Floridan aquifer and its potential to.
interfére'with the three ciosest,;: é}';is,ting légal users. . i(T-II.
30). - _ |

.69. . The prj;mgry- concern of the FKAA ASR facility is similar
to the concern-:b.;‘:'..tvm-c with regard. to- :i‘.ts. significantly more
distant ASR operations. (:'I‘-II...'.:%'«!::) .. ‘These ASR facilities’ will, .
operate cyclically. ' (T-2I 131) «- That is,” water v»'ri'l"l be injected
into.the ﬁp,per Floridan aquifer during- one ‘period 'df time during
the year (generally,‘ dur.ing' the wet season);, and withdrawn -for
another periocd of time duxing the.year (the dry season). * (T-II-
25-26) . The intent of an ASR facility is to .sexve as an -

underground reservoixr of fresh water. (T-I 131; T-II 30+31).

- When fresh water is injected during periods of excess water, the .

water flows radially -from the well and forms a cylixide;r, or
bubble, around the well-and is surrounded by poorer quality watex..
(T-1II 31) . Later, during periods of drought, the fresh water is-

withdrawr.l.from-t‘he -same well used;to inject it.. (T-IL 32). The

_c:on_c'ez:n-aboﬁt 'FPL's proposal isg, .if the gradient is.too great,. the.

bubble.of fresh water will move away -from i;he well and be:
unavailable for future withdrawal. (T-II 34-35). -

70. The natural gradient at-the FKAA ASR will wove the fresh
water ‘bubble in a southerly. direction. at a rate of -about 4.5 feet

per year, (T-II 35). 'FPL's MODFLOW ‘avaluation indicates that,




when EPL’s p¥opcsed pumpihg is combined with the natural ‘gradient,
the fresh water bubble will move to the southeast at 'a.rate of 5.1
‘to-8.1 feet per«y'eax.". (r-11 .35-3'6) . Thié camount of uiovement. is
on the.same ‘oxrder as’ the patufal ‘gradi'ent_.moveme.nt that was -

. determined when the ~f.aéilit§" wag d;as:';gned' and is fairly ‘Smal'lrin
comparison to the s:'g.ée of the bubblé expected to be- credted. (T-
"IT 37; FPL.Ex P.A—GA through 6C). '

71. Tl;ié'primary .c:once:i:n' at the two goif clubs is drawdown,
because .exceésive drawclown would decrease theé produ'cti:vity"oﬁ’;-
- their wells used for golf course irrigatiom. E (T-I1-37-38). . Bach
of 'the. tv(ro.golf clubs withdraws a.bout:'}'.s. MGD and creates the.ir

own drawdown of appro.;{:'tmé.tely 40 feet at their wells. (T-II 3.8) .
E’P.L's withdrawal ‘w:.i.ll create’. a drawdown ‘of about a'foét, ;which‘ is
. insignificant compa.tred to the self-imposed- drawdowns- at those golf
course wells. (Id.) ' v
. 7.;2. Located 18-20 miles awé.'y, M-DC’S ASR facilities 'a:ée‘well
: outside the area of influence of the cone of dép:i‘ession -asso.ciai_:ed
with Fﬁ-"s’ proposed Turkey Point Unit 5 withdrawa;. well. » (T-II
; 106). Consequently, the M-DC’'s ASR facilitles were not considered
under FPL’s water use certification evaluation as an vexisting
legal us.er,.'.’ as SFWMD consid;ars the-.irhpacts from -FPL's proposed .
withdrawal at the M-DC’'s facilit:i.e;s to be de minimis. . (Xd. :See
also SFWMD-Basis of Ré..view for Water Use Permit Applications,

§ 1.7.5.2.).
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. 73. Even though its facilities are outside the area for -
consideration as an “existing legal user” that must be evaluated
for FPL's proposed withdrawals under SFWMD's rules -(Id.; ,T-iI 105~
106, 128), M-DC -k;as ‘-expreSSed. concern about _Athe potential. impact
f£rom -FPﬁ)’s proposed withdrawals on.its.-two ASR facilities. (T-II
39). .M-DC does not oppose certification of the Turkéy Point Unit -
5 power plant and does not' allege ‘that FPL’s withdrawals will:
definitely impact its ASR_ facilities. . (See T-I 17; 'i'-.II 160) .
Instead, M-DC beiie%'(es approval. should be conditioned on FPL
.pexforming aciditional modeiing of @:he.aiguifer using a variable-

. demsity (also called_ density'-dep.ende::nt) *mod;al. (Id.) - .-

"'74; No statute or rule would require FPL to conduct.densi‘ty-
dependent modeling to assess the: poteq-tial imﬁacts _of its proposed
:g:r:ou.ndwater withdrawals, as suggested by M-DC. _ {(T-IL 166)-.°
Instead, FPL has complied‘with all apélicable regulatory :.
requirements in performing its gmundviater modeling. (Ids) M-DC
could not. ‘cite a single applicant or permit-holder that has ever
.'biae,n required to lierform'density¥dependent modeiing to assess
groundwater withdrawal impacté in Miami-Dade County. - (Ea_) . JAIn
addition, SFWMD has issued numerous pexrimits over the- yé_ars‘.fqr
whiéh'f density-‘depend'ent modeliz;g was not required, - and M-DC' could
not cite to a single failure or problem with any of i;hose: pe:r:mits'.

(T-1I-175).
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75.- - Nonethelesgs, .to eve.luate the po.tenti'al for impa'.ct_ on the
M-DC ASR 'f'aciiities,~ FIL expanded the'bounderies of its original
model::by 23 miles in each direction to envelope the M-DC ;ASR. '
-facilities .and ensure the model boundaries were well beyond ‘those .
facilities. (T-II 41). . In-addition to runn:.ng the 90- ~day model,
wh:Lch shoved no effect on the M-DC ASR facilities, FPL also. ran
the model to a “steady state,” which approximates the con’dition of
ﬁaximim’ d:r.:awdown. (F-II 41). Under a “steady state” condition,
FPL'si'model showed a maximum .drawdown of 1.5 feet:, and ‘a ‘gradient -
velocity change of 4. 9 feet pexr year, at- the M-DC 'ASR facilities. -
(T-II:42-43). .FPL's drawdown effect at the M-DC ASR facilities is
within the natural variability that is seen in the aquifer just
due to, climate: changes . and is on the same order of magnitude that B
would be seen from varie.tions in M-DC’s own '~operational schemes.
(Id.)" The wvelocity change is also small, par'ticulaily considering-
M-DC ‘consﬁltants' estimate that the fresh watex bubble at-these.
facilities .will be about 13,(.r00 feet in diameter. .(li-.)

76. .The .additional analysis FPL conducted 'suppdrts the -
conclusion that FPL’s preposed withdrax;rals will mot interfere with-
.or have -an .a,dv"erse impact on t}ze M-DC ASR facilities. : (T-II 42;
.51~52). .. FPL-hae prov:i.de'd réasonablée assurance that.its 'prop_oéed
withdrawals.~;;vill not ];grev-eht M-DC!s A.SR facii-ities .Erom .
withdra'wing‘ water consistent with their permits, will pot~ credte -a

’

change in the quality of water pursuant to State Primary Drinking
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‘-Water Standards to the extent that thg’M-Dc ASR water can no::
longer be used fpr.its authoiized"purpose, and  will not require M-
DC to exceed its;permi?tgd.allqcationé-tp meet its permitted.
dem;ndsu-'(T-iI~113-118); Any-impact of FPL’s proposed.:
withdrawals on Mvﬁé!s ZSR facilitiés will be de mifiimis and .
cons:i_.s-tent with SFWMD’s rule. criterial. . (T-II 117-118). . -+«

u'%7wffBecaﬁSe FRL"s withﬁiawal will result‘in small drawdown ;"
amounts .at-the ekisting legal useré.in the .vicinity, no -
significant amount of the poorérrqualityfwatei that -underlies .
tpese:wells will.béﬁdrawn upward. . (T-II 38-39).

. '78. ‘Baged on all of the .evidence, FPL gave reasonabie
aséurance that'the proposed withdrawals from the Uppér.Floridane
aquifer will not .interfere with or adversely affect any'existing'
legal users; will not cause harm to or adveréely impact existing
off site land uses; and wiil-pqtncause harm to or adversely.
impdct ngtﬁra; resources. (See'PS p.29; T-II 339, 131).

79. In the event FPL’s proposed withdrawals were
determined to interfere. with-an existing.legal user, SFWMD' & ,

" rules allow for the. formulation of a mitigation plan to
alleviate’ that impact in lieu of dényingvthe.proposed e e
withdrawal.  (T-II 119-120, 131). Under -the ‘facts of this case; : .
M-DC’s concern for:péteptial-impacts:to its ASR facilities is.

'appropriately addressed by Condition of Cerxtification XXXIII.B.2.;

which requires FPL to mitigate any. future interference with




existing legal users.that is caused.in whole ox.-in part. by ¥FPL’s
withdrawals. (Joint Ex 1; T-IT 82).

Air Emissions Control Technolegy - - ' oo

80.. Air emissions from Turkey Point. Unit 5 will be
minimized through the' inherent efficiency of the’combined. cycle .

design, and the use of: "natural das as- the primary fuel, with

ultra-low sulfur light oil as a‘backﬁp-fuel; AGVénced compusbionv'

control. tecﬁno:légy; and post-combusﬁion control "technology.
Natural gas, the cleanest-:. of fossil fx‘iels,' .ha-s' very ltla'v'v' levels
of impurities. Ultra-low sulfur'.li..ght' oil is .also.. very low in
impurities and will be.used as a backup ~fue;1. for ﬁo.inore than
500 hours per. year per éombustion turbine:. Natural .gas and
ultra-low sulfur 1:';ghtf oil can be burned very_.éfficiently to

minimize the formationm of air pollutants. The.use of dry low NO,

combustion design in the combustion turbines, and low NOx burmers

in the doct burners, will also minimize air emi.ss:f.'ons by
inhibiting ﬁor;nation of thermal NO, by premixing of fuel and air
.prior t.o'combus.tion., and by .r'educ-ing flame Eemperatures.
Sele;ctive Catalytic Reg'iuction (8CR) will provide addit'ionalf
contxrol .of emigsions of NOx from Unit 5 when operati.ng in
combined cycle mode. '.l..‘he cooiing tO\;ver will have high .
efficiency: “drift” ox "‘mis{:" eliminators to minimize .tl.ie-amouz;-t

of drift and resulting particulate matter that is.formed. ..These

[
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.drift-eliminators will reduce drift by over 99.99 percent. (FPL
Ex 1, pp 3-7 thru 3-11 & App 10:1.5; FPIr Comp Ex 7, Kosky » 7).
"81.. State and fedexal. PSD regqulations require- that Turkey
‘Point Unit-5: meet all applicable emission limiting standards and
-that Best -Ayailable ‘Control Technology (“BACT”) be-applied in
order.-to control .emissions. -BACT is:defined ih Florida ' -
Administrative Codé Chapter 62s210.200(381 as: .
An-emission limitation, .including -a visible
emigsions standard, based on the maximum
.degree of reduction.of-each pollutant
emitted which the Department [of -
-~ Environmental Protection],. on .a case by case
basis, taking into account energy,
envirommental and-economic impacts, and
other costs, determines is achievable
through application of production processes
and available methods, systems and
techniques (including fuel cleaning or
treatment or innovative fuel combustion

‘ techniques) for contxol of each such
pollutant. '

Ihe-BACT requxrements are . 1ntended to 1nsure that the aix
.:emlselon control systems for Unlt 5 reflect the latest in =~
contrcl technologles used in the electric utlllty 1ndustry and
.take 1nto consideratlon exlstlng and future air quality in the
v1c1n1ty of the Project BACT review 1nc1udes a- cost benefzt
' analyszs of alternative control technclogles capable of '
achleVLng a hlgher degree of emlssion reductlon than ‘the

proposed technology DEP'e determlnation on what constltutes

BACT for Turkey P01nt Unlt 5 1s to be based on a balanclng of
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enyironmental beneﬁits with envirénmental, energy, and economic
impacts'aﬁd other costs. (FPL ﬁx' 1, App 10.1.5 at pp 3-2 thru -
3-4; FPL. Comp Ex 7, Kosky p‘s);.. . s

82. 1In its review for. the PSD permit for the Project, DEP
determined; that the emission- llmlts for the Project represent -
BACT for purposes of the PSD permlt (PS p 28;. FPL. Comp Ex 7,
Kosky pp 9-10, FPL Ex KFR-3). . E o™

83. 'The Project’s use of extremely cleen fuels, combined
wieh advanced qombustioﬁ cehtfol-technolegy, %ill}p?ovide the -
maximum degree of emission ieductioh for sulfur dioxi&e,
particulate matter, ﬁolatile'organig compounds;.carbon monoxide
and sulfuric acid miet. The'dry ’.'Low.NOx control teehnblogy for
the combustion turbine combustors. and the duct burneré,'eibng
with SCR, reflect the latest available comtrol teéhnolegies‘for
reduclng NO. emissions from combined cycle.systems. (FPL Ex 1,
pp 3-7 thru 3-11 & App 10.1.5; FPL Comp Ex 7, Xosky pp 9-10).

. 84.. . The émission llmits for Turkey Point Unit 5 in the
recommended Conditions of Certification conﬁeiﬁed in Joint
Exhiiit 1 are identical to the émission_limits propésed.eS'BACT
by DEP. The .recommended NO, emission limit of 2.0 éarts per :
.million for combined cycle operation firing héteral gas and.slo
parfs per million when'firiﬁg qltra-low sulfur light'oil'are tpe
lowest NOx emission limits that have been approved as BACT for

identical units, and are more stringent than those for any .




project .previously certified by -the sif;ing Board under the PPSA
and are the lowest NOx emission limits for any power plant in - -
Florida. .(T-I 111; FPL Comp Ex 7, Kosky pp 10-11).

. Alr Quality Impact Analysis- - - = . - o Y

85. '.Ambient air quality étandards have been esi:alqlished by
the U.S. EPA and DEP to protect-public health: and welfare.
Miami-Dade County has also established ambient air guality -
*standardsr-for. sulfur dioxide that' are.more stringent than the .
;élorida standards. Air quality-in li_:he fri’cinit:y oilE the.Turke‘y I
‘Point Plant, and throughout- Southeast Florida, currently meets ..,
all. federal, and state ambient.air quality standards. Miami-Dade
County is defs.;i.gnated as in. “attainment” for all ambieﬁt air.
‘quality standards,. and no area of Florida is currently
designated as -“nonattainment” for. any air.p.ollut,ant. .(FPL Ex 1,.
pp 5-14 thru 5-15 & App 10.1.5; 'FPL Comp Ex 7, Kosky. p 13). -

86. . DEP determined fiurin_g its PSD review that aiz
emisgions from Unit- 5, as specified in the application for 'the ¥
.p'ent;it,'- would comply: with .all.federal, state and local ambient .
alr quality standards, and.all PSD increments for Class :I and
Class II S-air,.qual:i;ty.areas,uapd :1;oulé. not adversely impact Air - -
Quality Related Values (“AQRVS”);‘ (PS p 283 FPL Comp Ex 7, -.
Rogky pp 15-16,.FPL Ex KFK-4).. .

87. In its review for the PSD permit for the Project, DEP -

determined that ailr-quality modeling demonstrates that: Turkey
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'Point;Unit 5. will comply with all state and federal ambient air
quality standards, as well as PSD. Class-I and II increments:

The air éuality modeliné_conducted for the Project followed:EPA
and FDEP moaeling guidelines. Two air quallty models ‘were
utilized to assess a1r quality 1m@acts in the area surroundlng
‘the Turkey Point Plant site; including assessing the 1mpacts in-
tHe nearest PSD Class I-area, which is the Everglades National
*Park,: located. approximitely. 13 .miles west of.the Turkey Point.
-Plant-'site. Local and ‘regioral meteorological data from the
Nationai Weather Sexvice was used in the mddeiing. The modeling‘
ihcerporated'maxihum air emissions from the Unit 5 at:various
operating ﬁedes,'fuels,.loads, and amﬂient.air-teméeratures;.
which may affect the eﬁission rates from the Unit. The air
‘quality mbdeliﬂg:results support DEP's determination that the
maximum-air impacts from the Project will comply with all .
ambienﬁ air quality standards and: PSD Clags I and II.increéments. -
*(FPL .EX 1,. pp 5-17 thru 5-22 & App 10.1.5; FPL Cenlp' Ex 7, Kosky '
pp 16-18, FPL Ex KFK-4 & -5). '

88, “ EPA-has. establlshed “Signiflcant Impact Levels” - for
the various pollutants that are subject to PsD review, and.the*~
.Department has- adqpted.these Signifiéant 1mpaet Levels at’
Florida Administrative Code Rule 62-204.200(29). The comparison
. of a project's alr quality impacts withH the signiflcant Tmpact

Levels represents an initial screening analysis to determlne
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which pollutants require a moxe:deéailed modeling analysis.
(FPL Ex 1; pp'S-lG thru 5-21 & App 10.1.5; FPL Comp Ex}7, Kosky
pp 15-18). : '
" '89. .-In ite review for-the. PSD permit fox éhe Project,. the
DEP determined that impacts of the.emissions of all.air  .:
- pollutants from Unit 5 would-be below the PSD.Class I and Class-
II Significant Impact tevels,jwitﬂ the. exception of the maximum
‘three-hour and the 24-hour Class. I: impacts for Eﬁmf . (FPL Ex 1,
pp 5-21 thru 5-22; App 10.1.5; 'FEBL Comp Ex 7,.Kosky p 17, FPL Ex.
RFK-5) . '
90...For the three;hour énd'24~hnur averaging times fof-sog
and the 24-hour averaging time for PM;,, comparison. of the
maximum Projgct.impact and .other increment consuming sources in
the ﬁegioﬁ was performed. This is called “multi-sourcé‘ |
modeling.” -In its. review for. the PSD permit fér the Project,
DEP determined that the'modeling=dem6nstratéd that the Project
would comply with the appliéable PSD Class I increments: The-
maximum impact of the’ Project i@ the Everglades_Né£ional Pérk
‘could not be measured even ﬁith the most soﬁhisticated'
manit;ring equipment. (FPL: Ex:1, :pp 5-21 thru 5-22 & App
10.1.5; FPL Comp EX 7',.-kosky pp. 17-18, FPL: EXx KFK-5) . l
‘ 91. The.predicted.impactS'pf the Project on AQRVs;.ﬁhich
inclﬁde deposition and visibility; Were.all found .to be

acceptable to the.Federal Land Manager {FLM) (the Superintendent

ut
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of the Everglades National Paxk) £for this PSD Class I area. The
bagis for that determination is comparison of the maximum
impacts tor th‘e' screening criteria, whicix are guideiine'
‘thresholds to ‘assess impacts to AQRVS. For vis:;.bility, the -
‘maximum regional haze :impé'cts when firing natu:;f.'al gas or ultra-

: ‘Llow sulfur light oil were low'compa:red.i:'o'thé screening criteria
established by the FIM. The National ParivSer.vice concluded.
.that the emissions from the Project-are not anticipated to
advérsely impact the sensitive resources at the Everglades
‘National Park. (FPL Ex 1, pp 5-22 thru 5-25 & App 10.1.5; FPL
Coﬁp Bx 17, Ké;sky pp 16-~19). .

92.. .The air quality impacts of the Project, iric;!.uding
deposition and visibility, were also evaluated in the lgiscay:ne- :
Nati‘c;nal Park.” AsS a xesult of these analyses, the Natidnal -._Park-
Service concluded thak the emissions from the Project are not
aﬁtiéipatéa to adversely impact the sensitive resources at the. -
Biscayne National Par.k.v. (FPL Comp Ex 7, Kosky pp 18-19).

93. -The Project’s predicted impact on atmospheric
deposition in E';rerglades National Park and .B'iscayne Nationalk
Park fox.the relevaﬁt pollutaﬁts is extremely small compared to
the amount -of deposition previously .observed in the region. - The
low levels of atmospheric deposition predicted for tﬁé Projéct

would have no measursble or discernible impact on water ‘quality

Ul
=




in either Evexglades National Park ox Biscayne National Park.
(1d.) |

9. - Nigrogen oﬁides.and volatile organic compounds are
precursors tO'the~£orm%tion of ozone.in the atmosphere. 'In -its
‘review for fhe P3SD permit. for the Project, the DEP determined ..
that the emission of these alr.pollutants from Turkey, P01nt Unit -
5 will not 1nterfere with the ongoing compliance with the
ambient aix quality standard for ozone in. the Southeast Florida -,
region. {(FPL Ex 1,:App:-1-0.1.5- p 7-7; -T-I 111).:

95. There are expected £p:be.no air qualiéy impacts due to!

industrial, commerclal or residential growth associated with-

the Pro:ect (FPL Ex:l, p 522 ‘& App 10.1.5 pp.7-1 thru 7-7).

Wetland Impacts

-

96. chstrgctiongoﬁ'the-Unit 5 Projéct will impact 24.35
acres of :wetlands, ofswhich 19.a¢;es.wi11 be permanent impacts.
(fRL Comp- Ex 7,-Bullock p.11}),. Those wetlands permanently
impacted iﬁclude 16.742 acres of .dwarf and shrub mangroves, 1.74 -
acres of.man-made lagoon.comprised of 1.2 acres.of. seagrass .and

" 0.54 acres of opeﬁ water with unvegetated bottom, 0,19 acréslof.
spoil piles,!and 0.34%acres of - tidal creeks. (Id.) Of those .
permanent. impacts, 0.432 acres.will be impacted to retain area . -
.functions, .that is, the reconnection of the two tiaal cGreeks nérth
of the new power block; the re-egtab;ishment.of'the-tidal.creek

bhénpel adjaéent to that power block, and connection of the re- " .
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created man—pade lagoon to the adjacent tidal creek. (FPL Comp ﬁ;
7, Bullock'pp 11~-12 and Maus p 18).
97. No offsite.surface waters or:wetlands will be aaverself'

impacted by the Project’s construction activities. (FPL-Coﬁp Bx

7, Bullock p 12)..

98. FPL hasimplerhénted practicable éesign modifications
for the-Proj'ec;t to eliminate or reduce impact:s' tc; wet'ialnd.'ar‘ld'.
other surface watefju:nct;ions_. " (See PSS p 30).

99. FPL: developed a .comprehensive wetland impact mitigation
plan to'offéet_wetland functioﬁai ioss. . The goal of mitigation’is
to maintain all of the functionmal values '6£ wetlé_nd systems that
otherwise would I‘De-losi: as. a result of develppment. . To assess
weﬁlaqd ﬁuﬁcfional loss,.EPL evaluated wildlife utilization,

listed animals and plants, vegetation characteristics, hydrologic

. parameters, location characteristics, soil parameters and watex:

quality. This evaluation was: performed using the Wetland
Assessment Technique for Environmenté.i Revieiy (“WATER”), a. .
methodology designed specifically for use 'in Florida to develop an

overall ranking of. wet-]:and. functional value. ' (FPL Comp Ex 7, Maus

p 6-7 and FPL Ex BM-7 at Appendix A).

100. FPL's mitigation plan'will more than offset the wetland
impacts associated with the Project through a 'comb:.i.nation. of on-

and off-site mitigation. The permanent and temporary wetland

- impacts of the Project will be permanently compensated through

n
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preseivation, enhancement,-;£d/or restoration ;f.over 400 acres. of
wetlands within the Project’s same drainage basin: Ongiter
mit%gation acti&ities includg the.insﬁallation of culvertsiunder
the transmission line patroi.road to improve the mang;ovés'---
hydrologic connection with Biscayne Bay and alleviaté -
hypersaline cénditions.z In Aqditibp,utwo of the upland -test
.cooiingicanal berms will be converted. to wetiands~throu§ﬂ
removal of exdtic'Vegetation{.topographic grading to saturated
N : ’
soil eievation, and plantiﬁghwith native wetland shrubs.
Offsiye mitigatién ingludeé~the presefvation and’ transfeny of -
title to governmental agencies df ovexr 300 acres of mangrove
property adjacent to. the Biscayﬁe National Park, and the .
purchase of 8.95 mitigation qre@its from the Everglades
Mitigation Bank. fhe credits puichased'frém-the Bverglades
Mitigation Bank will support the creation, restoration and -
enhancement of 63 acres oﬁ weplands, dnd partially fupd the ..
- restoration of over 293 acrés'of-tidal'creekéz (FPL~Coﬁp~Ex 7,
Fullock pp'lsrie, 20, Maus pp 11-14.an& FPL Ex BM-7).
- -101. 'Tbe reéforation ﬁ;aﬁ for the.Everglades Mitigation
Bank callé‘fo¥ éignificgnﬁ‘hydrologic improvement that wil;.re-
establish freshwater f;oﬁs to laxge areas thét are cu;rently
. blocked from overland sheetflow. This .activity will also

provide benefits to the marine resources of Card Sound and

Biscayne Bay. The restoration will benefit seagrass beds and
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figh habitat, ‘American Crocodile habitat, and a vast array of

macro-iﬁve;tebratgs, fish, amphibians, reptiles, wading. birds, .

raptors, and mammals. The seagrass restoration within the
Everglades Mitigation Bank will indrease the adreage of this: .
natural resource within the drainégé-basiﬁ‘and éurﬁasswthg -
acreage lost by the.implement;tion of fPL'é proposed Unit 5
Pfojectv - (FPL Comp. Ex 7, Maus p 14).. .

102. - Overall; FéL!s'mitigation activities will generate-

26.88" credits of mitigation,: whereas the Project’s impacts

require 25.88 credits of mitigation.® FPL's proposed mitigation
plan is more than adequate to offset impacts associated with 'the

Project and will provide a greater level of wetland function

* than those functions displaced by the Project. (FPL Comp EX 7,

Bullock p 16 and Maus p 18-19; FBL Ex BM-3).

.103. All of the functions of wetlands and surface waters
affectéd by the conééruc;iqn'and operation-of the Project will
be moxre than.replaced by the proposéd mitigation activities. : -
Since- the proposed mitigation activities will fully replace any
lost.habitét,’there'will ﬁot be a permanent adverse effect on-
the functional values that £he surface water and wetland .
habitats provide to fish and wildlife, iﬁgluding'listed species,
as a résult~of'construction and operation of the proposed
Project. The landscape cﬁaracteristicé that coﬁtribﬁte to the

continued use by wildlife, including listed ‘species, are
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.remaining -in the immediate‘area as a direct result OE the
" proposed mitigation. (FPL Comp EX 7, Maus p 18).- :

104. In addition .to:the mitigation to.offset-wetland .
impacts, FPL is p;oposihg additioﬁal onsite enhancement -’
activitiee. These additioaal activities are. not being conducted
to generate wetlana mitigation crediés, but iather to emsure an’ .
overall increase ig the ecological value af areaS'surrounding
the Prcject 51te, to. hasten the permitting process, and. to.
assist in the seamless lntegratlon of .the mltlgatlon actrv1t1es
into the area ecosystem. These additional enhancement
activitiee.include hydrologic improvements, rercreation:ef the
man-made lagoom, ;emeval of exotic species upon the three
femaining test cooling canal eerms and the creation of habitat
for.the American crocodile and Eastern'indigo'snake upon those
berms, and resteration of the temporary. construction parking,
1ay§own, and access.roads. (FPL Comp Ex-7, Bullock p 16 and Maus
~p1a 14-16) . )

" 105. The Project'a impacts to surface water‘and wetland .
habitats will not:adversely affect the public health, saéety, or -
. welfare or the.groperty,of.others. Instead,.aspects of ;he
Projec;'e proposed mitigation plan will provide:benefits to-the.
property of.others through the preservation of ‘wetlands adjacent
to the Blscayne National park that may be used to aid the

Comprehen51ve Everglades Restoration Plan’s (“CERP'S”) goal of




restoring ershwater inputs to Biscayne Bay. {(FPL Cémp EX 7, -
Bullock p 14). ‘

1oé. .The.Pfoject's mdﬁigétion plan would benefit CERP by*
improving tidal comnections betﬁeen.Biséayne Baf:andiméngroveéibn
the Tuxkey:'Point Power Plant site, ﬁhus preparing'thé property for
CERP's'restoration'df ﬁistorical freshwater flows. In additiop}

" the preservation and ?xansfer of title to government agencies of
over 300 acres of'ﬁetléhds propexrty adjécént to giscayne National
Park broﬁiﬁe additional natur§l~areas that may be utilizedfor .the -
CERP goals of restoring freshwater flows. (FPL Comp -ExX 7, Bullock
PP 14-15) ..

107. The construction and operation of £he Project, in -
conjunction with thg'proposeﬁ mitigation, will not adversely
affect threatened and endangered or other protected plant and
animal species, .the conservation of f£ish and'wildlife,'or.their'
habitaﬁs, and will nbt adversely affect navigation. (éee PS p 30;
FPL Comp Ex 7, Bullock pp 17-18) -The Project also will not .
adversely affect fishing, re?reatidnal values, or ﬁarine

. productivity in the vicinity.~ (FPL: Comp Ex 7, Bullock'pp 18-19 &
FPL EX 1‘c3;4) :

108.  Protective measures enacted during construction will ‘be
designed to rédude oxr elimiﬁate~seccndary impacts-to water |
resources. These meaéures~£nc1ude sedimentation barriers and non-

porous barriers that will isolate areas of dredge and £ill




activities from adjacent undisturbed areas;. and direction of
stor@waterifrom construction laydown and-parking areas to. -
..étormwater poﬁés desigﬁed to meet applicable treatment standérds.
Notwithstanding these protective measures durin§ construction, FPL
will provide additional.mitigatid#;to offset the potenéial for
.secondary impacts to' these adjacent areas.- (FPL Comp Ex Ry
Bullock p-21). e

108. .The Project will noé resﬁlt.in discernible
.degradation of Biscayne Béy, due to the lack.of water guality
'imédcps associated with conétrucﬁion énd opergtion.-'The-Project .
will comply with. the spééific anti-degradation standards. '
presented in Florida Administrative Code Rule 62-4.242 through
the use of p¥otective measures during construction that are
designed Eo-prevént any discharge of dredge/fill matériale oxr
other poliutants outside of comstruction areas. additional
neasures to ensure that the.Project,doesAnot degrade Biscayne
Bay inciﬁde tﬂe aspects of the Project’s mitigation plan.that
are specifically beneficial to Bigcayne Bay, such as the
enhancement“cf'tidal wetlands,.?e—creation;of fish habitat, and
the preservation of over 300 acres. (FPL Comp Ex'7,,Bullock.pp :
21-22). ' '

110. The Project will not ;esu;t-in unaccéptable
cumulatfve'impacts upon.wetlénds and other surface w;ters.

Rather, the Project will result in 3 net increase in wetland

Ul
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functional values through- implementation of the proposed .

mitigation plan, which provides over 400 acres of presexved, -

enhanced, restored, and created wetlands to offset the permanent

‘loss of 19 acres of wetlands. " (FPL Comp Ex 7, Bullock bvzz)va

Other. Intérests of the Public

111. - No drchaeolcgical resources or other historic or ':.-

cultural resources will be affected by counstruction of -the:

.Project. (PS p-29). C e s

112. The location, construction, .and. operation of Turkey:

Point Unit 5 will utilize available and reasoénable methods,

which will minimize adverse effects on human health and the

environment. Turkey Point Unit 5 -will not unduly conflict with
the goalé established by the:Miami-Dade County Comprehensive -
Develcopment Master Plan ox with the state comprehensive éian or
the Strategic~Regioné1 Policy Plan of the South Florida Regional
Planﬁing ébﬁncil. Turkey Point Unit 5 Qill utilize safeguards
that are technically sufficieqt.for the protection of the health
and welfare.of the citizens of Florida. (PS p 29).

113. The Project will have minimal visual impacts. ~(FPIv

- Comp Ex'7, Zwolak p 7). The'téllest Unit 5 structure will be the .

heat reéovery steam generator -stacks, which will not exceed 150

" feet- from finished grade. (T 38).. The existiné stacks at Units 1 °

and 2 are much taller, about 400 feet in:heidht. (FPL -Comp Ex -7,

Zwolak p 8). Similarly, the existing Units 1 and 2 boilers; at °
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200 feet.in height, are wuch larger than éhe éroposed.Uhit 5 heat
recovery steam genexators, which will be about 90 feet tall:.
. (Id.) While the propoged Unit 5 will add addiéional
infraétructure to the wviewshed, the new ipﬁ?astructure wilkl be--
smaller in height and bulk when coﬁpared to'the;exisﬁing,-
infrastriucture on the-Turkey.éoint Power Plant.éite, "+ (FPL Comp Ex-
7, Zwolak pp 7-8).
‘ 114. The expected Project impact on land use and
recreational and protected areas will be minimal. Undeveloped
. FPL-owned: land and existing power: generation infrastructure
provide a significant buifei-;o existing non;FﬁL owned 1%nd uses
and recreation.and protected areas to the south, west and north.
(FPL Comp Ex 7, Zwolak p 5)1
. . 115. -There will be no audible or air quality effects on
the recreation facilities associated with the National Park, the -
County Park and Preserve, and. Save Our Rivers lands. Views of
the prbposed.Project from tbé'parks are very limited ;nd'the-w .
' change in view will not be substantial. (FPL Comp Ex 7, Zwolak
.p 9). -
1i§1 'The maximum pcise impacte f£rom Unit 5 constructio:n .
and operation activities.will be minimal at the propexty
boun@ary‘of the ‘Turkey Point Plant siﬁe. Neither M-DC, nor the
‘state of Flpfida, has épecific-numerical’noise standaxds, but

the Project’s noise impacts are less than noise criteria




generally considered to be acceptable as numerical noise.
épéndards by many mun?bipalities and counties in Florida and
other states. Aalso, the ndéise associﬁted with thé construction
and operation of the Project will not wviolate M-DC's nuisance.-

. regulatioﬁi (FPL Ei i{ Vol 1,'p§‘5;26.thru 5-27;'FPL Comp ‘Ex 7,
| Kosky:p 20)-. ‘ ' '

117. The proposed Unit 5 Project is compatible with exigtiné
land uses because'ofh among othex thiﬁgs, its proximity to
existing power plant facilities and its distance from residential
and recreational land uses.. (FPL.EX 1, Vol 1, pp 2-S_£hru 2-6;
See FPh COmp Ex 7, -Zwolak pp 9-10).

118. The proposed Unit 5 Pro;ect is consmstent with the
State- cOmprehen31ve Plan,  the South Florlda Regional Plafming
Council Strateglc Regional Policy Plan, the M-DC Comprehensive -
Development Master Plau and the M-DC land development reégulationg.
(FPL: Ex 1, Vol 1, pp 2-3. thru 2-5; FPEL Ex 2; FPL.Comp.Ex 7,
Zwolaki pp.1§-14).

119. The proposed Projeqt will provide~approximately 290.
jobs én@ toﬁal direct wages are estimatgd at $5%.5 miilion‘
dollars during éoﬁstructionu? In addibion.to jobs and w;ges, the
proposgd Proﬂeét:will generate substantial revenue tb~the County
and Ehe staté from-various forms of ﬁayments inclu&ing user -
fees, éales taxes and corporate income taxes. Salés tax

benefits during construction are anticipafed to be $600,000,
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with the local portion estimated at $50,000. (FPL'Comp Ex 7,
Zwolak p 14).

. 120. -Socioéconomic cosfs associated with construction are
priﬁarily.g result of incréased construction traffic. Traffic
delays;. however, are anticipated to be miner since highﬁ;y Level
of Service (LOS) will only be minimaliy affected for a short-to-:
.-moderate duratior, roadway segments will continue to operate at

an acceptable 1L0S, and Project commut ing. patterns~wi11 be
~opposité of e#isting peak hour Flows..:- (FPL Ex 1, Vol 1 pp 7-~5
thru 7-6; FPL Comp Ex 7, Zwolak .p 15- i7)

121. Due to the small increase.in‘employment after the
Project is operational and the resultant low volume of trlp
generatlon, operation 1mpacts on roadways and intersections w111
be negligible. Traffic impacts will not result.ln a lowerlng-of
the LOS below standards established.by the'Floridé.Departﬁent:of
Transportation and M-DC. As'a result, mitigation measgures for:
.roadway Qnd intersection impacts are not warranted. (ﬁs.p 29;

- FPL Ex' 1, Vol.1, pp 7-5 thru 7-6FPL Comp EX 7, Zwolak-pp:lfrla).

122.- Jobs and payroll during operation are egtima;éd to-be
12 full-time equivalent:emplqyees with an average annual wage of_
$40'000 per employee. User fees, séles taxes ana.cbfporate“
income taxes will also be generabed durlngfthe eperatlon perlod.

Requirements for publlc service facilities needed to support the
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additional unit are minimal. (FPL Ex 1, Vol 1, pp 7-1 thru 7-3;
FPL Comp Ex 7, Zwolak p '15). ' |

123. -No significant negative ecbﬁoﬁfc effécts of Project
operations are anticipated. . (FPL Comp EX 7, Zwolak p 15. .See
also FPL Ex 1, Vol 1, pp 7-1 thru 7-3)% ¢ -

124, FPL dispatches its genéfating units in the inverse
order:of thelr operatirg costs. (FPL Coup EX 7, Hi&kS'p'S).'
Since Unit 5‘will be a highly efficient ‘natural gas-fired combined
0ycle.unit}”it will be. dispatched on FPLi’s economic dispatch ‘
system before the léss«efficient existing‘Units~1 and 2. Dﬁring.
the firét five years that Unit 5 is'operatiénal, FPL projectg a
reduction in barge fuel '0il deliveries thréugh Biscayne Bay to"
Units 1 and 2 in the range of 80-125 fewer ba;ge trips per year:
and approximately 7,500 tons per yeaf reduction in nitrogen oxides
and sulfur dioxide air emissions due to'Units~1'and 2 di;patching
less frequently with Unit 5 in operation. (¥PL Ccmp'Ex'7, Hicks p
7-8 and Kosky p 19). ' '

125. ﬁith the operational séfeguardé for Unit 5, including -
the highly efficient désign teéhnoioéy; clean fuel, gnd'ldcation,
together with the recommended Conditions pﬁ.Ce¥tification’ .
'contéiﬁed in qunt:Exhibit-lf(also Appendix I to DEP:ﬁxhibit'z,
whicﬁ is the re@ised an&.cof;ected DEP'Stéff_Analfsis Rép;rt),
Turkey Point Unit 5 w£11 comply with the applicable .- )

nonprocedural requirements of all agencies, are adequate to. -
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protect. public health, weifare and the environment. . (FPL. Comp Ex
7, Kosky pp 2q-21).
. 126. The Turkey Point Unit 5 Project is clearly in the

public intexest.. . The PSC.detexrmined that the Projectris the most «
' cost-effective way to meet the.future engrgy needs .of FPL's
customers:  The Project will have ﬁinima1~adverée.environﬁental
impacts through the use of the'lates£ tgchnologies and
maximizing the use of the existing infrastructu¥e at the Turkey
‘Point Site. The comprehensive environmental studies submitted
into the reco?d of this proceeding, along with the.recommended' B
Conéitions,of Certification~péntained-in Joinkt Exhibit:l'(also
Appendig I to DEP Exhibit 2), dempnstrate that Tu?key Boint Unit

5 will comply with the applicable nonprocedural requireﬁents of
'all'agenciés, demonstrate that the impacts:of the Project will
be~minimalé.and.in some cases will be beneficial. .Indeed, there
will be net environmgntal benefits associated with Turkey Point
Uait 5, such ag the piojected cumulative air emission reducﬁions -

at: the site. . (FPL Comp Ex 7, Rosky p 21-22}.

.CONCLUSIONS OF LAW
125. The Division of Administrative Hearings has
jurisdic?ion over the.barties to, énd.thé subject matter .of,-
this prpceéding. This procéeding has been conducted in
accordance with the Florida Electricai Power Plant Sitiﬁg Act,

. Chapter 403, Part II, Florida Statutes, apd Florxida - -
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Administrative Code Chapter 62-17, Part I, which sets out the

procedures for power plant siting reviews.

128. In accordancg.with Chabters 120 and 403, Florida
Statutes, and ?lprida Administrative Code Chapter 62-17, proper
notice.wds accorded to all persons, entities, and parties '
entitled to such noticé, and éppropriaté noéice was proyided'to
‘the general public by both DEP and FPL. .All nécesééry and
required'governmental'agehcies participated, and the general
public had the oppoitunity to fuliy participate, in the - .
ce;tiiication prbceés. Reports and studies were issued bf DEP;
the Departmént of Community Affairs, the Florida Departmeént of "
Tranéportatio;; the Florida Fish and Wildlife Conservation
Commission, the Department of State - Division of Historical
Resources, SFWMD, thé South Florida Regional Planning Council,
and M-DC, -in accprdance with their various statutory duties
unqer tﬁe PPSA.

129. The PSC has issued its affirmative determination that

.a need exists for the eléctfigal generating facility and the -

elecfricity it will produce, in accordance with'éectionj4Q3.519,

'Florida Statutes.

130.. SFWMD has exclusive.authority to regulate and permit
the consumptive use of water within its geographical boundarieg}

(PS p 27; § 373.217, Fla. Stat.):
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. 131. By 1ts own terms, the PPSA “shall not apply” to-
electrical power plantg for wthh appllcatlons for permits were
made priox to 1973, § 403,506(1},'Ela7 stat., -Ch. 73-33, Laws
of fla. FPL applied for permitsmfot-TurkeY Point Units.l
througﬁ 4 prior -to 1973, and thus the PPsAldoes“not apply .to
those existing units. FPL has not in this proceeding séught to
inveke.the jurisdiction of the PPSA with respect to existinéx..
Turkey' Point Units 1_threu§h,4,-nor hag. FPL elected. to apply for
ce;tificatios of Units 1 through 4 under the optionai pPPSA: -
provision for certification of:existing electrical pswer.élants_
codified at Section.403.5175, Florida Statutes: '

132. There is reasonable assurance that construction and
operatidn-of the E;oject.w1ll comply with all applicable...
standards- of jurisdictional agencies, and that no variances ox
other rellef from non-procedural: agency standards is requested
or necessary for the constructlon and operatlon of Turkey Point
Unit 5. (§g§ PS p 30; T-II 83). . ° -2

v . 133. The evidenge and'testimony produced at-the .
certification heariﬁg demonstrates that Féﬁ hag met its burden
of proof to demonstrate that ‘Turkey Point Unit 5.meets the
criteria for certification under the PPSA. Testimony and othex
evidence produced at the-hearlng demonstrates that the
safeguards for comstruction and operation of Turkey Point Unit 5

are technically sufficient to protect -the public welfare of the




citizens of Flori@a and are 6therwise reaspnabie and available.
methods to achieve that protection of the public...Tuikex Point
Unit 5 will result in minimal adverse effects.oﬁ hﬁman health,

the environment, the ecolcgy‘of the land and its wildlife, and.
the ecology of state waters and theirx aquatic life. (T-II 84)'

134, In addltlon, the Project w111 not conflict with the -

'state comprehensive plan or the local comprehensive plan -for

-M-DC, the Miami-Dade County Comprehensive Development Master. °

Plan. - 'If operated and maintained in accordance'with this

¢

Recommended. Order and the Condltlons of Certlflcatlon contained

in Joint Exhibit 1 (also Appendix 1 to DEP Exhibit 2), Turkey*

- Point Unit 5 will comply with the abpliqable nonprocedural

requirements of a11~agepcies; Fu¥thermore, certificatiop-of the
Projecﬁvwill fully balance the increasing demand for electrical
power plant. location and operation in this State with the broad
interests of the public that are pioteéted byAthe'PPSA.

RECOMMENDATION

Based upon the foregoin§~Findings of fact and Conclusions °
of Taw,. it is ' ‘

RECOMMENDED that, the éiﬁing Board giant full and final
certification to Florida Power & Light Company, under Section-
403, Part II, Flor%da Statutes, foxr tpavlocation, cénstruction,.
and operation of Turkei Point Unit 5, representing'a 1150 Mﬁ

combined cycle umit, as described in the Site Certification
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Appiicatien and the evidence presented at the certificaeion-

hearing, and subject to the Condiﬁions of Cextification

contained in Joint Exhibit 1. (also AppepdixAI to DEP Exhibie 2).
DONE AND.ENTERED this 18th day of November, 2004, in

Tallahassee, Leon County, Florida. .
J. LAWRENCE JOHNSTON

" Administrative Law Judge
Divigion of Administrative Hearlngs
The DeSoto Building
1230 Apalachee Parkway
Tallahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675

Fax Filing (850) 921-6847
www. doah state. fl:us .

'Flled with the Clerk of. the
- Division of Administrative Hearings
this 18th day of November, 2004._'

ENDNOTES

1/ Abbreviations used in references to the record will be as
follows: App = Appendix; Ex = exhibit; Comp Ex = Composite
Bxhibit; Jt = Joint; p = exhibit page number; PS = Prehearing
Stipulation; T-I and T-IT = transcript of certification hearing
on 9/20/04 and s/21/04, respectlvely, and Vol Volume.)

2/ FPL Composite Exhibit 7 includes the preflled written
testimony of some FPL witnesses, along with FPL Exhibits DH-1 &
2, KFR-1 through 5, BM-1 through 7, EN-1, WP-1 through 4, RZ-1,
and KB~1 through 4, all of which were also recexved 1nto
evidence without ocbjectionm. . - ..

3/ However, since the upper portion of the Upper Floridan
aquifer has less than 10,000 TDS, it is considered an
underground source of drinking water under the U.S.
Environmental ‘Protection Agency s standard. (T-IT 45-46).




4/ FKAA may in the future seek -approval to use water £rom the
Upper Floridan aquifer, with desalinization, to augment its.

watexr supplies. (T-I 131-132).

5/ Actually, the acreage of impacts'haé decreased sifce the

mitigation plan was developed, but none of the proposed

.mitigation has been reduced. (FPL Comp 7, Maus p 20).
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