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OGC CASE NO. 03-2062 
DOAH CASE NO. 03-4391EPP 

FINAL ORDER OF CERTIFICATIO~ 

On November 18, 2004, an administrative law judge with the Division of Administrative 

Hearings (''DOAH") submitted his Recommended Order in this site certification proceeding. 

The Recommended Order indicates that copies were served upon counsel for Florida Power & 

Light Company (''FPL"), Florida Department of Environmental Protection (''DEP''), Miami­

Dade County ("County"), South Florida Water Management District (''District"), and other 

designated state and regional agencies. A copy of the Recommended Order is attached as 

Exhibit A. The matter is now before the Governor and Cabinet, sitting as the "Siting Board," for 

final agency action under the Florida Electrical Power Plant Siting Act ("PPSA") embodied in 

§§ 403.501-403.518, Florida Statutes. 

BACKGROUND 

FPL, the largest electrfo utility in Florida, serves more than four million customers and a 

population of eight million people in 35 counties along the eastern seaboard and the southern and 

southwestern portions of the :State of Florida. FPL operates various electrical power plants in 

Florida, including its existing Turkey Point Power Plant in Miami-Dade County (the "Plant"). 

The Plant site, approximately 11,000 acres in size, is located south of Miami and east of 

Homestead in an unincorporated area of the County. The nearest residential neighborhood is 

over five miles away from the Project site. 

The existing Units 1 and 2 at the Plant site are fossil fuel-fired steam generating units, 

with an electrical output of approximately 400 megawatts each. These two units burn residual 

fuel oil and/or natural gas. The existing Units 3 and 4 at the Plant site are nuciear-fueled steam 

electric generating units, with a capacity of approximately 700 megawatts each. The Plant site 

has a current total generating capacity of approxirnately 2,200 megawatts. 

This proceeding invollves an application by FPL for the addition of a new combined-cycle 

generating unit at the existing Plant site (''Unit 5" or the ''Project"). The new Unit 5 will consist 

of four combustion turbines, four heat recovery steam generators, and a steam turbine having a 
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total generating capacity of approximately 1,150 megawatts. The primary fuel for Unit 5 will be 

natural gas, and ultra-low-sul:fhr light oil will be used as a baclrup fuel. The Project site 

encompasses approximately 90 acres of land located north of existing Units 1-4 within the 

current Plant site. The Florida Public Service Commission issued an order pursuant to 

§ 403.519, Florida Statutes, determining the need for the Unit 5 Project as proposed by FPL. 

DOAH PROCEEDINGS 

In April of 2004, Administrative Law Judge, J. Lawrence Johnston (the "ALJ"), held a 

land use hearing pursuant to subsections 403.508(1) & (2) of the PPSA. On May 7, 2004, the 

ALJ entered a Recommended Land Use Order concluding that the Project is consistent and in 

compliance with the applicable land use plans and z~ning ordinances of the County. The ALJ's 

Recommended Land Use Order was subsequently approved in its entirety by the Siting Board. 

On July 14, 2004, DEP issued its Staff Analysis Report on the Project incorporating the 

reports of other reviewing agencies and recommending certification ·of Unit 5, subject to certain 

Conditions of Certification. On September 1, 2004, a Prehearing Stipulation addressing the Unit 

5 certification issues was filed with DOAH on behalf of FPL, DEP, the County, the District, the 

Florida Department of Transportation, and the Florida Department of Community Affairs (the 

"Parties"). The Parties to this Preheap.ng Stipulation supported certification of the Project, 

subject to appropriate Conditions of Certification. The appropriate Conditions of Certification 

were agreed to by all of the Parties, except for the County. The County contended that the 

Conditions of Certification in the Prehearing Stipulation needed to be revised and supplemented. 

On September 20-21, 2004, the ALJ held a duly-noticed site certification final hearing on 

the Project as required by § 403.508(3) of the PPSA. The purpose of the certification hearing 

was to receive evidence on the issue of whether the Project is entitled to site certification 

pursuant to the criteria set forth in §§ 403.502 of the PPSA. Among the evidence presented by 

the Parties at the certification hearing was a Joint Exhibit 1 containing revised and updated 

Conditions of Certification a,greed to by the Parties. However, the County asserted at the 

commencement of the certification hearing that the Conditions of Certification in Joint Exhibit 1 

should be supplemented. The County proposed that FPL be required to perform more 

groundwater modeling to further assess the impact on existing legal users of FPL's proposed 

withdrawals from the Upper Floridan Aquifer . 
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On November 18, 2004, the ALJ entered a Recommended Order in this proceeding. The 

ALJ found that FPL's proposed withdrawals from the Upper Floridan Aquifer will not adversely 

impact any existing legal users, including the County, and thus no additional groundwater 

modeling is required. The ALJ also concluded that, based on the evidence presented at the final 

hearing, FPL had demonstrated that the Project meets all the criteria for certification under the 

PPSA. The ALJ ultimately rec:ommended that the Siting Board grant final certification of the 

Unit 5 Project, subject to the Conditions of Certification contained in Joint Exhibit 1. 

CONCLUSION 

The record is devoid of any objections to site certification ofFPL's Unit 5 Project by any 

state, regional, or local agency,. except for the County. Furthermore, no Exceptions to the 

Recommended Order of certi1fication were filed by any of the Parties or other entities. 

Consequently, the County fai1'ed to object to the portions of the ALJ's Recommended Order 

rejecting the County's contention that FPL should be required to perform more modeling to 

further assess the impact of the~ proposed withdrawals from the Upper Floridan Aquifer. Based 

on a review of the record in this proceeding, the Siting Board concludes that site certification of 

the Unit 5 Project meets the c:riteria established in Section 403.502 of the PPSA, and that site 

certification should be approved. 

It is therefore ORDERED: 

A. The ALJ's Recommended Order of certification (Exhibit A) is adopted in its entirety 

and incorporated by reference herein . 

B. Certification of the location, construction, and operation of the Unit 5 Project, as 

described in FPL's certification application and in the evidence presented at the final hearing, is 

APPROVED, subject to the Conditions of Certification set forth in Joint Exhibit 1, which are 

incorporated by reference here:in. 

C. Authority to assure and enforce compliance by FPL and its agents with all of the 

Conditions of Certification imposed by this Final Order is hereby delegated to DEP, except that 

any proposed modification to burn a fuel other than natural gas and/or ultra-low sulfur light oil 

shall be reviewed by the Siting Board. 

Any party to this proceeding has the right to seek judicial review of this Final Order 

pursuant to Section 120.68, Florida Statutes, by the filing of a Notice of Appeal pursuant to Rule 

9 .110, Florida Rules of Appdlate Procedure, with the clerk of the Department in the Office of 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing Certification Order has been sent by 
United States Postal Service to: · 

James V. Antista, Esquire 
Florida Fish and Wildlife 

Conservation Commission 
620 South Meridian Street 
Bryant Building, Room 108 
Tallahassee, FL 32399-1600 

Mary Anne Helton, Esquire 
Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Heidi M. Hughes, General Counsel 
Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 

Peter C. Cunningham, Esquire 
Douglas S. Roberts, Esquire 
Hopping, Green and Sams, P.A. 
Post Office Box 6526 
Tallahassee, FL 32314-6526 

Ann Cole, Clerk and 
J. Lawrence Johnston, Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, FL 32399-1550 

and by hand delivery to: 

Scott A. Goorland, Esquire 
Department of Environmental :Protection 
3900 Commonwealth Blvd. 
Mail Station 35 
Tallahassee, FL 32399-3000 

Samuel S. Goren, Esquire 
South Florida Water 
Management District 

3099 East Commercial Boulevard 
Suite 200 
Hollywood, FL 33021-4311 

John D. McJnnis, Esquire 
Metropolitan Dade County 
111 Northwest First Street, Suite 2810 
Maimi, FL 33128-1930 

Sheryl Wood, Esquire 
South Florida Water Management District 
Post Office Box 24680 
West Palm Beach, FL 33416 

Harris M. Rosen, Esquire 
Corporate Counsel 
Florida Power & Light Company 
Post Office Box 14000 
Juno Beach, FL 33408 

Sheauching Yu, Esquire 
Department of Transportation 
Haydon Burns Building 
605 Suwannee Street 
Mail Station 58 
Tallahassee, FL 32399-0450 

-ti ' ;) 
this cf day of fa vV d , 2005. 
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STATE OF FLORIDA DEPARTMENT 
OF Ery1R(?NMENTAL PR~TECTION 

;01,, ILh / 
Ci[ffi efl'Plk0--- MA-

J. T RRELL LIAMS fl 
Assistant General Counsel 

3900 Commonwealth Blvd., M.S. 35 
Tallahassee, FL 32399-3000 
Telephone 850/245-2242 



General Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; 

and by filing a copy of the Notke of Appeal accompanied by the applicable filing fees with the 

appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from 

the date this Final Order is filed with the clerk of the Department. 

DONE AND ORDERED this 2 ~y of F ~2005, in Tallahassee, Florida, 

pursuant to a vote of the Govern.or and Cabinet, sitting as the Siting.Board, at a duly noticed and 

constituted Cabinet meeting held on ~ ~T I "5oo5. 
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CONDITIONS OF CERTIFICATION 

PA03-45 

FLORIDA POWER & LIGHT COMPANY 

TURKEY POINT UNIT 5 ELECTRIC POWER GENERATION FACILITY 

L CERTIFICATION CONTROL 

A. Under the control of these Conditions of Certification the Florida Power & 
Light Company (FPL) may construct and operate a 1, 150 MW (nominal) facility 
consisting of four new 170 MW natural gas fired combustion turbines with light oil as 
back-up fuel, four heat recovery steam generators and one 470-MW steam turbine. This 
will bring the total gern~ating capacity of the Turkey Point site to 3,350 MW (nominal). 
The new unit will be focated on approximately 90 acres of the existing 11,000 acres 
Turkey Point site in Miami-Dade County, Florida. 

B. These Conditions of Certification, unless specifically amended or 
modified, are binding :upon the Licensee and shall apply to the construction and operation 
o.f the certified facility. If a conflict should occur between the design criteria of this 
project and the Condidons of Certification, the Conditions shall prevail unless amended 
or modified. In any conflict between any of these Conditions of Certification, the more 
specific condition governs. · 

IT. APPLICABLE RULES 

The construcJion and operation of the certified facility shall be in accordance with 
all applicable provisions ofFlorida Statutes and Florida Administrative Code, including, 
but not limited to, the following regulations: Chapters 403 and 373, Florida Statutes 
(F.S.), and Chapters 40E-l, 40E-4, 40E-40, 40E-45, 62-4, 62-17, 62-256, 62-296, 62-297, 
62-301, 62-302, 62-:531, 62-532, 62-~50, 62-555, 62-560, 62-600, 62-601, 62-604, 62-
610, 62-620, 62-621, 62-650, 62-699, 62-660, 62-701, 62-762, 62-767, 62-769, and 62-
770, Florida Administrative Code (F.A.C.), or their successors as they are renumbered. 

ill. DEFINITIONS 

The meaning of terms used herein shall be governed by the definitions contained 
in Chapters 373 and 403, Florida Statutes, and any regulation adopted pursuant thereto. 
In the event of any dispute over the meaning. of a term used in these conditions which is 
not defined in such statutes or regulations, such dispute shall be resolved by reference to 
the most relevant definitions contained in any other state or federal statute or regulation 
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or, in the alternative by the use of the commonly accepted meaning as determined by the 

Department. In a~diti.on,, the following shall apply: 

A. ''DERM'' shall mean the Department of Environmental Resources 

Management ofMiami-Dade County, Florida. 

B. "DCA" shall mean the Florida Department of 9ommunity Affairs. 

C. "DEP" or "Department" shall mean the Florida Department of 

Environmental Protecti.c,n. 

D. "OHR" shall mean the Florida Department of State, Division of Historical 

Resources. 

E. "Feasible~" O"!'. "practicable" shall D1<::an reasonably achievable considering a 
balance of land use impacts, environmental impacts, engineering constraints, and costs. 

F. 11FWCC" shall mean the Florida Fish and Wildlife Conservation 

Commission. 

G. "f.WW I1erntlt'' shall mean the Florida Industrial Wastewater permit issued 

by the Department in accordance with the federal Clean Water Act. 

H. "Licensee " shall mean an a,pplicant which has obtained a certification 

order for the subject electrical power plant. 

I. ''NPDES permit'' shall mean any federal National Pollutant Discharge 
Elimination System p1:rmit issued in accordance with the federal Clean Water Act. 

J. ''NSPS" shall mean new source performance standards as identified in 

40CFR60. 

K. "Power plant", "facility"; or "project" shall mean an electrical power 
generating plant as de:fined in Section 403.503(12), F.S. and as described in the Site 

Certification Applica1tion. 

L: "PSD permit'' shall mean the federal Prevention of Significant 
Deterioration air emi:ssions permit issued in accordance with the federal Clean Air Act. 

M. ''Title ill permit" shall mean any federal permit issued in accordance with 

Title ill of the federal Clean Air Act (Hazardous Air pollutants). 

N. ''Title: IV permit'' shall mean any federal permit issued in accordance with 

Title IV of the federal Clean Air Act (Acid Rain). 
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0. "Title V permit" shall mean any federal permit issued in accordance with 
Title V of the federal Cle,anAir Act (Operation). 

P. "SED" shall mean the Department's Southeast District Office. 

Q. "SFWMD" shall m1;:an !he South Florida Water Management District. 

R. "WASD" shall mean the Water and Sewer Department of Miami-Dade 
County, Florida. 

N. Facility Operation 

The Licensee shall at all times properly operate and maintain the Turkey Point 
Unit 5 facility and related appurtenances, and systems of treatment and control that are 
installed and used to achieve compliance with the conditions of this certification, and are 
required by Department rules. This provision includes the operation ofhackup or 
auxiliary facilities or sirnilar systems when necessary to achieve compliance with the 
conditions of the approval and wp.en required by Department rules. 

Any directly associated linear facilities connecting the collector yard to the 
switchyard shall be maintained in accordance with the site certification application and 
any appropriate state an.d federal regulations concerning use of herbicides. The Licensee 
shall notify the Southeast District of the Department and the Siting Coordination Office 
. of the type of herbicides to be used at least 60 days prior to their first use. 

V. Records Mainta.ined at the Facility 

A. These Conditions of Certification or a copy thereof shall be kept at the 
work site of the approved activity. 

B. The Lic-ensee shall hold at the facility, or other location designated 1:>y this 
approval, records of all monitoring information, including all calibration and maintenance 
records and all original strip chart recordings for continuous monitoring instrumentation 
required by this approval, copies of all reports required by this approval, and records of 
all data used to compfote the application for this approval. These materials shall be 
retained at least three (3) years from the date of the sample, measurement, report, or 
application unless oth,mse specified by Department rule. The Licensee shall provide 
copies of these records to the Department upon request. If the Licensee becomes aware 
of relevant facts that were not submitted or were incorrect in any report to the 
Department, such facts or information shall be promptly submitted or corrected. 

VI. Change in Discharges or Emissions 

All dischargeii or emissions authorized herein shall be consistent with the terms 
and conditions of this: certification. The discharge or emission of any pollutant not 
identified in the application, or more :frequently than, or at a level in excess of that 
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authorized herein, shall c:onstitute a violation of the certification. Any anticipated facility 
expansions, production focreases; or process modifications which may result in new, 
different or increased discharge or emission of pollutants, change in fuel, or expansion in 
steam generating capacity must be reported by submission of an appropriate.application 
for certification or modification. 

VIl. Compliance 

A. The Liceiasee shall comply with all rules adopted by the Department 
subsequent to the issuance of this certification, which prescribe new or stricter criteria to 
the extent that the rules are applicable to electric power plants. Except where express 
variances have been granted, subsequently adopted rules which prescribe new or stricter 
criteria, which are applicable to electrical power plants, shall ·operate as a modification 
pursuant to Section403.511(5)(a), F.S. 

B. Pursuant; to Section 403.511(5)(b), F.S., upon written notification to the 
Department's S_iting Coordination Office, the Licensee may choose to operate in 
compliance with any rule subsequently adopted by the llepartment which prescribes 
criteria more lenient th:m the criteria reqwred by the terms and conditions in this 
certification, so long as this operation causes no violation of standards or these 
Conditions of Certifica.tion. 

C. If, for a:ny reason, the Licensee does not comply with or is unable to 
comply with any limitation specified in this certification, the Licensee shall notify the 
Southeast District Office of the Department by telephone during the Working day that 
said noncompliance oc;curs. After normal business hours, the Licensee shall report any 
condition that poses a public health threat to the State Warning Point at telephone number 
(850) 413-9911 or (850) 413-9912. The Licensee shall confirm this situation to the 
Southeast DEP Distric;t Office in writing within seventy-two (72) hours of becoming 
aware of such conditi1Jns and shall supply the following information: 

1. A description of the discharge and cau~e ofnoncompliance; and, 

2. The period of noncompliance, including exact dates and times; or, 
if not corrected, the anticipated time the noncompliance is expected to continue, and, 

3. Steps being taken to reduce, eliminate and prevent recurrence of 
the non-complying event. 

D. The Licensee shall take all reasonable steps to minimize any adverse 
impact resulting from noncompliance with any limitation specified in this certification, 
including such accelerated or additional monitoring as necessary to determine the nature 
and impact of the nein-complying event. 

· VIII. Right of Entry 
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The Licensee shall allow authorized agency personnel, including but not limited 
to representatives of the Florida Department of Environmental Protection, and/or Water 
Management District, when applicable, upon presentation of credentials or other 
documents as may be required by law, and at reasonable times, depending upon the 
nature of the concern be:ing investigated: · 

A. To enter upon_the Licensee's premises where an effluent source is located 
or in which records are required to be kept under the· terms and conditions c;,f this pennit; 
and 

B. To have access to and copy any records required to be kept under the 
conditions of this certifilcation; and 

C. To inspc:ct the facilities, equipment, practices, or operations regulated or . 
required under these Conditions; and 

D. To sample or monitor any substances or parameters at any location 
necessary to assure compliance with these Conditions of Certification or Department 
rules. 

IX. Enforcement 

A. The terms, conditions, requirements, limitations and restrictions set forth 
in these Conditions of Certification are binding and enforceable pursuant to Sections 
403.141, 403.161, 403.514, 403.727, and403.859 through403.861, F.S. Any 
noncompliance with a. condition of certification or condition of a federally delegated or 
approved permit constitutes a violation of chapter 403, F.S., and is grounds for 
enforcement action, permit termination, permit revocation, or permit revision. The 
Licensee is placed on notice that the Department will review this certification 
periodically and may initiate enforcement action for any violation of these conditions. 

B. All reGords, notes, monitoring data and other information relating to the 
construction or operation of this certified source which are submitted to the Department 
may be used by the Department as evidence in any enforcement case involving the 
certified source arising under the Florida Statutes or Department rules, except where such 
evidence shall only be used to the extent it is consistent with the Florida Rules of Civil 
Proc~ure and appropriate evidentiary rules. 

X. Revocation cir Suspension 

This certification may be suspended or revoked pursuant to Section 403.512, 
Florida Statutes, or for violations of any of these Conditions of Certification. 

XI. Civil and Criminal Liability 
This certification does not relifve the Licensee from civil or criminal penalties for 

noncompliance with any conditions of this certification, applicable rules or regulations of 

-5-



the Department, or any other state statutes or regulations which may apply. AI:, provided
in Section 403.511, F.S., the issuance of this certification does not convey neither any
vested rights nor any exclusive privileges.· Neither does it authorize any injury to human
health or welfare, animal[ or plant life, public or private property or any invasion of 
personal rights. This certification does not allow any infringement of federal, state, or 
local laws or regulations, nor does it allow the Licensee to cause pollution in 
contravention of Florida Statutes and Department rules, unless specifically authorized l:>y
an order from the Department or these Conditions of Certification.. This approval is not 
a waiver of any other Dc:p�ent approval that may be required for other aspects of the 
total project under federally delegated or approved programs. 

X1I. Property Rights 

The issuance of this certification does not convey any property rights in either real 
or personal property, or any exclusive privileges thereto. The applicant shall obtain title, 
lease, easement, or right of use from the State of Florida to any sovereign submerged 
lands utilized by the pmject. 

XIII. Severability

The provisions of this certification are severable, and ifanyprovision of this
certification, or the application of any provision of this certification to any circumstances, 
is held invalid, the application of such provision to other circumstances and the remainder 
of the certificaµon shall not be affected thereby. 

XIV. Procedural Rights

No term or condition of certification shall be interpreted to preclude the post­
certification exercise by the Licensee of whatever procedural rights it may have under 
Chapter 120, F.S. 

XV. Modification of Conditions

Pursuant to Section 403.516(1), F.S., Section 120.569(2)(n), F.S., and Rule 62-
17 .211, F.A.C., the Siting Board hereby delegates the authority to the Secretary of the 
Department of Environmental Protection to modify these Conditions. ofCertification: 

A. The ,�ertifi.cation shall be modified to conform to subsequent DEP-issued
amendments, modifications, or renewals of any separately issued Prevention of 
Significant Deterioration (PSD) permit, Title V Air Operation permit, Underground 
Injection Control ((ITC) permit, or National Pollutant Discharge Elimination System 
(NPDES) permit for the project. In the event of a conflict, the more stringent of the 
conditions of such permits or of these Conditions of Certification shall be controlling. 

B. The Secretary of the Department may modify any condition of this
certification except those pertaining to a change in fuel. 
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C. The Sem:tary of the Department may modify any condition of this

certification if the Secretary finds that an immediate danger to the public health, safety, or

welfare requires the isslllance of an immediate final order temporarily mod.ifyfug these 

Conditions of Certification. If the Secretary elects to exercise this delegated authority,

the Secretary shall prepare an immediate final order that recites with particularity the 

facts underlying the Sec:retary's finding of an immediate danger to the public health, 

safety, or welfare. The immediate final order and the modification to the Conditions of

C�cation shall be effective only for so long as is necessary to address the immediate

danger and shall be applicable or enjoinable from the date rendered. 

D. In the event of a prolonged [thirty (30) days or more] equipment

malfunction or shutdown of pollution control equipment, the Secretary of the Department

may allow facility operation to resume ·and continue to take place under an immediate 

final order temporarily modifying these Conditions of Certification, provided that the 

Licensee demonstrates that such operation will be in compliance with all applicable 

ambient air quality standards and PSD increments, water quality standards and rules,

solid waste rules, domestic wastewater rules and industrial wastewater rules. During

such malfunction or shutdown, the operation of the facility shall comply with all other

requirements of this c1mification and all applicable state and federal emission and 

effluent standards not affected by the malfunction or shutdown. 

XVI. Transfer of Ce:rtification

This certification is transferable only upon Department approval in accordance

with Section 403.516, F .S., and Rule 6i-17 .211(3), F.A.C. The Lic�ee shall be liable 

for any noncompliance of the approved activity until the transfer is approved by the 

Department. 

XVII. Safety

The overall dlesign, layout, and operation of the facilities shall be such as to 

minimize hazards to humans and the environment. Security control measures shall be

utilized to prevent exposure of the public to hazardous conditions. The Federal 

Occupational Safety and Health Standards shall be complied with during construction

and operation. 

:xvm. Screening 

· The Licensee shall provide screening of the site to the extent feasible through the 

use of acceptable structures, vegetated earthen walls, or existing or planted vegetation. 

XIX. Toxic, Defoterious or Hazardous Materials
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A. The Licensee shall not discharge to surface waters wastes which are 
acutely toxic, or present in concentrations which are carcinogenic, mutagenic, or . 
teratogenic to human be~o.gs or to significant locally occurring wildlife or aquatic species. 
The Licensee shall not discharge to ground waters wastes in concentrations which, alone 
or in combination with other substances, or components of discharges (whether thermal 
or non-thermal} are carcinogenic, mutagenic, teratogenic, or toxic to human beings or are 
acutely toxic to indigenous species of significance to the aquatic community within 
surface waters affected 'by the ground water at the point of contact with surface waters. 
Specific criteria are established for such components in Section 62-520.420, F.A.C. 

B. The Lice1o.see shall report all spills of materials having potential to 
significantly pollute surface or ground waters and which are not confined to a building or 
similar con~ent structure, by telephone immediately after discovery of such spill. 
The Licensee shall submit a written report within forty-eight hours, excluding weekends, 
from the original noti:fic:ation. The telephone report shall be submitted by calling the 
DEP Southeast District Office Industrial Wastewater Compliance/Enforcement Section. 
After normal business hours, the Licensee shall contact the State Warning Point by 
calling (850) 413-9911 or (850) 413-9912. The written report shall include, but not be 
limited to, a detailed description of how the spill occurred, the name and chemical make­
up (include any Materi:al Safety Data Sheets) of the substance, the amount spilled, the 
time and date of the spill, the name and title of the person who :first reported the spill, the 
size and extent of the spill and surface types (impervious, gro-und, water bodies, etc.) it 
impacted, the cleanup procedures used and status of completion, and include a map or 
aerial photogr!lph showing the extent and paths of the material flow. 

:XX. Noise 
Construction and operation noise shall not exceed noise criteria or any applicable 

requirements of Miami-Dade County. The Licensee shall notify area residents in 
advance of the onset and anticipated duration of the steam blowout of the facility's heat 

recovery steam generator and steam lines 

XXL Flood Control Protection 

The plant and associated facilities shall be protected from flood damage by 
construction in such a manner as to comply with the appropriate Miami-Dade County 
flood protection requirements or by flood proofing or by raising the elevation of the 
facilities above the 100-year flood level, whichever is more stringent. 

:xxrr. Historical or Archaeological Finds 

If historical or archaeological artifacts are discovered at any time within the . 
project site, the Lic«msee shall-notify the DEP Southeast District office and the Bureau of 
Historic Preservation, Division ofHistoric~l Resources, R.A. Gray Building, Tallahassee, 
Florida 32399-0250, telephone number (850} 487-2073. 
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XXIlI. Endangered and Threatened Species 

Prior to start of construction, the Licensee shall survey the certified site for 
species of animal and plant life listed as endangered or threatened by the federal. 

· government or listed as ,endangered by the state. If these species are found, their 
· presence shall be reporti,d to the Siting Coordination Office, the SED, and the Florida 

Fish & Wildlife Conservation Commission's Office of Environmental Services. These 
species shall not be distr.u-bed, if practicable. If avoidance is not practicable, the 
endangered species shall be treated as recommended by the appropriate agency. 
Entombment of gopher tortoises shall not be allowed. 

XXIV. Dispute Resolution 

If a dispute situation arises between the Licensee and an agency exercising its 
regulatory jurisdiction, the Department shall act as mediator to resolve it. If, after 
mediation, a mutual agreement cannot be reached between the parties, then the matter 
shall be immediately referred to the Division of Administrative Hearings (DOAH) for 
disposition in accordance with the proviaions of Chapter 120, F.S. 

XXV. Laboratories and Quality Assurance 

A. The Lic:ensee shall ensure that all laboratory analytical data submitted to 
the Department, as req,uired by this certification, are from a laboratory which is approved 
by the Department and meets the requirements of Chapter 62-160, F.A.C. 

B. The Lfoensee shall ensure that all samples req¢red pursuant to this 
certification are taken by an appropriately trained technician following EPA and 
Department approved sampling procedures and chain-of-custody requirements in 
accordance with Rule 62-160, F.A.C. Records of monitoring information shall follow the 
guidelines in Rule 62-160.600, F.A.C. All .chain-of-custody records shap. be retained on­
site for at least three (3) years and made available to the Department immediately upon 
request. 

XXVI. Post-certification Submittals 

A. Post-(;ertification Submittals shall be handled pursuant to Rule 62-17 .191, 
F.A.C. 

· B. Interagency Meetings: Within sixty (60) days of the filing of a complete 
post-certification submittal, DEP may conduct an interagency meeting with other 
agencies which received copies of the submittal. The purpose of such an interagency 
meeting shall be for the agencies with regulatory jurisdiction over the matters addressed 
in the post-certification submittal to discuss whether reasonable assurance of compliance 
with the conditions of certification h~ been provided. Failure of any agency to attend an 
interagency meeting shall not be grounds for DEP to withhold a determination of 
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compliance with _these conditions nor to delay the time frames for review established by 
these conditions. · . . 

XXVII. CONSTRUCTION 

A. Standards and Review of Plans 

1. · All construction at the facility shall be pursuant to the design 
standards presented in the application or amended application and the standards or plans 
and drawings submitted and signed by an engineer registered.in the state of Florida. The 
site plan layout shall be consistent with or have wetland impacts less than the plan 
attached hereto as Exhibit A. Any subsequent revisions to the site plan shall avoid and 
minimize wetland impacts at least to the same extent as is accomplished in Exhibit A. 
Specific DEP Southeast District Office acceptance of plans will be required based upon a 
determination of consistency with approved design concepts, regulations, and these 
conditions prior to initiation of construction of any: industrial waste treatment facility; 
domestic waste treatmmt facility; potable water treatment and supply system; ground 
water monitoring system, storm water fllllOff system; solid waste disposal area; and 
hazardous or toxic handling facility or area The Licensee shall present specific plans for 
these facilities for review by the DEP Southeast District Office at least ninety (90) days 
prior to construction of those portions of the facility for which the plans are then being 
submitted, unless other time limits are specified in the following conditions herein. 
Review and approval or disapproval shall be accomplished in accordance with Chapter 
120, F.S., or these Conditions of Certi:fica~on as applicable. 

2. The Department must be notified in writing and prior written 
approval obtained for any material change or revision to be made to the project during 
construction which i8 in conflict with these Conditions of Certification. If there is any 
material change or re,vision made to a project approved by the Department without this 
prior written approval, the project will be considered to have 'been constructed without 
Departmental approval, the construction will not be cleared for service, and the 
construction will be considered a violation of these Conditions of Certification. 

3. Ninety (90) days prior to the ~ticipated date of first operation, the 
Licensee shall provi.de the Department with an itemized list of any changes made to the 
facility design and operation plans that would affect a change in discharge, as referenced 
in Condition VI. su"bsequent to the time ofissuance of this Certification. This pre­
operational review of the final design and operation shall demonstrate continued 
compliance with Department rules and standards. 

B. Control Measures 
1. To. control runoff which may reach and thereby pollute waters of 

the state, necessary measures shall be utilized to settle, filter, treat or absorb silt 
containing or pollutant laden storm water to ensure against spillage or discharge of 
excavated material that may cause turbidity in excess of 29 Nephelometric Turbidity 
Units (NTU) above background in waters of the state or significant degradation of 
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Outstanding Florida. Waters in violation ~fRule 62-4.242, F.AC. Control measures may 
consist of sediment traps, barriers, berms, and vegetation plantings. Exposed or disturbed 
soil shall be protected ai11d stabilized as soon as possible to minimize silt and sediment­
laden runoff. The pH of the runoff shall be kept within the range of 6.0 to 8.5. The 

· Licensee shall comply with the applicab1e nonprocedural requirements in Rules 40B-4, 
40C-42, 40D-4 and/or 40E-4, F.A.C. 

2." . .Any open burning in connection with initial land clearing shall be 
in accordance with Chapter 62-256, F.AC., Chapter 51-2, F.A.C., Uniform Fire Code 
Section 33.101, Addendum, and any other applicable county regulation. Any burning of 
construction-generated material, after initial land clearing that is allowed to be burned in 
accordance with Chapter 62-256, F.A.C., shall be approved by tp.e DEP Southeast 
District office in conjunction with the Division of Forestry a.lid any other county 
regulations that may apply. Burning s)ia.11 not occur if not approved by the appropriate 
agency or if the Department or the Division of Forestry has issued a ban on burning due 
to fire safety conditions or due to air pollution conditions. · 

3. Disposal of sanitary wastes from construction toilet facilities shall 
be in accordance with applic~ble regulations of the appropriate local health agency. 

4. Solid wastes resulting from construction shall be disposed of in 
accordance with the applicable regulations of Chapter 62-701, F .A.C. 

5. The Licensee shall employ proper odor and dust control techniques 
to minimize odor andl fugitive dust emissions. The applicant shall employ control 
techniques sufficient to prevent nuisance conditions which interfere with enjoyment of 
residents of adjoining property. 

6. The Licensee shall develop the site so as to retain the buffer of 
natural vegetation as described in the application and in Condition XVIII, Screening. 

7. Dewatering operations during constru~tion shall be carried out in 
accordance with Rule 62-621.300(2), F.A.C. 

C. Environmental Control Program 

An mvironmental control program.shall be established under the 
supervision of a Florida registered professional engineer or other qualified person to 
assure that all cons·lruction activities conform to applicable environmental regulations and 
the applicable Conditions of Certification. If a violation of standards, hannful. effects or 
irreversible environmental damage not anticipated by the application or the evidence 
presented at the ce:rtification hearing is detected during construction, the Licensee shall 
notify the DEP District Office as required by Condition VII. Compliance. 

D. Reporting 
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Notice of commencement of construction shall be submitted to the Siting 
Coordination Office and the DEP Southeast District Office within fifteen (15) days after 
initiation. Starting three (3) months after construction commences, a quarterly 
construction status report shall be submitted to the DEP Southeast District Office. The 
report shall be a short narrative describing the progress of construction. · 

XXVIlL AlR 

A. General 

1. The construction and operation of the Turkey Point Unit 5 
project shall be in accordance with all applicable provisions of any permit required under 
a federal program such as Prevention of Significant Deterioration (PSD) Permit, Title ill 
permit, Title N permit, and/or Title .V permit issued for Turkey Point Uriit 5 and of any 
updates or modifications thereto, and of Chapters 62-210 through 62-297, F.A.C 

2. All documents related to compliance activities such as reports, 

tests, and notifications shall be submitted to the Compliance Authority at 

Air Quality Divi&ion 
DEP Southeast District Office 
400 North Congress, Suite 200 
West Palm Beach, Florida 33401 

Copies of all such documents shall also be sut?mitted to Miami-Dade County at 

Air Quality Management 
Department of Environmental Resources Management 
33 Southwest 2nd Avenue, Suite 900 
Miami, Florida 33130: 1540 

All documents relat1~ to applications for permits to construct, operate or modify an 

emissions unit shall be submitted to 

Bureau of Air Regulation • 
Florida Department of Environmental Protection 
2600 Blair Stone Road (MS #5505) ' 
Tallahassee, Florida 32399-2400 

and notice of all applications for permits to construct, operate or modify an emissions 

unit shall be submitted to 

Siting Coorclination Office 
Florida Department of Environmental Protection 
2600 Blair Stone Road (MS #48) 
Tallahassee, Florida 32399-2400 
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B. Equipment 

1. The licensee is authorized to install, tune, operate, and maintain 
four General Electric Model PG7241F A gas turbine-electrical generator sets each with a 
generating c:?Racity of l 70 MW (nominal). Each gas turbine shall include the 
Speedtronic automatied gas turbine control system and have dual-fuel capability. 
Ancillary equipment includes an inlet air filtration system and an evaporative inlet air­
cooling system. The gas turbines will utilize the ''hot nozzle" DLN combustors, which 
require natural gas to be preheated to 290 "F before combustion to increase overall unit 
efficiency. This will b1~ accomplished by feedwater heat exchangers. The new emissions 
units regulated by thes1~ Conditions of Certification are identified as follows: 

ID Emission Unit Description 

005 Unit SA gas turbine (170 MW) with supplementary-fired heat recovery steam generator 

. 
006 Unit 5B gas turbine (170 MW) with supplementary-fired heat recovery steam generator 

007 Unit SC gas turbine (170 MW) with supplementary-fired heat recovery steam generator 

008 Unit SD gas turbine (170 MW) with supplementary-fired heat recovery steam generator 

009 One distillate fuel oil storage tank for Unit 5 gas turbines 

010 Mechanical di)aft cooling tower for Unit S 

2. Gas Turbine NOx Controls 

a. The licensee shall operate and maintain the General 
Electric DLN 2.6 combustion system ( or better) to control NOx emissions from each gas 
turbine when firing natural gas. Prior to the initial emissions perfotmance tests required 
for each gas turbim:, the dry low NOx (DLN) combustors and automated gas turbine 
control system shall be tuned to achieve the permitted levels for CO and sufficiently low 
NOx values to mee:t the NOx limits with the additional SCR control technology described 
below. Thereafter, each system shall be maintained and tuned'in accordance with the 
manufacturer's recommendations. 

b. The licensee shall install, operate, and maintain a water 
injection system tc, reduce NOx emissions from each gas turbine when firing distillate 
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fuel oil. Prior to the initial emissions performance tests required for each gas turbine, the 
water injection system shall be tuned to achieve the pennitted levels for CO and 
sufficiently low NOx values to meet the NOx limits with the additional SCR control 
technology described below. Thereafter~ each system shall be maintained and tuned in 
accordance with the mruoufacturer's recommendations. 

c. The licensee shall install, tune, operate, and maintain a 
selective catalytic redu~:tion (SCR) System to control NOx emissions from each gas 
turbine when firing either :oatural gas or distillate fuel oil. The SCR system consists of an 
ammonia (NH3) injection grid, catalyst, ammonia storage, monitoring and control system, 
electrical, piping and oither ancillary equipment. The SCR system shall be designed, · 
constructed and operated to achieve the permitted levels for NOx and NH3 emissions. 

,d. In accordance with 40 CFR 60.130, the storage of ammonia 
shall comply with all applicable ·requirements of the Chemical Accident Prevention 
Provisions in 40 CFR 68. 

3. The licensee is authorized to install, operate, and maintain four 
new heat recovery steam generators (HRSGs) with separate HRSG exhaust stacks. Each 
HRSG shall be designed to recover heat energy from one of the four gas turbines (5A-
5D) and deliver steam to the steam turbine electrical generator through a common 
manifold. Each HRSG may be equipped with supplemental gas-fired duct burners having 
a maximum heat input rate of 495 MMBtu per hour (LHV). the duct burners shall be 
designed in accordance with the following specifications: 0.04 lb COIMMBtu and 0.08 lb 
NOxlMMBtu. The four HRSGs deliver steam to a single steam turbine-electrical 
generator with a gen13rating capacity of 470 MW. 

4. The licensee is authorized to install, operate, and maintain one, 4.3 
million gallon distillate fuel oil storage tank designed to provide ultra low sulfur fuel oil 
to the Unit 5 gas turbines. 

5. The licensee is authorized to install one new 22-cell mechanical 
draft cooling tower with 1:he following nominal design characteristics: a circulating water 
flow rate of 306,000 gpm; design hot/cold water temperatures of 105° F/87° F; a design 
air flow rate of 1,500,000 per cell; a liquid-to-gas air flow ratio of 1.045; and drift 
eliminators. The licensee shall submit the final design details within 60 days of sel~cting 
the vendor. 

C. Performance Restrictions 

1. The maximum heat input rate to each gas turbine is 1,608 :MMBtu 
per hour when firil!lg natuntl gas and 1,830 MMBtu per hour when firing distillate fuel oil 
(based on a compressor inlet air temperature of 59° F, the lower heating value (LHV) of 
each fuel, and 100% load). Heat input rates will vary depending upon gas turbine 
characteristics, ambient conditions, alternate methods of operation, and ·evaporative 
cooling. The lice10see shall provide manufacturer's performance curves ( or equations) 
that correct for site conditions to the Perinitting and Compliance Authorities within 45 
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days of completing the initial compliance testing. Operating data may be adjusted for the 
appropriate site conditiorns in accordance with the performance curves and/or equations 
on file with the Department. 

2. The total maximum heat input rate to the duct burners for each 
HRSG is 495 MMBtu per hour based on the lower heating value (LHV) of natural gas. 
Only natural gas shall be fired in the duct burners. · 

3. Subject to the restrictions and requirements of these conditions 
of certification._, the gas turbines may operate under the following methods of operation. 

hours per year). 
a. The gas turbines may operate throughout the year (8760 

b. Each gas turbine shall fire natural gas as the primary fuel, 
which shall contain no more than 2.0 grains of sulfur per 100 standard cubic feet of 
natural gas. As a restricted alternate fuel, each gas turbine may fire ultra low sulfur 
distillate fuel oil containing no more than 0.0015% sulfur by weight. Each gas turbine · 
shall fire no more than 500 hours of fuel oil during any calendar year. 

c. Each gas turbine/HRSG system may operate to produce. 
direct, shaft-driven elc~ctrical power and steam-generated electrical power from the steam 
turbine-electrical generator as a four-on-one combined cycle unit. In accordance with the 
specifications of the SCR and HRSG manufacturers, the SCR system shall be on line and 
:functioning properly during combined cycle operation or wh~ the HRSG is producing 
steam. 

d. In accordanpe with the manufacturer's recommendations 
and appropriate ambi:ent conditions, the evaporative cooling system may be operated to 
reduce the compressor inlet air temperature and provide additional direct, shaft-driven 
electrical power. This method of operation is commonly referred to as "fogging." 

e. When firing natural gas, each HRSG system may fire 
natural gas in the duct burners to provide additional steam-generated electrical power. 
The total combined heat input rate to the duct burners (all four HRSGs) shall not exceed 
5, 702,400 MMBtu (LHV) during any consecutive 12 months. 

f. When firing natural gas, and only while practicing duct 
firing, each gas turbine may operate in a high-temperature peaking mode to generate 
additional direct, shaft-driven electrical power to respond to peak demands. When firing 
natural gas, and only while practicing duct firing, steam may be injected into each gas 
turbine expansion ~:ection to generate additional direct, shaft-driven electrical power to 
respond to peak demands. To qualify as "power augmentation," the combustion turbine 
must operate at a load of95% or greater than that of the manufacturer's maximum base 
load rate adjusted for the compressor inlet air conditions. Prior to activating and after 
deactivating the pc,wer augmentation mode, the operator shall log the date, time, and new 
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mode of operation. The gas turbines shall not operate simultaneously in peaking and 
power augmentation modes. Total hours of power augmentation plus the total hours of 
peaking shall not exceed 400 hours per gas turbine during any consecutive 12 months. 

4. Within 60 days of commencing operation, the licensee shall certify 
· that the cooling tower was constructed to· achieve the specified drift rate of no more than 

0.0005 percent of the circulating water flow rate. 

D. Emfasions Standards 

standards. 
1. Emissions from each gas turbine shall not exceed the following 

Stack Test, 3-Run Average CEMS 
Method of Block Average Pollutant Fuel 
Operation ppmvd@ ppmvd@l5% 

15%02 
lb/hrg 

02 
coa Oil Combustion ~.o 37.8 8.0, 24-hr 

Turbine (CT) 
Gas CT,Normal · 4.1 16.3 

CT&Duct 7.6 38.3 
Bumer(DB) 
CT&DB&PK. NA NA 

CT&DB&PA NA· NA 14.0,24-hr 
NOxb Oil CT 8.0 62.1 8.0, 24-hr 

Gas CT,Nonnal 2.0 13.0 2.0, 24-hr 

CT&DB 2.0 . 18.8 
CT&DB&(PA NA NA 
or PK) 

PMIPM10 c Oil/Gras All Modes Fuel Specifications 
Visible emissions shall not exceed 10% 
opacity for each 6-minute block average. 

SAM/S02 Oil/Gas All Modes 2 gr S/100 SCF of gas, 
d 0.0015% sulfur fuel oil 

vocc Oil CT 2.8 7.5 
Gas CT,nonnal 1.3 2.9 NA 

CT&DB. 1.9 5.0 
Ammonia 

f 
Oil/Gas CT, All Modes 5 NA NA 

Notes: 

a. Continuous ,compliance with the continuous 24-hour CO sll!ndards shall be demonstrated.based ?n 
data collectod by the required CEMS. The initial and annual EPA Method 10 tests associated Wlth 
the certification of the CEMS instruments shall also be used to demonstrate compliance with the 
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b. 

.. 

f. 

g. 

individual standardii for natural gas, fuel oil, and basic duct burner mode. Compliance with. the 
24-hour CO CEMS standards shall be determined separately for the Duct Burner/Power 
Augmentation mode and all other modes based on the hours of operation for each mode A 24-hour 
compliance averagi: maybe based on as little as 1-hour ofCEMS data or as mucltas 24-hours of 
CEMSdata. 

Continuous compliance with the NOx standards shall be demonstrated based on data collected by 
the required CEMS. The initial and annual BP A Method 7E or Method 20 tests associated with. 
demonstration of compliance with 40 CFR 60; Subpart GG or certification of the CEMS 
instruments shall also be used to demonstrate compliance with. the individual standards for natural 
gas, fuel oil, and duct burner modes during the time of those tests. NOx mass emission 1qtes are 
defined as oxides of nitrogen expressed as N02. A 24-hour compliance average may be based on 
as little as 1-hour ofCEMS data or as much as 24-hours ofCEMS data. 

The sulfur fuel sp,3cifications established in Condition No. 8 of this section combined with the 
efficient combustion design and operation of each gas turbine represents (BACT) for PMIPM10 
emissions. Compliance with the fuel specifications, CO standards, and visible emissions standards 
shall serve as indicators of good combustion. Compliance with the fuel specifications shall be 
demonstrated by :keeping records ofth~ fuel sulfur content. Compliance with the visible emissions 
standard and Section 24.41.1 of the Miaini-Dade County Code shall be demonstrated by 
conducting tests :in accordance with EPA Method 9. 

The fuel sulfur specifications effectively llinit the potential emissions of SAM and S02 from the 
gas turbines and represent BACT for these pollutants. Compliance with the fuel sulfur 
specifications shall be determined by the requirements in Condition No. 25 of this section. 
Compliance with the 802 BACT also insures compliance with Section 24.41.3 of the Miaini-Dade 
County Code. 

Compliance with the VOC standards shall be demonstrated by conducting tests in accordance with 
BP A Method 2SA. Optionally, EPA Method 18 may also be performed to deduct emissions of 
methane and etfaane. The emission standards are based on VOC measured as methane. 

Each SCR syst,3m shall be designed and operated for ammonia slip llinit of no more than 5 ppmvd 
corrected to 15% oxygen based on the average of three test runs. Compliance with the ammonia 
slip standard shall be demonstrated by conducting tests in accordance with BP A Method CTM-
027. 

The mass emfasion rate standards are based on a turbine inlet condition of 59° F and may be 
adjusted to actual test conditions in accordance with the performance curves and/or equations on 
file with the Department. 

{''DB" means duct burning. ''PA" means power augmentation. "PK" means peaking, "SCR." 
means selective c1Ltalytic reduction. "NA" means not applicable. The mass emission rate · 
standards are basud on a turbine inlet condition of 59° F and may be adjusted to actual test 
conditions in accordance with the performance curves and/or equations on file with the 
Department.} · 

2. If the steam-electrical turbine generator is off line, the licensee is 
authorized to opeirate the gas turbine/HRSG systems by dumping steam. to the condenser. 
This is not considered a separate mode of operation with respect to emission limits. 
When operating in this manner, each unit shall comply with the respective standards 
given in Conditic,n XXVTII.D.1 for each mode of operation indicated therein. 
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3. · The duct burners are also subject to the provisions of Subpart Da 
of the New Source Performance Standards (NSPS) ~ 40 CFR 60. The Best Available 
Control Technology (BA.CT) limits applicable during duct firing are much more stringent 
than the standards ofNSPS Subpart Da for duct burners. Therefore compliance with the 
BACT limits insures compliance with the emission limitations in Subpart Da. 

4. 'Ihe distillate fuel oil tanks are subject to NSPS Subpart Kb. 

E. Excess Emissions 

1. The BACT determinations established in the PSD permit process 
rely on good operating practices to reduce emissions. Therefore, all operators and 
supervisors shall be properly trained to operate and maintain the gas turbines, HRSGs, 
and pollution control systems in accordance with the guidefuies and procedures 
established by each m2inufacturer. The training shall include good operating practices as 
well as methods of minimizing excess emissions. 

2. Excess "emissions caused entirely or in part by poor maintenance, 
poor operation or any other equipment or process failure that may reasonably be 
prevented during startup, shutdown or malfunction shall be prohibited. All such 
preventable emissions shall be included in any compliance determinations based on 
CEMSdata. . 

3. . Visible emissions due to startups, shutdowns, and malfunctions 
shall not exceed 10% opacity except for up to ten, 6-minute averaging periods during a 
calendar day, which shall not exceed 20% opacity. 

4. Excess emissions resulting from startup, shutdown, oil-to-gas fuel 
switches and docum1mted malfunctions are allowed provided that operators employ the 
best operational practices to minimize the amount and duration of emissions during such 
incidents. A "documented malfunction" means a malfunction that is documented within 
one working day of detection by contacting the Compliance Authority by telephone, 
facsimile transmittaI, or electronic mail. For each gas turbine/HR.SG system, excess 
emissions resulting :from startup, shutdown, or documented malfunctions shall not exceed 
two hours in any 24-hour period except for the following specific cases. 

a. For cold startup of the steam turbine system, excess 
emissions from any gas turbine/HRSG system shall not exceed six hours in any 24-hour 
period. Cold startup of the steam turbine system shall be completed within twelve hours. 
A cold "startup of the steam turbine system" is defined as startup·ofthe 4-on-1 combined 
cycle system following a shutdown of the steam turbine lasting at least 48 hours. 

b. For shutdown of the combined cycle operation, excess 
emissions from any gas turbine/HRSG system shall not exceed three hours in any 24-
hour period. 
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c. For cold startup of a gas turbimfHRSG system, excess 
emissions shall not exc,~ed four hours in any 24-hour period. "Cold startup of a gas 
turbine!HRSG system" is defined as a startup after the pressure in the high-pressure {HP) 
steam drum falls below 450 psig for at least a one-hour period. 

d. For oil-to-gas fuel switching excess emissions shall not 
exceed 1 _hour in any 24-hour period. 

1~. Ammonia injection shall begin as soon as operation of the 
gas turbine/HRSG system achieves the operating parameters specified by the 
manufacturer. As authorized byrule 62-210.700(5), F.A.C., the above conditions.allow 
excess emissions only for specifically defined periods of startup, shutdown, fuel 
switching, and docum1mted malfunction of the gas turbines. 

5. CEMS data collected during initial or other major DLN tuning 
sessions shall be excluded from the CEMS compliance demonstration provided the 
tuning session is performed in accordance with the manufacturer's specifications. A 
''major tuning session~' would occur after completion of initial construction, a combustor 
change-out, a major l'epair or maintenance to a combustor, or other similar circumstances. 
Prior to perfon:iring any major tuning session, the licensee shall provide the Compliance 
Authority with an advance notice that details the activity and proposed tuning schedule. 
The notice· may be by telephone, facsimile transmittal, or electronic mail. 

F. Emis!lions Performance Testing 

Method 

CTM-027 

7E 

l. Any required tests shall be performed in accordance with 
the following reference methods: 

Description of Method and Comments 

Proc:edure for Collection and Analysis of Ammonia in Stationary Source 
{Noites: This is an EPA conditional test method. The minimum detection 
limit shall be 1 ppm.} 

Determination ofNitrogen Oxide Emissions from Stationary Sources 
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9 Visual Determination of the Opacity of Emissions from Stationary Sources 

10 Determination of Carbon Monoxide Emissions from Stationary Sources 
{Notes: The method shall be based on a continuous sampling train.} . 

18 Measurement of Gaseous Organic Compound Emissions by Gas 
Chromatography 
{Note: EPA Method 18 may be used ( optional) concurrently with EPA 
Method 25A to deduct emissions of methane and ethane from the measured 
voe emissions.} 

20 Determination of Nitrogen Oxides, Sulfur Dioxide and Diluent Emissions 
from Stationary Gas Turbines 

25A Determination ofVolatile Organic Concentrations 

Note: Method CTM:-027 is published on EPA's Technology Transfer Network Web Site at 
''http://www.epa.gov/ttn/emc/ctm.html''. The other methods are descnl>ed in 
Appendix A of 40 CFR 60, adopted by reference in Rule 62-204.800, F.A.C. No 
other methods may be used unless prior written approval is received from the 
Department. 

2. . Each gas turbine shall be stack tested to demonstrate initial 
compliance with the emission standards for CQ, NOx, VOC, visible emissions, and 
ammonia slip. The tests shall be conducted within 60 days after achieving the maximum 
production rate at w1irich the unit will be operated, but not later than 180 days after the 
initial startup of each unit configuration. Each unit shall be tested when firing natural 
gas, when using the duct burners and when firing distillate fuel oil. Stack test data 
collected during the required Relative Accuracy Test Assessments (RATA) may be used 
to demonstrate compliance with the initial CO and NOx standards. With appropriate 
flow measurements ( or fuel measurements and approved F-factors), CEMS data may be 
used to demonstrat13 compliance with the CO and NOx mass rate emissions standards. 
CO and NOx emissions recorded by the CEMS shall also be reported for each run during 
tests for visible emissions, VOC and ammonia slip. The Dep"artment may require the 
licensee to conduct additional tests after major rep.lacement or major repair of any air 
pollution control equipment, such as the SCR catalyst, DLN combustors, etc. 

3. After initial compliance with the voe standards is demonstrated, 
annual co:mplianc13 tests for VOC emissions are not required. Compliance with the 
continuously monitored CO standards shall indicate efficient combustion and low VOC 
emissions. 
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· 5. When the Department, after investigation, has good reason (such 
as complaints, increased visible emissions or questionable maintenance of control 
equipment) to believe that any applicable emission standard contained in a Department 
rule or in a permit issm:d pursuant to those rules is being violated, it shall require the 
owner or operator of the emissions unit to conduct compliance tests which identify the 
nature and quantity of pollutant emissions from the emissions unit and to provide a report 
on the results of said te,sts to the Department. 

6. 'The licensee shall demonstrate continuous compliance with the 24-
hour CO and NOx emissions standards based on data collected by the certified CEMS. 
Within 45 days of conducting any Relative Accuracy Test Assessments (RATA) on a 
CEMS, 1:J?.e licensee shall submit a report to the Compliance Authority summarizing 
results of the RATA. Compliance with the CO emission standards also serves as an 
indicator of efficient fuel combustion, which reduces emissions of particulate matter and 
volatile organic compounds. The Department also reserves the right to use data from the 
continuous monitoring record and from annual RATA tests to detennine compliance with 
the short term CO and NOx limits for each method of operation given in Condition 
XXIII.D.1. 

7. During each federal fiscal year (October 161 to September 30th), 
each gas turbine shall be tested to demonstrate compliance with the emission standards 
for visible emissions. Annual testing to determine the ammonia slip shall be conducted 
while firing the primary fuel. NOx emissions recorded by the CEMS shall be reported 
for each ammonia slip test run. CO emissions recorded by the CEMS shall be reported 
for the visible emissions observation period. 

G. Continuous Monitoring Requirements 

1. The licensee shall install, calibrate, maintain, and operate 
continuous emissfoo. monitoring systems (CEMS) to measure and record the emissions of 
CO and NOx from the combined cycle gas turbine in a manner sufficient to demonstrate 
continuous compliance with the CEMS emission standards of this section. Each 
monitoring system shall be installed, calibrated, and properly functioning prior to the 
initial performance, tests. Within one working day of discovering emissions in excess of 
a CO or NOx standard (and subject to the specified averaging period), the licensee shall 
notify the Compliance Authority. 

2. The CO monitor shall be certified pursuant to 40 CFR. 60, 
Appendix B, Performance Specification 4 or 4A. Quality assurance procedures shall 
conform to the requirements of 40 CFR 60, Appendix F, and.the Data Assessment Report 
of section seven shall be made each calendar quarter, and reported semiannually to the 
Compliance Authority. The RATA tests required for the CO monitor shall be performed 
using EPA Method 10 in Appendix A of 40 CFR 60 and shall be based on a continuous 
sampling train. The CO monitor span values shall be set appropriately considering the 
allowable methods of operation and corresponding emission standards. 
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3. · Each NOx monitor shall be certified, operated, and maintained in 
accordance with the reqluirements of 40 CFR 75. Record keeping and reporting shall be 
con~ucted pursuant to Subparts F and Gin 40 CFR 75. The RATA tests required for the 
NOx monitor shall be performed using EPA Method 20 or 7E in Appendix A of 40 CFR 
60. In addition to the r,equirements of Appendix A of 40 CFR 75, the NOx monitor span · 
values shall be set appropriately considering the, allowable methods of operation and 
corresponding emission standards. 

4. The oxygen (02) or carbon dioxide (C02) content of the flue gas 
shall be monitored at tlo.e location where CO and NOx are monitored to correct the 
measured emissions rates to 15% oxygen. If a C02 monitor is installed, the oxygen 
content of the flue gas shall be calculated using F-factors that are appropriate for the fuel 
fired. Each monitor shall comply with the performance and quality assurance 
requirements of 40 CI1R 75. 

5. Hourly average values shall begin at the top of each hour. Each 
hourly average value 8hall be computed using at least one data point in each :fifteen­
minute quadrant of an hour, where the unit combusted fuel during that quadrant of an 
hour. Notwithstanding this requirement, an hourly value shall be computed from at least 
two data points separ:ated by a minimum of 15 minutes (where the unit operates for more 
than one quadrant of an hour). If less than two such data points are available, the hourly 
average value is not valid. An hour in which any oil is fired is attributed towards 
compliance with the permit standards for oil .firing. The licensee shall use all valid 
measurements or data points collected during an hour to calculate the hourly average 
values. The CEMS shall be designed and operated to sample, analyze, and record data 
evenly spaced over an hour. If the CEMS measures concentration on a wet basis, the 
CEM system shall include provisions to determine the moisture coil.tent of the exhaust 
gas and an algorithm to enable correction of the monitoring results to a dry basis (0% 
moisture). Alternatively, the owner or operator may develop through manual stack test 
measurements a.curve of moisture contents in the exhaust gas versus load for each 
allowable fuel, and use these typical values in an algorithm to enable correction of the 
monitoring results to a dry basis (0% moisture). Final results of the CEMS shall be 
·expressed as ppmvd corrected to 15% oxygen. The CEMS !!hall be used to demonstrate 
compliance with th,~ CEMS emission standards for CO and :NOx as specified in this 
permit. For purposes of determining compliance with the CEMS emissions standards of 
this permit, missing ( or excluded) data shall not be substituted. Upon request by the 
Deparbnent, the CEMS emission rates shall .be corrected to ISO conditions to 
demonstrate compliance with the app~icable standards of 40 CFR 60.332. 

6. A 24-hour block shall begin at midnight of each operating day and 
shall be calculated from 24 consecutive hourly average emission rate values. If a unit 
operates less than :24 hours during the block, the 24-hour block average shall be the 
average of available valid hourly average emission rate values for the 24-hour block. For 
purposes of determining compliance with the 24-hour CEMS· standards, missing ( or 
excluded) data shall not be substitute_d. Instead, the 24-hour block average shall be 
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determined using the remaining hourly data in the 24~hour block There may be more 
than one 24-hour compliance demonstration required for CO and NOx emissions 
depending on the use of alternate methods of operation. 

7. Each CEMS shall monitor and record emissions during all 
operations including episodes of startup, shutdown, malfunction, fuel switches and DLN 
tuning. CEMS emissio:ns data recordeq. during some of these episodes may be excluded 
from the corresponding CEMS compliance demonstration subject to the provisions of 
Conditions XXVIlI.E.4 and 5 of this section. All periods of data excluded shall be 
Consecutive for each SU.Ch episode .. The licensee shall minimize the duration of data 
excluded for such episodes to the extent practicable. Data recorded during such episodes 
shall not be excluded if the episode was caused entirely or in part by poor maintenance, 
poor operation, or any other equipment or process failure, which may reasonably be 
prevented. Best operaltional practices shall be used to minimize hourly emissions that 
occur during such episodes. Emissions of any quantity or duration that occur entirely or 
in part from poor maintenance, poor operation, or any other equipment or process failure, 
which may reasonably be prevented, shall be prohibited. 

8. Monitor availability for the CEMS shall be 95% or greater in any 
calendar quarter. The: quarterly permit excess emissions report shall be used to 
demonstrate monitor availability. In the event 95% availability is not achieved, the 
licensee shall provide: the Department with a report identifying the problems in achieving 
95% availability and a plan of corrective actions that will be taken to achieve 95% 
availability. The licensee shall implement the reported corrective actions within the next 
calendar quarter. Fa:llure to take corrective actions or continued failure to achieve the 

· minimum monitor availability shall be violations of these Conditions of Certification, 
except as otherwise authorized by the Department's Compliance Authority. 

9. In accordance with the manufacturer's"specifi.cations, the licensee 
shall install, calibrate, operate and maintain an ammonia flow meter to measure and 
record the ammonia injection rate to the SCR system by the time of the initial compliance 
tests. The licensee shall_ document and periodically update the general range of ammonia 
flow rates required to meet permitted emissions levels over the range ofload· conditions 
allowed by this permit by comparing NOx emissions recorded by the CEM system with 
ammonia flow rates recorded using the ~onia flow meter. During NOx monitor 
downtimes or malfunctions, the licensee shall operate at the ammonia flow rate and, as 
applicable for fuel oil firing, the water-to-fuel ratio, which is consistent with the 
documented flow rate for the combustion turbine load condition. 

H. Re1:ords and Reports 

1. The licensee shall monitor and record the operating rate of each 
gas turbine and HRSG duct burner system on a daily average basis, considering the 
number of hours of operation during each day (including the times of startup, shutdown 
and malfunction). Such monitoring shall be made using a monitoring component of the 
CEM system required above, or by monitoring daily rates of consumption and heat 
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content of each allowable fuel in accordance with the provisions of 40 CFR 7 5 Appendix 
n . . 

. . 
2. By the fifth calendar day of each month, the licensee shall record 

_ the following for each fuel in a written or electronic log for each gas turbine for the 
previous month of opf:ratiori: fuel consumption, hours of operation, hours of power 
augmentation, hours of peaking, hours of duct firing, and the updated 12-month rolling 
totals for each. Infomiation recorded and stored as an electronic file shall be available for 
inspection and printing within at least three days of a request by the Department. The 
fuel consumption shall be monitored in accordance with the provisions of 40 CFR 7 5 
AppendixD. 

. 3. In _conjunction with the provisions of 40 CFR 75 Appendix D, the 
licensee shall demonstrate compliance with the fuel sulfur limits specified in this 
certification by maintaining the following records of the sulfur contents: 

a. Compliance with the fuel sulfur limit for natural gas shall 
be demonstrated by keeping reports obtamed from the vendor indicating the average 
sulfur content of the natural gas being supplied from the pipeline for each month of 
operation. Methods for determining the sulfur content of the natural gas shall be ASTM 
methods· D4084-82, D3246~8 l or more recent versions. 

b. Compliance with the distillate fuel oil sulfur limit shall be 
demonstrated by taldng a sample, analyzing the sample for fuel sulfur, and reporting the 
results to each Compliance Authority before initial startup. Sampling the fuel oil sulfur 
content shall be conducted in accordance with ASTM D4057-88, Standard Practice for 
Manual Sampling of Petroleum and Petroleum Products, and one of the following test 
methods for sulfur in petroleum products: ASTM Dl29-91, ASTM Dl552-90, ASTM 
D2622-94, or ASThl D4294-90. More recent versions of these methods may be used. 
For each subsequent fuel delivery, the licensee shall maintain a permanent file of the 
certified fuel sulfur :analysis from the fuel vendor. At the request of a Compliance 
Authority, the liceru;ee shall perform additional sampling and analysis for the fuel sulfur 
content The above.methods shall be used to determine the fuel sulfur content in 
conjunction witli th,~ provisions <?f 40 CFR 75 Appendix D. 

4. Within one working day of a malfunction that causes emissions in 
excess of a standard (subject to the specified averaging periods), the licensee shall notify 
the Compliance Authority. The notification shall include a preliminary report of: the 
nature, extent, and duration of the emissions; the probable cause of the emissions; and the 
actions taken to cmrect the problem. lf requested by the Compliance Authority, the 
licensee shall submit written quarterly reports summarizing the malfunctions. 

5. Within 30 days following the end of each calendar quarter, the 
Licensee shall subnrlt a report to the Compliance Authority summarizing periods of CO 
and NOx emissiom; in excess of the limits contained in these Conditions of Certification 
following the NSP:S format. The report shall follow the format specified by NSPS. For 
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purposes ofreporting emissions in excess ofNSPS Subpart GG, excess emissions from 
the gas turbine are defined as: any CEMS hourly average value exceeding the NSPS NOx 
emission standard identified in NSPS Subpart GG; and any monitoring period during 
which the sulfur content of the fuel being fired in the gas turbine exceeds the NSPS 
standard identified in NSPS Subpart GG. For purposes of reporting emissions in excess 
ofNSPS Subpart Da, excess emissions :!tom duct ·firing are defined as: NOx or PM · 
emissions in excess of the NSPS standards except during periods of startup, shutdown, or 
malfunction; and SOi emissions in excess of the NSPS standards except during startup or 
shutdown. Such infom1ation shall be summarized for all exceedances including startups, 
shutdowns, malfunctions, and major tuning ses~ions . .In addition, the report shall 
summarize the CEMS systems monitor availability for the previous quarter. 

6. The licensee shall keep readily accessible records showing the 
dimension of each sto:rage vessel and an analysis showing the capacity of each storage 
tank. Records shall b13 retained for the life of the facility. The licensee shall also keep 
records sufficient to determine the annual throughput of distillate. fuel oil for each storage 
tank for use in the Annual Operating Report. 

7. The Licensee shall submit an annual report that summarizes the 
actual operating rates and emissions from this facility. Annual operating reports shall be 
submitted to the Compliance Authority by March lst of each year. 

8. All measurements, records, and other data required by this permit 
shall be documented in a permanent, legible format and retained for at least five (5) years 
following the date 011 which such measurements, records, or data are recorded. Records 
shall be made available to the Department upon request. 

I. Emissions and Controls 

Unle:ss otherwise specified in these conditions of certification, the 
following conditions apply to all emissions units and activities at this facility: 

1. If temporarily unable to comply with any of these Conditions of 
Certification due tci breakdown of equipment or destruction by fire, wind or other cause, 
the Licensee shall notify the Compliance Authqrity as soon as possible, but at least within 
one working day, e:xcluding weekends and holidays. The notification shall include: 
pertinent information as to the cause of the problem; steps being taken to correct the 
problem and preve:nt future recurrence; and, where applicable, the owner's intent toward 
reconstruction of destroyed facilities. Such notification does not release the Licensee 
from any liability for failure to comply with these Conditions of Certification or the 
regulations 

2. The Licensee shall not circumvent the air pollution control 
equipment or allow the emission of arr pollutants without this equipment operating 
properly. · 
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· 3. Excess emissions resulting from startup, shutdown or malfunction 
o~ ~y ~ssi?~ unit shall be permitted providing (1) best operational practices to 
mm1m1ze emissions are adhered to and (2) the duration of excess emissions shall be 
~ed but in no case exceed two hours in any 24 hour period unless specifically 
authonzed by the Depa:rtment for longer duration. 

4. Excess emissions caused entirely or in part by poor maintenance 
poor operation, or any other equipment or process failure that may reasonably be ' 
prevented during startup, shutdown or malfunction shall be prohibited. 

5. In case of excess emissions resulting from malfunctions, the. 
Licensee shall notify the Department or the appropriate Local Program in accordance 
with Rule 62-4.130, F.A.C. A full written report on the malfunctions shall be submitted 
in a quarterly report, if requested by the Department. 

6. The Licensee shall not store, pump, handle, process, load, unload 
or use in any process or installation, volatile organic compounds or organic solvents 
without applying known and existing vapor emission control devices or systems deemed 
necessary and ordered by the Department. 

7. The Licensee shall not cause, suffer, allow or permit the discharge 
of air pollutants, whi1;h cause or contribute to an objectionable odor. An "objectionable 
odor'' means any odor present in the outdoor atmosphere which by itself or in 
combination with other odors, is or may be harmful or injurious to human health or 
welfare, which unreasonably interferes with the comfortable use and enjoyment of life or 
property, or which creates a nuisance. 

8. The Licensee shall not cause, let, permit, suffer or allow to be 
discharged into the atmosphere the emissions of air pollutants from any activity equal to 
or greater than 20 pt~cent opacity. 

9. During the construction period, unconfined particulate matter 
emissions shall be minimized by dust suppressing techniques such as covering and/or 
application ofwate:r or chemicals to the affected areas, as necessary 

J. Tesling Requirements 

1. For mass emission limitations, a compliance test shall cQnsist of 
three complete an<ll separate determinations of the total air pollutant emission rate through 
the test section oft.he stack or duct and three complete and separate determinations of any 
applicable process variables corresponding to the three distinct time periods during which 
the stack emission. rate was measured; provided, however, that three complete and 
separate determinations shall not be requir~d if the process variables are not subject to 
variation during a compliance test, or if three determinations are not necessary in order to 
calculate the unit's emission rate. The three required test runs shall be completed within 
one consecutive five-day period. In the event that a sample is lost or one of the three runs 
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must be discontinued because of circumstances beyond the c~ntrol of the owner or 
operator, and a valid third run cannot be obtained within the five-day period allowed for 
the test; the Secretary oir his or her designee may.accept the results of two complete runs 
as proof of compliance, provided that the arithmetic mean of the two complete runs is at 
least 20% be~ow the allowable emission limiting standard. · 

2. Testing of emissions shall be conducted with the emissions unit 
operating at permitted capacity. Permitted capacity is defined as 90 to I 00 percent of the 
maximum operation rate allowed by the permit. If it is impractical to test at permitted 
capacity, an emissions unit may be tested at less than the maximum permitted capacity; in 
this case, subsequent emissions unit operation is limited to 110 percent of the test rate 
until a new test is conducted. Once the unit is so limited, operation at higher capacities is 
allowed for no more than 15 consecutive days for the purpose of additional compliance 
testing to regain the authority to operate at the permitted capacity. 

3. For each emissions performance test, the indicated emission rate or 
concentration shall be the arithmetic average of the emission rate or concentration 
determined by each of the three separate test runs unless otherwise specified in a 
particular test m,ethod. or applicable rule. 

4. Tests shall be conducted in accordance with all applicable 
requirements of Chapter 62-297, F.A.C. 

a. Unless otherwise specified in the applicable rule, the 
required sampling time for each test run shall be no less than one hour and no greater 
than four hours, and the sampling time at each sampling point shall be of equal intervals 
of at least two minutes. The minimum observation period for a visible emissions 
compliance test shall be thirty (30) minutes. The observation period shall include the 
period during which the highest opacity can reasonably be expected to occur. 

b. Unless otherwise specified in the applicable rule or test 
method, the minimum sample volume per run shall be 25 dry standard cubic feet. 

c. Calibration of the sampling train equipment shall be 
conducted in accordance with the· schedule shown in Table 297.310-1, F.A.C. 

K. Det1mnination of Process Variables 

1. The Licensee shall install, operate, and maintain equipment or 
instruments neces~:ary to determine process variables, such as process weight input or 
heat input, when such data are needed in conju...11.ction with emissions data to determine 
the compliance of the emissions unit with applicable emission limiting standards of an 
emissions unit for which compliance tests are required. 

2. Equipment or instruments used to directly or indirectly determine 
process variables, including devices such as belt scales, weight hoppers, flow meters, and 
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tank scales, shall be calibrated and adjusted to indicate the true value of the parameter 
being measured with sufficient accuracy to allow the applicable process variable to be 
determined within 10% of its true value. 

3. The Licensee shall install permanent stack sampling ports and 
provide sampling facilicties that meet the requirements of Rule 62-297 .310(6), F.A.C. 

4. The owner or operator shall notify the Department, at least 15 days 
prior to the date on which each formal compliance test is to begin, of the date, time, and 
place of each such test, and the test contact person who will be responsible for 
coordinating and having such test conducted for the owner or operator. 

5. When the Department, after investigation, has good reason ( such 
as complaints, increased visible emissions or questionable maintenance of control 
equipment) to believe: that any applicable emission standard contained in a Department 
rule or in a permit issued pursuant to those rules is being violated, it shall require the 
owner or operator of the emissions unit to conduct compliance tests which identify the 
nature and quantity of pollutant emissions from the emissions unit and to provide a report 
on the results of said tests to the Dep~ent. 

6. The Licensee shall file a report with the Department on the results 
of each such test of an emissions unit for which a compliance test is required. The 
required test report shall be filed with the Department as soon as practical but no later 
than 45 days after the last sampling run of each test is completed. The test report shall 
provide sufficient d1~tail on the emissions unit tested and the test procedures used to allow 
the Department to determine if the test was properly conducted and the test results 
properly computed. As a minimum, the test report, other than for an EPA or DEP 
Method 9 test, shall provide the following information: 

a. The type, location, and designation of the emissions unit 
tested. 

b. The facility at which the emissions unit is located. 

c. The owner or operator of the emissions unit. 

d. . The normal type and amount of fuels used and materials 
processed, and the types and amounts of fuels used and material processed during each 
test run. 

e. The means, raw data and computations used to determine 
the amount offimls used and materials processed, if necessary to determine compliance 
with an applicable emission limiting standard. 

f. The type of air pollution control devices installed on the 
emissions unit, their general condition, their normal operating parameters (pressure 

-28-



drops, total operating current and GPM scrubber water), and their operating parameters 

during each test run. 

g.. A sketch of the duct within 8 stack diameters upstream and 

2 stack dia.,netets downstream of the sampling ports, including the distance to any 
upstream and downstream bends or other flow disturbances. 

h. · The date, _starting time and duration of each sampling run. 

i. The test procedures used, including any alternative 
procedures authorized pursuant to Rule 62-297.620, F.A.C. Where optional procedures 

are authorized in this c:hapter, indicate which option was used. · 

j. The number of points sampled and configuration and 

location of the sampling plane. 

k. For each sampling point for each run, the dry gas meter 

reading, velocity head, pressure drop across the stack, temperatures, average meter 

temperatures and sam:ple time per point. 

1. The type, manufacturer and configuration of the sampling 

equipment used. 
m. Data related to the required calibration of the test 

equipment. 
n. Data on the identification, processing and weights of all 

· filters used. 
o. Data on the types and amounts of any chemical solutions 

used. p. Data on the amount of pollutant collected from _each · 
sampling probe, the :filters, and the impingers, are reported separately for the compliance 

test. 
q. The names of each individual who furnished the process 

variable data, conducted the test, analyzed the samples or prepared the report. 

r. All measured and calculated data required to be determined 

· by each applicable test procedure for each run. 

s. The detailed calculations for one run that relate the 

collected data to the calculated emission rate. 
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t. The applicable emission standard, and the resulting 
maximum. allowable emission rate for the emission unit, plus the test result in the same. 
form and unit of measure. 

u. A certification that all submitted data are true and correct. 
When a compliance test is conducted for the Department or its agent, the person who 
condu~ts the test shall provide the certification with respect to the test procedures used. 
The owner or his authorized agent shall certify that all data require(! and provided to the 
person conducting the test are true and correct to his knowledge. 

XXJX.WETLANDS 

A. 1Ylitigation - Mitigation shall include on-site restoration and enhancement, 
purchase of credits in a mitigation bank, and contribution of wetlands for conservation 
purposes, as described in the document "Turkey Point Expansion Project, Refined 
Mitigation Proposal, FPL, April 2004" or as subsequently amended or modified. 

1. Initial mitigation, by planting wetland plant species and hydrologic 
improvements, shall occur within 30 days of completion of construction; at this time the 
Licensee shall submit to the Department a baseline ("time zero") report. The report shall 
include details on th,~ progress of the hydro logic improvements, a list of species planted, 
the·number of individuals planted, and the date of the plantings. The report shall contain 
photographs, taken from referenced locations, to represent the entire site. Additionally, a 
drawing shall be included to show the location and direction of the camera. Subsequent 
monitoring reports 8ball be submitted quarterly, the first report being due 90 days after 
the baseline report. The quarterly reports shall include the number of plants surviving 
from the initial plan.ting, additional seedlings planted, and explanatiqns if survivorship is 
trending toward failure. The reports shall include photographs from the locations 
referenced in the bfiseline report. 

2. Mitigation will be deemed successful when all of .the following 
criteria have been continuously met on the mitigation site for a period of at least two 
growing seasons (but no earlier than two years after the initial planting), without 
intervention in the form of irrigation, dewatering, removal .of undesirable vegetation, or 
replanting of desirable vegetation: 

a. The percent cover of the mitigation wetland area exceeds 
80% of native wetland plants 

b. Nuisance and exotic species are limited to 5% or less of the 
total cover. 

c. The desirable plants are reproducing naturally, either by 
normal, healthy vegetative spread, or through seedling establishment, growth and 
survival. 
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d. The size distribution of the desirable species increases with 

time. 

c:. The functional assessment scores indicate that the 
functional value of the wetlands have made up for the functional loss of the project's 

impacts. · 

3. The Licensee shall notify the SED whenever the Licensee believes 
the mitigation is successful, but in no event earlier than two years after the mitigation is 

implemented. 

a. The notice shall include a copy- of the most recent 

Annual Progress and Mitigation Success Report and a narrative that describes 
how the reported data support the claim that each of the mitigation success 
criteria has been met. The Licensee shall allow SED personnel the opportunity 
to schedule and conduct an on-site inspection of the mitigation site. 

b. Within 60 days of receipt of the notice, the SED 

shall notify the Licensee by certified mail that: · 

(1) That the mitigation has been successfully 

completed, or 
(2) That the mitigation is not successful, 

identifying specifically those elements of the mitigation that do not meet the 

success criteria, or 
(3) That the mitigation cannot be determined 

to be successful at tbis time, identifying specifically those elements of the 
mitigation that prevent the SBD from determining whether the mitigation is 

successful. 
c. When the SED notifies the Licensee that the mitigation is 

successful, or, if the SBD fails to notify the Licensee within the time period prescribed by 
this condition, then the Licensee's mitigation obligation under the terms of this 

certification shall he deemed satisfied. 

4. The Licensee shall prepare a revised mitigation plan if, three (3) 
years after completion of planting, it is determined by the SED or the Licensee that the 
mitigation site will not meet the success criteria. The revised plan shall be submitted to 
the SED for review and approval and shall include the following: 

a. The plan shall discuss why the mitigation site is not 

meeting the success criteria and propose a plan of action by which to correct any 

deficiencies in thi: original plan. 
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b. . The Licensee shall propose a schedule for implementation 
and completion of the provisions of the revised mitigation plan. Upon approval by the 

· SED, the Licensee shall begin implementing the revised plan within 60 days of SED 
approval. The approved revised plan shall be copied to the Siting Coordination Office 
and shall be made a part of these Conditions of Certification. 

B. Narrative progress reports shall be submitted every 6 months indicating 
the status of the mitigation efforts. The cover page shall indicate the certification 
number, project name and the Licensee name. The first semi-annual progress report shall 
be submitt~ six months after the date of certification issuance. Reports shall be 
submitted every six (6) months thereafter until all mitigation work required by these 
conditions of certification has been completed. The reports shall include the following 
information: 

1. The date activities were begun. Indicate whether work has begun 
on-site. 

2. A brief description of the extent of work (i.e., dredge, fill, . 
monitoring, mitigatfon, management, m,amtenance) completed since the previous report 
or since this certification was issued. Show on copies of the site drawings those areas 
where work has beeIJt completed. 

3. A brief description and the extent of work (i.e. dredge, fill, 
monitoring, mitigation, management, mamtenance) anticipated to be accomplished within 
the next six months. Indicate on copies of the site drawings those areas where it is 
anticipated that woik will be done .. 

4. The reports shall include photographs taken from the permanent 
stations, some of w:hich must be in the vegetation sampling areas, a description of 
problems encountered and solutions undertaken, and anticipated work for the next six 
months. 

5. The reports shall include, on the first page and just below the title, 
a signed certification by the individual who supervised preparation of the report the 
following statement: "This report represents a true and accurate description of the 
activities conductc::d during the six month period covered by this report." 

C. Be:rt management practices for erosion control shall be implemented and 
mamtained at all times during construction to prevent siltation and turbid discharges in 
excess of State water quality standards pursuant to Rule 62-302, F.AC., or in excess of 
the ambient turbidity levels of Outstanding Florida Waters. Methods shall ~elude, but 
are not limited to the use of staked hay bales, staked filter cloth, sodding, seeding, and 
mulching; staged construction; and the installation of turbidity screens around the 
immediate projec:t site. 
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D. The Licensee shall be responsible for ensuring that erosion control 
devices/procedures are inspected and maintained daily during all phases of construction 
authorized by these Conditions of Certification until all areas that were disturbed during 
construction are suffic:iently stabilized to prevent erosion, siltation, and turbid discharges. 

E. The following measures shall be taken immediately by the Licensee 
whenever turbidity levels within waters of the State surrounding the project site exceed 
29 NTUs above backgroUIJ.d or exceed the ambient water quality levels of Outstanding 
Florida Waters: · · 

1. Immediately cease all work contributing to the water quality 
violation. Operations. may not resume until the SED gives authorization to do so. 

2. Notify the SED Environmental Resource Compliance/Enforcement 
Section at 561/681-61543 within 24 hours of the time the violation is first detected. 

3. Stabilize all exposed soils contributing to the violation: Modify 
the work procedures that were responsible for the violation, install additional turbidity 
containment devices and repair any non-functioning turbidity containment devices. 

F. The Licensee shall be responsible for ensuring that the construction and 
operation of the Project results in no significant degradation of the adjacent Biscayne 
National Park, an Olltstanding Florida Water, in violation ofRule 62-4.242 and 62-302, 
F.A.C. 

XXX. DOMESTIC AND INDUSTRIAL WASTE 

. A. . The construction and operation of the Turkey Point Unit 5 project shall be 
in accordance with all applicable provisions of any permit required under a federal 
program such as any NPDES permit issued for Turkey Point Unit 5 and of any updates or 
modifications then,to. 

B. Th<: Licensee is hereby authorized to operate water and wastewater 
facilities as shown or described in the Turkey Point Unit 5 Site Certification Application 
and other documents on file with the Department and made a part hereof. The Licensee 
shall give the Department written notice at least 60 days before inactivation or 
abandonmet).t of a. wastewater facility and shall specify what steps will be taken to 
safeguard public health and safety during and following inac~vation or abandonment. 

x:xxr. STORMWATER 

A. Piior to construction, the Licensee shall submit a revised analysis to 
demonstrate that: 

1.. The post-development peak discharge rate does not exceed the pre-
development discharge ~ate for the 25-year, 72-hour design storm, and 
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2. That the volume of the water quality treatment facility for off-site 
discharges is adequate to handle the post-development peak flow. 

B. Final dlrainage plans illustrating all stormwater treatment facilities and 
conveyances for cons1ruction phase and for the operational phase of the Unit 5 site shall 
be submitted to the SED for review and approval prior to construction of any such 
conveyance or facility. The SED sha:µ indicate its approval or disapproval within 60 days 
of the submittal_ or the: submittal shall be considered approved. 

C. Site construction activities shall be conducted in a manner which does not 
cause violations of i;tate water quality standards. The Licensee shall implement best 
management practices for erosion and pollution control to prevent violation of state water 
quality standards. Temporary erosion control measures shall be implemented prior to any 
construction. and ins,tallation of permanent control measures shall be completed within 
seven (7) days of the start of q11y construction activity. 

D. Turbidity barriers shall be installed and maintained at all locations where 
the possibility of transferring suspended solids into a receiving water body exists. 
Turbidity barriers shall remain in place at all locations until construction is completed, 
soils are stabilized, and vegetation has been established. The Licensee shall correct any 
erosion or shoaling that causes adverse impacts to water resources. 

E. All c:onstruction at the facility shall be pursuant to the design standards 
presented in the application or amended application and the standards or plans and 
drawings submitted and signed by an engineer registered in the state of Florida. Specific 
SED acceptance of plans will be required based upon a detennination of consistency with 
approved design c:oncepts, regulations, and these conditions prior to initiation of 
construction of the stormwater management system Review and approval or disapproval 
shall be accomplished in accordance with Chapter 120, F.S., or these conditions of 
certification as applicable. 

F. Within 30 days after completion of construction of the Stormwater 
management system, the Licensee shall submit a written statement of completion and 
certification by a registered professional engineer or other appropriate individual as 
authorized by law, utilizing the form "Environmental Resource Permit As-Built 
Certification by a. Registered Professional" (Form No. 62-343.900(5), F.A.C.). The 
statement of completion and certification shall be based on on-site observation of 
construction or re:view of as-built drawings for the purpose of determining if the work 
was completed in compliance with permitted. plans and specifications. This submittal 
shall serve to notify the Department that ~e system. is ready for inspection. Additionally, 
if deviation from the approved drawings is discovered during the certification process, 
the certification must be accompanied bY. a copy of the approved permit drawings with 
deviations noted. Both the original and revised specifications must be clearly shown. The 
plans must be cle:arly labeled as "as-built" or "record" drawing. All surveyed dimensions 
and elevations shall be certified by a registered surv!;:yor. 
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XXXII SOLID AND HAZARDOUS WASTE . 

No solid or hazardous waste is to be permanently stored onsite. Any hazardous 
waste generated on sifo shall be contained and'transferred for.disposal to a properly 
lice~ed contractor in accordance with the Department's rules and regulations. 

XXXIlI WATER MANAGEMENT DISTRICT 

A GENERAL 

1. If this Certification is transferred, pursuant to Condition XVI, from 
the Licensee to another party, the Licensee from whom the Certification is transferred shall 
remain liable for corre:ctive actions that may be required as a result of any violations that 
occurred prior to the transfer. 

2. This Certification is based in part on the Licensee's submitted 
information to the SFWMD which reasonably demonstrates that harm to the site water 
resources will not be caused by the authorized activities. The plans, drawings and design 
specifications submitted by the Licensee shall be considered the minimum standards for 
compliance with conditions XXXIlI. 

3. This project must be constructed, operated and maintained in 
compliance with and. meet all non-procedural requirements set forth in Chapter 373, F.S., 
and Chapters 40E-2 (Consumptive Use), 40E-3 (Water Wells); arid 40E-20 (General Water 
Use Permits), F.A.C. 

4. It is the responsibility of the Licensee to ensure that hann to the 
water resources does not occur during the construction, operation, and maintenance of the 
project. · 

5. The Licensee shall hold and save the SFWMD harmless from any 
and all damages, claims, or liabilities which may arise by reason of the construction, 
alteration, operatioio, maintenance, removal, abandonment and/or use of any system 
authorized by this Certification, to the extent allowed under Florida law. 

6. The Licensee shall be responsible for the construction, operation, 
and maintenance of all facilities installed for the proposed project. 

7. SFWMD representatives shall be allowed reasonable escorted 
access to the power plant site, the water withdrawal facilities and any associated facilities to 
inspect and observe any activities associated with the construction of the proposed project 
and/or the operati,on and/or maintenance of the on-site wells in order to determine 
compliance with 1hese Conditions of Certification. The Licensee shall not refuse entry or 
access to any SF\VMD representative who, upon reasonable nqtice, requests entry for the 
purpose of the above noted inspection and presents appropriate credentials. 
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8. hi.formation submitted to the SFWMD subsequent to Certification, 
in compliance with these Conditions of Certification, shall be for the purpose of the 
SFWMD determining the Licensee's compliance with conditions XXXDI and the non­
procedural criteria contained in Chapters 40E-2, 40E-3, and 40E-20, F.A.C., as applicable, 
prior to the commencement of the subject construction, operation and/or maintenance 
activity covered by this Certification. 

9. The SFWMD may take any and all lawful actions that are necessary 
to enforce any conditio11 of this Certification based on the authorizing statutes and rules of 
the SFWMD. Prior to :lnitiating such action, the SFWMD shall notify the Siting 
Coordination Office ofDEP of the proposed action. 

10: At least ninety (90) days prior to the commencement of construction 
of any portion of the piroject, the Licensee shall submit to SFWMD staff, for a 
completeness and sufficiency review, any pertinent additional information required under 
conditions XXXIII for that portion of project. If SFWMD staff does not issue a written 
request for additional infonnation within thirty (30) days, the information shall be 

. presumed to be complete and sufficient. 

11. Within sixty (60) days of the determination by SFWMD staff that 
any additional information is complete and sufficient, the SFWMD shall determine and 
notify the Licensee in writing whether the proposed activities conform to SFWMD rules, as 
required by Chapters 40E-2, 40E-3, and 40E-20, F.AC., and these Conditions of 
Certification. If the information is not complete or sufficient, the SFWMD shall identify 
what items remain tc, be addressed. No construction activities shall begin until the 
SFWMD has notified the Licensee in writing that the activities arefa compliance With the 
applicable SFWMD criteria, or failed to notify the Licensee in ;writing within sixty ( 60) 
days of finding the information to be complete and sufficient. 

12. The Licensee shall submit any proposed revisions to the site specific 
design authorizations specified in this Certification to the SFWMD for review and approval 
prior to implementation. The submittal shall include all the information necessary to 
support the propost:d request, including detailed drawings, calculations and/or any other 
applicable data. Such requests may be included as part of an appropriate additional 
information submittal required by this Certification provided they are clearly identified as a 
requested amendment or modification to the previously authorized design 

B. Water Use Authorizations 

1. In the event of a declared water shortage, the Licensee must comply 
with any water withdrawal reductions ordered by the SFWMD in accordance with the 
Water Shortage Plan, Chapter 40E-21, F.A.C. 

2. Toe Licensee shall mitigate interference with existing legal uses that 
were caused in whole or in part by the Licensee's withdrawals, consistent with the 
approved mitigation plan. As necessary to offset the interference, mitigation will include 
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pumpage reduction, replacement of the impacted individual's equipment, relocation of 
wells, change ~ withdrawal source, or other means. Interference to an existing legal use is 
defined as an impact that occurs under hydrologic conditions equal to or less severe than a 
1 in 10 year drought event that results in the: 

a. Inability to draw water consistent with provisions of the 
pennit, such as when remedial structural or operational actions not materially authorized by 
existing permits must be taken to addre:;;s the intetference; or 

b. Change in the quality of water pursuant to primary State 
Drinking Water Standards to the extent that the water can no longer be used for its 
authorized purpose, or such change is imminent. 

3. The Licensee shall mitigate harm to existing off-site iand uses caused 
by the Licensee's withdrawals, as determined through reference to the conditions for permit 
issuance. When harm. occurs, or is imminent, the SFWMD will require the Licensee to 
modify withdrawal rates or mitigate the harm. Harm, as determined through reference to 
these Conditions of Certification includes: 

a. Significant reduction in water levels on the property to the 
extent that the designed :function of the water body and related surface water management 
improvements are damaged, not including aesthetic values. The designed function of a 
water body is identified in the original permit or other government authorization issued 
for the construction of the water body. In cases where a permit was not required, the 
designed function shall be determined based on the purpose for the original construction 
of the water body (1,.g., :fill for construction, mining, drainage canal, etc.); 

b. Damage tp agriculture, including damage resulting 
from reduction in soil moisture resulting from consumptive use; 

c. Land collapse or subsidence caused by reduction in 
water levels associated with consumptive use. 

4. The Licensee shall mitigate harm to natural resources caused by the 
Licensee's withdni.wals, as determined through reference to the conditions for permit 
issuance. When harm occurs, or is imminent, the SFWMD will require the Licensee to 
modify withdrawal rates or mitigate the harm. Harm, as determined through reference to 
the conditions for permit issuance includes: 

a. Reduction in ground or surface water levels that results in 
harmful lateral movement of the fresh water/salt water interface; 

b. Reduction in water levels that harm the hydroperiod of 
wetlands; 

c. Significant reduction in water levels or hydroperiod in a 
naturally occurring water body such as a lake or pond; 
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d. Harmful movement of contaminants in violation of state 
water quality standards; or 

e. · Hann to the natural system including damage to habitat for 
rare or endangered specks. 

5. .At any time, if there is an indication that the well casing, valves or 
controls associated with the on-site well system leak or have become inoperative, the ' 
Licensee shall be responsible for making the necc::ssary repairs or replacement to restore the 
well system to an operating condition acceptable to the SFWMD. Failure to make such 
repairs shall be the cause for requiring that the Well(s) be filled and abandoned in 
accordance with the procedures outlined in Qhapter 40E-3, F.A.C. 

C. Site Sp,~ific Design Authorizations 

1. Authorization to commence withdrawals from the Upper 
production zone of th1, Floridan Aquifer for cooling water will not be granted until the 
Aquifer Performance Test (APT) currently underway is completed; evaluated by the 
SFWMD, and a determination is made by the SFWMD that reasonable assurances have 
been provided confinning that interference to existing legal users will not occur. The 
report submitted to the SFWMD on the APT shall include the following and shall be 
signed and sealed by a Florida Registered Professional Geologist: 

a. The transmissivity and storage of the proposed pumping 
zone of the Floridan aquifer. 

b. An analysis of the potential impacts to existing legal users. 

c. An impact mitigation analysis, if potential impacts to 
existing legal u_sens are identified. · 

. d. A request for a maximum daily withdrawal rate associated 
with filling the cooling tower from cold start-up. 

2. Upon submittal of the technical report, the SFWMD shall have 30 
days to review the report for completeness. If the information is not complete, accurate 
or fully documented, the SFWMD shall, within the 30 day time period, request additional 
information neede:d to complete the review of the technical documents. Once the report 
is deemed compkte, the SFWMD shall evaluate the potential for impacts to existing legal 
users in accordance with the applicable criteria in Rule 40E-2 and the Basis of Review 
for Water Use Permit Applications in the SFWMD. 

a. If the SFWMD determines that the results of the additional 
site-specific test data confirms the initial conclusion that interference to existing legal 
users will not occur, then the SFWMD shall provide the Licensee and DEP with written 

-38 • 



confinnation of this finding within 30 days of submittal of a complete report to the 
SFW!v.ID on the APT. Such written confirmation shall constitute authorization of an 
average daily withdrawal of 14.06MGD (which represents the average expected·90-day 
water demand of the heat dissipation system for the cooling tower) and an average annual 
withdrawal of 4,599 MGY from the Upper production zone of the Floridan aquifer for 
cooling water. · 

b. If the SFWMD detennines that the potential exists for 
interference with existing legal users as a result of the site-specific test data, then the 
SFWMD will advise the Licensee and DEP, within 30 days of submittal of a complete 
report to the SFW:MD on the APT, of this conclusion. The SFWMD will review 
additional submittals of data such as additional modeling, alternative water supplies, and 
mitigation plans that may be proposed by the Licensee to provide reasonable assurances 
that interference with. existing legal users will not occur. The SFWMD shall have 30 
days to review the additional submittals for completeness. Upon completion of the 
evaluation, the SFWMD will provide the Licensee and DEP with notification of 
authorization to commence withdrawals from the Floridan aquifer at acceptable rates and 
will require mitigation, as necessary and appropriate, pursuant to the Basis of Review for 
Water Use Permits 1Jl1 the. SFWMD, to prevent interference with existing legal users. 

3. Upon written notification from the SFWJl.,ID that a reliable source 
ofreclaim.ed water is available at the project site to serve Unit 5 in a quantity and quality 
acceptable to the Lfoensee for cooling purposes for Unit 5, the Licensee shall provide the 
SFWMD with a schedule for use of reclaimed water, for the SFWMD's review and 
approval, within 90 days of such notification. Once the use of reclaimed water has been 
established, the use of Floridan Aquifer water shall be reduced in proportion to the 
volume ofreclaim.e:d water made available to Unit #5, such that the combined sources 
meet the total demand of a 90-day average withdrawal of 14.06 MGD and an average 
annual withdrawal of 4,599 MGY. Should reclaimed water become temporarily 
unavailable, the Licensee shall notify the SFWMD within 24 hours of commencing 
temporary withdrawals from the Floridan aquifer. 

4 The Licensee is authorized to construct four withdrawal wells as 
follows: 

ID Casing Diameter .Cased Depth Max.Depth Max Flow 
{inches) ffeet) (feet) (gpm) 

1 36 1,100 1,400 5,000 
2 36 1,100 1,400 5,000 
3 36 1,100 1,400 5,000 
4 36 1,100 1,400 5,000 

5. The Licensee shall maintain records of the calibrated daily 
withdrawals from each pump. These records shall be available for review upon request by 
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SFWMD staff. Monthlyvrithdrii.wals for each pump shall be submitted to the SFWMD 
quart~rly. Maxim.um daily withdrawals for each month for the entire system shall be 
subnntted to the SFWMD quarterly. The water accounting method and means of 
calibration shall be stated on each report. Every two years from the date of Certification, 
the Licensee shall submit re-calibration data for each water pumping accounting facility if · 
the accounting method(s) require re-calibration. 

6. Modificatjons 

. a. Within five years of Certification and every five years . 
thereafter, unless extend,edby mutual agreement between the Lic~ee and the SFWMD, 
the Licensee shall submit to the SFWMD a report on the project's consistency with the. 
consumptive water use 1equirements contained within Chapter 40E-2, F.A.C. in effect at 
that time. Within 90 days after receipt of the completed report, the SFWMD shall evaluate 
the information contain,xt therein and issue a written notification to the DEP and the · 
Licensee as to whether the groundwater withdrawals for consumptive use authorized by 
this Certification remain in compliance with the provisions of Chapter 373, F.S., and 
Chapte~ 40-2, F.A.C., in effect at that time. If the notification indicates that the 
withdrawals are not in compliance with these provisions, it shall recommend possible 
alternatives for bringing the withdrawals into compliance or otherwise meeting the 
minimum consumptiVfl water use neoos of the power plant. If mutual agreement cannot be 
reached within 90 dayi; after issuance of the written notification on whether the 
withdrawals of ground.water for consumptive use remain in compliance, then the written 
notification shall be immediately referred to the Division of Administrative Hearings 
(DOAH) for resolutio:a in accordance with the procedural provisions of Condition XXIV. 

b. The SFWMD retains the right to petition for a modification 
of the groundwater withdrawals for consumptive use authorized by this Certification, in 
accordance with the provisions of Condition XV. Any request for an increase in water 
withdrawals shall be made pursuant to the provisions of Condition XV. 

7. Prior to the commencement of construction of those portions of the 
project which involve dewatering activities, the Licensee shall submit a detailed plan for. 
the proposed dewatering activities to the SFWMD for a determination of compliance with 
the non-procedural requirements of Chapters 40E-2, 40E-3 and 40E-20, F.A.C., in effect at 
the time of submittal. The following information, referenced to NGVD where appropriate, 
shall be submitted: 

a. A detailed site plan which show.s the location(s) for each 
proposed dewatering area; 

b. The method( s) used for each dewatering operation; 

c. The maximum depth for each dewatering operation; 

d. The location and specifications for all proposed wells and/or 
pumps associated with each dewatering operation; 
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e. The duration of each dewatering operation; 

f. The discharge method, route; and location of receiving · 

wateI;l generated.by each de'Yatering operation. including the measures (Best Management 
PJ:l!,ctices) that will be taken to prevent water quality problems in the receiving water(s); 

. . ~· An analysi~ of the impacts of the proposed dewatering 
operations on any existiil1g on and/or off-site legal users, wetlands, or existing groundwater 

contamination plumes; 
b. The location of any infiltration trenches and/or recharge 

barriers; and 
i. · All plans must be signed and seaied by a Professional 

Engineer or a Professio:tial Geologist registered in the State of Florida. 

8. If, during the control of these conditions of certification. any on-site 

. wells require repall', replacement, and/or abandonment, the Licensee shall submit the 
information described in Chapter 40B-3, F.A.C. for review by the SFWMD prior to 

initiating such activitif:s. 
9. · J,>rior to construction of the proposed on-site wells, the Licensee 

!?hall submit the drilling plans and other pertinent information required by Chapter 40B,3, 
F .A.C. to the SFWMD for review and approval. If the final well locations are different 
:from. those originally proposed in the site certification application. the Licensee shall also 
submit to the SFWMD for review and approval an evaluation of the impacts of the 
proposed pumpage :from. the alternatewell location(s) on adjacent existing legal users, 

pollution sources, environmental features, and water bodies. 

1 O. Groundwater Monitoring Plan · 

a. · Within tbree months of issuance of this Certification. a 

prefuninarY groundwater :monitoring plan shall be submitted to the SFWMD for a 
determination of compliance with the non-procedural requirements of Chapter 40B-2, 
F .A.C. In developing the monitoring plan. the Licensee shall consider well locations, depth 
and method of construction. types of screens, and frequency of data collection. 

b. Within six months of issuance of this certification. the 

Licensee shall implement the groundwater monitoring plan. 

a. Prior to the connnencement of construction. the Licensee 
shall submit a water conservation plan. as described in Chapter 40E-2, F .A.C., for review 

and approval by SFWMD staff. 

11. Water Conservation Plan 
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b. 
The water conservation plan shall incorporate the following 

components: 
· (1) An audit of the amount of water needed in the 

Licensee's operational p:rocesses. The following measures shall be implemented within 
one year of audit compfotion if found to be cost effective in the audit: 

(a) 
Implementation of~ leak detection and repair 

. program; . . . 9') Implementation of a recovery/recycling or 

other program providing for technological, procedural or programmatic improvements to 

the Licensee's facilitiee1; and 

(c) 
Use of processes to decrease water 

consumption. 
· (2) Development and implementation of an employee 

awareness program cc1nceroing water conservation. 

-
XXXIV· TRANSPORTATION 

A. Traffic control is to be maintained during plant construction and 
oporafu>DS in oomplim>« with the ,mwdanls in the M,nual an Umftmn T,afJi£ Cantrol 
Devices; Statewide Minimum Level of Service Standards, Rule Chapter 14-94, F .A.C.; 
Florida Department of Transportation's Roadway and Traffic Design Standards; and 
Florida Department of Transportation Standard Specifications for Road and Bridge 

ConstrUction, whichever is :more stringent. 
B. Op1~ration of overweight or overdimensional vehicles by the applica,nt on 

State transportation facilities during the construction and operation of Turkey 
paint Unit 5, shall be <Uhject to sofutY and permitting ,:eqwrements of eru,pter 316, F.S., 
,nd Safety R,gulafians and PennU &es for ()verWeight and Qverdlmensional Vehicles, 

Rule Chapter 14-26, F.A.C. 
C. .Ally new access to the State Highway System shall follow the provisions 

ot State HlghwaJ System Connection Permtts, Admin-Pracm, eru,pter 14-96, 
F .A.C. and State HighwaY A.cces, Management C1assification 8Jst""' and Stand,,rds, 

Rule Chapter 14-97, F .A.C. 
D. Any use of State of Florida right of way and certain. activities on State 

transportation facilities will be subject to the requirements of the Department of 
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Transportation's Utility Accommodation Manual ( Document 710-020-001) and Utilities 
Installation or A4iustment, Rule Chapter14-46, F.A.C. 

E. Any drainage onto State of Florida right of way and transportation 
facilities will be subject to the requin;ments of Drainage Connections, Rule Chapter 14-
86, F.A.C. 

. 
F. Any st:mctures proposed in the application which exceed 200 feet in 

height will be subject to an aeronautical study by the Federal Aviation Authority under 
the provisions of 14 CFR Part 77. The Licensee must obtain any necess!ll'Y variances. 

xxxv. EMERGENCYMANAOEMENT 

A. FPL shall incorporate the Unit 5 site into the Comprehensive Hurricane 
Preparation and Recovery Plan for the overall Turkey Point Power Plant Site. 

B. FPL shall submit a formal update of the Comprehensive Hurricane 
Preparation and Recovery Plan to the Department of Community Affairs, the Miami­
Dade County Office of Emergency Management every five (5) years following 
commencement of commercial operation of the Unit 5 and whenever an additional 
electrical generating; unit is brought into service at the Turkey Point Plant site. 

XXXVI MIAMI-DADE COUNTY 

A. Con.struction and operation of the certified facilities shall be in accordance 
with all applicable nonprocedural requirements of the laws atid ordinances ofMiami 
Dade County in effect on November 14, 2003, including, but not limited to, the Miami 
Dade Comprehensive Development Master Plan and Chapters 8, 11 C, 14, 18A, 24, and 
33 of the Code of Miami Dade County, Florida. 

B. Protection of Existing Legal Water Users 

1. As provided in Condition XXXIII.B.2., if SFWMD determines that 
the potential exists for Licensee1 s proposed Floridan Aquifer withdrawals to cause 
interference with existing legal users, authorization for such withdrawals shall be 
contingent upon SFWMD establishing acceptable withdrawal rates and requiring 
necessary and appropriate mitigation. pursuant to SFWMD's Basis of Review for Water 
Use Pennits, to prevent interference with existing legal users. Licensee shall submit 
copies of any reports on additional modeling, alternative water supplies, and mitigation 
plans to W ASD. 

2. Licensee shall provide a copy to W ASD of any notice received 
from SFWMD pursuant to Condition XXXIIl.C.3., that a reliable source of reclaimed 
water is available at the Project site to serve Unit 5. 
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· 3. If reclaimed water from the South District Wastewater Treatment 
Plant is used as~ source of makeup to the Unit 5 cooling tower, blowdown from the 
cooling tower shall be returned to the South District Wastewater Treatment Plant for 
treatment and disposal. 'The requirements of Section 24-11(9) of the Code of:Miami 
Dade County, as revised in March 2004,. or as subsequently revised pursuant to federal or 
state law, shall apply to such blowdownretumed to the South District Wastewater 
Treatment Plant. 

C. The following detailed plans must be submitted to :Miami Dade County 
Department ofEnviromnental Resources Management (DER..'1) prior to initiation of 
work in tidal waters or wetlands: 

1. The site plan layout shall be consistent with, or have wetland 
impacts less than, the plans described in the document "Turkey Point Expansion Project, 
Refined Mitigation Proposal, FPL, April 2004" or as subsequently amended or modified. 

2. Two or more sets of construction drawings and engineering 
calculations signed and sealed by a professional engineer registered in the State of 
Florida and a land survey sealed by a licensed land surveyor registered in the State of 
Florida for those elements of the project that involve wetlands. These plans must include 
sufficient detail and he prepared at a scale that clearly identifies the limits of filling in 
wetlands and tidal waters, on-site mitigation areas, structures other than fiiI in tidal 
waters or wetlands, 21nd typical cross-s~ctions of all elements of the project that affect 
wetlands. 

3. A construction management plan which shall include methods or 
best management practices for preventing or controlling secondary impacts from 
turbidity, siltation, fogitive dust, unpennitted impacts to adjoining waters or wetlands, fill 
or ex_cavated materi.al, construction debris, noise, or artificial ,lighting. 

4. A plan for further assessment of materials proposed to be used for 
filling tidal water and wetlands, including physical, chemical and biological effects tests 
as determined in c,ooperation with local and state environmental agencies. Placement of 
fill shall not commence until additional testing and analysis of physical, chemical, and 
biological charact,eristics of fill material have been completed in accordance with 
requirements ofDERM. 

5. A water quality and biological monitoring plan for documenting 
compliance with narrative and numerical water quality targets during construction. 

6. A post-construction long-term water quality and biological 
monitoring plan for areas near or downstream of the built areas, on-site mitigation areas, 
and on-site restoration areas. 

7. A detailed on-site mitigation and restoration plan including signed 
and sealed.construction drawings (plan views and cross-sections), planting configuration 
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and species list, hydraulic or tidal exchange calculations, exotic control and maintenance 
methods, and success c:riteria. This plan shall be consistent with the document "Turkey 
Point Expansion Project, Refined Mitigation Proposal FPL, April 2004" or as 
subsequently amended. or mo<lified. 

8. A plan for monitoring and responding to the occurrence of 
endangered (or other listed species) in the construction area. 

9. A storm.water management plan, including calculations and 
construction drawings. 

10. A plan for training all on-site construction-related workers with 
respect to environme:rrtal resource protection requirements. • 

D. The aipplicant shall mark in a conspicuous fashion the boundaries or limits 
of all work/fill areas,, mitigation areas, preservation areas, or protected species habitat. 
This may be accomplished with fencing, flagging, buoys, silt barriers, hay bales, or other 
forms of durable demarcation. Field markers shall include survey benchmarks or 
reference points that. can be compared to approved construction plans and drawings. 
Prior to construction in wetlands or tidal waters, the layout must be approved by DERM. 
The markers shall be maintained for the entirety of construction to facilitate compliance 
inspections· and alsc, t~ reduce the chance of unauthorized impacts to resources. 

E. Seven days prior to the start of construction in wetlands or tidal waters, the 
Licensee shall allow prior approved third party acc;ess for the salvage of desirable native 
vegetation occurruitg within the areas to be filled or cleared. 

F. Dre.dging and :filling of coastal wetlands shall be limited to the minimum 
amount for public necessity or enhancement of biological, chemical or physical 
characteristics ofadjacent waters. 

G. On-site mitigation and restoration areas shall he maintained free (less than 
1 % cover) of:innsive exotic vegetation in perpetuity. 

H. Within 90 days of the start of construction, the Licensee shall convey title 
of307 acres of wetland, as defined in the "Turkey Point Expansion Project, Refined 
Mitigation Proposal, FPL, April 2004" or as subsequently amended or modified, to the 
appropriate federal, state, or local resource management agency for cpnservation or 

.restoration purposes consistent with tp.e goals of ongoing regional restoration plans. 

I. Unconsolidated shorelines created as a result of the project shall be 
stabilized with native vegetation, such as but not limited to mangroves. If seawalls or 
bulkheads are constructed in or adjacent to tidal waters, they shall include the use of rip­
rap onimilar wave attenuation devices in their design. 
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J. Construc1ion of on-site mitigation shall be initiated within 90 days of the 
beginning of filling of coastal wetlands or tidal waters. Construction of on-site mitigation 
shall be completed within 90 days of the completion of filling of wetlands except areas to 

be restored after completion of project construction. 

K. Restoration of temporarily filled wetlands shall commence within 60 days 
of completion of constn1ction on the power block or by January ZOlO, whichever first 

occurs. 
L. Should upland construction damage or require removal of upland trees, the 

Licensee shall be required to preserve specimen trees (trunk> 18 in. DBH) and replace 
upland tree canopy in accordance with the requirements of Article III. Tree Preservation 
and Protection Sec. 24-60 of the Code of Miami-Dade County. This requirement 
includes trees along eIJ,trance roads and existing landscaped areas, and shall be in addition 
to establishment of coastal hammocks proposed as part of on:site mitigation. 

. . 
M. Exotic pest plant species on the development site uplands shall be 

removed prior to deve:lopment. 
N. Temporary and permanent fill pads shall be graded to slope away from 

tidal waters and wetlands. 
O. Construction of permanent parking areas, walkways, and amenities shall 

use semi-pervious materials to reduce runoff where feasible and compatible with safety 

requirements. · 
P. This Certification does not replace or eliminate the need for appropriate 

· annual operating pe:rroits from Miami-Dade County for any existing, .new or improved · 
facilities located at the Turkey Point Power Plant sit~ but not within the area covered by 
this Certification as delineated in the Site Certification Application. If reclaimed water is 
used as makeup to the Unit 5 cooling tower and cooling tower blowdown is returned to 
the South District Wastewater Treatment Plant, FPL shall apply for such permit from 
DBRM as may be required under Chapter 24 of the Code of Miami-Dade County for such 

disposal pursuant to federal law: 
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ATTACHMENT A 

CONDITIONS OF CERTIFICATION 

PA03-45 

}!']LORlDA POWER& LIGHT COMPANY 

TURKEY POINT UNIT 5 ELECTRIC POWER GENERATION FACILITY 
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STATE OF FLORIDA 
DIVISIC1N OF ADMINISTRATIVE HEARINGS 

IN RE:- FLORIDA POWER ~~ LIGHT ) 
TURKEY POINT UNIT 5 PC>.WER PLANT ) 
SITING APPLICATION NO .. PA03.-45, ). 

) 

case No. 03-4391EPP · 

· · RECOMMENDED ORDER 

Pursuant to notfoe~ -the Divis-ion of·.Administrative Hearings~ · 

by its duly-designated Administrative Law Ju~ge, J. ·.Lawrence · . 

Johnston, held a cert:i.fication hearing in. the above-svtyled case on 

September 20-21., 2004, ·ill: Miami, .Florida. 

· APPEARANCES · 

For Florida POWE!J:' & Light Co. : 

:1:1eter c. cunningham, Esquire 
Carolyn s. Raepple, ;Esquire 
'Hopping Green & Sams, l?.A. 
123.South Calhoun street 
Post Office BOX· 6526 
Tallahassee, Florida 32314 

Harris M. Rosen, Esquire 
senior Attorney, Law Department 
F~orida Fower & Light ~ompany 
Post office Box 140.00 
Juno Beach, Flori_da 33408 · 

For the Department of :isnvironmental Protection: 

Scott A. ·Goorland;-..:ssquire · 
Department of Environmental Protection 
Office of General counsel-
39oo·commonwealth Boulevard, Ma~l station 35 
Tallahassee, Florida 32399-3000 

... ·1======!!!!!!!!!!!!!!!11!!!!11111!111!111!111!111!111!1110 ... 
;EXHIBIT "A" 



For South Florida water Management.District: 

Douglas- Mcii:aughlin, Esquire·· 
Peter Cocotos, Esquire 
Pos'b··Office Box .24680 
Wes~ Palm Beach, Florida 33416-4690 

For Miami-Dade County: 

John D. Mc!nnis, Esquire 
Davic:i:-Murray , . .-Esquire 
Miami-Dade C6unty Attorney's Office· 
111 Northwest· .. First Street, Suite 2810· 
Miami( Florida· 33128 

S'J;ATEMENT OF THE :CSSUE 
. . : .. i . 

TJ+e·issue to be resolved in this·proce~ding is whether the 

Governor and Cabinet, sitting as the Siting Board, should is·sue. 

certification· to Florid~ Power. & Light. Company ("FPL") , t:o i. ~-!:,. ·. 
. .. ' •. 

~onstruct and.operate a new combined cycle generating unit~~ •.. 

providi~g an additional 115~:iqegawattSi· at FP~'s existi~g.-Turkey 

Point site i~ Miami-Dade Colln~y,- Florida, in a~cordance with the· 
. . 

Florida Electrical Power· Plant Siting Act, Section 4 03. 5·01, -et 

~' Florida Statutes. 

PRELIMINARY' STATEMENT 

This_proceeding was conducted pursuant to the Florida 

Ele~trical Power Plant siting Act ( "PPSA") ,. Chapter 4 ()3, · Part; 

' II, Fl~fida Statutes. 1 a_nd.: Florida Administrative Code Ch.apter 
·.,.. 

62-17 to consider FPL's application for power ~lant site 
. '· 

certification of the·Turkey Point.Expansion, or Units, Project 
. : ,• 

(the "Project"): On November 14, 2003, FPL applied for 

.>!..."'. 



certification to const:ruct. an,d pperate an· 1150. me~awatt · natural 

gas-fired e~ectrical power plant in Miami-Dade County, Florida,· 

referred to as "Unit s ,:" pursuant to. the PPSA. The Florida 

Depa~tment of Environmental Protection. {"DEP") determined ··the 

application -for· site c:ertification to be. complete· on December, i, 

2003. (PS p· 3) . 1 ." . ' 

Comments ·on· the .Eiufficiency of· the application were timely 

·submitted by tlie. Depa;ctment of Transporta_tiori, the. ·Florida Fish 

and Wildlife Conserva1t.ion Commissi9n; the. South. Florida Water 

Manage:inent :Oistrict · ( "SFWMD") , and t·he south Florida Regional· 

Planning council. ·FPL 

comments. (FPL EX 2) . 

filed responses to all agency suffiqiency 
:, • •• ·;.i. P:\t;r1· r.,: :.,.•t,i1 !" • ~ ... ':: • 

The applica~Jon:was found sufficient on 
) . \ !; . : .. : ~ . ,, 

... . . .:- ... 1 
• 1·. • ' (. l L ·. . · ... . 

April. 7, 2004 .. (Id. j • . 
· ,. · l . .. ~ . ·~ .. , -:r. :- ":. ·r ,, ;J 3 i · .. 

on April 14, 2oc14, ·the SFW1',[D Gc;;verni~g Board/ which has 

exclusive jurisdic::tic>n. to regulate consumptive -use· of water 

within tli~ District' 1~ boundaries pursuant to Section. 3 73, 217, 
. . 

ilorida Statutes, ad«:,pted its· staff's report ·recognizing. that 

the Pro~ect cc3:n be ci:>nstructed consistent. with SFWMD statutes· 

and :rules, recommending apprt>val of FPL' s withdrawal of 17. 8 51 , ·. 

million gall_ons per day (510-day average) /4, 5·519 million gallons 

per year to provide cooling water for Unit 5, subj.ect -to ·certain 

conditions and ;rest:r:·icticins, and requiring FPL ·to use ·a reliable 

source of reclaimed water, if and when SFWMO ;otifies·FPL that 

it i~ available at t:he Project site in a quantity and ;.quality 
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aqceptable to F.PL for Unit .5· ,cool·ing purposes. {DEP. ·Ex 2 r·· 

Ap];>~ndix IV) • 

Miami-Dade Co.unty_·('~Mr-DC")· filed ·its ·''Prelimini;lry Statement. 

of Issues". on ·February 2·,·· 20.04~. and-.on February 3, 2_004~ filed .· · 

its UAme~ded Preliminary Statement of.Issues.". FPL voluntarily. 

submitted responses to M-DC's uAmended_ Preliminary Statement of 

I~sues" on April 9, 20·04.. (FPL Ex S; PS p. ·3). 

On April 15, 2004,. _a land use hearing. was held for the 

purp.oseg of determining whether the Project is consistent and -in 

compliance with local land use plans and zoning ordinances of 

M-.DC ... Qn May 7, .. 2004, the assigne.d ~dminist;:r;ative Law Judge 
• • .. ......... .:, ':.ti'''' '· ... ,t··. . 

en~ered h_is Reco~ended .Orde~. ·{;~ .. ~~~d·. n~e·) ·~~oncluding that, the 
;_ l l ( -~ t .. • . 

Proj eqt and its site·. a;~ consistent and in compliance with .. M-
. (' ,. ··1 t: ;· -3 • ; • 

DC's ;and_ use plan.s. and :zoning ord~~a~ce~.· .On August 1.0, 20C>4, 

the Siting Board unanimously approve~ a final Land Use Order 

adopting the .Recommended Order _(on. Land Use} and finding the 

Proj· ect 'to ·be consistent and in· compliance · with applicable land 

use pla~s and zoning ordinances .. The Siting Board's Land Use· 

Order .was. _signed by Governor Bush and issued on August 18., 2004. 

{FPL E:x; 6; PS p ,3.). 

.. Pursuant to Sectio:µ. 4 03. 519, Florida Statutes·, . the Flo:i:ida, 

Public Servi~e Commission issue.d Order No. ·_PSC-04-0609-FO_F-EI~ · 

dated June l~,. 2004, affirmatively ~etermining the ne~d for 

Turkey Point Units as propose~ by FPL. {FPL Ex 4). 

4 
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Pursuant to Sectio:ci 4 03 , so 7 ( 3} , Florida Statutes, .the 
. . 

c~rtificat~on hearing.shall. also serve as _the hearing.on any· 

;petit:fon for· an a~ministraci;,.e hearing c;oncerning the: · '" ·. ·· 

preliminary. _determination· and draft permit issued by DEP on .. the{ 

·separately:-issued .fedeJ:al p:i;ev.ention -of significant.· :: · 

deterioration {11 l?SD 11
} J?ermit for the Project. No. such _pet;i.tion· 

has been· timely filed. ·· · 

The vario:us-reviewing'a$encies.have submitted reports on.· 

the Project and proposed conditions of certi~ication .. 1 (T-II 73-

74.; _bEP Ex".2). .on Jilly 15, 200~·, DEP· issued .its Staff Analysis 

.Report on the l?rojeqt, incorporating the i.eports of·the 
• . . :' ~- .,1.:, '~ ~<' • .: • 

reviewing agincies · an:d. recommending:· ce;i:tific~t:icilf of Turket 
i •.• ,·:., 

Point Unit·.5, sll?ject to a c_!)tilpr$ensive set bf Conditions .of 
. ! • l '=:: ~ ·. . 

.· Cer·tification. (DEP 'Ex.2; PS p 4) •. At t,he hearing. on this .. 
. . 

matter, DEP submitted. a revised and corrected staff ·Analysis ... 

Report that, among. ot.her things,· i~corporated an updated-

9omprehensive set.of Conditions·of Certificat±onr {DEP Ex 2)·~ · 

Those Conditions of Certification·were aJ.so suhmitted,by all: 

parties pax-ticipati~,H in the· certification hearing·-as a Jointt 

Exhibit. (Jt Ex.1).· 

on July 23, 2004, notice·of the certificatio~ hearing-~ 

scheduled for September 7, 2004, was published in the _'.Miami. · .. · 

Hera1d ~nd the,south; Dade News Leader, both loca~ ·newspapers in 

the·vicinity bf· the Project: .The Miami Herald is·:the newspaper 
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.... 

. ·of general circulation.with. the largest daily circulation ·in 

Miami-Dade Co~ty and. has its princ.ipal office in that County.· 

Notice of this certificat~pn hearing was also published by DEP.· 

on its websi.te· on July 23.,.· 2-00.4.·. C-F·PL Comp Ex 5; PS p 4) •. 

FPL filed"an Emergency Mctipn for Continuance and an· 

Emerge:1,cy _Motion for_ Alteration of Time-Limits on SeptetJi?er ~ 

and 3, 2004; respectively, due tq the uncer~ainties associated· 

with the lan~fal~ of Hur.r.iqane.Fr.a.nces. A hearing on. th~ Motion· 

for Co??-tintiance w~s h~ld on Sept;e;mber, 3 ,· 2 o 04; -and .an Order 

g~anting tne: continuance and r~-scheduling.the hearing to. 

Septe~er 13, 2004, was entered qn Septe'!lll;>er a., 2004. No~ice of 
. . : · ~ , 1: · t : 

the continuance was published by FPL.in the Miami·Jrerald"on 

September 4, 2004, and by.DEP on i.ts website o~ September 10, 
<· ... • ~ :, .. 

2004. (FPL Comp E:i_c 9). In addition,: FPL· emP,loye_es were 

stationed at the origin~l hearing time.and location to notify 

anyone who appeared of the continuance. No ~ersons appeared to 

attend the hearing. scheduled·, for this date. (F.PL. Comp Ex 9 .D & 

10·.C). · 

On· September 10, 20-04-, FPL filed ·a Second Emergency Motion. 

for Continuance and Alteration of Time Limit due to.the·· 

uncertainti~s .assqci~teq·with the l~ndfall of Hurricane Ivq11. · 

An order·gr~nting the continµance: a:p.d re-s.chedul~ng the· hearing 

· . to corninence September 2 o, · 2 o 04, · was is su,ed on .. September :l.3, · . . . . . . 

2004. Notice of the continuance was published by_DEP on its 

~~~~------------------------111111111111111111111111111111111-



website on September 17, 2004. In addition, an FPI:J emp-J.oyee was 

s.i:a~ioned at· the first re-scheduled hearing time and· iocation to 
. . 

notify at;i.yone who appea.red of the co~tinuance. NG>· pers.ons . · ·. 

appeared to attend the hearing ·se:heduled .for t·his date. , (FPL· 

Comp Ex J:O) ·• 

· . After proper noti,:::e· by the Applicant a!).d by DEP, the 

certification hearing wa~ held on September 20-21, 2004,' in 

· Miami·; Florida .. (T-I & T-II; ·FPL- Ex s, 9.& 10) ... The ·hea:dng 

was condticte~ for.the purpose of- receiving evidence·as to · · 

whether cer't:ification authorizing construction and operation of 

. the Project should be approved~ approved with conditions; or 

: .~: ~ de~ied. (PS· p ·J.) • 

. on September l, 2004, .FPJ.,, DEP, Fl9rida Fish and Wildlife 

Conservation Commiss:i.on, Florida Department of Transportation, 

.Florida Department oj: .Commun~ty A£fairs, s~ and M-DC filed a. 

Prehearing·Stipulatic::,n addressing:certification issues. (FPL Ex 

3}. The Stipulation indicated that all parties agreed that.the 
. . 

Project should be certified, subject to appr9pri'ate conditions 

-
of certification. (T-I 3-4; FPL Ex J;·Jt.Ex l). 'All parties 

otner· than. ·M-DC werei in agreement on the approp;date ·conditions 

of· certification. (FPL Ex 3) . · M-DC~ s position was· that certain 

additions and revis:Lons to the otherwise agreed-upon conditions 

were warranted, (T·-I l. 7) . 
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At the certification hearing, . the partie.s fii°ed ·.as .a Joi~t 

. Exhibit. revised ,and upc;iated Co~dit.ions of Certification.· · .(Jt· ·Ex 

l) .· ·All parties agree~ that· ce~tification ·should be made .­

subj.ect t9 those ·c;:onditions. s.et: forth· i:13- Joi_nt Exhibit ;i. (T-:t;_ 

3-4) .. M-DC a~ounced at the com~encement of the hear.ing that 

the single remainir~g issue. it .. intend,ed to ·pursue was. that 'the 

conditions·. of cert"ificat3:9n .be ,,i::i.ltered to include. a· requirement 

that· -FPL pe:i;form -~dditional modeling to further asse·f:is the 

impact .. oj; FPL' s prop.osed wit.hdr:awals from the Upper F-lol'.:idan-. 

aquife:i:: on. existing· legal users;, in particular· M-DC. · (T-I 17-· 

.iE!). 

· . FPii pr~sented the te.stimony ·of· 10 wit;:nesses. and. the 
• ? • 

following exhibits were received.into evidence without 

objection·: FPL_ ·Exhibits 1 through 10·;~ JG-1 .through 11, HF-1 

tlir~ugh 10, KFK-~ through s, and··PA-1 ·t?rough 6. The 

Applicant{s expert wit~e~ses anc;i,the subject of their testimony 

included.:. . ..... 

Peter·Aridersen, Groun,dwat~r Hydrologj" and Groundwater 

Model·ing; ·. : · ... 

. Karl·B~l~ock, Terrest~iai·and Wet~a,nds Ecology; 

Harol<J:. F:t:ediani,. i>.Jil., sµrface. Water Hydrology~ Civil 

. Enginee.ring, and Powe;r. J?lant .s.ystems Operp.tion; · 

John Gnecco,·P.E., Ppwer Plant Design, Engineering and 

Construction; 

8 

-



Ke.nnard Kosky, P.E:., Power· Pla:nt. Siting; :Licensing, Public 

Interest Determinationsi·, · and Regulatory Compliance, Air 

Pollution Control Technology Design and Enginee~ing, Best .. . 

Available Control Techl10lpgy Design ·and Engineering, Air: ·Quali t:y . 

Impact Analysis including impact's to Visibility·. and Noise 

Evaluation and lmpact .Analysis; 
. . 

Bill .L. Maus, .Wetland Ecology, Mitiga.tion and Functional 

Assessment Methodology; 

Heriberto Nunez, Power Plant Operations; 

."Winifred· P.erkins, Management of Wildlife Species Programs; 

and·· 

Richard Zwolak, Land Use·Planning; Socioeconomic ·Imp~ct 

Analysis and Traffic Impact Analysis.· 

FPL also present:ed the testimony:· of D.avid N. Hicks, a fact 

witness .. 

DEP presented tlb.e testimony. of Steven L. Palmer, an expert · 

in the field of Electrical Power Plant Site Certification in 

F_l(?rida, ··including the Sit~ Certification Procedure:s and · 

Substant:iv~-Requirements. In addition, DEP Exhibits·~ and 2 

were admitted.in evldence. 

SFWMD. presented j:he testimony _of Scott Burns, an. _expert in 

the field of··Hydrog•~ology and .Consumptive Use Permitting .. 



· ._-M-DC P?=".esente<;i. .. tl_le- t.estimop.y·.of Vi;rginia Walsh, P .. G., an. 

expert in the field of·G;i:-oundwi;lter.Modeling and Hydr!)logy. In 

adg.il:~on,· ·Im-C. Exhibit. 1. :W:GlS: admitted, in evidenc.e. 

. .·opportunity. was: af~orded :~r :meml:>ex:s ·o~ the general;. public 

t·o · appear. Si~ members o;ffered. pral comme:n~s: . :: . 

No:i:-man Hatch,.Dire9tor of ~ngineering for the Floiida Keys 

Aqueduct Authority ("FKAA"). ,.-·o~.fer~d sworn·testimoi:ly about the 

·F~' s intent t-o· install an aquifer storage and· recoil'e:i::t·. ("ASR'~} 

facil.i.ty within the Upper·.F.loridan aquifer in· sout'h Dade County 

and the.FKAA's desire for· con.di·tions on FP-L's Project that will 
. . . 

s.af~guard the FKAA ASR facility. ('J!-I 129-33}-. In addition, 

FKAA may in the. future seek approval, to ~se water from ··the Upp~r 

Floridan aqu~fer, with desalinizat.ion, · to augment its water 

· supplies. (T..;I· ·131-132) .· 

Mark Oncavage, Conse:rvation Chair of the Sierra Club's· 

Miami Groµp, · provided unsw-orn public comment expressing.'. concern-

for tl}.e envi_ronment. · (T-I·. 133-35). 

O~is Wallace, .Mayo;r o_f:-Florida:City, proyided_ unsworn 

public .comment.s rec(?gniz·i~g-·FP;r..~ s· historical demonstrations of .. 

its abili~y to.conduct business· in an environmentally sensitive 

way a.p.d the need for the 'emit 5.P*pject, and·expressing·the City 

Commission' i;I suppqrt, ;for cer.tific.at.ion: .of -the Project. (T-I 135.-

.36). 
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Denise Heacock,. cif the :i?errine-Cutle:i; ·Ridge .Council, 

provided unswor_n public comments· abou~ the area·' s · need .for :power 

to-support growth and maintain ele~t:ric system reliability, ~nd· 

expre~sed the Council's, supp.art: -for -certiflcatio:ti· of the·. ,. '' 

·Project. (T-r l:36-3.8}. · 

·oonna Masson, Pre:;ident ·of the Cliambers · .south,. a Chamber of 

Commerce that serves s,outh Miami-Da~e Cdunty, provided 1:7-nsworn 

public: .comment~ :recognizing the nee.d for the Project and= . 

e"xpressing support fo:r:.· ce:rti£ic~tion qf the Project. {T-:J: l.38-

39). 

Mary Finlan, Execmtive· Director of ~e Great.er Homestead 

Florida-City Chamber ,of Commerce, providedunsworn public·. 

comments in support of certification·for FPL's Project. (T-I 

140-41). 

. .f'· 
· J::n addition, wrj_tten docum~nts·containing unsworn public 

comments were submitted by Sierra Club, Biscayne National. Park, 

city of Homestead, D;:1.de Cqunty Farm Burea1:1, Homestead· Hospital 

and Miami-Dad(;! Colle,ge. These submissions were marked Public 

Cmnment.Exhibits and. placed in the record. 
. . 

Up~n conc·ludingr the taking of evidence, · FPL elected to· 

order. the. two-volume T:i;-anscript o:ff the proceedings ·which. was· 

filed· with the Diviidon of Administrative :Hearings on:· September 
. . 

30, 2004. A Joint Proposed Reconune~ded Order by FPL, DEP, and· . 
SFWMD was timely submitted and has been considered in rendition 



of thi{:I· Recommenq.ed -Orde;i;-.. M-DC., joined in portions of ·the. ,:i:oint 

Proposed ·Recommended Order and also fi;Led a separate Prq:pos.ed . 

Recommended Or<;ler ·in which .it prQpQ$~d · that certain ·portions ··.of 

the Joint Proposed Recommen<;led, Order- .b~ .rep;Laced or otherwise 

amended; . M.:.nc also suggested that a proposed condition. ·of 

certificati~~ be.·modi.f_i~.d to; require. FPL to perform density-
. . 

depen<;1ent _groundwate,r modeling,· using: .. values observed.·at 

multiple .13ites·. in tlle aquifer system,. following the comp.letic;>n 

of FPL' s Aqui:fer. Performance: -Test (APT) , · in ,order to determine-

what, if any, imp·ac_t; FPL will have qn existing M-DC ASR wells. 

FINDINGS.: OF FACT 

Background 

1. FPL, .the largest electric ·uti·lity in Florida, serves 'more-· 

than 4.17 million customers, and a popµlation of 8 million people,· 

in 35 counties ~long. the eas~ern seaboard and the southern and 

southwestern portions of. Florida .. (FPL Ex 1·, Vol l, p 1-21 FPL 

Comp Ex 7 ,,. H:i,~k~- p 2 _& Ex DH-1). FPL owns 8~ generating units. in . · 

the state of Florida,·~epres~nting approximately 18,144 .megawatts 

("MW0 ) of electrical generating cq.pacity, and has ·part'ial. 

own~rshi~ o~. t~o unit~ ,located in,Jacksonvi~le an4 one unit.in: 

Gec;.,rg:i,a. (FPL Ex .':1,, VP~ l, p .l:-2 ;· ,F.PL Comp Ex 7, Hic~s p 3) • . 

2. FPL la{:lt added new:gener~tion.in Miami-Dade County. in 

19·73,' at which time the. .Miami-Dade load ·was 2,435. IYM. FPL 
' . 

projects the.'_Miami-Dade load wil:J.. grow to S,445 MW by 2007. an 
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increase of. 124·% ·over ·the peak load in 1973 , (FPL Comp ·Ex· 7, 
. . 

Hicks p 6} . · Based 0:1 a detaUed reliability a:ssessment·, FPL 

prof~c::.ts that it will ni~ed l, 066. MW oj; "'additional· capacity to meet .. 

the needs of its·custorne~s .and provide adequate reserve margins in 

2007. (PSC·Need Order, FPL Ex-4) •. 

3 • On June 18, 2 (I 04 t the Florida.i Public .Service Commission . . . . 

("PSC"} issued an Orde;: Granting .Determination of Need .fo;r .the FPL 

Turkey Point Unit s· Pr,::,jec_t ... (FPL Ex 4; PS p 29)°-. , Ii:vits O.rd~r 

issued pursuant to Section 403. 519, Florida: Statutes, thee ·PSC , 

deterndned there is a.need for the Project, taking into account. 

the need for electric system reliabili~y and integrity and for 

adequate eleqtricity at a· reasonable cost. (Id.) .Th,e ~SC further 

determined that the Proj"ect is the best, most cost-effective 

alternative available:. (Id.}· 

4. Another impc,rt-arit benefit of :the Project to the 

:re.liability of .South11last Florida I S 'el~ctric service is the 

Project's location i·n South Miami:'·Dade Co,;,.nty. This l:o.cation will 

reduce,the· growin!;I _imbalance between load and generation capacity. 

in .southeast Florida( and the associated increasing reliance on 

t:i;-ansmi'ssion import capability to.·-serve the Southeast. F-lori'da area 

load .. The·location of new'generation in.Southeast Florida also 

.avoids ·higher costs related to transmission losses and ~ncreased 

· uneconomic. operatio,n of Southeast Florida gas combustion turbines. 
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· caused by. the·growing.imbaiance between·load,and gene~ation. · 

capacity .. · (FPL Comp .E;x 7, Hiqks·p 4; .FPL Ex·1, Vol 1, p 1-8)·.~ 

-? • · .. The .Project was ·.selected as FPL' s Next Plapnec;i 

· Generat.ing: WJ.it "(NPGU) .. to meel; FPL' s 2007 need ·because it was-·· 

determined tq ·be the only practicable alternative from among ··all 

the self-build options.identified and evaluated by FPL. (FP!:i 

Comp Ex .. 7.:, ~icks p, 5) • · 

6. On August 1a,· 2004, the Siting Board.rendered a Land Use 

Order,· in. which it dete:rm~ned that the<' 90-acre Project site ("the 

Project area"'!) , -at which. the produc_tion of electricity will. be, 

fueie<:} by natural gas. ~d/or .. ultra low-sl.il~ur distillate o.il,· is 

consistent.and in compliance·with the existing land use plans ·and 

z~ning ordinanqes of M-DC. (FPL Ex 6). 

The Existing TUrkey Point Power Piant Site· 

7. Tlie 90-acre Project ar.ea is "t>?holl:¥° ·within FPL' s existing 
. . . 

11,000-acre Turkey Point. Po~er ·_Pl~t ·site, .which is the J:ocati:011 

of four existing generati_ng tmits·-with a total capacity of 

approximately 2,,.200 MW •. (FPL.Ex. 1, .vo:J: 1, .pp 1-3, 2.-.1 & 3-4; .PS p ·, 

2·7; FPL Ex .JG-3 & JG-M • . ·Existing Turkey Point- Units 1 an,d 2 · ·are 

both nonu,nal 400-MW capacity :i::,es;i.dual oil ·ana/or natural gas·--~ired 

steam units~. which began ·operation in--1967. and 1968, respectively. 

(FPL· mx .1, Vol· 1, pp 1-3,.' 2-:1 & 3-:!,; T· .29).. Existing Turk~y Point 

· Units 3 and 4 .are both nominal 700-MW. capacity nuclear units.; 

which began operation in 1972 and 1973, respectively. ·c;d.)" 
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8. · The southern portion of the TUrkey Point Power Plant. ·site 

is dominated by a closed-loop S, 90_0-acre co"oling canal .sys~em:.that 

provi9-es cooling water ·~or .Tur~ey Point Units 1-4· ... (,ps p 27f· T-I 

33; FPL· E:x:- 1,. Vol 1, .p 1-3). DEP has classified the·Biscayne­

aquife;i:- in. the· Project· a~ea ea·st-·of the L-31-E canal-. as ~-III, 

which is-non-potable with no·reasonable·potential. ~o.be used as· 

a source of· drinking water. (.T-I 89. See' also FPL ·E:x; 1, · Vol.1~ 

p 5-1). The water levels. in the· cooling c~a;J..s and .the '(,[esterly ·. ·· 

a,djacent interceptor d.itch are maintained at levels that result· in 

hydraulic gradients with groundwater fl~w "towards the coo~ing .. 

canal system, 'thus ·preiventing cooling· canal water from moving into 

the· L-31E canal or pol:able groundwater to ·the· west. or into·· 

Biscayne Bay to the e,ast. (T-I 81-83; FPL Ex BF-9B; .FPL Ex 1, Vol 

1, pp 2-20 & 2·-21) . · Thf:! cool:ing canals also serve as· feeding and­

~esting habitat for the f~derally-listed endanger!3d Ametican.: 

Crocodile.· (FPL ComJ;• Ex 7, Bt!-llock p· 10, Perkins p 5 "& Ex, WP·-3; 

See also F.PL Ex 1, Vc>l 1·; p 4-19) . · 

9. The existin~? facilities on the Tur~ey Point Power Plant. 

site a1s·o include·: two 268,000-l:>arrel residual fuel: oil tanks; a··. 

system.substation with associated electr·ical transmission lines; 

Unit 1·and·2 support facilit~es, inciuding an administration:and · 

maintenance building, and.warehouse; Unit 3.and 4 support· 

·faciiities, . ineludin.g an administration building, security . 

entrance building, s:imulator facility,· maintenance·· facility and 

15 
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warehou.se;. an.: entrance :r;oad; a gas .pipeline that ·supplies the · site 

with natural gas; and .. a :l;uel -biirge. unloading facility where 

re:;;iduar.fuel oil is delivered. ('l'-:I'.28:-2'9;-FPL Ex 1, Vol 1;·p.2-

i; FPL .Comp· Ex 7, .Hicks p S) .... · . · 

, 10 .. The Turkey Point Power Pl~t.site is surrounded.by 

undeveloped -l'and to the south and west; most ·of which is .part of~ 

the. FPL-owned and· operated 13.,·000-acre .Everglades Mitigation Bank~ 

and by recreational faci-lities .. to'. tlie north .an4 east, including 

Homestead. Ba,yfront Park; .Bisca~e :Na:tiona·1 · Park .c!lld Bisca~e aay ... . . . ~ 

(T-I 26; FPL Bx. JG-3;,FPL.Ex ~,· Vol 1, p 2-2; FPL.Comp Ex 7, 

zw.olak, p· 6). FPL"s prop.erty. ownershi:r;, in and aroun~ the' Turkey 

Point Plant._site.totals approximate·ly 24·,000 acres. (T-I·25). 

11. · Th.e Turkey. Pein~ Power Pl~t site: is. underlain by ~he 

Fioridan aquifer system; a ~egionally-extensive.aquifer system 

that underlies much·of·Florida and several southea~tern·states. · 

(.T-J:I 10-11; ·FPL E~ HF-SA) . The. Floridan aquifer system ·transmits 

fairly large quantities of water. ·('l'-II 10-11). 

12. . The -Upper Fl?.ridan .aquifer 'lies ben,eath the Biscayne 

aquiferr a surficial aquifer, and:is. separated from the Biscayne 

aquifer by the Hawthorn. ;orma.:tion,·. which serves· as a semi- ·. . . ,. 

c·onfining layer. tllat restr.±cts fiow ;between tha' tJl?per Fl~ridan 

~quifer ~nd . .the· overlying .B:!,scay.ne. aquifer. (T-II 11·; FPL ·Ex HF-. 

SA). In the TUrkey Point Power Plant.site area, the upper· 

Floridan is about.850 feet·thic~, ,composed of limesto~e, with the 
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top O'f the aquifer beir:Lg about 1000 feet .below land· SU:rface ... · 

Beneath· the Upper ~lor:!Ldan aquifer is another se~-con:fiini!,lg b!:!d 

that separ~tes i_t from the Lower · Fioridan aquifer, which pont~-ins 

poor-quality water. {Id.) · The Upper Floridan aquifer in. south 

Florida contains brackish·water and,. th~refore is considered non-

potable. 3
, :(T-n ·:J.2; F:E'L Ex HF-SB).' /:• 

13. '!he Upper Floridan receives recharge from precipi~ation 

in the upland area in Central and Northern Florida, and the water . . 
·moves .-toward ·exit poi11ts further .south. Water flows- 'in th,e upl?er 

. Floridan aquifer, the:refore, in a: southeasterly direction.. (T-II 

12; FPL Ex I;F-SA}. As the aquifer dips·.toward the ~outheast, the 

water in the aquifer . is unaer pres.sure, .such that the .. 

potentiometric surfac:e in the TUrkey Point area is about 40 fe.et 

above.land·surface. {T-II 13). This means that if water is 

allowed ,to rise in a well,· it would rise above land surface about 

4-0 feet .. (Id.)· 

The Proposed Unit 5 Project Area 

14 .. The prop6s:ed 90-acre 'L'Urkey Point t1nit s Project area 

("Project area") is located to the ri.o:rth of the e:x:ist:ing Units 1-4 

within· the Turkey Pc>int Power· Plant site. (PS p 27; T-I .30; FPL 

Ex JG,3 &: JG-7}. The choice· of this··19cation was based on ·an: 

alternatives analys:is that included consideration of three-otlier 

potential locations within the' TUrkey·Point site. CT-I.SJ.; F:l?L Ex 

JG-10}. .The other· t·hree potential locations were rejected as 
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being- mqre ··costly,. :being too close .to· the. federally-mandated . . . 
\ 

~uclear.security.zone around Units- 3. and.4, and having wetland 

impacts; .among other things. . '(Id.) 

15. · the vegetative and ec9lo.gic.a1· habitats within the. 
. . 

Project area aonsist.of _d~arf/shrub.mangrpves, hypersaline dwarf 

mangrove marsh, a man-made open-w~er lagoon, tidal creeks, and·. 

the .upland "Red. Barn'! peninsula .. (FPL, Ex· 1, -Vol 1, pp 2-;rn tlµu· 

:;!-29; FPL ·comp .·EX 7,. Bullocl~ p 7) . · 
. . 

16. The dwarf red mangrove·s .-in ·the Proj·ect area are less 

than· 3 feet in· height, likely reduced in size due to decrea,se·d 

nutri'ent availability and/or:increased, salinity r~sulting: from the 

lack of freshwater:sheet flo~. · Th~ shrub/scrub, r~d mangroves are 

Up to -5 feet il_l height. (FPL Ex 1,. Vol 1:, p 2-28; FPL Comp Ex 7, 

Bullock p- a) ._ 

.17 .: '.!:he hypersaline ·dwarf ma.ngro.ves, which. occur west of· .the 

existing ~ransmission line p~trol road, are more hydrologically 

isolated from Biscayne Bay and have water depth ranging from i to . . . . ·. 
. . 

s- inches . . . (FPL po~ Ex 7 ~ . Bullock. p · 8·) . 

1~. '.the-man-made open~water l~goon was dredged soon .after 

. the construction. of ~he Turkey. Point facilities in the late· 19·60s. · 

Its depth ~ges ·frot11 1 to ~pp_roximately. 5. feet. · lU>otib 67 percent 

of the 1. ~4.-ac;re lagoon pontains-· ~parse to moderately dense 

s~agra~s.. The vegetation a-long. the banks ·of the l;agoon is 

dominated by r~d mangroves, some individuals up to.20 feet in 
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height; with· the ~otic, species Australian pine located on the:­

nbrthern edg~ upo~ the spoil piles remaining from excavation of 

the lagoon; (FPL Comp·Ex.7, Bullock pp a-9}. 

19. Tllere are two narrow,. shallow tidal creeks within the 

Project i:l,rea that' .C017,'.0ect to the man-made' l·agoon. · The :banks. ·.of·. 

these -=creeks support mangroves up to 20 ·feet in height·;. (FPL ·comp:. 

E~ 7, :Bullock p 9). 

20. The Red Bani peninsula is located on the· eastern edge. of 

the Project ·.area. ·Th:ls area was. used· for.·recreational ,)?urposes 

prior.'to September 11, 2001.. . (Id.} 

· 21. The Project area provides limited high-quality wildlife 

habitat. The existirLg Turkey Point facility, its ac·cess road and · 

transmission line pai::rol· road diminish the value of the habit·at 

with regard to wildlife usage. The roadway and. patrol road,. 

which-have' been in place for ove:i; 40 years; have· aJ.tered. nat~·ral 

hydrology and. l_imite.d the tidal £.lushing of mangroves on the .: 

western portion of the Project area. ,This lack of flushing as a 

result of reduced hydrologic connectivity. has resulted in 

stressful hypersalin~ co:p.?-itions for ·this area of proposed 

imp;:,.ct. The easteri1 portion of the l?:roj ect area supports 

mangrove growth that is not conducive to utilization-by birds:or 

animals. because nea:rl:?y areas provide·· easier access ;ox ·wildli-fe ... 

(FPL Comp Ex 7, Maus p 17}. 
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. 22. . The· ·vegetatio?J. and. ecolo~icaJ. .habitats surround.ing the 

Project area·include: 

+· Dwarf,m~grove.wetla~ds and t.idal creeks, 
similar to tl:).ose"'within the-Project area, to 

: the north; 

·. 2. ·· Biscayne. Bay,. · qll Outstruiding, Florida. 
Wa~er and Aquatic Preserve that contains 
la;i:ge expanses·of:seagrasses aµd supports a. 
variety of ~arine life, to th~ east; 

3, Cleared land associated witn the existing 
electric geperating facilities to the·south; 

.4... Ali area of freshwc;1.ter sawgrass marsh west 
of the Turkey_Point Power Plant access road; 

5. A series of 5 test cooling canals 
dominated by the ex~tic.species Australian 
pine to the· southwest of the Project area; 
and 

6 • Further t.9 the·. south and west of· the . 
Projec~ area is the 5,900-acre closed cooling 
canal system t-hat provides feeding and 
nesting habitat for the federally:endangered 
~erican.crocodile. 

(FPL Ex 1-; ··Vol l, Figure:2.2-·4; _.FPL- Jlix 2, p FDEP-19; FPL Comp ·Ex 

7, B~llock-pp Q-10· and Zwolak p 6). 

23.· Land uees in.the vicin:i,~y. of the Project area,include: 

1. Transmission: infrastr.ucture and 
undeveloped land to the west and north; . 

. .. 
2. Power plant generation and ancillary uses . 

. to the east and s~uth; - .. 

. ·3 ·. Biscayne Bc[ly, Bi·scayne National. Park and 
Biscayne Aquatic Preserve offshore to the 
east; 
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4· .. : Card Souind, which is included within ·the 
Biscayne Bay Aqu~tic Preserve, to the. 
southeast; 

S·. · Biscayne National Park headquarters· about 
1.8 miles to the north; · 

6. Mangrovet County Pres·erve north of the 
.. · National Park headquarters;· 

· 7 • · Homestead Bayfront Park about 1. 3 miles 
to the north; 

8, The EVeJ;g'lades Mitigation Bank t;o the ·· 
SOUth and WE~St; and : . . 
9. ·. Model Lands Basin, a save our River.s 
acquisition,. west of the FPL-owned lands. 

(FPL E:it l.~ Vol 1, p 2·-2 & Figure 2.1-1;. FPL Com:r;> Ex 7, Zwolak.pp 

6-7; T-I 87). 

24. The Project area is outside·the boundaries of the 
. . 

Biscayne National Pax·k, an outstanding · Florida Water, as FPL owns 

in fee sim~le the ~u:i::key Point Power Plant site out to.a depth of 

... a·.- t_l;lree .feet mean high water in ·Biscayne Bay. (T-I 25-26 & 36; FP~ 
.. :, 

Comp Ex 7, Bullock p 10). 

2s. The nearest residence is located 3.4 miles northwest of 

the Project area, and there is no residential neighborhood within 

. five miles of the. Pr1:,ject area. (Id.; FPL Ex 1, Veil· J., p 2-4) ·. 

Project Desiga 

26. The Project involves the. creation of a new "4.-on-1" 

combined cycle unit, that is, for combustion turbines/heat 

recove:i::y steam gene:i::ator uni~s that supply st~am to a s-ingle steam 
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turbine g~nerator. .(PS··pp 27-28r. T-I 32; FPL Ex l, Vol l, p l-3). 

A combustion turbine is similar to a large jet en~ine.. It 

c'ombines air and ·.fuel. in th,e comb.ustion· -turbine, . where the fuel is 

ignited and the air ~xpa~ded to rotate a shaft that has·an 

electric generator attached to it .•. _- Heat from the .combust;i.o~ 

burbine, in addition to supplemental heat from duct burners, is 

exhausted into a heat recovery steam generator which produces· 
.. 

steam to rotate·a conventiona~ s~eam turbine shaft that is 

attached to a separate electri~ g,enerator. The recove:ry of·waste 

heat from the qomb~stion ~urbine for use in the steam turbine 

results·in the combined-cycle design having efficiency.gains over. 

conventional combustion ·turbines. ('l!-I·. 31; FPL Ex JG-5; FPL ·Ex l, 

Vol 1, p l-3). 

27. The new units will be fueled primarily by natural gas 

"delivered by an existing pipeline, with. ultra low-sulfur light . 

oil, delivered by truck, as a backup fu~l for up.to ~oo hours per 

year per combustion turbine. (FPL Ex l, Voll, pp 1-3.& 3-5; PS 

pp 27-28; T-I 39). 

28. A new cooling tower wil~ be u1;1ed in the Unit 5 heat· 

dissipation system.· A coolJng tower is.a device that.bring~ 

water into contact. with air foz the purpose of cooling the water. 

(T-I 40, 83) .. use of the cooling-t~wer·will increase the· 

,efficiency of the steam turbine-generator by allowing the steam to 

1::ondense at a lower pressure and temperature than exha.usting the · 
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:,ft"eatn· to·the atmosphere, a..Tld·will." facilitate recycling of the: 

high-quality water needed in the boiler and heat.recovery~steam 

generator.I?. (T-:C · 66-G'ir) • ;'i .• 

2.9. The sou~ce 9j: makeup wate:i;- for the new cooling towez: . 

will he brackish groundwater "from the· Upper Floridan :aquifer, .r . . 

drawn:from well·s up·to 1400 feet below ground surface .. tPS -p··28; 

T-I 40; FPL Ex 1, Vol )., p J-·11) •. Unit 5 will. also .b.e able to: 

accept reclaimed wa.t.er when that ~ource becomes available. at ~h~ 

site in an acce~table quality. and, quantity for the new pc;,wer · : · 

plant's cooling .tower ..... (:Cd.) ... · 

30. Because the cooling water is recycled in the cooling · 

tower;,going .through 1nultiple cycles of evapdration and 

condensation, the buildup of dissolved-minerals in this "heat 

dissipation system must ;be controlled to avoid-.chemical scaling 

and diminished aystero. performance. Dissolved mineral buildup is 

controlled by· releasi.ng a portion of-the cooling tower's.· 

circulati~g water ancl--:replacing it. with new makeup water .... This 

process is called "bJ.owdown." {T-I 84). 

31. FPL initia:tly estimated ·that 17 .-89 million gallons per 

day c~MGD") (maximum 90-day average) of Upp~r Floridan aquifer 

water Jould be needed. for .cooling tower makeup. (T-I 40. ··see.also 

FPL Ex 1, ~PP 10-~ p 1). ~ubsequently, FPL dete:rmined'that it·, 

could reduce the maximum .90-day average withdrawal rate· from the 

tipper Floridan aquifer to 14.·0G MGD. (T-:r 40); -:.· 
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· 32 ... .FP~ :r:ecogn:i:.zes· that use of reclai~ed water is a high 

pr.i,o~ity fo+ DEP .i·· SFW.MD .and .. M-DC ·' · .. (T.:,·I 44) . Consequent·ly, ~PL 

began eval.uat-ing :recl"aimed water, as an alternative water source· 

· · fo.r. the ·Project fr~m· the i·ncepti·on .of t-he Project. . (T-I~:43; FPL. 

Ex l)· Vol 3 ,· App 19 .10.). .FPL pe:i:.:ceiv.es u1;1e of re·cl.aimed· water· ... 

as :a . win-win,.:·situation; prov~ded that - the reclaimed water can 

come to the .faci;tity at a qua-lity. and a· quantity that .is·· 

accel)table .fo:i:: the use .. ·in·. the. po_wer- plant.. . (T-I · 44) ; · · 

· currently, the neare.st s.ource of :.zeicJ.aimeq. water, ,the: so.uth 

District wastewater Treatment Plant, is 7.5 miles·away from the; 

Turkey ·point. P9wer. Plant si_te, w¥.ch is beyond the. five,-.mile 

distance within which DEP genera.J.ly requires fea1:1ibility .. 

studies. (T-I ~1; FPL Ex l, Vol 3, App 10.10). The water 

quality. of:. that so.urce .is such ·that it could require add.itional 

trea.tm~nt before .it could be used· in:the unit 5 c9oling tower. . 

... . · {Id.) 

33. It .wat~r from the Uppe~.Floridan aquifer. is used for 

cooling tower .makeup, cooling tower blowdown wo'!lld be ·to· :the : 

existi;ng,S,900-aqre.cooling .canal-· ~ystem; a _permitted wastewater 

tre~tment · facil,ity, -~t· t;he· Turkey --Point ·.Power Plant. site,· with no. 

adverse impact .to ·th_e chl:lmical. cqmposition. of the ~ooling· canal 

system .. If ·r13claim.ed. water .is· 1,Jse~ .-fol: cooling· tower ma~eu;p, 

blowdown will be returned to.the :soµth·District Wastewater 

-Treatment Plant. Due to some of th~ constituents in reclaimed 
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water, both organic an.d inorga.1:ic; "FPL would not _discharge 
. . 

hlowdown .from this source into its .cooling canal system· wJ:iich·= 

serves·as habitat for·the federally-endangered American ' 

crocodile. (PS. p 28; ·T..:I 68, 84-85)·. Prior to ~etti:rning .. the. 

reclaimed water· blowdc,wn stream to· the South Dade Wastewater :.· .. 

Treatment Plant, additional pretreatment may he required. (T:o:-=!= 

. 4·2) •. · 

34. Other industrial wastewaters will be treated in an 

dnsit7:e facility and- :i:·ecycled ,to tl_le cool*ng·pond. · Domesbic· 

wast.ewater will· be t:i::eated in an existing on-site permitted 

facility. Process W~Lter, :=iervice- ·water . and potable water for 

TUrkey Point _Unit 5 will he SUJ?plied from Miami.-Daqe. County.. 

tPS pp 28-29; T-I 69; FPL Ex.1,·vo1 1, p 3-11). 

35. · The Unit 5 discharges· of industrial wastewater- to· · 

surface waters and groundwater wi1; comply·with·applicable water 

quality standards .. {PS p 30; T-I 17-18. See also FPL Ex 1,.,-Vol 

l:, · p 3-3)-°; 

36. · Of the 90-acre Proj·ect area,. approximately 55 acres will 

be used· for· construction. of Unit s·. The original site•p1an for­

unit. 5 would have reisulted-in. 40 acres of wetland impact.· (T-I 

37-38; FPL Ex. JG-9)·, . Subs·equently., FPL had numerous discussions 

.. with local,· state and ·federal: agenci~s· an,d identi,fied 

opportunities to :i;ec~onfigure the site plan to fur~l1er lhinimize 

wetland· impacts. Cl'-I 37; FPL Comp 7, Bullock p 13-14}. The·,,dte 

.25 

' 



plan for which certification is s?ught in this ·proc~eding-involves 
. . 

impact to 24.35.~cres,.only 19.01 of which are permanently 

impacte(?.: . (FPL Comp Ex· 7, Bullock pp.13-14; FPL. Ex JG-7. and JG-

,9 )" • ·This rep.r~sents a reductio~ of pe:rmanent .. impacts to wetlands 

and p~tenti~l. listed species hapitat.of 52.5 ·percent compared ~o 

the o:rigiI?'.al.Proj:ect conceptual .design. · .. 
37. Unit 5 will use numerous ~xisting Turkey Poi:iit Power ... 

Plant facilities., including: the Units 1 and 2 cont:rol b:uilding, 

warehbuse, ·.and administration and maintenance building; the 

existi~g potal;>le water supply pip_eline: and .natural gas pipeline; 

the. existing closed-loop cooling canal system for blowdown from 

the new cooling tower; the existing electrical substation-; which 
. . 

will be expanded; and the transmission system. (T-r 38-39, 84; 

FPL Ex 1, Vol 1, ,p 3-1; FPL Ex JG-7). 

38. Env~ronmental controls and safeguards are an important 

part of FPL's de~ign philosophy. (T-I 45)·. Unit 5 :i.s designed to· 

meet all applicable regulatory requirements and·to use best 
. . 

avail-able me.thods to minimize impact1:3 of the Project (T-I· 45), · 

inc;:luding: · 

i-. Use of an existing power plant site 
rather than a "green field" site, allowing 
utilization of numerous ·existing. facili.tiE!~ · · 

·.(Id.); . 

2. Use of combustion:· .turbines in a -combined­
cycle configuration to maximize efficiency,· 
.making Units one of the most,efficient power 
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plantE! in Florida (~; FP-L Ex J., Vol J., p J.- · 

· 3·; T-I 45) ; 

3. use of design features to minimize air 
emissions, inclu.ding ·(1) the combined· cycle 
technology (2) use of clean fuels that 

.. minimize emissions of sulfu~ diox~de, 
·particulate matter and other fuel-bound 
contaminants, :(;3) use of combustion '·cont:tois 
such as dry· low-NOx combustors on the 
combustion turbines and-·low-NOx duct burner 
for the hea.t. recovery steam generator.when 
firing- natural gas·that minimize the 
fo;rmation _c1f nitrogen oxides (NOx), and (4)° 
use of. a Seilect·ive Catalytic ,Reduction system· 
on !3ach heaLt recovery steam generator to 
further recluce.NOx emissions· (PS p 28;. T-I 45; 
FPL Ex J., Vol 1, p ·3-9 ;. FPL Comp Ex 7, Kosky' 
p 7);• . 

4. Refinement of the Project's· sit~ plan to 
minimize w•=tland impacts (T-I 46; FPL Comp Ex 
,7, Bullock pp 13 -J.-4} ; · . 

,5 • Use of· construction- safeguards to protect 
adjacent wetlands during construction of. Unit 
5 I including the. use Of impervious barriers . 
and turbidity screens around.the initial 
dredging and filling of impacted .,wetlands, 
the installation of treatment facilities for 
,stormwatex· prior to disch~rge into adjacent 
wetlands, ·and the implementation of a 
monitorinsr progranr for the surrounding. 
wetlands cluring the construction period. CT-I 
46-4'.7} i at:Ld . · 

6. Imp:t.ementation·of a·mitigation plan that 
includes wetlands and wildlife habitat · 

.creation, enhancement and/or preservation, 
and provides a margin of benefit to 'the 
environm!3nt ·• (T-I 4 6"; FPL Comp Ex 7, Maus p 
20, ·FPL EJC BM-7) • 

3 9 . The Proj ~c:t' s design and construction is consistent· with 

the Conditions of Cortification contained in Joint Exhibit 1 · 
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. ( als~ Appendi:icI tq · ·DE;!? Exb.ihi t .:2, :wh,ich is the revised and 

corrected DEP· Staff Analysis··Report)· ... Turkey Point unit 5 will 

comply with. the applicable n.onJjrocedural requi'rements of all . . . . 
agencies-.. (T-I. 55)-, · In .addition.; -the 'Proj·ect can be .operated in· 

compliance with· those conditions-! · :(T7I '103} 

Construction 0.f unit. 5 Facilities · .. .· · ... :. · . 

. 40. Construction of Unit .Stis. scheduled to commence in 

March 2005, with commercial .operatio.n nee~ed -for June .2001. · ··(T-I 

44;· FPL Ex 4, p 3}. · 

41. No expiosives for blasting ~ill.be used during 

construction of· ·the Project. 

42, Fugitive µust generation from· traffic: -and/or excavations· 

wi11· be minimized through-paving, the use of water sprinkling, or 

other .. dust. suppressant techniques. (Ic;J..) . Pockets · of material 

unsuitable for buil~ings . or hea"l'Y· equipment ""'foundations may. be 
found at the site during.site· plea:ring operations. Removal of any 

un~uitable material . .-and· the unavoidable removal of some ~djacent 

material. may be. required:. Unsuitable material (i.e·., muck} will 

be stockpiled. .onsite fo:z;: future 'JS!! in .the Everg1_ades Mitigation . . . . 

B~ . to enhanc~ the ·.wetl~ds in ·.a,e;cordance with state. and·,.federal : 

permits.' The removed-material will .be:replac~d; a~ ·necessary, 

with· structural f.ill obtained from an. onsite construction source, 

such as limero9k stockpile4 along,the existing coo~ing canal ·berms 



when that ·system was constrru;:ted. (FPL Ex 1, Vol 1·; pp 3.,.1s & 4-

2; FPL ·Ex 2, p FDEP ·n. 
43. Temporary ciewatering, when required, for initial- site 

p~epa:ratiqn wi;i.1 ·be acccmpli"shed by localized pumP.ing .in ·.the .de-. . . . 

mucked,c!,rea.. 

44.: FPL has developed for this Projept monitoring.plans 

and management.~rograms· for listed species, includirig·the 

A'm~rican crocodile~ Eastern indigo snake, wood stork.and:·wading 

birds, and -the F1o:rida Manate~, which. will be imp_lemented pridr 

to the commence~e:nt of'conl?tructio~ and during construction;. :rn 

addition, biologi-st1:1 and environmental specialists working for 

FPL and its ·contractor will conduct extensive wildlife·training 

for the construction crews to educate them on·p.ossible Wildlife 

species t_hey miglit E~ncounter and the appropriate· actions. and 

,·. notifications they will be require~ to make if any liste!i 

·T species are enc<:>unti~red. · (FPL Comp Ex 7, Perk~ns pp:.19·-.11 and 

Fl?L EX WJ?:4). Similar wiidlife management programs, designed·and 

implemented"by.FPL in the past; have been ·successful. , (See E_'PL 

Comp Ex 7, · ·Perkins I> 8) • . ..... 

·, . 45. It is ant:Lcipated that: onsite construction activities :. 

for the Project will be· corapleted by. June ·2007; Demobilbation, 

site restoration, a11d clean-up will extend·to November 2007. · (FPL 

Ex·l, Vol 1, p 4-4). 
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Stormwate~Management. . ·: ~ . 
. . 

46. ~he-areas that will be dredged and th~n.f~lled during 

construction of. Unit 5 will. be is.elated ·from Biscayne Bay and 

a:dj ~cent'. wetlands by. an .impermeable bclrrier. . The areas of the 
.• . . 

~ite. where no filling will cccµ; wi:J.l be protected by si.lt fence· .. 

or hay bale~.,.. (T-J: 90, · 92.) • .. . . 

47. There will be four stormwater detention p~nds built. to 

hand~e an~-treat runoff during th~ construction phase. 'Jfuree.of 
. . 

those·. ponds will ·be constructed prior .. to any other construction 
. . . . ~ ' 

op.. the site, arid the fourth wi~l be partially·constructe~ and 

then compl:eted ~s the power block· area .is filled.. Following .. 

treatment, .water from these pond~ will flow into· either the 

cooling canal system or a small tidal creek .. (T-I 90-9J:··r FPL: Ex 

HF-~)." 

48. During operation pf Units, :runoff from.potentially oil-
. . 

contaminated ~reas wilt fir~t be collected in a sump, pumped , 

~hrough _oil-water separators,. before ultimate discharge to, the· 

cooling canal system, ~h~ch. is 1;:1n indus~rial wastewafer ~acil~·ty-. 

tr-~ 52-53, 93;- FPL Ex HF:-4; ·FPL Ex 1, -p 3-18) •. Runoff ~rom o'ther 

areas will be collected ~n t~ree stormwater ponds and discharged 

either to the cooling canal sy~t~m 9r ~ ~mall tidal creek afte~ 

treatment by sedimentation. The water discharged to the ·creek~ 

will.be relea~~d to the same tid~l stream and at approximately. the 
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same flow. rate as ,water currently drains from the area.· .(T-r 93-·. 

95, 99; FPL E~ HF~4). 

:, 49. The proposed s:tormwater system for t:he Unit 5 ·project·, 

both during the construcitioµ. and operational·· phases,· incl'nding ·any· 
. . . 

. discharges. t;o surface water and _grolllldwater through percql.ation, 

will. comply with all ap}?licab.le ~on-procedu~al. standards bf DEP, 

. SFWMD. and. -M-DC. (T-J: %-98; FPL Ex HF-1-0) .· 'j.: 

Water-tUses: and Sources· _:.' I 

so • ·.';t'he three p~:i.ncip.a:l water uses for Turkey . Point Unit 5 

are: ··· 

1. Makeup w,:1.ter to replace net evapo~ation 
and blowdown from the cooling tower heat. 
·dissipation system; 

2. Demineralized·water to be used in the 
inlet air foggers, for combustion turbine 
power augmeIJ.tation, for NOx control. in the 
combustion turbine during oil firing, and 
for steam c~·<;:le makeup. Collec.tively, this 
~s known as "process water"; and 

3. General. "service" water for washdowns, 
fire· protect:ion, pump seaJ.s., . etc .. · 

.(~-I 65-66 ;. FPL Ex 1, Vol 1, p 3-11) . 

5'.I.. -FPL will in::1t:all four· well.s,· three productions wells· 

and one spare, to ·withdraw brackish, non-potable water .f:i::0'm ·the·· 

upper ~oo.feet of the Upper Flo~idan.aquifer for cooling water: 

(T-I 73-74; FPL Ex 1, Vol 1, p 3-11). ·Everi if reel.aimed water 

become·s availabl.e in an acceptable quantity and quality at the·· 

Turkey Point site and is used for cooling to'.wer makeup, FPL inay 
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need these Upper. Floridan '?-qu;fer we.lls to provide . a back-up · : . 

supply in cas~ of some upset in the reclaimed water·system~ ~so; 
. . . 

;t is not :anti_cipated that reclaimed water -can .be avail~le in 

time. for the .2'007 'Unit: 5 .startup. (T-:r 85-86). ,· 

52.: ·FJ?L· will use M-DC potable water _for s~rvice water an,ii· 

will u~e ±t to.make .demineralized·water- for. use· as p~oce~s -water. 

(T-I ys)~ 

53. The SFWMD criteria for.:·approval o~ .a. co;nsumptive use-- of·. 

water.require that FPL provi=de rea~onable assurances that· the , 

proposed use·of water: 

1. Is a re~sonable-b~neficial use'as defined 
in sectlon 373. 019 :.:·Florida Statut~s 

2. Will not interfere with any presently. 
existing legal use·of·water; and 

3. Is consi~tent with the public interest. 

i(T-II 95; . § 373 .223 (1), Fla. Stat.) . 

54. ·"ReaE,1onable assurances" is a term.used·to address the 

u~certainties that abol?,lld· in:natural systems. (T-Ir 97). rt~· 

differs·from an absolut~ guarantee ·insofar as the SFWMD water use 

pia:rmitting.~.P~~g_:tam. deal!:3 with a· variety of .:uncerta~ntiei;J that :. 

.change .daily, or .~ven.. ·hourly, i;n. the south Florida environment,·.· 

(~d.). Condition~ may·be_placed ~n.a permit to acco}lllt for certain: 

tbings that· ·could occur d~spite· ;reasonable ·assurances having been 

pr,ovided, that .will allow the conditions ·Of tl:le ·permit to be met 
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through rnodificatibn~ of an operatiqn ~f it,.in ~act,·becomes 

necessary. (T-II 98). 

ss.- ·It wou,ld be impossible for SFWMD to administer its 

consumptive use permitti.ng program if applicants· had· td provide 

guc/.rantees'. Instead, "tl:i.e system is flexible, as ~S ·necessary :to 

meet the demands of all the ·varied interests wit:hin SFWMD~s is­

county area_ and the oveJ: 7· million people it serves. '(T-r1··9s} • 

·56 •· .. To· assess ·whether a consumptive use of water is 

reaso:nable and henefici;al i one must. evaluate the volume "and source 

of water. (T-II 100). There is no dispute as to the 

reasonableness of the volume of water.FPL requires for·operation 

of the Proj~ct. (See FPL Ex.3}. For FPL's proposed water·use, 

the Floridan aquifer is: the most appropriate source since ~t is .a 

reliable so~xce of cone;istent reasonable quality water,. is 

ec~nomically feasible, and ~~·not subject to water shortage~._ 

(T-I 40; T-II 102-103) .. It is· an environmentally ·compatible 

source of water as wel:L. (T-II 103}". . 

.. _. 

57. Both the SFWlmJ Governing Board and the State·of Florida 

have ;eound · the generat:ion ~f ·power to be consistent" with the · · · 

public interest. ·(T-II" 121). In this case, there· is I?,0 question ·, 

whether .this:~roject serves the public and the ~ublic interest. 

(Id.; FPL Ex 3)°. .. 
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Potent:;ial :for Interference with,Existing Legal Users 
of the Upper Floridan Aquifer 

58. The sole issue contested in this proceeding, only by 
. . . . . 

M-DC~ is whe~her FPL should be required to·perfb:rm additional 

mode~ing to further demonst~ate t~at its proposed water ., 

withdrawals wiii not interfere wi.th existing legal users; .. 

particularly M-DC. (See ~-I 17). Specifically, M-DC is·con~erned· 
. . 

about interference with the operation of its 3 aquifer storage and ., 
r.ec_overy ("ASR") wells at its West Wellfield, located 20 ,miles 
. . . . .··. 
from FPL~s proposed well, and two wells at its Southwest· 

Wellfield,'located 18 miles from FPL's proposed well," that are not 

yet operating. (T-II 40). 

59. The definition of "interference with an existing legal 

-user" under SFWMD rules, which is the t~eshold upon which 

permitting determinations are made,· requires either: 

1. The inability to withdraw water 
-consi~tent with ~he provisions· of the permit 
or the exempt use~ such as when remedial 
st:i:uctural or-operational .actions that are 
not materially autho~ized by the existing 
permit must·be taken to.address the 
interference; 

2. A change in·the quality of water pursuant 
· ... to p~imary State D~inking Water standards to· 

the extent that the water can no longer be 
.. used · ;f.or its· a,utho:i;-ized purpose., or when ··such 
change is· imminent; or 

3. The inability of an existing legal user 
to meet its permitted demands-without· 
·exceeding the permitted alloc·ation. · 
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CT-II 106-109. See·alsc~_SFWMD Basis of Rev.iew for Water Use· 

Pe~it ·Applications, § ~i ~ 7 . B. (l)·- (3) ) • 

60. . A measurable :Lmp_act dc:ies not necessarily constitute· ,:·· · ·. 
. . 

"interference with .an e:dsting legal ·user" under SFWMD ·-:rµ·les .. 
. . . 

(T-II 112-113').. Existiio.g · legal users, · incilud~ng AS;R,· opera~ors, · 
. . . 

cannot· expect zero impa,cts to their water.·· (T-II :r.:11-112) • . .-·· 

~ather, they must share"the water resources wihh other users.· 

~T-U: 112). It ·is widely accepted, for ASR fadlities and. all 

other water users, that. -impacts will occur among users •. --~Id.). 
. --

For a proposed use· to be·non-permittable, it must cross one of the 

thresholds est~lished by SFWMD rules .defining interference with · 

existing legal users f()r which·th~ resulting interference could 

not he mitigated. (Id~ See also SFWMD Basis of Review for Water 

Use Permit Application:s, § 3. 7 {C}·) • 

61. The parties, including M-DC, agreed in the Prehearing" 

stipulation-that SFWMD has exclusive autho~ity over consumptive 

use ~egulation within its jurisdiction. (See PS p 27; T--II 16·3). 

The SFWMD's position is that FPL has provided reasonable 

assurances ·that FPL's proposed withdrawals will"meet the ~ 

appli~able consumptive; use-permitting criteria, i:nclv;ding_-the 

requirement-that.the I•roposed use will not interfere with·any 

existing legal user. {DEP Ex 2, SFWMIY Report; T-II 99-110). 

SFWMD's position is based on an evaluation performed by"FPL. 

FPL's evalua,tion included groundwater modeling ~f the impacts from 
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iJ:s proposed. withdrawals :from· .the Upper Flo~dan _aquifer.· (T.,. II 

18; FPL Ex.PA-3). For several reasons, FPL used a groundwate~ 

model called MOPFLOW; •.... . .. :: 

· 62 ; MODFLOW_ is a mathematical f!iodel used t~ . analyze .how an 

aquifer. system will respond to-~· -:ne.w· stress aD:d· is-. required by.·. · 

·.SFWMD fqr. ev~luatin!:!' groundwater._;withdra.wal:s. (T-II 17-1!3.) •·. A 

MODFLOW model is const:ruc~ed ~sing .-v:alues for three .-physical ·~ 

propertie.s- of water that affeet g:r9undwa~er flow, together: with 

·info:r:mation .f.rom boring logs a:nd .a·. literature search. ·(T-·II .17} •. 

·63.. The three· physical properties used by MODFLOW are · are · 

transmiesivity, stqrage coeff;i.cient, and leakance. {T-II· 14). 
. . 

Tr~nsrnissivity is.basically a measure.of how readily an·~quife~ 

· ,:::an transmi.t .water fro~ one poin,t t:,o the next. {~d.} storage 

c:oefficient is a measure of how much water is released · from the 

cLqu_ifer tnatri~ When you lower; th(!· po~entiomet:dc head through 

pumping. (T-II 15; FPL Ex PA-2). teakance is a m¢asure of ~ow 

much water·can enter.~r exit an aqu~fer through the confining 

h.yers that sandwich the aqui"fer layer. (T-:-II 15-16; FPL:.Ex:PA-

~ J • Each of; these proper~ies can·. J;,e determined through. an aqui:fer- .·· 

pe,rfo:rmance ·tes!:-·. ("APT."). ('.l;'.,.:IJ; 16} .•.. 

64. SFWI'!JD· specifie:ally r.ec.ognizes .. the MODFLO~ model as an . 

ac4::eptable.-numerio mol'.le.1 ;t.n circumstances -such as this for 

modeling and assessing iY11Pc1:cts .· . (FPL E:x; · 3 ~ .p 3; SFWMD Basis of 

Re~riew ·for Wate:i:;- Use · PertJlit Applications., § 1. 7. 5. 2 .A) • ·· While a. 
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rel-:tive.ly ··simple and uniform-d~nsity model, MODFLOW was used · 

because. it is capable ·oj: representing the Upper FlGridan aquifer's . . . 

natural hydrologic systi:!m in a mathematical fr~mework, : is wi~ely . 

used, well te~~ed, ·ext~~sively documented, ·and publidly available.· 

(FPL Ex 3, P. 3). · Through tha evaluation of thousands ·of. cases·, 

SF.WMD'·has ·found that an in.expensive, analytic, ·rather -simplified 

' model, using very broad.. generalization.s,. such as MODFLOWr, will- · ··. 

c:onservatively overstate· the impact; of. a proposed drawdbw;n. (.T-II 

121-l.23, 125). ·· In orde~r-to furthe:r:_e.nsure .. conservatism, SFWMD· 

rules also require that: sensitivity analyses be. conduct!ed to , 
. . 

determine· how the. resu:L~s would change· if the values·:for· the three: 

physical propertie!=I us1ad in the model -are increased or · dec~eased 

by orders of magnitude. 

65. If the simpler ev~luation indicates that the permitting 

criteria aie met, no further analysis is required because.the· 

model- would overstate the actual extent of impact. ·. (Id. v·. If the 

s4mplifiectmodel shows1 that some of the permitti~g-cri~e~ia. may 

not be met·, . it does· nc>t · necessarily mean_ that the model·ed. ·effects 

will occur-;i.n real lif:e, {T-II 123-124). In that circumstance-, 

SFWMD' s. 
0

:rules allow fc:>r· use of a second type of model.";. -called a 

''cal-ib;i;-~ted numerical system simulation model,,, such as: ·density-

dependent type of mod,els. (Id.; SFWMD Basis· of Review fc>"r ·water 

Use-Permit ~pplications, § 1.7.5.~.B}. The more complek models,· 

however, .add progressively more uncertainty into the results, 
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sine.e .one mµst estimate wate:i;-. qua.lity~. flow path, .and chemical .. · 

interactions in addition.to the estimate of the physical 

condition1sr of the. flow field.. (T:-II .124-125). A$I a result, in· 

conjunctj,on with. tl;te u1;1~ of tb,e more·. complex mod,els, it ii;:· · 

necessary to ltc;1ve. a· .lo1r · of real go~d field ~atc1:, i.e. , actual ., 

measured ·data,. to be able to say .wi_th.- confidence- that ·the; comp:lex 

model accurately .represents .how the syst~m ;really.works .. · {T-IJ: 

124-1·25) .. 

66. The values input -to FPL.'S· ~ODFL?W-model· f~r various 

hydrogeologic ~rope:rti~s, _includ;ing. the thxee physical properties . •. 

affect:dng groundwater -flow, were obtained from the literature.;· 

incl~d~~g a Dames and Moore repo:izt on a 90-day AET COJ:?.dUcted ab 

the Turkey Point site in 19?.S .. (FPL ~x _PA-3, pp 4-?, 13). · The 

JU>T :i:epor,ted by-Dames and Moore i_s sup'eri?r to any other tests· 

t.hat .have been conducted in the 9-rea and is the best information 

a:vailabie c;,n. the Upper Floridan a~ifer' s. physical properties·· in 

t:b.e' Turkey Point area. (T-II 47-48) . ~e values :repor~ed by 

Dames and-Moore aiso·were very close to those obtained from· the 

pi:tmp tests· performed at the Flori<la Keys Aqueduct Authority• s . . . . 

· ("FKAA's") propo,sed ASR proj.ect1. ;Located about 10 miles .west of 

.FP:u• s. Turkey Point· Project area1 · the operation permit ·for which is 

befog reviewed by DEP. . (T-II ·138). 
J • 

67. · FPL-• s MODFLOW groundwater model was :run for a 90-day 

si'm:ulation, which is . in accor_dance with the -SFWMD Basis of R~"iriew. 
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(T~II · 19-20, 23, 2·8, 16!1)·. The initial results indicated that two 

existing legal ~sers we:ce barely-within the "cone of .depression~ n 

from FPL~ s: proposed ·upp,e1::· Floridan withdrawals--i.e. ,· the distance. 

beyond whic.:h a draw-dew.a. impact of les.s tha:n foe~ would be· 

expected, whic:P.·SFWMD considers to bed~ minimis sue~ that nO' 

further evaluat_ion would be_ required.'.-. Thos~ exist:i,ng' legal users 

were the Ocean. Reef golf·· course irrigation system anq the card . 

Sound· golf -course irrig·ation system, both located approximat.ely 

nine mil~s-to the soutl:L-southeast of th~ FPL Project arec1,., When 

FPL conducted sensitiv:i.ty. analyses with .its model, varying factors 

in ~ts model by orders of magnitude,. the model results ~hawed the 

FKAA site·.also j".ust in1dde the cone of[ depression~" · {T-I.I 126, 

138-139). · .·Consequently, a condition has be·en agreed to by all 

parties· tl:iat FPL will ,conduct another ·APT when it const:ructs its 

withdJ::awal wells to co:nfirm the values for the three properties 

that affe~t groupdwater flow used· in it~ modeling. (T-II 127; .Jt 

. Ex 1,· p.38~39). If the ~esults·o£ that additional ~T shows the 

.potential exists for interference witq existing legal users, SFWMD .· 

wi11 · require additiona.l analysis and, ·if necessary,. mitigation· to 

prevent such interfe:re1nce. (Jt Ex 1, p 39)·. 

68. Adcording ·tc, ,sFWMD' s :rules,. no further analysis of 

impact.is required at this time to provide reasonable assurances 

t:P,at FPL's proposed withdrawals will not interfere with these ... 

existing legal users. (T-I;t 30, 105-06,_ 128, 131). FPL 
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nevertheless perto:rJned additionali;ev.aluation of its.proposed 

withdrawais from the Upper Floridan aquifer and its potential·to. 
. . 

. . 
interfere·.with t3?-e three closest,; e:ip.~ting legal users . ." i(T-II. 

3.0) • · : .· .. 

. 69 .. Tlle prim~:ry- con_q~rn of .the·F,KAA ASR.~acility i~ similar 

to the concern-:of .. MD-C .with :regard. to· its significantly· more 

distant ASR operations. {.T-II:.341 •. ·These ASR ·facilities' will. 

operate. cycliqp.lly. · (T-.r ·131).: ·· Tllat is,· ·water will be inj_ec~ed 

into.the Upper Floridan aqu.i:fer during-one·per~od ~f time during 

the yea:i;- (generally I during· the Wet Season}~, and withdrawn . for . · 

another period of time during the-,.yeE!,:r (the dry .season). · (T-II · 

25-26"). The intent ·of an ASR fapil:ity, is to .se.rve ·as an . 

underground rese:rvoir of fre~h water. (T-I 131; T-II 30~31). 

Wh~n fresh water is injected during periods of excess water, the 

wate.1: flows .radially -;!:rom the well· and forms a cyliride~, or 

bub:t,le, around the :well· and -is su.:i:rounded by p~orer quality· water .. 

(T-II:31) •. Later, d~ring periods of d~ought, the fresh ~ter is· 

withdrawn ;from·t_he ·same well use.d~.to inject it .. {T-I! 32~. ·The 

'-' .cc:m.cern·abou~:FPL's .proposal is·, .if the gradient is-too great,. the. 

bubble . of f:i;esh water will ·:mo:v.e aw~y .-from the we~J: and be: 

Ull:avail~le. for futu.re withdrawal:, (T--II 34-35}-. · .-

70. The natural gradient .at·,the FKAA ASR will moye t~e fresh 

wa11:er. ·b$ble .in a south~rly. direqtion- at a rate of· about 4. 5 feet 

! 

. . . .. peJ::- year. (T-II ~.5), ·Fpr.•·s·MODFLOW ·~valu~tion indicates that, 
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\Pihen !f.PL'.s proposed pumi;,ing is col!lbined with the natural ·gradient, 

the f-resh water bubble· will move to the southeast at · a .. ra:te. of .s . 1 

' ·to-8.l'feet per,y.ear. {T-U 35-36). This:amount of niov~ment. is 

on the. -same- ·order_ as· the natu~al ·gradient_ movem~nt that was · · .. 

det~rmined when the·facility'was designed"and: is fairly ~rna11,in . . 

cornparis_on to the s~ze of the bubble expected to be· creat·ed. (T.:. 

'II 3."J"; FPL- Ex P~-6A tlp:·ough 6C) . 

·71. The ·primary _c:once:i:n: at the two goif clubs is d:rawdown, 

because .excessive drawdown would decrea·se ·the productiv-ity· o:f; · 

· t:h.ei~ wells used for gc,lf course irrigation. · (T-II·,37".;.38') .. Each 

of the two golf clubs withdraws about.-7.5 MGD and creates their 

own drawdown of approx:lma.tely 40 '.feet at -their wells·. {T-II 38). 

FPL' s withdrawal ·will c::reatti. a dz'awdown ·of· about a· foot, Mhich is 

insignificant compared to the self-irnposed.-drawdowns:at those.golf 

course wells. ,(Id:) 

· 72. Located 18-20 miles awayr M-DC's ASR facilities are.well 

outside the-area pf influence of th~ cone ·ot depression associa~ed 

with FPL'·s· proposed Turkey Poin:t Unit 5 withdrawa;i. well ... (T-II 

106). Cons~gu.ently, the M-DC's ASR £acilities were not considered 

-under FPL'·s water use c.ertification -~valuation as. an ·"·e~isting· 

legal user,." as SFWMD considers the-.impacts from ·FPL' s pr.oposed 

withdrawal at the M-DC:' s facilities to be de m±nimis. . (l:'d. : See 

also SFWMD· Basis of Re,view for Water .Use Permit Applicati'Ons, ··. ··. · 

§ 1.7.5.2.) .. 
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73. Eyen. tb;ough its facilit,ies are 01,1tside the area for .. 

-co;isid!=ration as .an .\~exist·ing legal ~ser" _that must be evaluated 

·for "FPL' s pr.oposed wit~drawals under SFWMD' s rule.s ·(Id:; ,T-II 105-

106,- 128), ·M:-DC -has -e;icpressed. concern ~out the potential'. in).pact 

from FPL' s proposed withdrawals. .on -its. ·two ASR facilities}. tT·,..:r-:i: 

39)'. .t-7-DE! do.es not -oppose ·c.e:rt~:fi~a~ion of the Turkey Point unit·: . . 
5 pow~r plant a~d does not allege.that FPL1 s·withdrawal~ 'Will· 

def·init"e.ly j,mpact its ASR_..facili.ties. . {See T-I 17; T-II ·l.6'Q) •· 

Instead, M,-DC beiie~es appro:7al- should be ~ondi~ioned· ·on F-PL . 

. ~erforming additional modeli~g of the.a~ifer using a variable,-

. density (also called density-dep.endent)·model. (Id.) . .: . 

·74. No s~atute_ or rule would require FP~ .to· conduct density­

ciependen~ modeling to assess ~he-potential impacts of its· proposed 

. £Jroundwate:i:- withdrawals·, as l!lugge·sted by M-DC. (T-I:t 166} ·• · 

1:nstead, FPL has complied with all applicable regulatory :·. 

tequiremen~s "in perf~~~g its ~roundwater modeling. (Icb·) M-DC 

douldnot cite a single applican,t or-permit-holder that has ever 

b1:!en required to perform. density~dependent modeling to assess 

g-J~ou:p.dwa~e'.r w:!-thdrawal impacts ii). Miami-Dade County. · {Id·.,). ..In 

aci[dition,. SFWMD has issued n'.lltllerous permits over the·· years_. for . . . 
. . 

which'.density~dependent modeling- was no~ required~ and M-nq·could 

not cite to a.single failure or problem with any of 1;:hose. pe:rmits. 

(T··II · 175)·. 
' . 
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75.· ·Nonetheless, .to evaluate the potential for impact_ on the 

M-DC ASR -~aciiities,· Fl:1L expande"d the boundaries of: its origi-nal 

model::by .23 miles 'in ea,ch direction to envelope_ the M:-,.DC ;ASR. . 

. facilit'ies . and_ ensure the mode_l boundaries were well beyond ·.tho·se 

faci:tities. (-T-II 43:). In· addition to running ths 90~da...y model, 

'(/lhich\,Showed no effect on the M.-DC· ·ASR.: facilities,· FJ?L aI:so- ran 

the mbdel to a "steady state-, n :which· approximates the condition of 

·maximum· drawdown. (T-:CI. 41) . Under a _"steady state" condition,· . 

F_PL' s(·:rnodel showed a truiXimum .drawdown ··of 1-:s feet, and··~ ·gradient 

velocity change of 4.9 'feet per year, at-the M-DC'ASR·facilities. 

(T-II'42-43) .. FPL's drawdown.effect at th~M-DC ASR facilities is 

within the natural variability that is seen in the aquifer just 

due to_ climate-changes and·is on the same order of .magnitude that 

would.be seen from va:dations in M-DC's own-operational schemes: 

(Id.)' The -velocity change is· also sma·ll, particularly cot;1sidering:­

M-pC .consilltants' es~imate that the fresh water.bubble at>these. 

faci~ities will be abc>ut 13, o-oo feet in diameter. (Id.) .' 

-f.JG .- :The additional analysis· FPL conducted supports the ·;. 

conclusion that FPL' s pr~posed withdrawals- will not · inte:i;fere ,with·­

. or have -an a,dverse imnact on the M-DC ASR facilities.- , ·cT-II 42, 

-51--'52).. FPL-has prov:Lded reasonable assurance that-its ·prOJ?OSed 

withdra~c1;ls ·will not J;ireve~t _M-DC! s ASR faciJ..ities .froln 

withdrawing. water con:sistent with their permits, will not- create -a 

change in the quality of water pursuant to State Primary Drinking 
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· Water Standa:i;'d~ to the extent that the. M-DC ASR water can no,., 

longer be· used fpr·.its authorized .. purpose, and· will not require M;-

DC to exceed its:permitted.allocations·to meet its perttiitted. . . . . . 

del[lands·.· · {T-U ·113-118). Any· impact. of FP~'·g -proposed.·: 

withdrawals· on ~~DC!~ ASR faciiities will be de minimis and, 
. . 

consistent with: SFWMD' s rule. crite:tia'., . (T-II 1·11-118) .. .·: .. 

· ·, ·77 .• ,.':·Because f:eL·'·s withdrawal will result ·1n small drawdown 

amounts .at· the e;ldsting. legal users. in the. vicinity,.· no· · 

signific;:ant amount. of the poorer.-quality water that-underlies·. 

these. wells w;il1. be.:dra.wn :upward. ·. ('!!-II 313-39). . ·.· 

'78. ·Based on. all of bhe.evidence, FPL gave reasonable 

;,: 

assurance that the proposed withdrawals from the Upper Floridru;i. .. , 

,aquifer will n,ot .inter;fere with or adversely affect any ex_isting( 

:Legal users;· will not cause harm to or adversely impact exi·sting, 

c,ff site land uses·; and will ·no.t,.cause harm to or adversely. · . 

i.mpa.c~ n8;tliral. r~sourc.es.. . (See· PS p. 29; ·T-II 39; 131) • 

79. In :the event FPL~-s proposed withdrawals were 

_determined to interfere.,with·an ~xjsting.legal user, SFWMD's. 

rules allow for the.£ormulation of a ~itigation plan ·to . 

alleviate· tha~ impadt in l~eu of denying·, the proposed 

withdrawa:1 ... {T-II ... 119-12-0, 13.;I.}. Under ·tlie ··f-acts of this case;:. 

M-DC' s concern for. potential· imp~cts ·. to its ASR facilities is. . . . . . . 

appropriately addrese;ed. by· Conp.ition .of Certif-icati\'n XXXIII.B.2 .•. , 

which requires FPL to mitigate ~y.future interference with 

, 



existing legal USElrs . that is caµsed. in ·whole or.· in i;iar.t:. ·by FPL~ s 

withdrawals. (Joint Ex 1; T-II 82). 

Air Emissions _Control Technolo5JY .. : 

so •. · Air· emiss"ions1 · from Turkey Point. Unit 5 will be : 

minimized: through the· :Lnh~rent efficiency of the·.combined.cycle. 

design, and: the use of:: ·naturai ga~ as· the "primary fuel, ·w.ith 

Uletra-low sulfur light oil as a "backup· fuel"; ~dvanced co~usbion·:. 

control. techno:logy ;. anci post-combustion control ·technology. 

Natural gas,:. the clean1~st pf :fossil fuels, has· very low lev:el=s ..... 

of -impurities.. Ultra-low sulfur'.light. oii· i~ also .. veey low in 

impurities and will be.used as a backup ·fuel for no.more th~n 

soo hours per- year per combustion turbine:. llatural .•gas and 

ult~a-low sulfur iight: oil can be burned very.efficiently to 

minimize the formatioD, of air pollutants. The.use of dry lpw NOx 

combu~tion design in t:he combustion turbines, _and low NOx burners· 

in the duct bu:rners, will a·lso m_inimize air emiss;ons by . 

inhibiting ~ormation of thermal NOx by premixing <?f fue; and. air 

prior to·combustion, and by reducing flame temperatures. 

Selective Catalytic Ri~¢J:uction (SC)l) will provide additional• ,, .. 

control of emissions of NOx from Units when operating in 

combined; cycle mode.. The cooling tower will have high . 

efficiency· "drift" or ''mist" eliminators to minimize the- amount 
' 

of drift .and resultin,g particulate matter that is· forjned .. -These 
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. drift·.eliminatol:'s will .reduce drift by over 99. 99 percent.· (FPn 

Ex l, .pp 3.-7 thru 3-11 &: App 10.-1.S;· E'PL· Comp Ex 7, Kosky p 7). 

· 81 .. state and federa~. PSD regulations require··that Turkey 

· Point Unit· s· .. meet all applicable emission· limiting standards and 

. · that Beet· ·Avail;.able ·control Teclmol.ogy { ~BACT"·) be· ap;plied. in 

order. ·t"9 cont;rol -~missions·. · BACT is~ defined in Florida· 

A9-mi:q.istrative Cod~ Chapter G2-:-210 .200 (38). as.:. . · 

An·· ~miss.ion limitation, .including ·a visible 
emissions standard, ·based on ·the maximum· 

.degree ~f.;i::eduction.of,each" pollutant 
emitted which t.he ·Department [of 

· ·. Environmental Protection] , . on .a case by case 
basis, taking into account energy, 
envtroamental·and·econornic. impacts, and 
other costs, determines is achievable 
threugh application ·of p;ro·duction processes 
and available methods, systems and 
techniques {-including fuel cleaning or 
treatment or innovative fuel combustion 
techniques) for control 0£ each such 
pollutant. 

The BACT requirements· are . intended to ins.ure that the air 

· emission control ·systems for Unit s reflect the latest in · 
: .. ; 

cc:mtrol technolog;ies used in the· electric utility industry and 
. . .. " . 

take into consideration existing and future air qual"ity in the 

v~.cin,ity of the Project. BACT review i_ncludes a ·co1:1t-ben~fit 
·.~·. 

analysis of alternative control tec~ologies capable of 
... 

achieving a highe·r d;gre:e of emission :r:~duction thad · the 
. . --: : ... ." 

prc>posed technology. ·DEP' s determination_ on what. constitutes 
.. ~ . 

BACT for Turkey Point Unit 5 is tc:, be based on. a balancing of 
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environmental benefits with f;!nvironmental, energy, ·and economic 

impacts· and other costs.. (FP!J Ex· 1, App 10.1.s at -pp 3-2-thru 

3-4; li'PJ:., Comp Ex 7, Kos:ky p ·a) ; 

82. In its review for- the PSD perini,t for the ·Project, DEP 

determined; that the emiLssion· limits for the Project represent . 

BACT. fo:iz purposes of the PSD permit. (PS p 28;. FPL. Comp Ex· 7, 

Kosky pp 9-10·, FPL- Ex ld!'K-3) • . . ""\ . 

. 83 . · The· Project' s use of extremely clean fuels, · combined 

with advanced qombustion cC>n.t"rol ·technology, will. ·provide the . . . . 
maximum degree of emission reduction for sulfur dioxide, 

. . 
particulate matter, vc:i,latile_ organi~ compounds, carbon monoxide 

and sulfuric acid mist: . The· dry low NOx control teahno:Logy for 

the combustion turbinE? combustors. and the duct burners I. ali:;>ng 

with SGR, reflect the latest available control technologie~ for 

r~ducing NOx emission::1 fr~m combined cycle. systems·. (FPL Ex· 1; 

pp 3-7 thru 3-11 & AP]!;> 10.1.5; FPL Comp Ex 7, Kosky pp 9-10) . 

.. 84 ... The emissio:n limits for TUrkey Point Unit s in ·the 

recommended Conditions of Certification cont~ined in Joint ·, 

Exhibit 1 are identical to.the emission limits proposed.as·BACT 

by DEP. The. recommen.ded NOx emission: limit of 2. o -parts. per 

. million for combined cycle operation £;ring natural gas and a·. ·o 

parts per million whe1n. firing u:Ltra-low sulfur light. oi:L. are the . . 

lowest NOx emission limit~ that have been approved as BAC~ for 

identical units, and are more stringent than those for any. 
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projeqt.previously certif~ed by·the Siting Board ·under the PPSA 

and are the lowest NOx emission.limits for any.power plant ·in 

.Florida. . (T-I 11.l; . FPii -Comp· EX ? / Kosky pp 10-11) •. 

Ai:i: Quality Impact Analysis·· -, 

~?.· .Ambient air. qua:J.ity standards have been established. by· 

the U.S. EPA and J?EP ~o ·protect-.public health· and welfare. 

Miami·-nade County has .~lso establ.ished .ambient air quality 

·standards•·.for sulfur dioxide that· are. more stringent than the 

..·· 

:Florida standards. Air quality·iin the vicinity of the Turkey v 

·Point Plant,· and; throughout· Sc:iut.hea~t Florida, t::urre:ntly, me~ts .:-, 

all. federal- and state amb.i,ent.air quality standards. Miami-Dade· 

County is des;i.gnated as in. "attainment" for all ambient .aix:: .. 

·quality .~tandards, .. and no area of Florida is current;:i.y · 

designated as ·"nonattainment'! for any air.pollutant. (FPL Ex 1.,. 

pp 5-14 _thru 5-15 .. &. ~pp 10.1.5; ·FPL Co~ Ex. 7, Kosky p 1:3). :· 

BG. . DEP determined d~rin\:f its PSD review that .ai:t· 

emis~ions .~rom. Unit· 5,. as. specif.iei:I. in the application· for the 1 

.p,9rrnit, ·. would c_omp1Y.·. with .all, federal, state and local ambient 
. . 

a:Lr qual.,ity f:!ta1;1dards, cj.nd. all PSD increments for Class ;·I and 

Class _II ;.air .. qua1ity .areas,·-~n4 :would n<>t aqversely impa:ct Air ·. · . 

QualJty Related V:alues ("AQRVs"),., (PS p 2-B'i FPL Comp Ex 7; 

Ko1sky pp ·15-:lG,. FPL EX ~K-4) ." . . : 

87. In its r~v.iew for the. PSD permit £or the P:i:ojecb, DEP· · 

determined that air-quality.modeling demonstr?ttes t;b.at·TUrkey 
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Point :U:i;iit s·. will comply with a~-1 state and :federa-1 ambient air 

quality standards, as well as.PSD. Class-I and- II increments~ 

The air quality modeling _conducted for the Project folldwed'=EPA 

and Ji'DEP ·modeling guide!lines ." Two air quality. models ·were · 

utilized to asse·s·s air quality -impacts in "the area surrounding · 

·-the ~:'Urkey:· Poi;nt Plant site; including assessirig the im~acts, in· 

the ne?-re·st PSD Class :r· area, whi.ch is the Everglades National. 

''Park,, located. approxim,:l.tely. l.3.. mile·s west of. the TUrk-ey Point· 

· Plant· ·site. Local and· regioii~l- meteorological data fro'!ll the 

National Weather Service was-used: in the mddeling. The modeling· 
. . 

incorporated maximum air emissions from the Units at:various · .. 
·operating modes, fuels, .loads, and ambient. air-temperatures,,. 

which may affect the e:mis~ion rates from· the Unit. The· air ·. 

:quality mbdelirig results support DEP~ s determination that the 

maximum air ini~acts fJ~om the Project wil.·l. comply with ·a.;1 

·ambient air ·qual-ity standards and:- PSD ·cla~s I and II .. fncr~ments. 

•'(FPL-Ex 1·,. pp 5-J.7 th,iru 5-22 &i App 10.1.5; FPii .Comp· Ex 7, Kosky. 

'.PP 16-18, ·-FPL Ex KF-K-•l &: -5). 

88. '"EPA· has. est.~blished "Significant Impact· Level.a'{·. for 

the various pollutant:s that are subject to PSD review,· and _the·· 

.Department ·has· ad?pte·:i-these Significant Impa,ct Level.a at 

Florida Admi~istrative ·Co~e Ruie 62-20·4.200·(29). "The compa:r±son 

of a project's air quality impacts witl;l th~ significant·rmpact 

Levels represents an initial. screening analysis to determine-; 

49 



which· pollut·ants require a. nio;re ·. det~iled modeling analysis. 

(FPL ~X. 1; pp·S-16 thru 5-21 & App 10.1.5; FPL Comp Ex·7, Kosky 

pp 1s:-."1s.) ~ 

· ·a9 .... · In i.ts r~view fo~·the. PSD permit for ·the Projec~,: the 

DEP dete:rmine<i th.at .impacts qf: the- emissions·of all .air 

· -pollut!=lnts- fro~ Unit 5 would· be hel.C!W· the_ PSD. ciass I and Cli:1,ss·· 

.II S;i:gnific;:ant Impact Levels, :with the. exception of the maxi~um 

·three-hour and t.he 24-hour Class .. :£·. impacts ·for l:'.M10 •· . (FPL Ex J., 

pp 5-21 thru 5-42;. App· J,.O. l. 5; · FP.L Comp· Ex 7,. Kosky· P. 17, .FPL Ex. 

KFK-5). . ' 

90 •. For the three-hour and-24-houx averaging times tor·so2 

and the. 24-hour. averaging time fQr PM10, comparison. of the · · .. 

maximum Project impact and.other increment .consuming sources i~ 

the region was -pe~fo:rmed. This. is called "multi-source 

modeling." ·In its·.review for-the·psn permit for the Proj~ct, 

DEP · determined that the· modeling·· demonstrated tha_t the Project 

.~ould comply with t~& applicable PSD Class I increments··., The · 

maximum impact of the.Project in the Everglades National Park 

·cc,uld not be me~snred even with the ·most sophisticated. 

monitoring equipment> (F~L Ex:·.J,,_ :.pp s-21 t~ ~-22 & .App 

10.l."5; FPL Comp Ex !'t,. · Kosky pp ·17.-18,. FPL Ex KFK-5} .· 

. 91. The predicted. iJ11pacts·_of; tlle- Project on AQRVs,.which 

inc:lude deposition and visibilit;y; were all found. to be 
acceptaJ;>le to the .. Federal Lalfd Manager '{:FLM) "(the Superintendent 
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of the Everglades Naticmal Park) for this .PSD Class J: area. The 

b~E!is for that determination is comparison of the maximum 

impacts to· th~ screeni~1g crit~ria, which are guideline· 

•thresholds to ·assess . impacts. to AQRVs. For visibility I the .. 

maximum regional haze_. :impacts. when firing natural gas or ult-ra-". 

·1ow sulfur· light -oil w,ere. low. compareq. .to· thei screening .criter:i,.a 
. . 

established by: the FLM. The. National Park- -Ser.vice conc;Lude-d .. 

that the emissJons from the Pxoj'ect·: are not anticipated to 

adversely impact the sensitive resources at the Eyerglades 

.National Park, {FPL E:X 1, pp s-22 th:ru 5-25 & App 10.1:s; FPL 

Comp Ex 7, Kosky pp. ie:-19)-. 

92-. ,The air quality impacts of the Project, inc;tuding 

deposition and visibility, were also evaluated irl: the 1;3iscay.ne · 

National Park. ·· As a ii::esult of these analyses, the National ·.Park . 

Service concluded th~1:: ·the emiss.ions from the .. P.roject are not 

a.nti'aipatei:i to advers,ely impact the sensitive resources at the· 

Biscayne National Par:k:.. (FPL Comp Ex 7, Kosky pp 18-19). 

93. ·The Project's predicted impact on ~tmospheric 

deposition 1n ~verglades National Park and~iscayne Nationa~ 

Park for .. the relev~nt pollutants is extremely small compared to 

the amount-of. deposition previously.observed in the re9:ion .. The 

low levels of· atmospheri·c deposit~on- predicted for the Project 

would ·have no mea:sura.ble or discernible- impact on water··qual~ty 
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in ei.t.her Eve:i:-glades National Park or· Biscayne National Park. 

(Id.) 

94.· Nitrogen oxides and volatile organic compounds are 

precursors t:o ·the· formation of ozc;ine. ·in· the atmosphere.· ·In-its· 

revie.w for the .PSD· permit·. fo:i. the. Project, the DEP determined .. 

that the emi~sion. of tl'l.ese .. air .. pollutants ,fro.m Tur~ey ;Point. Unit · 

5 will not interfere with the ongoing ·compliance with the 

ambient air·quality stand~rd for ozbne in.the Southeast Florida 

region. ·(FPii E:& J.,.App:-1,0.l.5· p 7-7.; ·T-:t 111) .• : 

95. There are expected tP:be .~o ai:i:- quality impact~ due to 

industrial, conu:nercial, or residential growth ~ssociated. wit~· 

the Pro.j~ct. (FPL Ex~1, p S"-22 ·&.App 10.1.s pp.7-1, thru 7-7). 

_Wetland Impacts ·.:. 

96-. Construction ·.of ·the ·Unit 5 Project will impact 24. 35 

acres of : wetland~, o·f · which 19. a?:es. will be permanent impacts. 

{FPL Comp· Ex 7, ·· Bul'lock p. J.l.}; ,· Those· wet.lands permanently 

:i:inpacted include 16 ~ 7 42 acres of . dwarf and shrub mangroves, l.. 7 4 

ao:res of·.man-made lagoon.compris.ed of 1:2 acres-of. seagrass .and 

o .. 54 .acres of open water with :unvegetated bottom, 0,:1.9 acre~ -of. 
•. 

spoil piles,.and 0.34 acre.s of-tidal· creeks. (Id.) Of .those 

pe1nnanent. imp'acts, o. 4~~ acres. will be impacted to retain ·area . 

. functions, . that is., the ·re.connect.ion of the two tidal creeks north 

of the new.power blocki the re-es~abli~hment.of the·tidal.creek 

·channel adjacent to that pow~r block, and connection of the re-·. 
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created man-made lagoon to the adjacent· tidal creek. {FPL Comp Ex 

7, Bullock pp 11-12 and Maus p 18}·. 

~7. No offsite ."su.rfac:;:e waters or, wetlands· will be aaver·s~ly . · 

impacted by the Project's construction activities. (FPL·Comp E~ 

7, Bulloc~ p 12) •. 

98. FPL has · impl12mented practical;>le. design modi.fications 
.. 

for the· Project to· eliminate or reduce· impacts· to wetland ·and· . 

other surface water-.fu:cictions. · (See PS .p 30). 

99. FPL· devel~peci a .comprehensiv~ we·tland impact miti°gation 

plan to offset we~land functional loss. -~~e goal of mi~~gation·is 
·~ 

t"o maintain all of the functionai valtj.es ·of wetla;nd sys.teltls that 

otherwise would be· lost. as a result of development. . To assess 

wetl~d functional los:s, E'.PL evaluated wildlife utilization, . 

list~d animals and p~~nts, ve~etation characteristics, ·hydrologic 

. parameters, location characteristics, soil parameters and water-. 

quality. ·This ~valuati~n was:performed.using the Wetland 

Assessment Technique for Environment~i Review {'.'WATER"}, a. 

methodology designed specifically for use ·in Florida to ·develop an 

overa;I.1 ranking· of. wetland_ functional value. · {FPL Comp E:x: 7, Maus 

p 6-7 and FPL Ex BM-7 at Appendix·A). 

100. F-PL! s mitiS:ration · plan 'will more than· offset the" wetland 

impacts associated with the Project through a "co?11'~a~ion:. ·of on.:: 

and off-site mitigatic,n. The permanent and temporary wetland 

impacts of the Project: will be perJilcUlently compensated through 
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preservation, enhancement, and/or restoration of.over 400 acres.of 

wetlands within the Project's same ~ainag~ basin: onsite• 

mitigation activities include the.installation of culverts:·under 

the transmission line patro~.road to improve the mangroves' ... . . . 

hydrolog;i:c connection with Biscayne Bay and allevia..te . -. 

hypersaline conditions.: :en a~dition, ,.two of the u~land -test 

.cooling· canal }?erms will be conyerted. to wetlands· t~rough · . · . 

removal · of exo'tic· V'eg:etation, .topogra)?hic grading to saturated . . . 

soil elevation, ':',nd planti:ng,.with nat~ve wet.land shrubs. · · 

Offsite mitigation includes·the preservation and·transfe~ of· 

title to governmental agenci~s of over 300 acre·s of mangrove 

property adj·acent to. the :Siscayne National .Park, an:d th~ . 

purchase of 8.99 mitigatio~ qredits from the Everglades 

Mit-igation Bank. The credits purchased from.the Everglades 

:~itigation Banlt will support the cr~ation, restoration a~d· 

1anhancement of 63 acres o_f we~lands, and part.tally f~d. the 

J~estoration of over 2 93 acres of ·tidal ·creeks. (FPL- Comp• Ex 7, 

E1ullock pp 1s,..16, 20, Maus pp 11-i4. and FP.L Ex BM-7)·. 

·101. ·The restoration plan for the Everglades Mitigation 

B,ank calls for significa,µ.t hydrologlc improvement that wi--11 re-

e13tablish freshwater fl:ows to la:r;ge areas that are currently 

1:>J.ocked from overland shee'tflow. This .activity wilI·also 

p:t'Ovide beneff tg to the ma:i:-ine resources of Card Sound and 

Biscayne Bay. The restoration.will benefit seagrass beds and 
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fish habitat, ·American· Crocodile habitat, and a vast array of 

macro-inve~tebrate_s, f:Lsh, amphibians, reptiles, wading. birds,: 

raptors, and mammals. The seagrass ·restoration ~ithin the 

Everglades Mitigation l3.ank will ·increase the acreage of .this; . 
. . 

nat-q.ral re.source withi11 tlie drainage· basin. c!-nd surpass··t·li~ 

acreage lost ~y the im;[>lement.ation of FPii"i'3 proposed Un:i:t S 

Project .. · (FPL Comp. Ex 7, Maus p 14) . 

102. · ·overall; FPL~·s· mitdgation activities will generat~ · 

·26.BB·credits· of mitigation,:wherea~ the Project's impacts 

require 2~.88 cre~its of·mitigat~on. 5 FPL's proposed mitigation 

plan 1.s more than adequate .. to off.sej:. impacts associate¢!. •with ·the. 
. . 

Project and will provtde a greater level of wetland function. 

th!3-n those functions displaced by the Project~ (FPL Comp·Ex 7, 

Bullock p 16 and Maus p ·18-19-; FPL Ex BM-3)· . 

. 103 .· All of the functions of wet1ands and: surface waters 

affected by the const:ruc~ion · and ope;ration-· of· the· Proj ec.t will 

be more than replaced by the proposed mitigation activities.,~ 

·Since· the proposed mitigatlon activities· will fully replace any . . . 

lost. habitat, 'there will Iiot be ~ permanent adverse effect on-· 

the functionai values that the surface water and wetland. 

habitats provide &o fish and wildlife, in9lud~n~·1~sted species 1 

as a result .of const~uction and. operation of the proposed · 

Project. The landsca.pe characteristics ~hat contribute to the 

continued use by wil~llife, including listed ·sp.ecies, are 
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.remaining·in'the immediate ar~a as a direct result of the 

proposed mitigation. (FPL Comp Ex 7. ,· ~aus p 18) • · 

104. In addition.toithe mitigation to offset· wetland 
. . 

impa~ts., .FPL is p~oposing additionc1;l onsite enhancemE:nt ·. · 

activities. These add,itional activities are.not -being conducted 

to generate 'wet,land mitigation credits, but rather to ensure .-an· . 

overall increase in the ecologic~l value o.f areas· surrounding 

the Project site,. to.·hast.en ·the perm;i.tting proc~ss,· and .-to 

assist· in the ~eamless integration of .the mitigation activities. 

into the area e~osy,stem. These additional enhancement .· 

~ctivities .include hyd;c-ol;ogic imp;rovernents, re:-creation,of the 

man-made lagoon-, ;-emoval of e~otic speci~s upon the .three 

re~aining test cooling ~anal berms and the creation of habitat 

for the American crocodile and Eastern· indigo snake :upon· thos·e 

be:i;,ns, and restoration of the temporary .. construction parking, 

J'.aydown, and access.roads. (FPL Comp EX·7, Bullock p J.6 and Maus 

·pp 14-16): 

10s. ~he Project's impacts ~o surface water·and w~tland 

h,abitats will not·. adversely affect the public health, safety, or. 

WE!lfare or th~.property .of otherf?. Instead, aspects of ~he 

P:t'ojec)::.' ~ prop9se~ mit_igation plan ~ill provide :benefits .to· the.. 

property of .o~hers through the preservation _of·wetlands adjacent 

to the Biscayne·National ·Park that may be used to aid the 

Comprehensive Everglad~s Restoratio:g. Plan's {-'~CERP' s"} goal of 
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resto.ring freshwater inp~ts to Biscp.yne Bay. ·(FPL Comp Ex 7, 

Bullock p 14}. 

106. . The. Project's ·mitigation pian would benefit CERP ·by·. 
. . 

improving t;i.dal connections bet~een. Biscayne Bay.· and·. mangroves: ·on 

the Turkey'•'Point Power Plant site, thus preparing· the property for 

GERP's· restoration ·of historical fr.eshwater fiows. In addition·, 

· the preservation and tJ:ansfer of title to government agencies of 

over 300 acres of·wetlands property adjacent to Biscayne Na:tiqnal . . 

Park provide additional natural ·areas that may be utilized ·-for .the .. _-

<:::ERP goals of restorin!:J freshwater flows. (FPL Comp· ·EX 7, Bul:lock 

pp 14·-1s) .. 

·107. The const:i::uction and operation of the Project, in 

conjunction with th~·propos~d mitigation, will not adversely 

affect threatened and endangered or other·protected planb and 

ani'~nal species, . the cc>nservation of fish and· wildlife,· or their· 

habitats, arid will n~t: adversely affect navigation. (See PS p 30; 

FPL Comp Ex 7, Bulloc~: pp 17-18} ·The Project also wil~- not 

adversely affect fishing, recreational values, or marine 

. productivity in tb.e v.:Lcinity. (FPL Comp Ex 7, Bullock·pp 18-19 & 

FPL.Ex KB-4)~ 

108.· Protective measures enacted during construction will·be 

designed to reduce or eliminate-secondary impacts to water 

resources. These meai::mres include sedimentation barriers and non-

porous barriers that ,~ill isolate areas of dredge and fill 
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activities from adjacent undisturbed areas;.and direction- of 

sto~ater · _from construction laydown and· parking areas to. . · 

.stonnwater ~onds designed to-meet applicable treatment standards. 

Notwithstanding these·protect.i;re·measures during construction, FPL 

will provide additional.mitigatidn~o off~et the potential for 

.secondary· impacts to· these adjacent areas.· ~E'P~ Comp Ex tA,·. 

J;3u1lock p ··21) • · · .... 

109. The P~oject will not ~esult. in discernible 

. c;iegradatidn of Biscayne Bay, due to the lack. of water qu'a,l·ity 

· impac~s associated with construction and operation. The-Project 

will comply with.the specific anti-degradation standards. 

presented in florida Administrative Code Rule 62-4.242 through 

the use of protectiv~ measur~~ during construction that .are 

designed to·prev.ent any discharge of dredge/fill materials or 

1~the~ pollutants outside of construction ar~as. Additional 

tneasu~es to ensure that the.Project.does not degrade Biscayne 

l:lay include the aspects of the Project's -mitigation plan. that 

a.re specifically beneficial to Bi~c-ayne Bay, such as. the 

e.nh,ancemen.t oi .tidal wetlands, . re-creation·. of fish· h.abit:at, and 

the preservation of over 300 acres. (FP~ Comp Ex 7, . Bullock pp 

2:lL-22) • 

110· •. · The Project will, not result · in unaccept~ple 

cumulative ·impacts upon-wetlands ~nd other surface waters. 

Rather, the. Project will result in a net increase in wetland 
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functional values through· implementation of the proposed . 

mitigation pl~n, which provides over 400 acres of preserv.ed, · ·· . . 

enhan,:;:ed_, resto:r;ed, -anc •. created -wetlands to offset the permanent 

loss o.f 19 · acres o.f wetlands. ·. _(FPL comp Ex 7, Bullock p 22) .. ': 

Other .. Interests of the. Public: 

:t11. · No archaeolc1gic111 resources or other historic or· 
cultural resources will be aff'ected by construction of• .. the: 

.Project. {l?S p ·29). . ... ,., ,. 

1l.2. The location, _construction, .and- operation of Turkey· 

Point Unit 5 will utilize available and :i;easonable metho¢is·, 

·which·will minimize aclvers~ effec~s on human·health and the 

environment.· Turkey !?oint Unit s · will not unduly conflict with 

the goals established by the·'·Miamt-Dade County Comprehensive ,; 

Development Master Pli:1.n or with the state comprehensive plan or 

the strategic-Regional Policy Plan of the South Florida Regional 

Planning Council. Turkey Point Units will utilize safeguards 
. . 

that are technically sufficient for the protection of the·he~lth 

and welfare of the ci.tizens of Florida. (PS p 29). 

113. The Project will have minimal visual impacts. · (FI?Ii· 

· . Comp E:lc 7, Zwolak p 7) . The tallest Unit 5 structure will b'e bhe . 
. . 

heat recovery steam generator· -stacks~ which will not exceed 150 

feet· from finished grade. {T 38) .. ·The existing stacks at l!nits 1 

and 2 are much. talle:i::, about 400 feet i~ ·.height. (FPL --Comp Ex ·7, 

Zwolak p S). SimilaJ:ly, the existing Units 1 and 2 boilers1 · at ' 

59 



200 feet in height., .are 1_nuch larger than the proposed. Unit s heat 

recovery steam generators, which will be about 90 feet tall. 

. (·Id.} ~ile the p3::opo~ed Unit 5 will add additional 

infrastructure to the .,viewshed, the new infrastructure wil.'l. -he-· .. 
. . 

smaller in height and ·bulk when compared to tl;le :existing .. 

in.frastritcture on the TUrkey .Point Power Plant site~ ··(FPL· comp Ex· 

7, Zwolak pp 7-8). 

114 .. The e:&pected Project impact on larid use. and 

recreational and protected arec:;s will be minimal. Undeveloped . . . 
FPL-owned·land ~d existing powengeneration infrastructure 

provide a significant buffer-~o existing non-FPL _owned land uses 

and recreation and protected areas to the south, west and north.: 

(FP~ Comp Ex 7, Zwolak p 8}. 

115 .. ·.There w~ll be no audible or air quality effe.cts on 

the .recrea.tion facilities associated with the National Park, the , 

County Par~ and Preserve, and .. Save our Rivers la~ds. Views of 

the proposed.Project from t~e·parks are very limit~d an.d·the··,. 4 

change in view will not be sup,stantial. (FPL Cqmp Ex 7, Zwolak 

p 9);· 

116·. The max:!,t'(lum noise impacts from Unit 5 .construction . 

an.d operation activiti~s will be minimal at the property 

boundary ·of the :Tur~ey Point Plant ei_te. Neither M-DC, nor the 

st.ate of Flr;:,rida, has sp.ecific· numerical noise standards, :Put 

thE! Project.' s noise. impac.ts are l~ss than no.tse criteria 
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generally considered to be ac.ceptable as numerica;L noise. 

standards by many municipalities and counties in Florida and . . .. 

other .stat:es.. Also, the·.noise associated with the cons.truc;:tion 

and operation of the Project will- not .violate M-Dc:£• s· nuisaI!,Ce, · 

regulation:.· (FPL Ex 1, Vol :l:, 'pp.' 5-26 thru. 5-27; FPL C~mp ·Ex 7, 

Kosky:p 20)·. 

11,7. The proposed Unit 5 .Project is· compatible with exi~ting 

land uses because of,. among other things, its p_roximity 1;:o 

exis~i-ng power plant facilities a:nd its distance from residential 

and recreational land u.ses .. (FPL- Ex· 1·, Vol 1~ pp 2-s. thru 2-:6; 

See FPr-.. Comp Ex 7, -Zwolak pp 9-10) ., 

l.1:S. The proposed Unit 5 Pro:ject is consistent wit;;h the' 

state·Comprehensive Plan,· the South Florida Regional Planning 

Council Strategic Regic:>nal Policy Plan;· the M-DC Comprehensive 

Develo)?me:nt Master. Plain and the M-DC land development regulations·. 

(FPL Ex 1, Vol 1, pp 2:-3· thru 2-5~ FPL Ex 2; FPL _Comp. Ex rJ, 

Zwolak, pp.10-14). 

119. 'I'l;l.e proposed Proj~ct wil·l provide approximately 290. 

jobs and total direct wage_s are esti~ated at $'57 .s million. 
. . 

dollars during con~t:ruct;i..o:i;i:.'.· In addit:ion to jobs and wages, the 

propos_ed Proj ecit_. will generate sµbstantia~ revenue to· t?-e County 
. . . 

and the state from·va:rious forms of payments including user· 

fees, sales taxes and corporate income taxes. Sales tax; · 

benefits during construction are anticipated to be $60o,_ooo, 
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wit~ the local P.ortion estimated at $50,000. (FPL Comp Ex 7, 

Zwolak p 14) . 
.. 

120. .Socioecono1'}:i;c costs associated with c<;>nstruction are 

pri~arily a result ~f· increa.sed <;!onst:ruction traf:l:ic. Traffic . 

de1ays;. howeve1:, -~re ant:i.C?ipa,t-ed. to b~ 111inc:>r since highway Level 

of Service {LOS.) will only be minimally af~ected for a sl1ort.-to-, 

. -moderate duration, .r.oadwa:y segments will continu~ to operate at 

an ·acceptable I.,OS, and Pro.jec.t. oommuting. __ patte:rns· will be 

·op_posite.of existi+ig_peak hour flows .. :·{FPb·Ex 1, Vol 1, 'PP 7.-s 

th:ru 7-6; FPI,, Comp Ex 7, Zwolak .p lS-17) ·. 

121. Due to the small increase.in· emploYlllent after the 

Proj_ect is pperational and the resultant low volume o·f trip 

\:Jeneration, operation impact.s ·'on. roadways and intersections will 

be negligible. Traffic impacts will· not result. in a lowering .. of 

t:he LOS below standards established-by. the·Florida.. Departinent,of 

•r;i:ansportation a~<{ M-DC.. As' a. result, mitigation mea1:1u.res for 

:i::o~dway and intersection impacts are not warranted. (PS. p 29·; 

F.PL Ex' 1~ Vol. 1, pp 7 ... 5 thru 7-GFPL CO'!llP Ex 7, Zwolak·pp :17.-18). 

122 .. Jobs and payroll during operation ~re estimated ·to·-be 
• I ~ • • 

1:.t full:-time egu~valent. employees with an a,verage annual :wage of 

$40~0qO per employee, User fees, sale~ taxes and.corporate .. 

income taxes. will also pe generated during·.the epera~ion period. 

Re1:;ruirements for public service ·facilities need~d to support the 
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additional. unit a.re mii:Limal. (FPL Ex 1, Vol 1,. pp 7-1 thru 7.-3; 

FP!i Comp Ex 7, Zwolak :i:;,·1s). 

123. -N9 significant negative economic e£fects of P·roj·ect 

operations are anticipated .. (FPL ·comp Ex 7; Zwolak p" 1s· • . see -·-
~ FPL Ex 1., Vol l, l?P 7-1 t;hru ·7-3)"": ·. 

124. ' -FPL dispatches its generating units :Ln the inverse ,_. 

order .,of ~heir.· operatfaLg. ·costs. (FPL Comp Ex. 7, Hicks· p· 6) . · 

Since ,Unit 5 will ·be a highly efficient ·natural gas-fir.ed combined 

·cycle _unit/ it will be. dispatched on FPii' s economic dispatch 

system before the less··efficient existing ·un:i,ts · 1 a_nd 2. During . 

the first five years that· Unit s is operational, F~L project·s a 

reduction in barge fue:L ·oil deliveries through Biscayne Bay "to·· 

Units 1 and 2 in the r.ange of 80-125 fewer ba;1=ge trips per year, 

and a~proximate1y 7,500 tons per year reduction in nitrogen·oxides 

and ~ulfur dioxide air emissions due to Units 1 and 2 dispatching 

less frequent1y·with Units in operation. (FPL. Comp ·Ex·7, H-icks p 

7-·a. and Kosky ·P 19) • 

125. With the operational safeguards ;for Unit 5, including 

the highly· efficient design technol_ogy, cl~an "fuel, 1:1-nd ldcation, 

together with the :recc,mmended Conditions _of. Certi·ficatie>n ·. 
. . . . I . 

·c0ntained in Jo_int ,Exhibit ·1· (also Appendix I to DEP ·Exhibit. 2, 

which is the revised ;and·-co:rrected DEP ·staff. Analysis Report), 

TUrkey Point Unit 5 will comply~ith the applicable··· 

nonprocedural requi_re·ments of all agencies, are adequate to . · 
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protect. public health, welfare ?Wd.the environment .. (FPL.Comp Ex 

7, ~osky pp 2~-21). 

12.6. Th~ Turkey Point ·unit .5 Projsct is clearly in the 

public interest .... The PSC .. d~termine~ that the Project is the most ,. 

cost~effective way to meet the.fu~ure energy needs .of F~L's 

customers~ . 'l'he Project ~ill, ha~ minimal · adverse .. environmental 

impacts through the use· of the' latest technologies and 

maximizing_.'the use of. the e~isting infrasi::iructure at the Turkey· 

·Point Site. ~he comprehens;i.ve:environmental studies submitted 

into the record of th~s proce'eding, along with the recommended· 

Conditions .. of Certification· ~ontaine<:'I, · in Joint Exhil,,it, 1 · (also 

Appendix I to DEP E?diibit 2), demonstrate that ·Turkey Point Unit 

!5 wi~l comply with the applicable nonprocedural requirements of 

all agencies, demonstrate that the impacts·of the Projec~ :will 

be.. minimalr and in some ca~es·w~ll be beneficial. :Indeed, there 

will be net environmental benefits associated with -Turkey- Point 

U:nit 5, such as the projecte·d cumulative air emission reductions 

at the site.". (FPL Comp Ex 7, Koskf p 21-22) • 

. CONCLUSIONS OF·LAW · 

127. The Division of. 'Administrative Hearings has 

ju:risdic~;i.on ov:!3r the parties to, and .the- subject matter .of,·· 

th:ts prpceeding. -This proceeding has been conducted in 

acc:o:rdance with the Florida Electrical Power Plant: Siti:0:g Act I 

Chapter 403, 'part II, Florida statutes,· aJ?-d Florida · · 
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,, 

Administrative Code Cha:pter 62-17, Part I:, which sets oun the 

procedures for power plant siting reviews. 

12 8 . In accordance with Chapters 12 0 and 4 o 3, Florida · ,· 

Statut'es, and Fl_orida ~.dminist:i;:-ative· Code Cha:p~er 62-17, proper 

notice w~s accorded to all persons, entities, and parties 
. . 

eiltitled to such noticei, and appropriate notice -was provided to 

'the general publ.ic by hoth DEP and FPL. All ne_cessary ·and 

required· governmental ·iLgeil.cies participated, and the genera1 

public had tl;le opportwiity to fully participate·, in the 

c'ertification prbcess. Reports and studies were issued by DEP; 

the Department of Community Affairs, the Florida Department of· 

Transportation; the Florida Fish and.Wildlife Conser-vation 

Commission, the Department of State - Division of Histo:idcal 

Resource!:!, SFWMD, the South Florida Regional Planning Council, 

and· M-DC, in accordanc:e with their various statutory duties 

under the PPSA. 

129. The PSC hai; · iss-ued its affirmative determination that 

a need exists for the electrical generating facility and the· . . . 

electricity it will p:roduce, in accordance with· Sect~on:: 4'0.3. 5·19, 

Florida Statutes. 

130 •. SFWMD has ·,exclusive- authority to regulate and permit 

the cqnsumptive use of water within its geographical boundaries·~. 

(PS p 27; § 373 •. 217, Fla·. St.at.) • 
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131. By .its own te~s, the PPSA "shall not apply" to· 

electrical power plants. for which-applicati~ns for permits were 

made pri(?r to 1973. § 403!506(1)·, ·Fla. stat., .Ch. 73-3~, Laws 

of Fla. FPµ appl~ed for p~rmits f0t·Turkey Point Units.1· 

through 4 ·.P.rior · t;.o 19.73, ·and tl;l.us· t:p.e PPSA·. doe1;1,. not. apply .. to ·1 

those exist~ng units. FPL µas not in .this proceeding·s6ught to 

. '"" . 
invok~.the jurisdiction o~ the P~SA with respept to exi$ting 

TUrk~Y'Point Unit~ l.through.4, ·nor has.FPL elected-to ap.P.lY for 

certification of Un~ts l through 4 under_ the optional iPSA:. 

pro.vision fo:i:;- certification of .. existing. electrical power. plants 

codified at; Section.403.5175, Florida Statutes; 
. . 

132. There is reasonable assurance that _const:ructi9n and 

operation· of the ~roj~ct. will. ~omply with all appl.icable. ,.· 

,standards·of jurisdictional agencies, and that no variances or 

c:>th~r relief from non-procedural.: agency· standards ;i.s requested 

c>~ necessary for the construction· and operation of Turkey.· Point 

Unit 5. {See ~s p 30; T-II 83) .. · 
. . 

. 133. The evidenpe and testimony produced at the 

c1:rtifi~al;:ion h;earing demonstrates that FPL has met it.s burden 

of proof to d~~onst~ate that-Turkey P?int Unit 5.meets the 

c:dteria fo.r certificatio:i:i under the PPSA. Testimony and othe:i:: 

evidence produced~~ th&hearing demonstrates that the . 

sa:Eeguards for construct.ion and operation of Turkey Point Unit 5 

a:rE~ t-echnically_ suffi9ient to protect ·the public welfare of the 
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.citizens of Florida and. are otherwise :reas_o:nable and available." 

methods to·achieve that. protection of the public .. Tur~ey Point 

Unit 5 will result in minimal adverse effects. on human heaith, 

the· environment, the ec:ology of the l·and and its wildlife; and. 

the ecblogy of .state .waters and their aquatic _life. (T-II 84) _. 

·134. Ili a'i1ditio:n, the Proj.ec;t will not conflict with tb.e 

·state -domp.rehensive plan or th~ local comprehensive plan ·for . 

-M-DC, -the Miami:..D~de c,:>Unty Comprehensive Devel·opment Master. 

P-lan. · ·If op·erated and maintained in accordance· with this 

Recommended-Orde~ and the Conditions of Certification contained . . 

in .roint Exhibit 1 (also App_eiidix: I to DEP Exhibit 2), Turkey· .. 

Point Unit 5 will com:i;1ly with. the appli<::able nonprocedural 

requirements of c1,,ll a~rencies·. Furthe~ore, certificatio3:1· of the 

Project-will fully baJLance the increasing demand for electrica:L 

power plant. location ,tnd operation in this State with the broad 

interests of the publ:Lc that .are protected by. the PPSA. 

RECOMMENDATION 

Bal?ed upon the foregoing-Findings of Fact and Condlusions 

of Law, .. it ds 

RECOMMENDED that. the Siting Board grant fuiJ: and final , ... 

certification to Flo:i:·ida Power & Light Company, under Section· 

4·03, Part II, Florida. Statutes,· for the.· location, const.ruction, 

and operation of Turll:ey Point Unit s, :representing: a 1150 MW 

combined cycle unit, as described in the Site Certification 
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Applicatio~ a~d the evidence presented at the certificat~on· 

hearing,· and subiect· to the Conditions of Gertification. 

contained.in Joint Exhibit 1. (also Appendix I to DEP Exhibit 2). 

DONE AND.EWJ::ERED this 18th day of N~vember, 2004; in 

Ta~lahassee, Leon County, Florida. 

J. LAWRENCE JOHNSTON 
· Administrative ··Law ~udge ·1• 

Division of Administrative Hearings 
The DeSbto Building 
1230 Apalachee .Parkway 
Tallahassee, ·Florida 32399-3060 
(850) 488-9675 SUN'COM 278-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl<us 

Filed w~th the Cl~rk of. the 
·Division of Administrative Hearings 
this 18th day of November, 2004. ·· 

ENDNOTES 

1/ Abbreviations used -in refere~ces to the record will be as 
follows: App= Appendix; Ex= exhibit; Comp Ex= Composite 
E:!Chibit; Jt = "Joint; p = exhibit page number; PS = Prehearing 
Si:ip~lation; T-I and T-II = transcript of certification· hearing 
011 9j20/04 and 9/21/04, resp_ectiV:~ly; and Vol·= Volume.} · 

2/ ~PL Composite· Exhibit 7 includes the prefi;ted wrftten 
testimony of some FPL witnesses,. along with FPL Exhibits DH-1 & 
2, KF~-1 through 5, BM-1 through·?, EN-1, WP-1 through 4i RZ-l, 
and KB-1 through ·4, all of which were also received into 
ev:idence without objection ... 

3/ However, since the upper portion of the Upper Floridan 
agttifer has less than 10,000 TDS, it is considered an 
uncilerground source of drinking water under the :o.s. 
Environmental 'Protection Agency's standard. (T-II 45-46). 
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4/ FKAA may in the future s!;lek·approval to use water· from the 
Upper Floridan aquifer, with desalinization, to augment its. 
water supplies. (T-I ·Bl-132} • · · · ... 

5./ Actually·, the acreage of impacts has decreased si:6.ce the 
mitigation plan was deireloped, but none of the p~oposed 

. mitigation has been reciuced. (FPL_ Comp 7, Maus p 20). 
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:Mary Anne Helton,.Esquir~ 
Florida Public-Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florid!=l ~23.9.9-0.850 
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Sheauching Yu, Esquire 
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605 Suwannee Street,· Mail Station 58 

·Tallahassee, Florida 323.9.9-0450 

Peter· c. CUnningham, Esquire. 
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Post Office Box· 6526 
Tallahassee, Florida 32314-6526 
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Office of General counsel 
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Tallahassee, Florida 323.9.9-3900, 

-. 
·····'·: 
· .. '';i~: 

·c .! 

. ' 

..: . ' .. -:,: ...... : .. : .. ;,. ... 
NOTICE OF RIGHT -TO SUBMIT EXCEPTIONS 

• • J 

.l\11 °parties have the· right to. s~mil;; w~).t_te'"n·. ·e~.d~i:,~i~ns. within 
:ls days from the_ date o·f this. Rego_mm~nq~d .Q;r;d~~-- .. ;J\ny.· ~ceptions 
t:o this Recommended Order should·be filed with the agency that. 
will issue the Final Order in· this case. 
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